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Pursuant S USC 552 (see 10 CFR Part 9 Subpart A of the Commission's
regulations) would raquest "legal analysis from Regional Counsolﬂ}
or recorded legal determinations by other persons, referenced or
refarred to by the NRC subject matter Part LO mt‘rhl 1icensze
(uranium mill) regulatory interaction revealed in the quotes brought
forward by the preaaent FOIA request below,

SECY-91-3L7 entitled "Uranium Feed Materials Other Than Natural
Ores", dated Octoler 25, 1991, by way of "Introduction", states in
part on p. 2, paragraph h: "The Nuclear Rsgulatory Commiasion (NRC)
and Agreemsnt States have received, and 4in some cases approved,
requests to allow a uranium iill to process feed material that was
not natural (native, raw) uranium ore and dispose of the resulting
waste in the facility's tailings impoundment, In those cases, the
feed material was generally either procesaing wastes from other
extraction procedures or the reaidue from mine.water trsauvment,

hese requeste were handled on a case-by-casze basis, and approvals
wara based on the interpretation that the proposed feed material wae
refined or procesxszed ore, Thia dasignation of the feed material aa
ore is critical to the determination of disposal msthods, This
atems from the definition under Section 1le,(?) of the AEA, which
1imits byproduct materiali origin to 'ore processed primarily for its
source miterial content'," (Emphasis added,)

3ECY-91-3L7, by way of examples,atates at p, 5, the first 3 para-
grapha under "?, Wastes From Treatment of Mine Water": '"Some mines
have to bs dewatered as the shafts or pita fill with ground wsater,
his weter often contains dissolved constituents as a result of flow
through and contact with ore bodies, It must therefore be trsated
efore it can be discharged offeite, Treatmnt is often via ion-
xchange columns which concentrate high levels of uranium on resines
r the eluate, Several millsk J have obteined license amsndments
and processsd these residues,'wastes through the mill,"
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Continuing at p. 5 of 3ECY-91-347: "The NRC staff approved the
procesaing of thase alternate feed materials, considering them to

be refined and procensed ore based on a lepgal analysis from Regional
Counsel, This deeignation as ore is essential no that the reaidue
from uranium procassing can fqualify as 1le,(2) dbyproduct materisl
for the reasons stated earlier, With thin interpretation, the
resultant milling wastes wers legitimately classified as i]o.(?)

byproduct material,"

"lowever, bacause there is not a definition of ore in 10 CFR Part
40 and Lecause of the potential policy issuea involved in approving
the procesaing of feed material other than natural ore, the staff
haa put recent recuests on hold,"

Note that there is an ambiguity about what specific date certain
1icense amendmants were granted or licensing actiona occurred which
wara baand upon "legal analyris from Regional Counsel", There is
nlan, vhere the-above quotes are considered, an ambiguity about
what licensing actions are on hold,

Such amendmante or licensing actions concerned tha procesaing "of
€ 3 alternative feed materials" which were considered " waste

from treatment of mine waters",

SaCYe21-347, as reflected in the subjnct matter quotes above, indie
cates that, "the NRC staff approvaed the processeing of £ 3 alternative
fead materials considering € such alternative feed materialsd to de

refined and processed orelL J ",

———

Such approval, as stated by that October 25, 1991, ataff Commission
paper was p ported to have been "based on a legal analysis from
Regional Counsel",

ot

Thare miy have been, as revoaled by NRC official records cited
below, several license amendments or licensing actions granting the
subject applicant/licensoes parmission to "process foed material
that was not (native, raw) uranium ore and dispose of the resulting
waate in the facilities .1le,(2) taillings impounduent" or other
onsite structure, -
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fle that as it may be, would respectfully raequest "legnl analysis
from Ragional Counsel" which was applied by the NRC licensing staff
to the license amsndments or othar licenaing action® contemplated
by the ahove quotes from a Commiasion paper entitled "Uranium Fead
Materiale Other Than Natural Ores", dated October 25, 1991, and

deuipnated GECY-91-347.

Tt 4a hard for the ousstjorer to {magine that the above FOIA request,
sonaidaring the implementation of SECY-91-31i7 of October 25, 1991 as
purt of a Faderal Repister Notice (see §7FR20625, 20532, dated May
13, 1992), would be subject to foas bayond 100 pages or 2 hours
sanrch, In the event that "lagal analysis from Regional Counsel”,

or recordad determinations by other persons, as referenced herein,
prave to be elusive, petulent or otherwise hard to get to, would
agroe to pay ressonable feea,

Although the fquntas of farad above do not delininte NRC otnff licen-
aing prectices with respect to "residue from mine water troatment"
or "wastes from treatment of mine water", the quoted obviously refer
to past NRC staff licensing practices, Dy way of example, one such
past practice is revealed in the attached transmittal dated

August 12, 19687, That confirmatory letter from the Director,
Urandum Recovery Field Office, NRC Regilon IV, to an applicant/
licensee rpecifically mentioned by SECY~93-3L7 at p. 5, goes %o
tdisponal of Velvat IX waste", It is unclear whether or not such
Auguat 17 letter is referring to direct disposal of reaidue/waste

! ﬂ
J'*?’Jy, from mine water treatment onto & facility 11s.(2) byproduct

{mpoundment or is raferring to processed reused or recycled process
solutions. (3ee SECY-91-2L3, dated August 7, 1991, entitled
"Dinpoaal of iaterial Other Than Atomic Erergy Act of 195k, As
Amended, Section 1le,(2) Fyproduct Material Into Uranium Mill
Tadlings Impounomants®, and see S?EB?OS?S, 20626, column 2, "NRC
SUaff Annlyais of Disposal of Non~Atomic fnergy Act of 195

sactinn 110.(2) Byproduct Material in Tailings Impoundments", and
see further p, 20525 of that May 13, 1992, public notice and
JdinCu=slon entitled "h,3 Mine Wastes".)

hus, given the lack of specificity in the SECYS cited above, in the

ublic notice which reiterated such SECYS,and in the attached

ugust 12, 1987, transmitial, requestor would seek "legnl analysis
rom Regional Counsel', or recorded legal determinations by other
rgong, relied upon by the August 12, 1987, determination,
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Planse denignate records responsive to SECY-91-3l7 references as
Catagory 1 of records responsive to the present FOIA request,
Pleanse deaignate records reaponaive to the August 12, 1987,
reliance on any lagal determination as Cetagory 2.

Thank you for your uaual prompt and attentive response to this
¢OIA requnst,

John Darke
ember of Public

Box 70)

Copper Queen Station
Bisbes, Arizona 85603

Enelosure:  As stated
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