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FREED]M 0F INFORMATIO!! ACT REQUEST

Director f#fDOM OF INFORMATION
*

Division of Information and PUlication Services ACT REQUEST

gp /fgOffice of Administration
U. S. Iluelear Reguintory Commission (NRC)<

4ashington, D. C. 20555 4_ gc/3

Pursuant 5 USC 552 (aos 10 CTR Part 9 Subpart A of the Commission!a
regulations) would request " legal analysis from Regional' Couns'el"[
or recorded legal deterninations by other persons, referenced or
referred to by the NRC aubject matter Part 60 matbrial lice 6ae
(uranium mill) regulatory interaction revealed in the quotes brought
forward by the pronont F0IA request below.

SECY-91-3b7 entitled " Uranium Teed Materials Other Than Natural

Ores", dated October 25,b:1991, by way of " Introduction", states inpart on p. 2, paragraph "The liuolear Regulatory Commission (NRC)
add Agreenent States have received, and in some cases approved,
requests to allow a uranium Mill to process feed mterial that was

a. not natural (nativo, raw) uranium ore and dispose of the resulting
waste in the facility's teilings impoundment. In those cases, the
feed material was generally either proconsing wastes from other
extraction procedures or the residue from mine-water treawent.
These requests were handled on a case-by-case basis, and approvals
were based on the interpretation that the proposed feed material was
refined or processed ore. This designation of the feed material as
ore is critical to the determination of disposal ethods. This
stems from the definition under Section 11e.(2) of the AEA, which
limits byproduct sterial origin to ' ore processed primarily for its
source mterial content'." (Emphasis added.)

dECY-91-3h7, by way of examples states at p. 5, the first 3 para-
graphs under "2. Wastes Trom Tr,eatment of Mire Water"s "Some mines
have to be doWatered as the shafts or pits fill with ground water.
This water often contains dissolved constituents as a result of flow
through and contact with ore bodies. It must therefore be treated
before it can be discharged offsite. Treatment is often v'.a ion-
exchange columns which concentrate high levels of uranium on resins
or the eluate. Several millsE 3 have obtained license amendments -
and processed these residues / wastes through the mill."
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Continuing at p. 5 of SECY-91-%7: "The URO staff approved the
processing of those alternate food materials, considering them to
be refined and proconsed ore based on a legal analysis from Regional /
Counsel. This designation as ore is osnential no that the residue
from uranium procanning can qualify as 11e.(2) byproduct material
for the reasona stated earlier. With thin interpretation, the
resultant milling wastes were legitimately classified an 11e.(2)
byproduct material."

"However, because there is not a definition of ore in 10 CfR Part
60 and t ocaune of the potential policy issues involved in approving
the processing of feed material other than natural ore, the staff
haa put recent requests on hold."

Note that there is an ambiguity about what specific date certain
licenso amendments were granted or licensing actions occurrod which
wara baand upon "leggi nnalysis from Rogional Counseln. There is
also, where the-abovo quoten are considered, an ambiguity about

_
what licenning actions are on hold.

Such arondmonts or licensing actions concerned tha processing "of
C 2 alternativo reed materials" which were considered " waste
from treatment of mine waters".

.

20Y ')1-%7, as reflected in the subject matter quote above, indi-
catos that "the NHC staff approved the procosming of C 3 alternative
feed materials considering C such alternative feed materials 3 to be
refined and procossed ore C 7 ".

Such approval, as stated by that October 25,1991, staff Conmission
paper was p' ported to have been " based on a legal analysis from
Regional Counsel".

There may have been, as rovoaled by NRC official records cited
below, several license amendments or licensing actions granting the

,

subject applicant /liconsoes perminaion to "procosa food material I
that was not (native, raw) uranium ore and dispose of the resulting
waste in tho facilities ;11e.(2) tailings impoundnent" or og
onsit_e_ s truct_ure. - - -- -
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De thnt as it may be, would respectfully request " legal analysis
from Regional Counsel" which was applied by the NRC licensing staffy|/to the licanse amendments or other licensing actions contemplated
by the above quotes from a Conmission paper entitled " Uranium Toed
Materisis Other Than Natural Orns", dated October 25, 1991, and
designated SECY-91-3h7.

It in hard for the caentim.er to imgine that the above y0IA request,25, 1991 as
considoring the implementation of SSCI-91-3h? of October dated May
part of a Federal _Reginter Notice (see $7fR20525, 20$32,

would bFsubject to fees beyonT100 pages or 2 hours13, 1992),In the event that " legal analysis from Regional Counsel",noorch.
or recorded deteratinations by other persons, as referenced herein,
prove to be elusive, petulent or otherwise hard to get to, would
GCroe to pny resnonable fees.

Although t.he quntas offered nbove do not delininte NRC otaff licen-
sing practices with respect to " residue from mine water treatment"
or " wastes from treatment of mine water", the quotes.obviously refer
to past NRC staff licensing practices. By way of example, one such

past practice is revealed in the attached transmittal dated8

12, 1987.- That confirmatory letter from the Director,/August to an applicant
Uranium Recovery Field Office, NRC Region IV,h/ at p, 5, goes to
licensee specifically mentioned by SECI-91-3
"didponal of Velvet IX waste". It 10 unclear whether or not such
August I? letter is referring to direct disposal of reAidue/ waste

. 3.

from mine water treatnent onto a facility lle.(2) byproduct
impoundment or is rnferring to processed reused or recycled process;.

9olutions. (dee SECY-91-2h3, dated August 7,1991, entitledi

" Disposal of rfnterial Other Than Atonic Energy Act of 195h, as
Anended, Section 11e.(2) Pyproduct Material Into Uranium Mill

column 2 "NRc

Tailing Impoundments", and see 57fR20525, 20526, Staff Ann 3yais of Disposal of Non-Atomic Energy Act of 195b
Snction 13e.(2) Byproduct Material in Tailings Impoundments", and
see further p. 20525 of that Ihy 13, 1992, public notice and
dincunsion entitled "h.3 Mine Wastos".)

Thus, given the lack of specificity in the SEGYS cited above, in the
public notice which reiterated such SECISjand in the attached

!

August 12, 1987, transmittal, requestor would acek " legal analysis j
from Regional Counsel')or recorded legal determinations by other
persons relied upon by the August,12,1987, determination.
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Plonso desiginte records responsive to SECY-91-3h? referencen as
.

1.of records responsive to the present F0IA request,"Category 7 12, 1987,Please designate records responsive to the August
rolinnes on any legal detoratination as Category 2.

~
-

Thank you for your ununi prompt and attentive response to this
FOIA request.

John Darke
ihmber of Public

Box 703
Copp r Quoon Station
Disbee, Arizona 8$603
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Enclosure As stated
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