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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD L

In the Matter of ),

)
,

SOUTHERNCALIFORNIAEDIS0NCOMPANY,) Docket Nos. 50-361 OL
ET AL. ) 50-362 OL
-- -

)
.

_

(San Onofre Nuclear Generating )
Station, Units 2 and 3) ) .

NRC STAFF'S R'ESPONSE IN SUPPORT- ,

0F APPLICANTS' OBJECTIONS TO PREHEARING>

MEMORANDUM AND ORDER RE MEDICAL ARRANGEMENTS ,-

I. INTRODUCTION

On October 8,1982, Applicants filed " Applicants! Objections to ,

Prehearing Memorandum and Order re Medical- Arrangements (Objections),

requesting that the Atomic Safety and Licensing Board (Licensing Board)

revise its Memorandum and Order (Setting Medical Arrangements Question

for Hearing), dated October 1,1982 (Order). Therein, Applicants ask

that the hearing directed by the Licensing Board in its Order be

postponed pending guidance from the Commission likely to be forthcoming

through determination of the certified issues now before it. .m

By leave of the Licensing Board granted during the conference call

between the Licensing Board Chairman and counsel for all parties (and
1

counsel for FEMA) on October 13, 1982, the' Staff submits its response to'

Applicants' Objections.
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II. BACKGROUND,

The background of this proceeding as it relates to the medical

' services issues has been adequately set forth in Applicants' Objections
'

and will not be restated herein.1/ e would note, however, that, inW

response to the Licensing. Board's August 6,1982 Memorandum and Order,' the

Staff urged that the Licensing Board certify a question regarding the scop,e
~

of 10 CFR 650.47(b)(12) prior to conducting any further hearing. Pending

resolution of such question, the' Staff did not recommend establishing any

|
~

schedule with respect to further events regarding this issue.2/
|

|
*
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III. DISCUSSION
j .. -

Applicants' Objections are based on their position that the hearing
~

directed by the Licensing Board's October 1,1982 Order exceeds, in severali

!

respects, the bounds of what was' initially contemplated by the Initial

Decision. First, Applicants argue that the Order requires development of

a probabilistic risk assessment for the purpose of identifying a single,

specific accident that would " overwhelm" local resources. (Objections

at 5-6; see e.g. Order at 5). The Staff agrees with Applicants that as a

general matter the requirement for identification of a specific accident _
,

~

runs counter to the explicit guidance provided by NUREG-0654 (at 6-7)_and

i by the Commission in the Statenent of Considerations accompanying promul-

.

| 1/ Applicants' Objections at 2-4.

I -2/ See NRC Staff's Response to Licensing Board's Memorandum and Order
TGncerning Whether Further Proceedings on the Adequacy of Offsite
Planning for Medical Services Should be Conducted), September 3, 1982.
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gation of the current emergency planning regulations (see, 45 Fed..

Reg. 55402 at 55407, August 19,1980). Thus, in regard to the use of a

'probabilistic risk analysis for this purpose, such undertaki.19 is not

called for by the emergency planning regulations. The development of the

emergency planning regulations was predicted on a generic evalua' tion of a

spectrum of accidents as reflected in NUREG-0396, Planning Basis for the ,
. . _ _

Development of State and Local Government Radiological Emergency Response

Plans in Support of Light Water Nuclear Power Plant. (See,NUREG-0396

at 4-6, and Appendix I, Appendix II at II-8-II-13 and Appendix III at

III-1-III-5). .

The Applicants " object to being required to develop a specific

accident and its probabilities that would ' overwhelm'. the local resources.
.'

Such a requirement," they assert, " greatly exceeds the Commission's regu-
' lations." (Objections at 6). The Commission's policy regarding this

matter lends support to the Applicants' complaint.. For proceedings such

as San Onofre, the Commission directed that the Staff initiate assessments

of accidents reflecting a reasonad consideration of the associated environ-

mental risks, including treatment of the probabilities of occurrence and

consequences. Statement of Interim Policy, Nuclear Power Plant Accidents _
!

| Under the National Environmental Policy Act of 1969, 45 Fed. Reg. 40101.

| The Staff has satisf.ied its obligation in this regard, as set forth in

Chapter 7 of the Final Environmental Statement, NUREG-0490 (Staff Exhibit

_ No.4).3_/

|

--3/ With respect to use of the assessment presented in the Final
Environmental Statement, .it bears repetition that the Staff has
indicated reservations concerning its use in connection with emer-
gency planning (see, Rood, Tr. 10,322 - 10,340, 10,356 - 10,357).
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Applicants' second objection relates to consideration of San Onofre

Unit 1 in connection with the subject issue. (See, Order at 5). The Staff

concurs with the Applicants' observation that it is inappropriate, given

the jurisidiction of this Licensing Board as defined in the original Notice

of Hearing regarding this proceeding, 42 Fed. Reg. 57575; see aTso, 42' Fed.

Reg. 18460, to entertain consideration of San Onofre Unit 1. Pursuant to.
._

the foregoing Notice, this Licensing Board's jurisdiction is confined to

Units 2 and 3. Furthermore, there is no suggestion that an accident at
~ '

Unit I would initiate an accident at either Unit 2 or 3, see, e.g. 10.CFR

5100.11(b), so as to warrant, on a technical basis, consideration of the former.

Finally, the Staff notes its agreement with Applicants' objection res-

pecting the Licensing Board's request for a definition of the phrase "conta-
-'

minated injured individuals." (Orderat6). This specific question is

pending before the Commission in'the context of the certified questio~ns.

See, CLI-82-27. The Licensing Board's question is, duplicative of that

question and further briefing of it would not serve any discernable purpose.

With respect to the dates set by the Board for the submission of

testimony and commencement of a hearing (Order at 7-8), all participants

noted their concerns during the conference call between the Licensing Board

Chairman and counsel for the parties (and counsel for FEMA), held on

October 13, 1982. .The Staff does not object to extending the schedule to-

permit all participants to prepare thorough, meaningful testimony.
_

The Staff is concerned that any further evidentiary consideration of

this issue may result in an unwarranted expenditure of resources depending

on the Comission's resolution of the issues certified. The Licensing Board

;
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has also recognized this concern in its Memorandum and Order (Certifying

a Question to the Commission), dated October 5, 1982 (at 3). Accordingly,

while the Staff recommends that the Order be revised, we supports the Appli-

cants' recommendation that further proceedings await Commission guidance.4

.

'

IV. CONCLUSIONg ,

.-

For the foregoing reasons, the Staff urges thet the Licensing Board

i revise its Order to account the concerns discussed. In any event,

however, the Staff would urge that scheduling of any fu,rther, hearing (and

the prior submittal of testimony) await guidance from the Commission in

terms of a resolution of the certified issues.
_

Res,-ctfully_ submitted,
.,

f>| | ,/s,

Lawrence J. Chandler
Deputy Assistant Chief Hearing Counsel

Dated in Bethesda, Maryland
this 20th day October 1982
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CERTIFICATE OF SERVICE
' '

,.

I hereby certify that copies of "NRC STAFF'S RESPONSE IN SUPPORT OF APPLICANTS' OBJECTIONS TO
PREHEARING MEMORANDUM AND ORDER'R_E MEDICAL ARRANGEMENTS" in the above-captioned proceeding
have-been7 served on the following by deposit in the United States mail, first class, or,
as indicated by an asterisk through deposit'in the Nuclear Regulatory Commission's internal
mail iystem, this 20th day of October,1982. '

James L. Kelley, Esq., Chairman -David R. Pigott, Esq.
Administrative Judge Samuel B. Casey, Esq.-

Atomic Safety and Licensing Board John A. Mendez, Esq.
| U.S. Nuclear Regulatory Comission Edward B. Rogin, Esq.

.

| Washington, D.C. 20555* Of Orri~ck, Herrington & Sutcliffe
A Professional Corporation

Dr. Cadet H. Hand, Jr. , 600 Montgomery St.
Administrative Jud a San Fra'1cisco, California 941112

c/o. Bodega Marine Laboratory
University of California Alan R. Watts, Esq.
P. O. Box 247 Daniel K. Spradlin
Bodega Bay, California 94923 Rourke & Woodruff

10555 North Main Street *

Mrs. Elizabeth B. Johnson, Suite 1020
Administrative Judge Santa Ana, California 92701

Oak Ridge National Lab. oratory
P. O. Box X, Building ~3500 Richard J. Wharton, Esq.

. Oak Ridge, Tennessee 37830 University of San Diego School
.. of Law, Alcala Park

Janice E. Kerr, Esq. San Diego, California 92110
J. Calvin Simpson, Esq. .

Lawrence Q. Garcia, Esq. Mrs. Lyn Harris Hicks
California Public Utilities Commission GUARD

'

5066 State Building 3908 Calle Ariana
San Francisco, California 94102 San Clemente, California 92672.
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Gary D. Cotton ' Charles R. Kocher, Esq.
Louis.Bernath James A. Beoletto, Esq.

~
San Diego Gas & Electric Company Southern California Edison Company

- 101 Ash St., P. O. Box 1831 2244 Walnut Grove Avenue
San Diego, California 92112 Rosemead, California 91770

A. S. Carstens Phyllis M. Gallagher/ Esq..
2071 Caminito Circulo Norte 1695 West Crescent Avenue .

: Mt. La Jolla, California 92037 Suite 222-
Anaheim, California 92701 *

Atomic Safety and Licensing Board
.

- - -

U.S. Nuclear Regulatory Commission, Charles. E. McClung, Jr. , Esq.
.

Washingt6n, D.C. 20555*- Fleming', Anderson, McClung & Finch
-- 24012 Calle de la Plata,

r Atomic Safety and Licensing Appeal Suite 330
-

.
.,

Panel Laguna Hills!, California 92653i

U.S. Nuclear Regulatory Commission .

Washington, D.C. 20555*
.

,'
-

'

Secretary -

U.S'. Nuclear Regulatory Cohmi,ssion . -

.

. ATTN: Chief, Docketing & Service .
-

Branch-

Washington, D.C. 20555*
-

.
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- /
' Lawrence J. Chandler
Deputy Assistant Chief Hearing Counsel
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