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GENERAL ELECTIRIC COMPANY

— - e e e W — e W e e e e D T

AFFIDAVIT

I, William Ogden, being duly sworn, depose and state as follows:

(1)

(2)

(3)

I am Acting Manager, Nuclear Fuel and Components
Manufacturing, General Electric Company, and have been
delegated the function of reviewing the information described
in Paragraph (2) which is sought to be withheld and have been
authorized to apply for its withholding.

The information to be withheld is identified portions of the
submittal to the NRC dated December 3, 1990, supporting an
application for permission to utilize the Uranium Recovery
from Lagoon Sludge (URLS) project facility for the purpose of
conducting uranium recovery development and processing.

In designating material as proprietary, General Electric
utilizes the cdefinition of proprietary information and trade
secrets set forth in the American Law Institute’s Restatement
of Torts, Section 757, This definition provides:

A trade secret may consist of any formula,
pattern, device or compilation of information
which is used in one’s business and which
gives him an opportunity to use it...A
substantial element of secrecy must exist so
that, except by the use of improper means,
there would be difficulty in acquiring
information...Some factors to be considered
in determinina whether given information is
one’s trade secret are: (1) the extent to
which the information is known outside of hii
business; (2) the extent to which it is known
by employees and others involved in his
business; (3) the extent of measures taken by
l.im to guard the secrecy of the information;
(4) the value of the information to him and
to his competitors; (5) the amount of effort
or money expended by him in developing the
informaticn, (6) the ease or difficulty with
which the information could be properly
acquired or duplicated by others.
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(4)

(5)

Some examples of categories of information which fit into the
definition of proprietary information are:

(a) Information that discloses a process, method or
apparatue where prevention of its use by General
Electric’s competitors without license from General
Electric constitutes a competitive economic¢ advantage
over other companies;

(b) Information consisting of supporting data and analyses,
including test data, relative to a process, method of
apparatug, the application of which provides a
competitive economic advantage, e.g., by optimization or
improved marketability;

(¢) Information which, if used by a competitor, would reduce
his expenditure of resources or improve his competitive
position in the design, manufacture, shipment,
installation, assurance of quality or licensing of a
similar product;

(d) Information which reveals cost or price information,
production capacities, budget levels or commercial
strategies of General Electric, its customers or
suppliers;

(e) Information which reveals aspects of past, present or
future General Electric customer-~funded development
plans and programs of potential commercial value to
General Electric;

(f) Information which discloses patentable subject matter
for which it may be desirable to obtain patent
protection;

(g) Information which General Electric must treat as
proprietary according to agreements with other parties.

In addition to proprietary treatment given to material
meeting the standards enumerated above, General E.ectric
customarily maintains in confidence preliminary and draft
material which has not been subject to complete proprietary,

tec and editorial review. Thig practice is based on
the 1t draft documents often do not appropriately
ref aspects of a problem, may contain tentative

ce ¢ and may contain errors that can be corrected
dr ‘mal review and approval procedures. Also, until
the document is completed it may not be possible to

make .i, definitive determination as to its proprietary
nature.
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