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ABSTRACT

,

This compilation summarizes significant enforcement actions that have been
resolved during one quarterly period (July - September 1990) and-includes ;

copies of letters, Notices, and Orders sent by the Nuclear Regulatory
Commission to licensees with respect to these enforcement actions. It is
anticipated that the information in this publication will be widely
disseminated to managers and employees engaged in: activities licensed _by the
NRC, so that actions can be taken to improve safety by avoiding future '

violations similar to those described in this publication.
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ENFORCEMENT ACTIONS: SIGNIFICANT ACTIONS RESOLVED

July - September 1990

INTRODUCTION

This issue of NUREG-0940 is being published to inform NRC licensees about'
significant enforcement actions and their resolution for the third quarter
of 1990. Enforcement actions are issued by the Deputy Executive Director
forNuclearMaterialsSafety,SafeguardsandOperationsSupport(DEDS),-the
Deputy Executive Director for Nuclear Reactor Regulation, Regional Operation
and Research, and the Regional Administrator (DEDR). The Director, Office of
Enforcement, may act for the DEDS in the absence of the DEDS or DEDR or as
directed. The actions involved in this NUREG involve NRC's civil penalties-
as well as significant Notices of Violation.

An objective of the NRC Enforcement Program is to encourage licensees to !
improve their performance and, by example, the performance of the licensed

iindustry. Therefore, it is anticipated that the information in this
publication will be widely disseminated to managers and employees engaged

,

'

in activities licensed by HRC, so all can learn from the errors of others, J

thus improving performance in the nuclear industry and promoting the public
health and safety as well as the coninon defense and security.

A brief summary of each significant enforcement action that has been resolved
in the third quarter of 1990 can be.found in the section of this report
entitled " Summaries." Each sunanary provides the enforcement action (EA)
number to identify the case for reference purposes. The supplement number
refers to the activity area in which the violations are classified according
to guidance furnished in the U.S. Nuclear Regulatory Connission's " General
Statement of Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2,Appendix C 53 Fed. Reg. 40019 (October 13,1988).
in terms of five levels of severity to show their relative importance withinViolations are categorized
each of the following activity areas:

Supplement 1 - Reactor Operations
Supplement II - Facility Construction
Supplement 111 - Safeguards
Supplement IV - Health physics ,

Supplement V - Transportation
Supplement VI - Fuel cycle and Materials Operations ,

Supplement V11 - Miscellaneous Matters
Supplement Vlli - Emergency Preparedness

Part I.A of this report consists of copies of conuleted civil penalty or Order
actions involving reactor licensees, arranged alplabetically.

4

Part 1.B includescopies of Notices of Violation that were issued to reactor licensecs for~a
Severity Level III violation, but for which no civil penalties were assessed. I

Part II.A contains civil penalty or Order actions involving materials licensees.-
Part II.B includes copies of Notices of Violation that has been issued to

l

;

material licensees, but for which no civil penalties were assessed.
j
)
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SLMtARIES

I. REACTOR LICENSEES

A. Civil Penalties and Orders
,

Comonwealth Edison Company - Operator, Downers Grove, Illinois
(QuadCitiesNuclearPowerStation)SupplementI,EA90-031

An Order Suspending License and Order to Show Cause why License i
'

Should not be Revoked was issued February 23, 1990. The action
involved the rr~ueling crew performing an_ unauthorized fuel
manipulation t; correct a fuel load error. The. licensee responded )
and requested a hearing on April.13,1990. A Settlement Agreement,

was approved on August 1, 1990.

Commonwealth Edison Company, Chicago, Illinois I

(Quad Cities Nuclear Power Stat.on) Supplement I, EA 90-032 '

An Order Modifying Licen!,e was issued February 23, 1990. based on
the refueling crew being directed by their supervisor to perform
an unauthorized fuel manipulation to correct a fuel load error.
A letter terminating the action was issued August 20, 1990.

Duke Power Company, Charlotte, North Carolina
(Catawba, McQuire, and Oconee) Supplement III, EA 85-151

A Notice of Violation and Proposed Imposition of Civil Peaalty. !

in the amount of $50,000 was issued December 21,.1989 to em)hasize
ithe need for increased attention to the implementation of tie

security program at the Duke Power nuclear plants. The action was
based on numerous violations at all three plants which were ;

identified by the licensee. They related to access control,
: compensatory measures, failure to protect safeguards Information,

personnel and package search, and training. The licensee responded
on January 31, 1990 and after considering the response, an Order 1

Imposing a Civil Monetary Penalty was issued July 2,1900. The
licensee paid the civil penalty on August 1, 1990.

Duke Power Company, Charlotte, North Carolina.
(Oconee Nuclear Station) Supplement I, EA 90-119

A Notice of Violation and Proposed Imposition of Civil Penalty
in the amount of $25,000 was issued August 16, 1990 to emphasize
the importance of taking prompt corrective action. The action

,was based on the licensee's failure to take prompt corrective
|action regarding a design error in the penetration room ventilation i

system. The base civil penalty was mitigated by 50% for the
licensee's prompt and extensive corrective action once it fully-

-

recognized the problem. The licensee responded and paid the civil
penalty on September 13, 1990.

!

i

NllREG-0940 3 ,
,



,

Georgia Power Company, Birmingham, Alabama
(Vogtle Electric Generating Plant) Supplement III, EA 90-090

A Notice of Violation and Proposed Imposition'of Civil Penalty in
the amount of $50,000 was issued June 27, 1990 based on the failure
of the licensee to ensure the the pro)er protection and control
of safeguards material. -A storage ca)inet supposedly secured
was found open.16 hours later. The violation took on added -
significance due to the volume and content of the material that
was stored in the cabinet. ' The licensee responded and paid the !

'

civil penalty on July 27, 1990.

GPU Nuclear Corporation, Parsippany, New Jersey
(Three Mile Island, Unit 2) Supplement I, EA 90-018- ,

A Notice of Violation and Proposed Imposition of Civil Penalty in
the amount of $50,000 was issued on July 30, 1990 to emphasize the. ,

importance that NRC places on prompt actions by site managers. The
action was based on the licensee's failure-to take appropriate
action to resolve inattentiveness allegations concerning a shift
supervisor. The licensee responded and paid the- civil penalty on
August 24,.1990.

Illinois Power Company, Clinton, Illinois
(Clinton Power Station) Supplement I, EA 90-100

A Notice of Violation and Proposed Imposition-of Civil Penalty in
the amount of $25,000 was issued on July 25, 1990 to emphasize the
importance of adherence to procedures, effective communication
between operating crew members, turnover of information between
operating crews and management oversight and direction of. operating

TheactIonwasbasedontechnicalspecificationviolations '

crews.
whereby licensed operators performed multiple control rod withdrawals
during startup without the main turbine bypass valves closed, as-
required. The base civil penalty was mitigated by 50%'for the
extensive corrective actions undertaken after senior management
became aware of the event.- The-licensee responded and: paid the
civil penalty on August 23, 1990.

Northeast Nuclear Energy Company), Hartford, Connecticut(Millstone Nuclear Power Station Supplement I, EA 90-084

A Notice of Violation and Proposed imposition of Civil Penalty-
in the amount of $25,000 was. issued July'16, 1990 to emphasize the
importance_of effective and long lasting corrective action to resolve
safety significant deficiencies. The action was based on the licensee's
failure to meet a technical specification limiting condition fort
operations involving the main steam line high flow set point as well
as the failure to perform an' adequate monthly surveillance test of
the gas turbine generator. .The base penalty was mitigated by 50%
due to the licensee's good past performance. The licensee responded
and paid the civil penalty on Atgust 15, 1990.

NUREG-0940 4
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Northeast Nuclear Energy Company), Hartford, Connecticut.(MillstoneNuclearPowerStation Supplement I, EA 90-111

A Notice of '. 01ation and Proposed Imposition of Civil Penalty in
the amount of $50,000 was issued July 23, 1990 to emphasize the
need for increased and improved management oversight of activities
involving the handling and transportation of radioactive materials
to prevent recurrence of such violations in the future. The action
was based on the shipment of a package containing irradiated waste
from Millstone to Barnwell, South Carolina with free standing liquid
in the package in excess of the regulatory limit. The licensee
responded and paid the civil penalty on August 22, 1990.

Philadelphia Electric Company, Wayne, Pennsylvania;

(Peach Bottom Atomic Power Station)' Supplement I, EA 90-105

A Notice of Violation and Proposed Imposition of Civil Penalty in
the amount of $75,000 was issued July 16, 1990 to emphasize the-
need to improve performance in the areas of proper coctdination
and communications. The action was based on violations identified
with the . design and operhtion of the emergency service w. ster system.
The base penalty was escalated 50% based on NRC identification of
the violations and prior notice of one of the violations. The
licensee responded and paid the civil penalty on August 15, 1990.

Tennessee Valley Authority, Chattanooga, Tennessee ,

(Sequoyah, Units 1 and 2) Supplement I, EA 90-011

A Notice of Violation and Proposed Imposition of Civil Penalty in
i

I the amount of $75,000 was issued April 12, 1990 to emphasize the
need to ensure that potential conditions adverse to quality are
adequately evaluated and )rompt, effective corrective action taken.
The action was based on tie failure to adequately evaluate and.
correct a design deficiency at Sequoyah relating to the susce)ti-
bility of RHR pump deadheading during miniflow conditions. T 1e

base penalty was escalated 50% because the NRC . identified the
violations. The licensee responded on May 9, 1990. After considering
the licensee's response, an Order Imposing a Civil Penalty was issued
July 20, 1990. The licensee paid the civil penalty on August 29,
1990

B. Severity Level III Violation, No Civil Penalty

Coninonwealth Edison Company, Chicago, Illinois .

!

(LaSalleNuclearPowerStation)SupplementI,EA87-089

A Notice of Violation was issued August 23, 1990 based on the-
falsification of a signature on the valve lineup checklist. A. civil
penalty was not proposed because the licensee promptly identified
the violation and subsequently took prompt and extensive corrective
action, includtr.9 suspending the individual for two weeks without
pay. The NRC a h o considered the apparent good behavior of the
individual since the time the violation occucred.

!

i

NUREG-0940 5-



Connonwealth Edison Company, Chicago,) Illinois(Braidwood W clear Generating Station Supplement VII, EA 88-294

A Notice of Violation was issued September 14, 1990 based on the
removal of a concrete technologist from the Braidwood site for
raising safety concerns. A civil penalty was not proposed in view
of the time that has passed since this violation occurred. Als ,
no other enforcement action for discriminatory practices have seen
taken against the licensee since this violation occurred.

Connonwealth Edison Company, Chicago, Illinois
(Zion Nuclear Generating Station) Supplement I, EA 90-092

A Notice of Violation was issued September 21, 1990 based on a
violation involving a radwaste foreman signing a checklist indicating
that he had performed two verifications required by technical
specifications governing the radwaste release, when in fact, he
had not performed either of the required verifications. A civil
penalty was not proposed because the licensee promptly identified
the violation and reported it to the NRC. The licensee also
suspended the foreman for three days without pay and instituted a
requirement for dual verification of valve positions.

Duke Power Company, Charlotte, North Carolina
(McGuire Nuclear Station) Supplement I, EA 90-125

A Notice of Violation was issued August 16, 1990 based on the
inoperability of both Unit 1 emergency diesel generators for
a) proximately 26 hours on June 25-26, 1990, due to painting of
tie diesel generator fuel racks which was discovered and reported
by the licensee. A civil penalty was not proposed because the
licensee reported the self-disclosing event, initiated extensive

,

corrective action, and the licensee's past performance of maintenance!

had been good.

GPU Nuclear Corporation - Operator, Parsippany, New Jersey
(Three Mile Island, Unit 2) Supplement I, EA 90-064

A Notice of Violation was issued July 30, 1990 based on an investi-
gation that indicated that the senior reactor operator had been asleep
or otherwise inattentive to duties. A civil penalty was not proposed
because GPU Nuclear determined that the operator no longer needed
to maintain a license and after the licensee's investigation of the
event, terminated the operator's employment.

Portland General Electric Company, Portland, Oregon
(TrojanNuclearPowerPlant)SupplementIII,EA90-143

A Notice of Violation was issued September 21, 1090 based on a
violation involving the failure of the licensee's security ceasures
to detect and prevent an individual carrying a loaded firearm in
a briefcase through the security building and into the plant's
protected area. A civil senalty was not proposed because the licensee
identified and reported tie violation and initiated a com)rehensive
program of corrective actions to preclude recurrence of tie violation.

NUREG-0940 6
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Rochester Gas and Electric Company, Rochester, New Yor'
(Robert E. Ginna Nuclear Power Plant) Supplement IV, EA 90-146

A Notice of Violation was issued September 24, 1990 based on a
violation involving shipment of a cask to a burial facility in
South Carolina which contained loose resins located outside the
disposal container within the cask. A civil penalty was not
propnsed because the licensee had already been the subject.of
an enforcement action by the State of South Carolina.

_ Toledo Edison Company, Toledo, Ohio
(Davis-Besse Nuclear Power Station) Supplements I and IV, EA 90-109 i

l

A Notice of Violation was issued September 26, 1990 based on a
violation involving the failure of the licensee to adequately
provide oversight and control of operational activities during
the time that the unit was shut down for a refueling outage.
A civil penalty was not proposed because of the licensee's
self-identification, prompt reporting, and prompt and extensive
corrective action.

C. Non-licensed Vendor (Part 21) j
Planned Heintenance Systems, Mount Vernon, Illinois
Supplement VII, EA 90-062

A Notice of Violation was issued September 13, 1990 for the licensee's
multiple failures to comply with contractually required IEEE-323

;

requirements for safety-related equipment that it supplied to
nuclear plant facilities. Further, PMS did not inform its customers
of these deviations as a responsible officer of PMS willfully modified
documents and fraudulently m:srepresented equipment as safety-related.;

to nuclear power plants.

Sulzer Bingham Pumps, Inc., Portland, Oregon-
Supplement VII, EA 90-122

A Notice of Violation was issued July 11, 1990 involving the-failure
to perform the required evaluations of potentially reportable deviations
or to inform purchasers so they could cause an-evaluation to be-'

performed pursuant to the provisions of 10 CFR Part 21.- A civil*

penalty was not proposed because pursuant to 10 CFR 21.61'the failure
to notify did not appear to be the result of a knowing and coriscious

,

i

failure.
!

II. MATERIALS LICENSEES

American Radiolabeled Chemicals, St. Louis, Missouri !

EAs 89-257 and 90-110 '

An Order Suspending. Licenses was issued January 11, 1990. The action i
was based on inspection findings that included but were not limited
to_the licensee' deliberately shipping to Switzerland, on at least six
occasions-during 1989, packages containing u. t n-14 tagged potassium
cyanide, bromoacetic acid _or methyl bromide whici was~ 5 properly labeled

NUREG-0940 7
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on shipping papers in violation of 10 CFR 71.5. The Order suspended
the license until final resolution of the licensee's application for
renewal. The licensee made six separate submittals requesting
modification of the Order. After each review of the licensee's
modified operating procedures, and changes in the radiation safety
program and corporate organizational structure, the NRC modified the
Order to allow a return to limited operation. The Order Suspending .
Licenses and all other Order modifications were rescinded on September 13,
1990, when a two year probationary license was issued.

Barnett Industrial X-Ray, Stillwater, Oklahoma
EA 90-069

An Order Modifying License was issued April 12, 1990 based on an
incident which occurred during the conduct of industrial radiography
and which resulted in significant radiation exposure to an assistant
radiographer employed by the licensee.

M. Berkowitz and Company, Inc., dba HTP, Sharon, Pennsylvania
Supplements IV and VI, EA 90-115

A Notice of Violation and Proposed Imposition of Civil Penalty in the
amount of $500 was issued July 19, 1990 to emphasize NRC concerns
regarding lack of adequate control of licensed material, failure to
designate a radiation safety officer, and lack of proper inventories
of rdioactive sources. The action was based on a number of violations
that collectively demonstrate a lack of adequate control of licensed
material. The licensee responded and paid the civil penalty on
August 24, 1990.

Cleveland Clinic Foundation, Cleveland, Ohio
Supplement VI, EA 90-074

A Notice of Violation and Proposed Imposition of Civil Penalty in
the amount of $6,875 was issued June 21, 1990 to emphasize the
importance of the failure to promptly report the teletherapy
misadministration which occurred on February 8,1990, the need to
ensure accountability, effective communications, and management
control over the licensee's-radiation safety program. The action

| was based on a violation involving the failure to report a therapy
misadministration within the required time
was escalated 175% because of the licensee' period. The civil penaltys poor past. performance,
the corrective actions were neither prompt nor comprehensive, and

,

the NRC identified the violation. The licentee responded and paid,

| the civil penalty on July 19, 1990.

Consolidated NDE, Inc., Woodbridge. New Jersey
Supplements IV and VI, EAs 90-060 and 90 410

; An Order Suspending Operations H Modifying License and a Notice of
Violation and Proposed Imposition of Civil Penalty were issued May 2,
1990. The order requires the_ icensec to prohibit any individual from
using radiography sources antil the individual has been retrained and

| NUREG-0940 8
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submits a signed statement to the licensee that he or she understands
and commits to implement NRC and lice m e requirements, requires
the use of rope barriers to establist "*icted areas, and requires:

an independent consultant to assess P - : ensee's radiation protection
program. The Notice of Violation and rroposed Imposition of Civil
Penalty in the amount of $10,000 was issued to emphasize the unaccept-
ability of violations that individually or collectively cause a
substantial potential for exposure in excess of 10 CFR Part 20 limits
and the importance of management providing sufficient oversight of
radiographic activities to ensure that they are performed safely and
in accordance with NRC requirements. The action was based on the
failure to: (1) maintain direct surveillance of a high radiation area,
(2) adequately post radiation area and high radiation area signs,
(3) adequately perform required surveys of radio
devices after completing radiographic exposures, graphic exposure (4) lock the source
in the shielded position upon completion of radiographic surveys,
(5) properly establish a restricted area boundary, and (6) utilize
required dosimetry / badges. The base penalty was escalated 100% based
on prior notice. The licensee responded July 9,1990, and after
consideration of the licensee's response, an Order ' Imposing Civil
Penalty was issued September 5, 1990. The licensee paid the civil
penalty on September 12, 1990.

Davis Memorial Hospital, Elkins, West Virginia
Supplements IV and VI, EA 90-101

A Notice of Violation and Proposed Imposition of Civil Penalty in
the amount of $10,000 was issued July 24, 1990 to emphasize the
importance of maintaining management oversight and control of
licensed activities. The action was based on violations involving:
failure to conduct Radiation Safety Committee meetings five separate
calendar quarters, perform annual reviews of the entire radiation
safety program, train individuals frequenting restricted areas,
assay todine-131 doses prior to administering to patients, properly
determine molybdenum-99 breakthrough contamination, decontaminate,
and limit radiation levels in unrestricted areas. The base civil
penalty was escalated 150%. The licensee responded and paid the
civil penalty on August 10, 1990.

Georgetown University, Washington, D.C,
Supplements V and VI, EA 90-103

A Notice of Violation and Proposed Imposition of Civil Penalty in
the amount of $625 was issued July 18, 1990 to emphasize the
importance of coordination and control of licensed naterial. The
action was based on the transfer of a 2.1 curie source without proper
authorization by the Radiation Control Officer and without proper
controls being established. The base civil aenalty was mitigated
by 25% for identification and 50% for compre1ensive corrective
action. The licensee responded and paid the civil penalty on
July 27, 1990,

h0 REG-0940 9 !
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Industrial NDT Company, Inc., North Charleston, South Carolina
Supplement VI, EA 90-058

A Notice of Violation and Proposed Imposition of Civil Penalty in
the amount of $6,250 was issued June 8, 1990 to emphasize the need
for diligent management oversight of radiographic operations. The
action was based on violations involving the failure to secure a
radiography source in its shielded positions within the exposure
device and the failure to survey the entire circuniference of the
exposure device including the source guide tube. The base civil
penalty was escalated by 26% because of prior notice for similar
events. The licensee responded and paid the civil penalty on
July 2,1990.

Thomas Jefferson University, Philadelphia, Pennsylvania
Supplements IV and VI. EA 90-013

A Notice of Violation and Proposed Imposition of Civil Penalty in
the amount of $3,125 was issued March 13. 1990 to emphasize the
importance of appropriate control and oversight to prevent the
improper disposal of radioactive material, and aggressive management
oversight of the radiation safety program to ensure that all aspects
of the program are carried out in conformance with regulatory
requirements and license conditions. The action was based.on an -
incident in which a 53 millicurie cesium-137 brachytherapy source
could not be accounted for and was presumed to have been disposed
of in the normal trash and taken to a landfill. The base. civil
penalty was escalated by 25% for poor prior performance. The
licensee responded in letters received on April 13, 1990. After
consideration of the licensee's responses, an Order Imposing a Civil,

| Monetary Penalty was issued July 9,1990. The licensee paid the
civil penalty on August 1,1990.

Petro Data, Inc., Hominy, Oklahoma
EA 90-131

An Order Modifying License (Effective Inraediately) was issued
i August 03, 1990. The action was based on the findings of a recent
'

NRC investigation into the activities of two employees. It was
determined that both individuals performed activities involving
licensed material without a valid license, and that both individuals
provided false information to the NRC investigator. In addition,

I one of the individuals provided false information to the NRC
| concerning the placement of licensed material in safe storage.

Potomac Valley Hospital, Keyser, West- Virginia
Supplements VI and VII, EAs 90-67 and 90-127

A Demand for Information was issued July 2, 1990 and a hotice of
Violation and Proposed Imposition of Civil Penalty in the amount

| of $6,250 was issued August 20, 1990 to emphasize the importance of
l aggressive management involvement in the licensee's licensed program

to ensure that NRC requirements are met and that required records
are accurate and complete. The action was based on violations.

1
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involving failure to hold Radiation Safety Committee meetings and
fabrication of NRC-required records to make it appear that the
meetings had been held. The base civil penalty was escalated by
25% because NRC identified the violation and because there were
multiple examples. The licensee responded and paid the civil
penalty on September 13, 1990.

St. Louis Testing, St. Louis, Missouri
Supplements IV and VI EA 90-009

A Notice of Violation and Proposed Imposition of Civil Penalty in
the amount of $5,000 was issued March 6, 1990 to emphasize the
significance of the cited violations and the need for continued and
effective management control over activities authorized by the
license. The action was based on exposure to a radiographer in
excess of 3 rems for a calendar quarter and five other related
violations. The licensee responded in letters dated April 4 and
25, 1990. Af ter consideration of the licensee's response, an
Order Imposing Civil Monetary Penalty in the amount of $5,000
was issued June 20, 1990. The licensee paid the civil penalty on
July 13,1990.

Somat Engineering, Inc., Taylor, Michigan
Supplement IV, EA 90-123

A Notice of Violation and Proposed Imposition of Civil Penalty in
the amount of $125 was issued August 16, 1990 to emphasize the
importance of maintaining proper conti01 of licensed material at
all times and the unacceptability of willful violations of any
nature. The action was based on the willful failure to maintain
constant control over a moisture density gauge. The licensee
responded and paid the civil penalty on August b,1990.

Testmaster Inspection Company, Inc., Perrysburgh, Ohio
Supplement VI, EA 90-001

A Notice of Violation and Proposed Imposition of Civil Penalty in the
amount of $3,750 was issued February 13, 1990, to emphasize the need
for compliance with radiological safety procedures and for more
effective management attention to activities authorized by the
license. The action was based on the licensee's failures: to make
a survey after each radiographic exposure, to retract a source into
the exposure device at the end of an exposure, and to immediately
contact the RSO af ter it was determined the dosimeters worn by the
radiographer and the assistant were off-scale and the source in the
exposed position. The base civil penalty was mitigated by 25%
because the licensee identified and reported the violation. The
licenseerespondedonMarch7,1990requestingmitigationofthecivil penalty. After consideration of the licensee s response,
an Order Imposing Civil Monetary Penalty in the amount of $3,750
was issued June 20, 1990. The licensee paid the civil penalty onJuly 20,1990.

HUREG-0940 11
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U.S. Department of Agriculture, Washington, D.C.
Supplements IV and VI, EA 90-120

A Notice of Violation and Proposed Imposition of Civil Penalty in
the amount of $5,000 w o issued August 16, 1990 to erphasize the
need for licensee management to aggressively monitor and evaluate
licensed activities, assure that activities are conducted safely
and in accordance with the terms of the license, and assure that
corrective actions are long lasting. The action was based on
numerous violations that, viewed collectively, demonstrate lack of
management oversight. Significant among the violations was the
failure to ensure that facilities under the broad license were.
inspected internally by the radiation safety staff at required
frequencies. This was a repeat violation. The licensee responded
and paid the civil penalty on September 10, 1990.

B. Severity Level III Violation, No Civil Penalty

Advanced Medical Systems, Inc., Cleveland, Ohio
Supplement VI, EA 90-051

1990 following an inspection
A Notice of Violation was issued July 26,(1) the emergency electricalthat identified a number of violations:
generator for the licensee's air handling and radiological monitoring
equipment was inoperable, (2) bioassays of workers were not performed
as required, (3) high radiation area access controls were not adequate,
(4) an alarming dosimeter used during a hot cell entry had not been
calibrated within 6 months prior to its use, (5) physical inventories
of sealed sources and devices had not been conducted, (6) the evaluation
of exposure to an individual in excess of 40 MPC hours had not been
documented, (7) an external semiannual audit of facilities and procedures
was not conducted as required, (8) the master alarm panel did not
properly indicate opening of the basement door, nor was there any
warning light over the basement door as required, and (9) the roof

|
area was not conspicuously posted as a radiation area. A civil
)enalty was not proposed because of the )ositive steps the licensee
las taken to improve its facility over tie past few years, especially
with regard to decontamination of the facility and ongoing improvements
to the hot cell ventilation system, and the positive safety attitude
expressed by the licensee's RSO.

| Tri-State Associates, Inc., Woodbridge, Virginia
| Supplement IV, EA 90-113

A Notice of Violation was issued July 23, 1990 involving the licensee's
failure to perform a survey to evaluate radiation hazards incident
to radiographic operations. The failure to perform the survey
resulted from a serious lapse of attentiveness to operational activity
by a licensee radiographer and led to a situation where there was
substantial potentiel for exposure in excess of limits established
in 10 CFR Part 20 A civil penalty was act proposed because of the

| licensee reporting the ever.t to the NRC, its corrective actions,
and prior performance.

. NUREG-0940 12
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University of Cincinnati, Cincinnati, Ohio
i

Supplement VI EA 90-040

A Notice of Violation was issued July 2,1990 for numerous
violations involving a serious breakdown in the management of the
licensee's radiation safety program. The majority of. the violations
related to the failure to either perform or document the results
of various required surveys and inventories. A civil penalty was
not proposed in order to encourage and support the initiative and
effectiveness of senior managers of the University of Cincinnati-
in fully identifying and correcting the problems in the radiation
safety program.
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UNITEDSTATEs

[ ~i NUCLEAR REGULATORY COMMISSION3.
Is c wAssiNotoN,0. c. rosss

k,......
FEB 231990

,

Docket No. 55-5043
License No. 50P-2365-8
EA 90-031

HOME ADDRESS DELETED
UNDER 10 CFR 2.790

Subject: ORDER SU3PEllDING LICENSE (EFFECTIVE IMMENATELY) A?ID
ORDER TO SHOW CAUSE WHY LICENSE SHOULD NOT BE REVOKED

Dear

The enclosed Order is being issued as a consequence of events occurring during.
refueling operations at the Quad Cities Nuclear Power Station, Unit 1, on

'
October 17, 1989. The Order imediately suspends your Senior Operator License
Limited to fuel Handling (License) and requires you to show cause why your.-
License should not be revoked. This action is being taken because of your
willful violation of Comission requirements.- We recognize the limited safety -

significance of the actual fuel move. However, improper movement of fuel could
result in an inadvertent criticality and is unacceptable.

In accordance with Section 2.790 of the NRC's " Rules of Practice", Part 2, +

Title 10, Code of Federal Regulations, a copy of this letter and the-
enclosures will be placed in the NRC's Public Document Room.

!
.

L-
:

|- ug L. Thowpso Jr.
'

D ty Executive Dird tor for
Nuclear Materials Safety, Safeguards,

and Operations Support

! Enclosure: As Stated

rc w/cncis: -

, Cor.a.cowealth Edison Company
! Public Document Room

|

|

,

'
i
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

In the Matter of
License No. 50P-2365-8 f

Docket No. 55-5043
EA 90-031

ORDERSUSPENDINGLICENSE(EFFECTIVEIMMEDIATELY)AND
OP. DER TO SHOW CAUSE WHY LICENSE SHOULD NOT BE REVOKED

I

Mr. R. L. Dickherber (Licensee) is the holder of Senior Operator License Limited

to Fuel Handling No. 2365-8 (License) issued by the Nuclear Regulatory Comission

(NRC/ Comission) on March 12,1975. He is ~ employed by the Comonwealth, Edison

Company and is authorized to manipulate the controls _ limited to fuel handling of

the reactors at Quad Cities Nuclear Power Station, Units 1 and 2-(Quad Cities

ur facility). The License was last renewed on March 12, 1989 and is due to j

cxpire on iarch 12,1995.

11

The NRC licenses individuals pursusnt to 10 CFR Part 55, Operator's License,

to direct fuel handling activities. The operator license requires the in' divi-

dual to observe the operating procedures and other' conditions specified in the

facility. license. Technical fpecification 6.2.A.2, a condition of the Quad

Cities Nuclear Power Station Licenses, requires that refueling activities be

accomplished in accordance with approved procedures. Facility procecures that

implement this requirement include QFP 100-1, Master Refueling Procedure, and

QTP 1103-1, Preparation of Nuclear Component Transfer List. QFP 100-1 details

the administrative controls to be taken to assure that all core alterations

will be performed in a safe and orderly manner. Steps C.2 and F.3 of QFP 100-1

,

i
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require continuous comunication Letween the control room and the refueling
~

floor. Step D.5 requires that the control room be informed of any action that

will affect the core reactivity. Section F specifies how QTP 1103-1 is to be

used to implement core alterations. Step F.2 requires that' steps on the Nuclear

Component Transfer List (NCTL) must be performed in the exact order listed or

the steps must be changed in accordance with QTP 1103-1. In turn, QTP 1103-1

Step E.1 and Step F.6 of QTP 1103-1, require that any deviation from or change

to the NCTL must be authorized 'y the Nuclear Engineer on duty.b

On October 17, 1989, refueling activities were being conducted at Qut1 Cities

Nuclear Power Station, Unit 1, by Mr. Robert L. Dickherber, a Fuel Handling

Foreman with a Senior Operator License Limited to Fuel Handling, issued pursuant

to 10 CFR Part 55, and two non licensed Fuel Handlers. An approved copy of the !
HCTL was being used at the job site and continuous comunication with the

control room was initially established. During the reactor refueling, a fuel !

assembly was erroneously placed in the wrong core location.

ThroughanongoingNRCInycstigation(InvestigationNo. 3-89-015)of

undocumented fuel moves that occurred on October 17,1989, the NRC has con:1uded

that Mr. Robert L. Dickherber, directed the two Fuel Handlers-of the refueling

crew to perform an unauthorized fuel manipulation to correct a fuel load error.

This was in violation of station refueling procedures QFP 100-1, Steps D.5 and.
i

F.2, and QTP 1103-1, Steps E.1 and F.6, in that the. fuel manipulation was not
;

specified in a NOTL, an cpproved deviation to the NCIL was not obtained prier

to fuel movement, and the control room was not informed of the action that'

affected core reactivity.
,
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The unauthorized fuel manipulation by Mr. Dickherber occurred immediately after. '

he was reminded by a Fuel Handler of the need to comply with the requirements

of facility prc;.edures QFP 100-1 and QTP 1103-1. While the fuel manipulation j

that was unauthorized by procedures took place .Mr. Dickherber failed-to assure . |

that constant commur.ication w:s maintained with the cor. trol room as required by |

QFP 100-1, Steps C.2 and F.3. As a result, the control room personnel were not

notified, as required, of the f *e1 manidit. tion.to a sure that core monitoring-

required by QFP 100-1 took place. QFD 100-1 and QTP 1103-1 are procedures-- .

1

required by Technical Specification 6.2.A.2. . They thus are NRC requirements
"

Mr. Dickherber was required to adhere to by.the terms of his Senior Operator.

License. Based on the above, it appears that on October 17,1989,-
1

Mr. Robert L. Dickherber willfully violated HRC requirements during refueling

activities.

l
III

The responsibilit_ies associated with a Senior Operator License Limited-to

fuel Handling issued pursuant to 10 CFR Part 55 are significant with respect

to the protection of the public health and safety. _'. Improper. movement.of. fuel'-
.

could have the potential for an inadvertent criticality;- The execution of:

these responsibilities requires persons of high persona 1' integrity, who shall

observe =all applicable. rules and regul ticas of the Consnission during thei

performance _ of licensed activities. . A Senior Licensed Operator.who willfully .

fails'to comply with facility procedures andLTechnical Specifications during

fuel handling operations demonstrates a -lack of integrity that raises a

substantial question'as to whether such a licensee will in the future comply

with Commission requirements,

i
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IV

in this case, the Licensee's recognition that an error had occurred and his

subsequent directions to disregard required procedures and his failure to

assur2 that subordinates maintained required continuous comunications with

the control room resulted in significant violations of Technical Specifications
'

and station safety procedures and demonstrated a disregt.rd of the important

obligations nf a Senior Licensed Operator and of the public trust in him. In

addition, because the Licensee declined to be interviewed, the NRC was deprived

of the opportunity to consider the Licensee's views in this matter. Based on

the overall information available, which in this case includes a written state-

ment from the Licensee made after the event acknowledging that he was put on

notice of the need to cbtair revised NCILs before acting, the NRC does not

have the necessary reasonable assurance that the Licensee will carry out his

duties in the future in accordance with Comission regulations. Consequently,

I have determined that the public health and safety requires that Mr. Dickherber's

License should be suspended. Pursuant to 10 CFR 2.204, I find that the pubite

health and safety requires, in view of the willfulness of the violation, that
this Order must be effcctive imediately.

Y

Accordingly, pursuant to Sections 107,161b,1611,1610,182, and 186 of the

Atomic Energy Act of 1954, as amended, and the Comission's regulations in

10 CFR 2.202, 2.204, and 10 CFR Part 55, IT IS HEREBY ORDERED, EFFECTIVE
IMMEDIATELY, THAT:

sc
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A. License No. 50P-2365-8 is hereby suspended and Mr. Robert L. Dickherber

shall not undertake any activities authorized thereby.

B. The Licensee show cause why License No. SOP-2365-8 should not be revoked.

VI

Pursuant to 10 CFR 2.204, the Licensee, or any other person adversely affected

by the provisions of this Order suspending the License, may request a hearing
_

within 20 days of the date of issuance of this Order. Any request for hearing

shall be submitted to the Secretary, U.S. Nuclear Regulatory Consnission,

Washington, DC 20555, Attention: Chief, Docketing and Service Section. Copies

also shall be sent to the Director, Office of Enforcement, U.S. Nuclear

Regulatory Comission, Washington, D.C. 20555, the Assistant General Counsel

for Hearings and Enforcenient, Office of the General Counsel, at the same

address, and to the Regional Administrator, NRC Region III, 799 Roosevelt Road,

Glen Ellyn, Illinois 60137. If a person other than the Licensee requests a

hearing, that person shall set forth with particularity the manner in which the

person's interest is adversely affected by this Order and should address the

criteria set forth in 10 CFR 2.714(d). A REQUEST FOR HEARING SHALL NOT STAY

THE IK'4EDIATE EFFECTIVFNESS OF THIS ORDER.

VII

Pursuant to 10 CFR 2.202(b), the Licensee may show cause why his License should

not be revoked by filing a written answer under oath or affirmation withia 20

NUREG-0940 I.A-6
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days of the date of the issuance of this a der, setting forth the matters ofr

fact and law on which the Licensee relies. Such answer should be submitted to
the Director, Office of Enforcement ATTfh

Document Control Desk, Washington,

DC, 20555, with a copy to the Regicnal Administrator, U.S. Nuclear Regulatory

Conmission, Region ??I 799 Poosevelt PNd, Glen Ellyn, Illintf s 60137 ar.d a
l

copy to the Senior Resident Inspector at the Quad Cities Nuclear Power Station.

The Licensee m3y ent"2r th': Order ty consenting to hi: li:en:: revocation.

Upon consent of the Licensee or upon the Licensee's failure to request a hearinp,
the License shall be revoked.

VIII

If a hearing is requested, the Cotsaission will issue an Order designating
the time and place of hearing. If a hearing is held, the issue to be.

considered at such a hearing shall be whether this Order should be sustained.
-

FOR THE HUCLEAR REGULATORY COMMISSION

b'k ONf57L.Thomps4}.,3.
DMty Executive ctor for
Nuclear Materials fety, Safeguards,

and Operations Support

Dated at Rockville, Maryland
this5 day of February 1990

4;
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of ) Docket No. 55 5043 SC
)

ROBERT L DICKHERBER )
) Ucense No. SOP-2365-8

(Order Suspend. ; Ucense; Order . )
To Sisow Cause Why Ucense )

Should Not Be Revoked ) .. .

EA 90-031) ) ASLBP No. 90-610-01 SC

In the Matter of ) Docket Nos. 50-254-OM -
) 50 265 0M

COMMONWEA1.TH EDISOi- )
COMPANY ) Ucense Nos. DPR 29
(Quad Cities Nuclear Power .) DPR 30

Station) )
(Order Modifying Ucense ) ASLBP No. 90-609-02 OM

EA 90-032) )

SETTLEMENT AGREEMENT

1. Mr. Robert L Dickherber is the holder of Senior Operator Ucense Limited Ts

Fuel Handling No. SOP 2365-8 issued by the Nuclear Regulatory Commission (NRC)

pursuant to 10 C.F.R. Part 55 on March 12, 1975. which was renewed last on March 12,

1989, and is due to expire on March 12, 1995. Commonwealth Edison Co. is the holder

of Operating Ucense Nos. DPR 29 and DPR 30, for the Quad Cities Nuclear Power

Strtion, Units 1 and 2, located in Rock Island County, Illinois, issued by the NRC

j pursuant to 10 C.F.R. Part 50 on October 1,1971 and April 6,1972, respectively.

2. On February 23,1990, the NRC staff (Staff) issued an Order Suspending

Ucense and an Order to Show Cause Why License 5hould Not Be Revoked (Show

Cause Order) to Mr. Dickherber, and an Order Modifying Licertse to Commonwealth

|

|
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Edison Co., which added the condition that Mr. Dickherber shall not participate in any

10 C.F.R. Part 50 licensed activity under License Nos. DPR 29 and DPR 30 without prior f
I

written approval of the Regional Administrator, Region IU, (55 Fed. Reg. 7797 98, March

5,1990). The enforcement orders resulted from an incient. involving Mr. Dickherber - |
that occurred during refueling operations at the Quad Cities Nuclear Power Station on

October 17, 1989. The bases for issuance of the orders are set forth therein.
~

!
3. The Etaffs Order Suspending License, Show Cause Order, and Order Modifying.

License provided an opportunity for Mr. Dickherber, Commonwealth Edison, or any other

person adversely affected by the orders, to submit an answer within 20 days of the date

of the orders. On March 15, 1990, Mr. Dickherber requested an extension of time from

the Staff to file an answer to the orders until April 13,-1990. The Staff agreed to Mr.

Dickherber's request and he subsequently timely filed an answer in response to the

orders on April 13,.1990, and a supplemental answer on June 1,1990. On. March 15,

1990, Comme wealth Edison responded that it would comply with the Order Modifying

License and requested an opportunity to respond to na answers or other documents that

might be filed by others regarding the order.

4. On April 30, 1990, this Atomic Safety and Licensing Board (Board) was

established to preside over the hearing requested by Mr. Dickherber in his answer to the

Order Suspending License, Show Cause, and the- Order Modifying License to

Commonwealth Edison Co. By Memorandum and Order dated May 4.1990, and

Memorandum and Order dated July 2,1990, the Board granted joint motions b' the Staffy

and Mr. Dickherber to defer further action before the Board to allow the parties to ,

explore resolution of this matter without resort to litigation.' Commonwealth Edison had

no objection to the deferrals.

NUREG-0940 I.A-9
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5.' The Staff and Mr. Dickherber agree to the following settlement provisions: 4 - i

A. ' M.. Dickberber admits the allegations of fact set forth in the : [

- Staff's Order Suspending' License, Show Cause Order, r a Order Modifying = |

License and.Mr. Dickherber withdraws his request for a hearing as to these;-
~

orders.

The Staff has - reviewed L he ' information : in - Mr. Dickherber'sB. t

: April 13,1990 Answer and his' June 1,1990' Supplemental Answer and in

letters from Commonwealth Edison dated June 4,1990, and July >11,~1990,-

regarding Mr. Dickherber's past performance and Commonwealth Edison's

INDIVIDUAL PERFORMANCE' MONITORING AND IMPROVEMENT

PLAN (Remediation Program) for' Mr. Dickherber. . The: Staff met with

Mr. Dickherber at an enforcement conference on July 13; 1990.' ' Based on ..

these reviews and - the conference, - the 3 Staff has = concluded that' the

-October 17, 1989 incident appears to have been an-isolated. event, that Mr.

Dickherber has properly carried out the responsibilities of his license in the

past, that he understands the gravity of- his= actions-on October 17.-1989,

that he is-committed to avoid a repetition of,such actions; and that he is

willing to participate in Commonwealth' Edison's -Remediation Program.
,

Accordingly, for these reasons,. the Staff grants DMr. Dickherber's ret. est . 4

that Senior Operator License .Umited To Fuel Handling 'No. SOP.2365-8-

not be revoked.

C. The S'.aff has reviewed Commonwealth Edison's evaluations of -

Mr. Dickherber in its June 4,1990 and July 11, 1990 letters to the NRC

Staff and Ccmmonwe:lth Edison's Remediation Program for Mr. Dickherber -

i
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forwarded by Commonwealth's July 11,1990 letter. The Staff concludes that

successful completion of the Remediation Program by Mr. Dickherber should '

provide the requi ite reasonable assurance for his resuming normal |

participation in 10 C.F.R. Part 50 licensed activities. The Remediation
4

Program developed by Commonwealth Edison would - require

Mr. Dickherber's monitored participation in activities licensed under 10

C.F.R. Part 50. Mr. Dickherber agrees to participate in the Remediation

Program. Accordingly, for this rea:;on, the Regional Administrator, Region

III will relax as necessary the condition in Operating License Nos. DPR 29

and DPR 30 prohibiting Mr. Robert L Dickherber from participating in any

licensed activities under those licenses provided Mr. Dickherber participates

in the Remediation Program described in Commonwealth Edison Company's i

July 11, 1990 letter to the Regional Administrator, Region !!I.

Commonwealth Edison agrees to notify the Regional Administrator, Region

III promptly if Mr. Dickherber should cease his participation in the

Remediation Program.

D. Upon successful completion of the aforesaid Remediation Program,

as certified by Commonwealth Edison, but no sooner than March 17, 1991,

and upon a determination by the NRC Staff that Mr. Dickherber has

successfully completed the Remediation Program and therefore has

demonstrated the ability to conform his actions to all applicable rules,

regulations, rud orders of the Commission, the Staff will withdraw its

February 23, 1990 Order Suspending Senior Operator License Limited To

Fuel Handling No. SOP 2365 8 and the Regional Administrator, Region III

;

!

l NUREG-0940 I.A-11
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will terminate the condition in Operating Ucense Nos. DPR 29 and DPR-

30 prohibiting Mr. Robert L Dickherber from participating in any licensed j
activities under those licenses, j
4. Commonwealth Edison agrees to aforesaid.p.onditions.C.'and- D. insofar as

a

those conditions affect Commonwealth Edison Co. and its activities'under Operating j

Ucense Nos. DPR J and DPR-30. i

5. The Staff and_ Mr. Dickherber agree to file-a joint motion with the Atomic 1

Safety and Licensing Board for an Order approving this Settlement Agretwent and2

ter..anating this proceeding. Commonwealth Edison agrees not to oppose such a motion.

6. This Settlement Agreement shall become effective upon approval by the Board.

In the event the Board does not approve this Settlement. Agreement, i: shall be null and-

void. ,

FOR THE NRC STAFF

M 7/##/TO '

Euge le Holler ~

FOR ROBERT L DICKHERBER-

kNA_h_kf[7 c'*

Stuart R.1/.:fstein i

F I Ch O TH EDISON-CO.v

N (51/h h 0.

Sheldon L 'liubatch

1

d '

r
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FEB 2 31990

Docket Nos. 50-254 and 50-265
License Nos. DPR-29 and DPR-30
EA 90-32

Comonwealth Edison Comp ny
ATTN: Mr. Cordell Reed

Senior Vice President
Pcs; Office Box 767

Chicago, Illinois 60690

Subject: ORDERMODIFYINGLICENSE(EFFECTIVEIMMEDIATELY)

Gentlemen:

The enclosed Order is being issued as a consequence of events occurring
during refueling operations at the Quad Cities Nuclear Power Station,
Unit 1, on October 17, 1989. The Order requires you to imediately remove
Mr. Robert L. Dickherber from the performance of any activities licensed

. pursuant to 10 CFR Part 50. The Order also allows you to submit an answer
| explaining why your license should not have been modified as provided in the

Order. An Order is also being 4 'ued to Mr. Dickherber susptuding his Senior,

j Operator License (Limited) iss, e pursuant to 10 CFR Part 55. This action is
'..;ng taken because of tne wilbl violation of Comission requirements. Wet

recognize the limited safety significance of the actual fuel move. Huwever,
imprcper movement of fuel could result in an inadvertent criticality and is
unacceptable.

We note that there were also two fuel handlers and a nuclear engineer involved
in this event. While the nuclear engineer did not take imediate action when
he first suspet.ted tLat an unauthori;:ed fuel movement occurred, he did alert
his supervisor of his concern at shift change. The two fuel handlers partici-
pated in the violation only af ter one of them alerted Mr. Dickherber, their
imediate supervisor, of the procedure requirements, but were nonetheless
directed to proceed. Therefore, the NRC does not intend to take any action
against these individuals.

The actions of all the individuals involved in this event raise a concern about
the adequacy of your controls for refueling. Consequently, pursuant to 10 CFR
50.54(f), you are required to provide to the Regional Administrator, Regio't III,
within 30 days of the date of this letter, a written submittal outlinin; nse
actions taken or planned to assure that the engineers, supervisors ar+' , s:cators
involved with refueling activities at the Quad Cities Nuclear Power Station
clearly understand their responsibilities and authorities in meetf- ilRC
requirements. You should specifically address management expect &ns regad?ng
the control room command function, comunication between the refueling faor
and the control room, procedural adherence, and how these expectat' m are
disseminated to the work force. This infonnation is being sought . he NRr. to

.

verify compliance with the provisions of your operating license and L.st be
submitted as specified in Section 50.4, Written Statements, and signed under
oath or affirmation.

NUREG-0940 I.A-13
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Connonwealth Edison Company -2-

In ac:ordance with Section 2.790 of the NRC's " Rules of Practice," Part'2,
Title 10, Code of Federal Regulations, a copy of this letter and the
enclosures will be placed in the NRC's Public Document Room.

Sincerely,

u h L. Thompso , J . g'
D y Executive Di ctor-for
Nuclear Materials Safety, Safeguards,.

and Operations Support

Enclosure: As stated

cc w/ encl:
R. L. Dickherber ,

NUREG-0940 I.A-14
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Docket Nos. 50-254 and 50-265
License Nos. DPR-29 and DPR 30
EA 90-32

Commonwealth Edison Company
ATTN: Mr. Cordell Reed

; Senior Vice President
| Post Office Box 767

Chicago, Illinois '60690

Subject: ORDER MODIFYING ' LICENSE (EFFECTIVE IMMEDIATP Y)

Gentlemen:

The enclosed Order is being issued as a consequence of events occurring
during refueling operations .at the Quad Cities Nuclear Power Station,
Unit 1, on October 17, 1989. The Order requires you to inmediately remove -
Mr. Robert L. Dickherber from the performance of any activities licensed-
pursuant to 10 CFR Part 50. The Order also allows you to submit an answer.
explaining why your license should not have-been modified as provided in the
Order. An Order is also being issued to Mr.-~Dicknerber suspuiding his Senior
Operator License (Limited) issued pursuar to 10 CFR Part 55.._This action is.
being taken because of the willful viola +aon of Comission requirements - We
recognize the limited safety significance of the actual . fuel move.; ikwever, ,

imprcper movement uf fuel could result iti an inadvertent criticality and is
unacceptable.

We_ note that there were also two fuel handlers And 4-nuclear engineer involved
in this event. Wnile the nuclear engineer did not take imediate action when
he first suspected that an unauthorized fuel movement occurred,_ he did alert
his supervisor of his concern at shif t change. The two. fuel handlers partici-
pated in the violation only after one of them alerted Mr. Dickherber, their =
imediate supervisor, of the proce> requirements, but were nonetheless
directed to proceed. Therefore, m v;; does not-intend ~ to take any action -
against these individuals.

The actions-of all the: individuals involved in this event raise a concern about
the adequacy of your controls for refueling. Consequently, pursuant to 10:CFR
50.54(f), you are required to provide to the Regional. Administrator, Region Ill,
within 30. days of the date of this letter, a written submittal outlining >those
actions taken or planned to assure that the_ engineers, supervisors and operators
involved with refueling activities at the Quad Cities Nuclear Power Station
clearly understan6 tneir reeponsibilities and authorities in meeting NRC
requirements. You should specifically address management expectations regarding~
the control row command fraction :consunication between the refueling floor
and the control room, procedural adherence, and how these expectations'are
disseminated to the work force. This information is being sought by the NRC to
verify compliance with the provisions of your operating license and must be
submitted as specified in Section 50.4, Written Statements, and signed under
oath or affirmation.

l

NUREG-0940 I.A-13
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Consnonwealth Edison Company -2-

In accordance with Section 2.790 of the NRC's " Rules of Practice,"'Part|2,
Title 10, Code of Federal Regulations, a copy of this'. letter and the-
enclosures will be placed in the NRC's Public Document Room.

Sincerely,

.

'

ugh L. Thompso ,.1
D Executive D ctor for. - i
Nuclear Materials safety, Safeguards, i

and Operations Support

Enclosure: As stated
'

cc w/ encl:
R. L. Dickherber-

:
\-

-
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will affect the coto reactivity. Section F specifies how QTP 1103-1 is to be

used to implement core alterations. Step F.2 requires tiet steps on the Nuclear

Component Transfer List (NCTL) must be performed in !.he exact order listed or

the steps must be changed in accordance with QTP 1103-1. In turn, QTP 1103-1,

Step E.1 and Step F.6, require that any deviation from the NCTL must be autho-

rized by the Nuclear Engineer on duty.

On October 17, 1989, refueling activities were being conducted at Quad Cities

Nuclear Power Station, Unit 1, by Mr. Robert L. Dickherber, a Fuel Handling

Foreman with a Senior Operator '.icense Limited to Fuel Handling issued pursuant

to 10 CFR Part 55, and two non-licensed Fuel Handlers. - An approved copy of

the NCTL was being used at the job site and continuous comunication with the

control room was initially established. During the reactor refueling, a fuel

assembly was erroneously placed in the wrung core location.

..

ThroughanongoingNRCinvestigation(InvestigationNo.. 3-89-015) of

undocumented fuel moves thot occurred on Octcber 17,1989, the NRC has conc 1boed

that Mr. Robert L. Dickherber directed the two Fuel Handlers of the refueling

crew to perform an unauthorized fuel manipulation to correct a fuel load error.

This was in violation of station refueling proceoures QFP 100-1, Steps D.5 and

F.2, and QTP 1103-1, Steps E.1 and F.6, in that the fuel manipulation was not

specified in a NCTL, an approved deviation to the HCTL was not obtained prior

to fuel movement, and the control room was not inforr.ed of the action that

affected core reactivity.

NUREG-0940 1.A-16
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UNITED STATES
NUCLEAR REGULATORY COMMIS$10N

In the Matter of
Docket Nos.- 50-254 and 50-256Comcenalth Edison Company License Nos. DPR-29 and DPR-30Quad Cities Nuclear Power Station EA 90-032

ORDERMODIFYINGLICENSE(EFFECTIVEIMMEDIATELY)

I

The Comonwealth Edison Company (Licensee) is the holder of Operating License

Nos. DPR-29 and 30 (the Licenses) issued by the Nuclear Regulatory Comission=

(NRC/Comission) pursuant to 10 CFR Part 50. The Licenses authorize the Licensee

to operate the Quad Cities Nuclear Power Station, Units 1 and 2 (Quad Cities or

facility) located in Rock Island Copnty, Illinois. The' Licenses were issued by

the Nuclear Regulatory Comission on October'1,1971 and April 6,1972,
respectively.

II

The NRC licenses individuals pursuant to 10 CFR Part SS, Operator's License,

to direct fuel handling activi les. The operator license requires the indivi-

dual to obse"ve the operating procedures and other conditions specified in the

facility license. Technical Specification 6.2.A.2, a condition of the Quad

Cities Nuclear Power Station Licenses, requires that refueling activities be

accomplished in accordance with approved procedures. ' Facility procedures that

implement this requirement include QFP 100-1, Master Refueling Procedure, and

QTP 1103-1, Preparation of fluclear Component Transfer List. QFP 100-1 details

the administrative centrols to be taken to assure that all core alterations

will be perfor.ned in a safe and orderly nianner. Steps C.2 and F.3, QFP 100-1

require continuous comunication between the control room and the refueling

] floor. Step D.5 requires that the control room be informed of any action that
4

a
1

l
J
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The unauthorized fuel manipulation by Mr. Dickherber occurred imediately after.

he was reminded by a Fuel Handler of the need to comply with:the requirements

of facility r.ocedures QFP 100-1 and QTP 1103-1. While the fuel manipulattun

that was unauthorized by station procedures took place, Mr. Dickherber failed-
1

to assure.that constant comununication was maintained with the control room aso
:|

required by QFP 100-1, Steps C.2 and F.3. As a result, the control room "

personnel were not notified, as required,,of the fuel manipulation to assure +
,

that core sionitoring required by QFP 100-19aok place. .QFD 100-l'and QTP 1103-1,

i are procedures required by Technical Specification 6.2.A.2. - They thus are NRC

requirements Mr. Dickherber was required to adhere-to by the terms of his

Senior Operator License. Based on the above, it appears that on October 17,-

1989, Mr. Robert L. Dickherber willfully violated NRCirequirements during

; refueling activities.

!
4

III-
.

!

NRC regulations require that activities that can affect the reactivity of the

reactor core be conducted by well-trained and qualified personnel under tha
i

j supervision of a senior licensed operator, and in .cardance with approved-

I procedures. After a fuel load error was disc. overed, Mr. Dickherber. directed
| -

that an unauthorized fuel movement take place in violation.of Quad Cities-QFP *
,

.

'
100-1, Master Refueling Procedure, and-QTP.1103-1, Preparation of t;uclear-

; Component Transfer List. Both Fuel Handlers-recognized that Mr. Dit.kherber's
1

instructions violated procedural requiresients, but complied with those instruc-

tions and failed to notify the Nuclear Eng'ineer in the control room of the fuel
,

move. No emergency condition or other extenuating circumstance existed which
,

1

1

(
3
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1

might have warranted a departure from license conditions or Techacial-

Specificationspursuantto10CF50.54(x).
n ,

Mr. DickSrber's willful violation of Cossnission requirements,: including the

conditions of his 10 CFR Part 55 Senior Operator's ' License, is unacceptable and-

I have issued a separate Order suspending Mr. Dickherber's:10 CFR Pt.rt 55--

license. Furthermore, I --lack the requisite reasonable assurance thit, with j
'

Mr. Dickherber involved in any activities- licensed under ?') CFR P2r ; 50 .the

Licensee's current operations can be conoucted :,uch that the health and-safety
,

of the'public, including '::e Licensn 's employeess will be protected. There--

fore, the public health and safety require that License Hos.: DPR-29 and 30 be

modified to prohibit Mr. Robert.L. Dickherber from involvement-in licensed-

activities under these licenses. Furthermore, pursuant to 10 CFR 2.204, != find

that the public health and safety require, in view of the"wi11 fulness of. the ' -

violation, that this Order must be effective imediately.
|

|
|

'I V

Accordingly, pursuant to Sections 103,161b,161c,1611, and :161o 182,- and 186

of the Atomic Energy Act of 1954, as amended, and the Consnission's regulations

in 10 CFR 2.204 and 10 CFR Part 50, IT IS'HEREBY ORDERED, EFFECTIVE LIhNEDIATELY,

THAT:

'

License Nos. DPR-29 and 30 are n.odified by adding the following condition:

Mr. Robert L. Dickherber shall not participate in any licensed activiti

under License Nos.~ DPR-29 and'DPR-30 without prior written approval of

NUREG-0940 I.A-18
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the Regional Administrator, Region III. If such approval is sought, the

Licensee shal1~ provide a _ statement as to its basis for, concluding that,

in-light of fir. Dickherber's conduct on October 17, 1989, he will properly.
carry out activities.

?

The Regional Administrator, Region III.- say relax or terminate this condition

for good cause shown.
,

1

V

The Licensee, lir. Dickherber, or any other . person adverselyf affected b;y the

License Modification ordered in Section IV above may submit an answer to this

Order within 20 days of the date of this Order. The answer may set forth the
_ i

matters of law on which the Licensee or Mr. Dickherber or any other person

adversely affected relies and the reiions as to why _the Order should not have

been issued. An answer filed within 20 days of the date of this Order may also
,

request a hearing. Any answer and/or request for hearing shall be submitted

to the Secretary, U.S. Nuclear Regulatory Commission, Washington,'DC,20555,_

Attention Chief, Docketing'and Services Section. Copies also shall be sent to

the Dfractor. Office of Enforcement, U.S. Nuclear-Regulatory Commission.

Washington, D.C. 20555, the Assistant General-Counsel for Hearings _and

Enforcement at the same address, and to the Regional Administrator, U.S.

Nuclear Regulator' iommission, Region III, 799 Roosevelt Road, Glen Ellyn,

Illinois 60137. If a person _other than the Licensee requests a hearing,

that person shall set forth with particularity the manner in which the
. -

NUREG-0940 I.A-19
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person's interest is adversely affected by the Order'and should a'ddress the : t

critaria set forth in 10 CFR 2.714(d). = 'A' REQUEST- FOR A liEARING SHALL NOT STAY-

Tile IMMEDIATE EFFECTIVENESS-OF THIS ORDER.": If a hearing is-requested; the:.

Comission will issue an Order designating the time.and' place of any hearing.
(

| If a hearing is held, the issue to be considered at such hearing _shall'be

whether this Order should be sustained.

FOR THE NUCLEAR REGULATORY COMMISSION'
<

Hup L. Thcapso , J . . ;

Deputy Executive Di ctor for/
Nuclear Materials Safety, Safeguards,

'and Operations. Support'
~

Dated at Rockville, Maryland
thisg day of February 1990

4

1'
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%.... August 20, 1990

|
,

| Do::et Nos. 50 254; 50-2E5
' License Nos. DPR 29; DPR-30

EA 10-032

Co:To onwealth Edison Company
|
i ATTL: Mr. Cordell Peed
| Senior Vice President
| Opu, West 111, Suite 300

1400 Opus Place.,

| Downers Grove, IL 60615

Gentlemen: '

! SUBJECT: IN THE MATTER OF COMMONWEALTH EDISON COMPANY, QUAD CITIES NUCLEAR'
POWER STATION, ORDER MODIFY 1NG LICENSE

This refers to the Order Modifying License (Order) issued to Commonwealth Edison
Company (License), dated February 23, 1990, in the above captioned proceeding

I and the Settlement Agreement (Agreement) which was approved by the Atomic Safety
| and Licensing Board on August 1,1990. Pursuant to Paragraph ".C. of ,the.

Agreemeat, Section lY of the Order is relaxed-to read as-folle<is:-

| License Nos. DPR-29 and DPR-30 are modified by adding the following
conditiori:

Mr. Robert L. Dickherber may participate in id- nsed activities under
License Nos. DPD-29 and DPR-30 provided such attivities are conducted under
and in accordance with the Licensee's Individual Performance Monitoring and
improvement Plan (Remediation Program) for Mr. Dickherber submitted to the
NRC by letter, dated July 11, 1990. The . Licensee : hall promptly notify the
Regional Administrator, Region 111, if Mr. Dickherber terminates his
participation in or fails to meet the requirements of- the Rerrediation

| Prog ram.

As a separate but related matter, we note that the unauthorized fuel manipulation
undertaken by Mr. Dickherber, on Gctober 17,.1989, was not specified on the
Nuclear Component Transfer List, es required in Steps D.5 and F.2 of the Quad
Cities Station master refueling procedure, QFP 100-1, and Steps E.1 and F 6 of
procedure QTP 1103-1, Preparation of Nuclear Component Transfer List. These
prc:edures are required by Technical Specification 6.2.A.2, and the violation-
of these procedures constitutes a violation of NRC requirements. In view of
the corrective actions for these violations detailed in your. letter of March 26,
1990, further enforcement action is not being taken. Should these violations
recur, the NRC will determine whether further NRC enforcement action is necessary
to ensure compliance with NRC regulatory requirement:..

CERTIFIFL MAIL
RETUE RECEIPT REQL'ESTED

NUREG-0940 I.A-21
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Comonwealth Ediscn Cumpany - 2.- August 20, 1990 4

|
'

If you have any questions regarding'this matter, please contact Mr. Bruce A. Berson
of my stof f at telephone number (708) 790-5''32.

Sincerely.

-

M q

A. Bert Davis .
Regional' Administrator

i

cc: Stuart Lefstein, Esq. 'ISheldon Trubatch, Esq.-
D. Galle, Vice President - Bh'R

Operations
T. Kovach, Nuclear

Licensing Manager
R. L. Bax, Station Manager
DCD/DCB (RIDS)
Licen-ing Fee Management Branch
Resident Inspectors LeSalle

Dresden, Quad Cities
Richard Hubbard
J. k'. McCaf f rey, Chief, Public

Utilities Division '

L. Olshan, NRR LPM .

Robert Newmann, Office of Public
Counsel, State of Illinois Center

r
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/ . REGION lin
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*

f. ATLANT A,0EOROt A 30323

%, . . . . . / DEC 211969

Docket Nos. .50-413, 50-414, 50 369,
50-370, 50-269, 50-270,

and 50-287
License Nos. ~NPF-35, MPF-52, HPF-9. .

NPF-17. DPR-38, DPR-47,
and DPR-55

EA 89-151

Duke Power Company
ATTN: 'Mr. H. B. Tucker Vice President

Nuclear Production Department
422 South' Church Street
Charlotte, North Carolina 28242.

;

Gentlemen:,
.

.i

SUBJECT: NOTICE OF VIOLATION AND PROPOSE 0 IMPOSITION OF civil PENALTY-$50,000
i(NRC' INSPECTION REPORT'NOS. 50-413/89-23,.50-414/89-23, 50-369/89-23 - '

50-370/89-23.- 50-269/89-26, 50-270/89-26,.50-287/89-26 50-413/89-28.- i

AND50-414/89-28). ,

Th ; refers to the Nuclear Regulatory Comissien (NRC) inspections conducted
~

by Ms. Crysia M. Masnyk at tht. Catawba, McGuire ar.d Ocenee facilities on.
July 24-28, 1989. August 7-11,1989, 'and by Mr. Aubrey Tillman at the' Catawba-

.

facility on September 11-15, 1989. These inspections included a review of the
circumstances surrounding multiple arid recurring violations in the implementa--

.

tion of the security program, primarily in the areas of access control and'
implementation of comper?satory measures at the three facilities. The reports-
documen',ing these inspections were sent to you by letters dated September 12,
1989 and October 16,19BP. As a result of _these inspections,.significant failures
to comply with NRC regulatory requirements were identified, and accordingly, NRC
concerns relative to the inspection findings were discussed in an Enforcement
Conference held on August 29, 1989. The report documentirg'this conference was
sent to you on October 26, 1989.

The violations described in '.he enclosed Notice of Violation and Proposed
Imposition of Civil Penalty (Notice).1;/olved the failure to implement provi-
sions of the physical security. progrrn vhich resulted in repetitive failures to
assign the correct bad es to individuals entering the site, entry of employees9
to vital areas by tailgating behind other employees authorized access to that
area, failure to maintain proper escort of visitors,= and failure to implement
compensatory measures for degraded barriers and alarm systems. The violations-
were not only found to be repetitive at each station, but in some cases, were
comon to all three facilities. There was apparently no effort made to trend:
and evaluate security violations identified by you in the facility security
event logs resulting in a lack of corrective actions to preclude recurrence.
The lack of management oversight across the three facilities is of significant
regulatory concern because at each facility the licensee was repeatedly identi-
fying issues involving noncompliance without taking corrective actions.

NUREG-0940 I.A-23 )
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Duke Power Company .2" 'DEC 21'IN9

To emphasize the need for increased attention to the implementation of the
security program at the Duke Power Company nuclear plants I have been .
authorized, after consultation with the Director, Office of Enforcement.: and
the Deputy Executive Director for Nuclear Materials Safety, Safeguards, and
Operations Support to. issue the enclosed Notice of Violation and Proposed ..

Imposition of Civil Penalty in the amount of $50,000 for the violations described -
in the enclosed Notice. In accordance with the " General Statement of Policy and
Procedure for NRC Enforcement Actions " 10 CFR Part 2.~ Appendix C (1989) (Enforce-
ment Policy), the violations described in the.er. closed Notice have been
categori:ed as a Severity Level III problem. . The base value of a civil penalty;
for a Severity Lavd III- violation or problem is $50,000. The escalation and
mitigation factors in the Enforcement Policy were considered. Mitigation of
the base amouiit of the civil penalty was warranted by 50 percent due to your
identification of the violations. However, escalation of.the base amount was
warranted by 50 peretnt due to the unusually large number of violations .
icentified. Adjustment of the civil penalty was considered due to the fact
that' you have not had any escalated enforcement actions in the last two. years;-
however, this was not warranted because, had the information'.in all the logs,
been known to the NRC, the' enforcement history at Duke Power sites might have.
been different. On bah nce, no. adjustment to the civil penaity was warracted.

You are required to respond.tc this letter and' the enclosed Notice and should
follow the instructions specified therein Wen preparing your response. In
your response, you should document the specific actions taken to initiate-
trending and evaluation of security events and any additional actions you plan
to prevent recurrence. After reviewing your response to this. Notice, including
your proposed corrective actions and the results of future inspections, the NRC -

'Will detennine whether further NRC enforcement action is necessary to ensure
compliance with NRC regulatory requirements.

In accordance with 10 CFR 2.790(d) and 10 CFR 73.21 safeguards activities and
security measures are exempt from public disclosure. Therefore, the enclosure
to this letter will ng be placed in the NRC Public Document Room.

The responses directed by this letter and its enclosure are not subject to the-
clearance procedures of the Office of Management and Budget as required by the
Paperwork Reduction Act of 1980 Pub. L. No. 96-511.

|
Should you have any questions concerning this letter, pletse contact us.

|
Sincerely,'

M.t tA .

,tewart D. Ebneter

egional Administrator
Enclosure:
Hotice of Violation and Proposed

Imposition of Civil Penalty
(SafeguardsInformation)

cc w/ encl: (See page 3)

i
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E' I NUOLEAR REGULATORY COMMISSION'p ,.. g
;; /- t WASHING TON, D, C. 20555
o !
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JUL 021990

Docket Nos: 50-269, 50-270, 50-287,
50-369,'50-370, 50-413,

and 50-414
License Hos: DPR-38, DPR-47, DPR-55,

NPF-9, NPF-17, NPF-35
and (PT-52

EA 89-151
.!

Duke Power Company.
*

ATTH: Mr. H. B. Tu .ker, Vice President
Nuclear Prcouction Department

422 South Church Street
Charlotte, Ncrth Carolina 28242

'

Gentlemen: '

SUBJECT: ORDER IMPOSING A CIVIL MONETARY PENALTY
\

This refers to your . letter dated January 31, 1990, in response to the Notice
of Violation and Proposed Imposition of Civil Penalty (Notice) sent -to you. by

.

our letter deted December 21,-1989. Our letter and Notice described multiple I

and recurri'.g violations in the -implementation of the security program,primarily '.n the areas of access control and implementation of compensatory
measures at the three Duke Power Company. facilities.

To emphasize the need for increased attention to ..e implementation of the
security program at the Duke Power Company nuclear plants, a civil penalty of
$50,000 was proposed.

In your response, you -acknowledged the occurrence of all but two of the events.
With respect to the violation involving failure to conduct Tdequate searches-
(Violation E), you denied one of the eleven examples, and with respect to the
violation involving escorting of visitors:(Violation B), you denied that a
person not authorized unescorted access was assigned to escort a visitor
requiring escort.

In addition, you requested that the severity level and civil' penalty be
mitigated since the events were licensee-identified and reports.J to.the NRC,
and because corrective measures were implemented. Additionally. you stated the
opinion that some events should not have-been-included in.-the Notice-due to the
fact that they occurred almost two years ago and tha+ none of the events have
safety significance that warrants escalated enforce..ent.

Af ter cinsideration of your response, we have concluded, for the reasons given
in the Appendix attached to the enclosed Order imposing Cit il Monetary Penalty, s

that,trith the two exceptions discussed in the Appendix. the violations occurred
as stated in the Notice,- that, except as discussed in the Appendix, you did not
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- Duke Power Company -2.- ,

'

provide any information that was not' already considered in determining the .
significance of the violations, and that your arguments for. mitigation of = thel

~

civil penalty were:not persuasive. Accordingly, we hereby serve the enclosed .
. Order p Duke Power Company imposing a civil monetary penalty in the amount of

! .$50,0Cs. . : We : Will review the effectiveness :of your- corrective actions during
>

|
: subsequent inspections.

!
| In accordance with.~10 CFR 2.790 of the NRC's " Rules of Practice," a c'opy of'

~

>

''

this letter and Enclosure 1-will be placed in the NRC Public Document Room. -
However, the material in Enclosure .2 contains Safeguards .Information 'as ' defined. .

by~10 CFR.73.21 anc its disclosure to unauthorized individuals.fs prohibited by- 't

Section 147 of the Atomic Energy Act of 1954,:as amended.=- Therefore,' the:
material -in Enclosure 2 will nol be placed. in the Public Document . Room.-

sincerely,:

(

gh . Thompson,. .

Dp y Executive ir cto for,
' Nu ear Materials S y, Safeguards,. i'

-

and Operations. Support

Enclosures:
1. ' Order Imposing Civil Monetary-.

~ Penalty'
2. .Appcodix - Evaluations.and Conclusions

(contains Safeguards Information)~

cc w/encls:
T. B. Owen, Station Maiager.
Catawba Nuclear Station:
P. O. Box 256 -
Clover, SC' 29710

T. L. McConnell:
Station Manager
McGuire Nuclear Station ,

P. O. Box 488 ,

Cornelius, NC 28031

J. S. Warren-
Nuclear-Production Department
Duke Power Company
P. O. Box 33189
Charlotte, NC 28242

!.
I

!'

!

|

!
L
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cc w/o encls:

A. V. Carr, Esq.
Duke Power Company
422 South "hurch Street
Charlotte, M 28242

J. Michael AcGarry, III, Esq.
Bishop, Cook,

Purcell anc. Peynolds
1400 L Street, NW
Washington, D. C. 20005

North Carolina HPA-1
3100 Smoketree Ct. , Suite 600
P. O. Box 29513-
Raleigh, NC 27626-0513

Heyward G. Shealy, Chief
Bureau of Radiological Health
South Carolina Department of Health

!and Environmental Control |2600 Bull Street 1
'

Columbia, SC 29201
|

Richard P. Wilson, Esq.
iAssistant Attorney General i

S. C. Attorney General's Office
P. O. Box 11549

iColumbia, SC 29211

Michael Hirsch
Federal Emergency Managenient Agency
500 C Street, SW, Room 840
Washington, D. C. 20472

North Carolina Elactric
Membt.rship Corpration

3400 Sumner Boulevard
P. O. Box 27306
Raleigh, NC 27611

Karen E. Long
Assistant Attcrney General
N. C. Department cf Justice
P. O. Box 629
Raleigh, NC 27602
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cc w/o encis: (cont'd)

Saluda *S tr Electric.
Coov~ ..ive, Inc.

P. O. Box 929
Laurens, SC 29360 |

S. S. Kilborn, Area Manager
Mid-Scuth Area ESSD Projects
Westinghcuse Electric Corporaticn ,

HNC West Tower - Bay 239
P. O. Box 335
Pittsburg, PA 15230

County Manager cf York Count)
York County Courthcuse
York, SC 29745

Piedn.ont Municipal Power Agency
121 Village Drive
Greer, SC 29651

Dayne H. Brown, Direr'or
Division of Radiation Protection
N. C. Department of Environment,

llealth & Netural Resources
P. O. Box 27687
Raleigh, NC 27611-7687

Courty Manager of Mecklenburg County
720 East Fourth Street
Charlotte, NC 28202

Dr. John M. Barry
Department of Environruental Eealth
Mecklenburg Ccunty
1200 Blythe Boulevard
Charlotte, NC 28203

Cour.ty Supervisor of Oconee County
Walhalla, SC 29621

Rcbert B. Borsum
Babcock and Wilcox Ccmpan-
Nuclear Power Generation ision
Suite 525, 1700 Rockvil': .- i ke
Rockville, MD 20852

Office of Intergovernmental Relations
116 West Jones Street
Raleigh, NC 27603
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cc w/o encls: (cont'd)

Manager, LIS
NUS Corporation
2536 Countryside Boulevard

learwater, FL 33515

Paul Guill
Duke Power Company
P. O. Box 33189
422 South Church Street
Charlotte, NC 28242

State of South Carclina

State of North Carolina

t

,

1
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UNITED STATES

NUCLEAR REG' LATORY C0f tNISS10NJ

In the Matter of Docket Nos. 50-413, 50-414, 50-100,
Duke Power Company 50-270, 50-287, 50-369, and 50-370
Catawba, Oconee, and License Nos. NPF-35, NPF-52, DPR-38,

ficGuire DPR-47, DPR-55, NPF-9, and NPF-17
EA 89-151

ORDER IMo0 SING CIVIL f:0NETARY PENALTY

I

Duke Power Cortpany (Licensee) is the holder of Operating License Nos. NPF-35,

NPF-52, DPR-38, DPR-47, DPR-55, NPF-9, and NPF-17, (Licenses) issued by the

Nuclear Regulatory Cur.aission (Ccreission or NRC) on January 17, 1985, May 15,

1986, February 6,1973, October 6,1973, July 19,1974, June 12,1981, and

May 27, 1983, respectively. - The Licenses authorize the Licensee to operate the

Catawba, Oconee, and McGuire facilities in accordance with the conditions

specified therein.

11

NRC incpections of the Licensee's activities under the Licenses were conducted

on Sea x'uber 11-15, 1989, at the Catawba facility, and on July 24-28, 1989, and

August 7-11, 1989, at the Catawba, McGaire, and Oconee facilities. The results

of these inspections indicated that the Licensee had not conducted its activi-

ties in full compliance with NRC requirenents. A written Notice of Violation

and Proposed Irposition of Civil Penalty (Notice) was served-upon the Licensee

by letter dated December 21, 1989. The Notice stated the nature of the viola-

tions, the provisions of the NRC's requireraents that the Licensee had-violated, {
|and the amount of the civil penalty. proposed-for the violations. Prior to i

responding to the Notice, the Licensee requested a meeting ~ith the NRC tow

NUREG-0940 I.A-30
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discuss the licunsed activities associated with the violations and the proposed

civil per.alty. it.at nettirs, which was trai.scritec, rut told at tLL Liter.su't

Cataw':,a site cr. Januar/ 31, 1990. The Licensee responded to the fictice b)

letter cated Janbar) 21, 1990. ::. itt resp r.tt, ti.e Licu su adriitte d'.1 bLt

twc of the exarcples of the viclations (cne in Violation P arc cr.e it Vicli.tict

E) but arguea that enforccr:.ent ciscretien thouic L:e ueic1ste to v.itkrev th.

!!ctice and withdraw the civil penalty or that the civil penalty.should be fully

rr.itigateo based on corrective acticns taken by Duke Power Company.

III

Af ter cor sideration of the Licensee's response and the statements of fact,

explanations, and argument for mitigation contained therein, the Deputy|
,

1

Executive Director for t;ucitar Materials $6fety, Safeguards, and Operations

Suppcrt (DEDS) has deterr..ined, as set for th in the Apper. dix to this Order,

that ell the examples cf the violations occurred as stated, with two exupticr.s,

ano that the penalty propcsed for the violations designated in the flotice of

Violation and Proposed Imposition of Civil Penalty should be imposed. The two

contested exarapies in Violations B and E described in the Appendix are hereby

withdrawn.

IV

In view of the foregoing and pursuant to Section 234 of the Atomic Energy Act

cf 1954, as an, ended, 42 U.S.C. 2282, and 10 CFR 2.205, IT IS HERESY ORDERED

THAT:

NUREG-0940 1.A-31
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The Licensee pay a civil penalty in the anent of Fif ty Thousend

Dollars ($50,000) within 30 days of the date of this Order, by check,

draf t, or money order, payable to the Treasurer of the United States

brid mailed to the Director, Office of Enforcement, U. S. Nuclear

Regulatory Commission, ATTil: Document Control Desk, Washingtcn, D.C.

20555.

V

The Licensee may request a hearing within '30 days of the date of this Order. A

recuest for a hearing shall be clearly marked as a " Request for an Enfurcement

llearirg" and shall be addressed to the Director, Office of Enforcement, U.S.

fluclear Regulatory Coriaission, ATTN: Cocument Control Desk, Washington, D.C.

20555, with copies to the Assistant General Counsel for Hearings and Enforcenient,

at the same address, the Regional Administrator, Region II,101 Marietta Street,

N.W., Atlanta, Georgia 30323.

If a hearing is requested, the Ccnaission will issue an Orcer designatir.g the

time and place of the hearing. If the Licensee fails to rec,uest a hearir.g

within 30 days of the date of this Order, the provisicnt, of this-Crcier shall be

effective without further proceedings. If payment has not been made by that

time, the matter may be referred to the Attorney Ger.eral for collection.

NUREG-0940 I.A-32
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In the event the Licensee requests a hearing as provided above, the issues to

be ccnsidered at such hearing shall be whether on the basis of the violaticns

6dr.itted by the Lit.ensee, this Order should be sustained.

FOR THE hUCLEAR RECULATCRY COMMISSICil

/fM
H - L. Thonipson Jr.
De uty Executive Direc r -

Nuclear Materials Safe , Safeguards,
and Operations Support

Dated at Rockville, Maryland
thid* day of July 1990
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Docket Nos. 50-269, 50-270, and 50-287-
License Nos. DPR-38, DPR-47, and DPR-55
EA 90 119

Duke Power Company
ATTN: Mr. H. 8. Tucker, Vice President

Nuclear Production Department
Post Office Box 1007
Charlotte, North Carolina 28201-1007

Gentlemen:

SUBJECT: NOTICE'0F VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY - $25,000
(INSPECTIONREPORTNOS. 50-269/90-17,50-270/90-17AND50-287/90-17)

This refers to the Nuclear Regulatory Comission (NRC)' inspection conducted by
the Resident inspectors at the Oconee Nuclear Station during the period May 20 -
June 16, 1990. The inspection included a review of the circumstances surrounding
the apparent design error in the Reactor Building Penetration ' Room Ventilation
System (PRVS) that could render the system inoperable under specific conditions
that were identified by the NRC during a detailed walkdown of the PRVS. The-
report documenting this inspection was sent to you by letter dated June 27 1990.
As a result of this inspection, a significant failure to comply with NRC regula-
tory requirements was identified, and accordingly, NRC concerns relativ'e to the
inspection findings were discussed in an Enforcement Conference held on July 12,
1990. The letter sumarizing this Conference was sent -to you on July 18,~1990.

The two violations in the enclosed Notice of Violation and Proposed imposition
of Civil Penalty-(Notice) involve the issues surrounding your failure to. ensure
that an Engineered Safeguards -(ES) system (the PRVS) would be able to perform
its intended safety function and your failure to respond-completely.and
accurately to an NRC Generic letter (GL).

Violation I in the Notice deals with an NRC Resident inspector's discovery on
June 12, 1990,-(with Unit 1 at 97 percent and Units-2 and 3 at 100 percent-full
power) that two pneumatic throttle valves on each unit would fail ~ closed on a-
loss of instrument air versus failing open as indicated in the FSAR. It appears
that this condition has existed since before the plant was licensed in 1973. -The
NRC believes the root cause of this problem was an original design deficiency,
including deficient documentation, and that it was compounded by your failure
to recognize the significance-of the problem and to take appropriate corrective
action. Specifically, in 1982 in a document titled, " Loss of Instrument Air,"

you identified that for instrument air pressure dropping-from 100 to 70 psig|"PR-13 (PR Fan "A" Inlet Control) closes and PR-17 (PR Fan "B" Inlet Control
closes which prevents operation of the Penetration Room Ventilation. System."
However, despite this observation, you failed to recognize the significance of
the problem and correct it. Furthermore, in another instrument air study in-
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Duke. Power Company. -2- AUG 161990

1984, you referenced the 1982 document and reiterated that a loss of instrument-
air would prevent operation of the PRYS, . In this case, the report was routed
to high level management at Duke and the significance of the-issue was still-
not recognized-and corrective action was still not.taken. In addition, you had
at least two other opportunities in which you should have recognized and
corrected this problem. Specifically, in 1987 during a design study initiated I
to identify active valves, you should have recognized that valves PR-13 and
PR-17 were active valves in that they would need to be repositioned after a
loss of instrument air to enable the PRVS to perform its intended function. The
NRC believes that if you had properly classified these valves during this
review, you should then have been able to subsequently identify the deficiency

-of the system configuration and the discrepancy with the FSAR. In Au
during your review in response to NRC Generic letter 88-14 (GL 88-14) gust 1988,-"Instru-,

ment Air Supply System Problems Affecting Safety-Related Equipment," a review
directed at identifying this type of discrepancy, you should have recognized-

-

that these two valves are considered safety-related and that, per the instruc-
tions in GL 88-14, should have been verified as being able to function as.
intended on a loss of instrument air.

Although from a technical standpoint, the resulting dose from the unavailability
of the PRYS may not have been above the 10 CFR Part 100 limit, the ventilation
system was clearly degraded. From a regulatory standpoint, the NRC considers
this problem to be a serious regulatory concern-because of your failure to take
appropriate corrective action despite the numerous oppartunities you had to
recognize the significance of this problem.- Therefore.. in accordance with the 'y

" General Statement of Policy and Procedure for NRC Enforcement Actions,"
(Enforcement Policy) 10 CFR Part 2 Appendix C (1990), Violation 1-has been>

-' categorized at Severity Level 111.

The staff recogniJos that you took prompt action and declared both trains.of the
PRYS inoperable on all three units upon the NRC Resident Inspector's identifica-
tion of the. problem and placed all three units .in a Technical Specification
action statement requiring the units to be shutdown within 12 hours. We were.,

informed promptly of your temporary modificatit.os to the valves and of your4

; ongoing review of the issue. The staff also recognizes the promptness of your
corrective actions with respect to your incomplete response to GL 88-14,'

including your review of the responses to GL 66-14 fre both the McGuire and
Catawba facilities, in addition, the staff connenda you for your thorough and

: frankLicenseeEventReport(LER) 269/90-10, to:the extent that it clarified andi traced the history of this issue,

i However, to emphasize the importance of taking prompt corrective action. I have
been authorized, af ter consultation with the Director, Office of Enforcement,i

j and the Deputy Executive Director for Nuclear Reactor Regulation, Regional-
Operations and Desearch, to issue the enclosed Notice of Violation and Proposed

-

Imposition of Civil Penalty (Notice) in the amount of $25,000 for Violation 1.
The base value of a civil penalty for a Severity Level III violation is $50,000..
The escalation and mitigation factors in the Enforcement Policy were considered.-

Escalation of the base penalty was considered for Violation I because the NRC
identified the problem and because of the numerous opportunities you had to
identify and recognize the significance of the problem. However, the NRC
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considered your thorough investigation into the issue after it was identified,
and determined that on balance, the base penalty was neither escalated nor
mitigated for identification and reporting. The base penalty was mitigated by
50 percent for your prompt and extensive corrective action once you fully recognized
the problem, including your subsequent review of all air operated safety-related
valves. Several issues were considered with respect to your past performance.
On December 13, 1988, you received.a civil penalty for a Severity Level !!!
violation associated with the high pressure injection " piggyback" mode of
operation. This violation was compounded by a breakdown in your comunications
that hindered the resolution of the problem once it was already identified.
However, your past performance in this area has been satisfactory, as evidenced
by your SALP Category 2 ratings in the areas of engineering / technical support
and safety assessnient/ Quality ve ification. Therefore, on balance, the base
civil penalty was neither escalated nor mitigated for your past performance.
The multiple occurrences factor as considered, but was not deemed applicable
to the circumstances of this case. Escalation for both the prior notice and
duration factors was considered, bet was not applied because the duration of
the violation and the prior notice ' including GL 88-14 and the numerous oppor-
tunities you had to recognize and correct the problem) were considered in
categorizing the violation at Severity Level 111.

Violation 11 in the Notice involves your response to GL 88-14 The generic
letter requested, in part, that verifications be performed to ensure that all
safety-related equipment will function as intended on loss of instrument air
and components be identified that cannot accomplish their intended safety
function as a result of this review. Your responses to this generic letter,
dated May 8, 1989 and July 20, 1989, did not completely address this request in
that your review only considered " active" valves rather than all safety-related
valves. Furthermore, your responses did not identify valves PR-13 and PR-17 as
being active valves, even though they would need to be repositioned (throttled
open) to enable the PRVS to perform its intended function on loss of instrument
air. The NRC considers this oversight to be more than a minor regulatory
concern and therefore, in accordance with the Enforcement Policy, this violation
is categorized at Severity Level IV.

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response, in your response,
you should docunent the specific Octions taken and any additional actions you
plan to prevent recurrence. After ieviewing your response to'this Notice,'

including your proposed corrective actions and the results of future inspections,
the NRC will detennine whether further NRC enforcement a: tion is necessary to
ansure compliance with HRC regulatory requirements.

in accordance with 10 CFR 2.790(a), a copy of this letter and its enclosure
will be placed in the NRC Public Document Room.
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The responses directed by this letter and its enclosure are not subject to the
clearance procedures of the Office of Management and Budget as required by the
Paperwork Reduction Act of 1980, Pub. L. No. 96-511.

Should you have any questions concerning this letter, please contact us.

Sincerely,

|
tewart D. Ebneter

Regional Administrator

Enclosure:
Hotice of Violation and Proposed

Imposition of Civil Penalty

|

|

|
|
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cc w/ enc 1:
H. B. Barron
Station Manager.
Oconee Nuclear Station
P. O. Box 1439
Seneca SC 29679

A. V. Carr, Esq
Duke Power Company
P. O. Box 1007
Charlotte, NC 28201-1007

County Supervisor of Oconee County
Walhalla, SC 29621

Robert B. Borsum
Babcock and Wilcox Company
Nuclear Power Generation Division
Suite 525, 1700 Rockville Pike
Rockville, MD 20852

J. Michael McGarry, Ill, Esq.
Bishop, Cook, Purcell and Reynolds
1400 L Street, NW
Washington, D. C. 20005

Office of Intergovernmental Relations
116 West Jones Street
Raleigh, NC 27603

Heyward G. Shealy, Chief
Bureau of Radiological Health
South Carolina Department of Health

and Environmental Control
2600 Bull Street
Columbia, SC 29201

Manager, LIS
NUS Corporation
2536 Countryside Boulevard
Clearwater, FL 33515

Paul Guill
Duke Power Company
P.O. Box 1007
Charlotte, NC 28201-1007

Karen E. Long
Assistant Attorney General
H. C. Department of Justice
P.O. Box 629
Raleigh, NC 27602

State of South Carolina

'
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NOTICE OF V10LAi!ON -
-AND

PROPOSED IMPOSITION OF CIVIL-PENALTY

Duke Power Company Docket Nos.- 50 269, 50-270, and 50-287'
Oconee Units 1,_2, and.3 License Nos. .DPR-38, OPR-47, and OPR-55

EA 90-119

During the Nuclear Regulatory Commission-(NRC) inspection conducted May 20 -
June 16, 1990, a violation of NRC requirements was identified. In accordance
with the " General Statement of Policy and Procedure for NRC Enfo* cement Actions,"
10 CFR Part 2. Appendix C (1990), the Nuclear Regulatory Connission proposes to
impose a civil penalty pursuant to Section 234 of the Atomic Energy Act of 1954,
as amended (ACT), 42 U.S.C. 2282, and 10 CFR 2.205. The particular violations !,
and associated civil penalty are set forth below:

|
I. Violation Assessed a Civil penalty

'

10 CFR Part 50, Appendix B, Criterion XVI requires, in part, that measures
shall be established to assure that conditions adverse.to quality be-promptly
identified and corrected. In the case of significant conditions adverse to
quality, the measures shall assure that the.cause of the condition is
determined and corrective action taken to preclude repetition.

Contrary to the above, in 1982. Duke Power. failed to take corrective action,

for a condition adverse to quality even though personnel recognized that a
loss of instrument air would prever.t operation of.the Penetration Room Venti-
lation System (PRYS), an Enginnred Safeguards system, that was required-
to mitigate the consequences of an accident. Specifically, this condition
was documented in a report. titled " Loss of Instrument Air," such that for
instrument air dropping fr7100 to 70 psig "PR-13 (PR Fan "A" Inlet
Control) closes and PR-17 (PR Fan "B" Inlet Control) closes-which prevents

'

operation of the Penetration Room Ventilation System." Further, in a 1984
report routed to high level Duke Power management, the licensee referenced
the 1982 document and reiterated that a loss of instrument air would prevent
operation of the PRVS. Again, in this instance, the licensee failed to take
corrective action for the adverse condition. Even though the licensee had

;
at least two other instances in which this adverse condition should have

. been recognized and corrected (in March 1987 during a design study' initiated#

to identify active valves and in August '1988 during the licensee's review
i in' response to NRC Generic letter 88-14), the licensee continued to fail .to
i take corrective action for this adverse condition-until June 13.- 1990, af ter

an NRC Resident-Inspector identified the' adverse condition.

This is a Severity Level III violation. (Supplement 1)
i Civil Penalty - $25,000.

'I I . Violation Not Assessed a Civil Penalty
4

10 CFR 50.9 requires, in part, thet information provided to the Commission
by a licensee.shall be complete and accurate in all material respects.

1

.
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Notice of Violation - 2~-

Contrary to the above, information provided to the Commission in the ..*

licensee's responses to Generic Letter (GL) 8814 dated May 8.1989 and-
July 20, 1989 was not complete and accurate in all material respects.--

The information was not accurate in that it indicated that verifications
had been performed for all " active" air operated components. However,
verifications had not been performed for two active flow control valves-
for the PRYS, PR-13 and PR-17, because they had not been properly' categorized
as " active." The information was material because it concerned the oper-
ability of safety-related components.

This is a Severity Level IV violation.- (Supplement Vil)

Pursuant to the provisions of 10 CFR 2.201, Duke Power Company (Licensee) is
hereby required to submit a written statement or explanation.to the Director,
Office of Enforcement, U.S. -Nuclear Regulatory Comission, within 30 days of-
the date of this Notice of Violation and Proposed Imposition of Civil Penalty
(Notice). This reply shou'Id be clearly marked as-a " Reply to a Notice of.-
Violation" and should include for each alleged violation: (1) admission or
denial of the alleged violation. (2) the reasons for the violation if admitted,
and if denied,-the reasons why, (3) the corrective steps that have been taken
and the results achieved (4)-the corrective = steps that will be taken to avoid
further violations, and f 5) the date when full compliance will be achieved. lf
an adequate reply is not received within the time specified in this Notice, an
order may be' issued to show cause why the license should not be' modified,
.uspended, oc revoked or.why such other action.as may be proper should not be
taken. Consideration may be-given to extending the response time for good
cause showr.. Under the authority of Section 182 of the Act 42 U.S.C. 2232,
this response shall be submitted under oath or' affirmation. -

Within the same time as provided for the response required above under-
10 CFR 2.201, the Licensee may pay the civil penalty by letter addressed.to the
Director, Office of Enforcement, U.S.- Nuclear. Regulatory Commission, with a
check, draft, money order, or electronic transfer payable to the' Treasurer of
the United States in the amount of- the civil penalty proposed aoove, or-the
cumulative amount of the civil penalties if more than one civil-' penalty is
proposed, or may protest imposition of the civil penalty in whole or. in-
part, by a written answer acur u sed to the Direc'Jr. Office of Enfor:: ment.
U.S. Nuclear _ Regulatory Comission. 'Should the Licensee fail to answer within
the time specified, an order imposing the civi1 penalty will be issued.
Should the Licensee elect to file an answer in accordance with 10 CER 2.205
protesting the civil penalty, in whole or in pai;;. such answer s'aould be
clearly marked as an " Answer to a Notice of Violation" and.may:- (1) deny the-

-

violations listed in this Notice in whole or in part (21 demonstrate exten--
uating circumstances. (3) show error in this Notice, or (4) show other reasons
why the penalty should not be imposed. In addition to protesting the' civil
penalty in whole or in part, such answer may request remission or mitigation
of the penalty.

1
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Notice of Violation - 3--

In requesting mitigation _of the p oposed penalt
Section V.B of 10 CFR Part 2, Apptndix C-(1990)y. the factors addressed in, should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separateiy
from the statement or explanation in reply pursuant to 10 CFR 2.201, but may-
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.gi, citing-
page and paragraph numbers) to avoid repetition.- The attention of the Licensee ;

is directed to the other provisions of 10 CFR 2.205, regarding the procedure
for imposing a civil penalty.

v
Upon failure to pay any civil penalty due which subsequently has-been
determined in accordance with the applicable provisions of 10 CFR 2.205, this
matter may be referred to the Attorney General, and the penalty. unless
compromised, remitted, or mitigated, may be collected by civil action pursuant
to Section 234c of the Act. 42 U.S.C. 2282c.

The response noted above (Reply to Notice of Violation, letter with pa r ent of
civil penalty, and Answer to a Notice of Violation) should be addressed
to: Director, Office of Enforcement, U.S. Nuclear Regulatory Commission,
ATTH: Document Control Desk, Washington, D.C. 20555 with a copy to the Regional _
Administrator, U.S. Nuclear Regulatory Commission. Region !!, and a cop) to
the NRC-Resident inspector at the ' facility which is the subject of this Notice.

FOR THE NUCLEAR REGULATORY. COMMISSION

' 4

A
Stewart D. Eb eter
Regional Administrator

1

Dated at Atlanta, Georgia
this %% day of August 1990

,

h
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Occket Nos. 50 424 and 50-425 ;

Litecte Nos. NPF-68 nd NPF-81
EA 90-090

Georgia Power Company
ATTN: Mr. W. G. Hairston, Ill

Senior Vice President -
Nuclear Operations

Post Office Box 1295
Birmingham, Alabama 35201

Gentlemen:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY - 550,000
(NRC INSPECTION REPORT N05. 50-424/90-11 AND 50-425/90-11)

This refers to the Nuclear Regulatory Commission (NRC) inspection conducted by
A. Tillman at the Vogtle Electric Generating Plant (VEGP) on April 30 - May 1,
1990. The inspection included a review of the circumstances surrounding a
storage cabinet containing safeguards information material which was found
unsecured by a member of your staff on April 25, 1990, and subsequently reported
to the NRC. The report documenting this inspection was sent to you by letter
dated May 10, 1990. As a result of this inspection, a significant failure to
comply with NRC regulatory requirements was identified. An Enforcement
Conference was held with members of your staff on May 22,.1990, to discuss this
event and your staff's ability to protect and control safeguards information.
The letter summarizing this Conference was sent to you on May. 30, 1990.

The violation described in the enclosed Notice of Violation and Proposed
Imposition of Civil Penalty (Notice) involved your failure to ensure the proper
protection and control of safeguards material. On April 24, 1990, a member of
your staff who was authorized access to the safeguards material storage cabinet
supposedly secured it at approximately 2:00 p.m.; however, on April 25, 1990,
at approximately 6:30 a.m., another member of your stsi." r.ot authorized access
to the cabinet found it unsecured. This represented the potential of the
safeguards material being unsecured and uncontrolled for over 16 hours.

This violation takes on added significance due to the voiume and content of the
safeguards information material that was stored in the cabinet. Unauthorized
disclosure of that material had the potential to compromise the plant physical
protection systems. Therefore, in accordance with the " General Statement of
Policy and Procedure for NRC Enforcement Actions," (Enforcement Policy)
10 CFR Part 2, Appenaix C (1990), this violation has been categorized at
Severity Level III.

To emphasize the need to ensure the protection and control of safeguards!

information in view of your Mst perfornnce discussed below, I have beenI

; authorized, after consultation with the Director, Office of Enforcement, and
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JUN 2 7 20Gec>rgia Power Company 2

the Deputy Director for Nuclear Materials Safety, Safeguards, and Operations
Support, to issue the enclosed Notice of Violation and Proposed Imposition of
Civil Penalty in the amount cf $50,000 for the Severity Level Ill violation.
The base value of a civil penalty for a Severity Level 111 violation is 550,000.
The escalation and mitigation factors in the Enforcement Policy were considered.

Mitigation of this civil penalty by 50 percent is warranted due to your ident-
ification and reporting of the incident and by 50 percent due to your prompt
corrective actions following the discovery of the unsecured safeguards cabinet.
The corrective actions inci d d substantial actions that you discussed during
the enforcement conference to improve your control over all safeguards material
at the plant. However, escalation of the base amount of the civil penalty by
100 percent is warranted due to your poor past performance in protecting
safeguards information, including numerous, repetitive vic'ations identified in
that area over the previous two years. In August 1989, these violations were
discussed at a management meeting held between the NRC cad VEGP and, when
additional similar violations were discovered, they were discussed.in correspond-
ence in September 1989. On February 2, 1990, a Notice of Violation and Proposed
Imposition of Civil Penalty was issued to Georgia Power Company for newly
identified violations concerning the failure to adequately protect safeguards
information (EA 89-227). That civil penalty was issued even though the
violation was categorized at Severity Level IV because of the licensee's
repeated failures in this area. Therefore, on balance, no adjustment to the
base civil penalty has been deemed appropriate.

Finally, the NRC believes that the individual who discovered the safeguards
cabinet open on the morning of April 25, 1990, and promptly brought the matter
to the attention of site security personnel deserves a great deal of credit for
his alertness and sensitivity to the proper control and security of safeguards
information.

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response, in your
response, you should document the specific actions taken and any additional
actions you plan to prevent recurrence. After reviewing your response to this
Notice, including your proposed corrective actions and the results of future
inspections, the NRC will detennine wnether further hd., enforcement action is
necessary to ensure compliance with NRC regulatory requirements. Specifically,
we will closely follow the effectiveness of your corrective actions during future
inspections since, as you acknowledaed during the enforcement conference. the
actions taken in the past have not been adequate to stop the recurrence of
violations in this area.

In accordance with 10 CFR 2.790 of the NRC's " Rules of Practice," a copy of
this letter and its enclosure will be placed in the NRC Public Document Room.
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Georgia Power Company -3- M 2 71990

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget as reovired
by the Paperwork Reduction Act of 1980, Pub. L. No. 95 511.

Sincerely.

'W -

[ptewartD.Ebnetr
pegional Administrator

Enclosure:
Notice of Violation and Proposed

Imposition of Civil Penelty

cc w/ encl:
R. P. Mcdonald
Executive Vice President-Nuclear

Operations
Georgia Power Company
P. O. Box 1295
Birmingham, AL 35201

C. K. McCoy
Vice President-Nuclear
faeorgia Power Company
P. O. 1295
Birmingham, AL 35201

G. Bockhold, Jr.
General Manager, Nuclear Operations
Georgia Power Company
P. O. 1600
Waynesboro, GA 30830

J. A. Bailey
Manager-Licensing

|Georgia Power Company |

P. O. Box 1295
Birmingham, AL 35201

Ernest L. Blake, Esquire
Shaw, Pittman, Potts and '

Trowbridge
2300 N Street, NW
Washington, D. C. 20037

cc w/enci cont'd: (see page 4)
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cc w/enci cont'd:
J. E. Joiner Esquire
Troutman, Sanders Lockennan, and

Ashmore
1400 Candler Building
127 Peachtree Street, NE
Atlanta, GA 30303

D. Kirkland. Ill, Counsel
Of fice of the Consumer's .

-

Utility Council
Suite 225, 32 Peachtree Street, NE ,

Atlanta, GA 30302 .|
1

Of fice of Planning and Budget
Room 615B 1

270 Washington Street, SW
Atlanta, GA 30334

Office of the County Corr.missioner
~

Burke County Commission
Waynesboro, GA 30830

J. Leonard Ledbetter, Director
Environmental Protection Division
Department of Natural Resources
205 Butler Street, SE, Suite 1252
Atlanta, GA 30334

Attorney General
Law Department
132 Judicial Building
Atlanta, GA 30334

State of Georgia
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NOTICE OF VIOLATION
AND

F R0r0 SED IhPCLITIDl'~0F civil PrNAliY

Georgia Power Company Doc' et Nos. 50-424 and 50-425-

Vogtle Electric Generating Plant License Nos. NPF-68 and HPF-81
Units 1 and 2 EA 90-090

During the Nuclear Regulatory Commission (NRC) inspection conducted on _

;

April 30 - May 1, 1990, a violation of NRC requirements was identified. In
accordance with the " General Statement of Policy ano Procecare for NRC Enforce-
ment Actions," 10 CFR Part 2, Appendix C (1990), the Nuclear Regulatory Commis-
sion proposes to impose a civil penalty pursuant to Section 234 of the Atomic
Energy Act of 1954, as amended ( Act) 42 U.S.C. 2282, and 10 CFR 2.205. The
particular violation and associated civil penalty are set forth below:

10 CFR 73.21(a) requires, in part, that Safeguards Information be protected
against unauthorized disclosure.

10 CFR 73.21(d)(2) requires, in part, that while unattended, safeguards
information shall.be stored in a-locked security storage container.

The licensee's Administrative Procedure No. 00650-C, Safeguards Informa-
tion Control, Figure 4. Letter of Instruction, specifies that when not in
use, safeguards information shall be stored in a steel cabinet with a
locking bar end c U E. Gereral Services Administretion (GSA) approved
padlock or in a GSA approved security container.

Contrary to the above, on April 25, 1990, an employee of the licensee
discovered a safeguards storage cabinet containing approximately 140
safeguards documents, including the site Physical Security and Contingency
Plan, unsecured and unattended.

This is a Severity level 111 violation (Supplement 111).

(Civil Penalty - $50,000) j

Pursuant to the provisions of 10 CFR 2,201, Georgia Power Company (Licensee) is
_

hereby required to submit a written statement'or explanation to the Director.
Office of Enforcement, U.S.. Nuclear Regulatory Commission, within 30 days of
the date of this Notice rf Violation and Pennosed lmondtion of Civil . Penalty
(Notice). This reply should be clearly marked as a " Reply to a Notice of-
Violation" and should include'for each alleged violation: (1) admission or
denial of the alleged violation -(2) the reasons for the violation if admitted
and if denied, the reasons why, (3) the corrective steps that have been taken
and the results achieved, (4) the corrective steps that will-be taken to avoid-
further violations, and (5) the date when full compliance will be achieved. If
an adequate reply is not receneo within the time skc;f;td in this hotice, an
order may be issued to show cause why the license should not be modified,
suspended, or revoked or why such other action as may be ,nroper should not be
taken. Considerauon may oe guen to extending th( : sense time for good
cause shown. Under the authority of Section 182 of the Act,12 U.S.C. 2232,
this response shall be submitted under oath or affiruatton..

l
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Netice of Violation -?-
-

Within the same time as provided for the response' recuired above' under.
10 CFR 2.201, the Licensee may pay the civil penalty Dycletter addressed to. the
Director .0ffice of Enforcement, U.S. Nuclear Regulatory Commission, with a
check, draft, or money order or electronic transfer payable to the Treasurer of
the United States in the amount of the civil penalties if more than one civil
penalty is preposed, or may protest . imposition of the civil penalty in-whole or
in part, by a written answer addressed to the Director, Office of Enforcement,
U.S. Nucle r Rerulat 7 P mdtsion. Should the Licensee fail-to answer within
the time specifled, an order imposing the civil penalty will- be issued. Should
the Licensee elect to file an answer in-accordance with:10 CFR 2.205 protesting .
the civil penalty in whole or in part, such answer should be clearly marked as
an "Anmer t a Net 40s o' Violation" ard w y: 4.) deny the violation listed in

ithis Notice in whole or in part,
show error in this Notice, or-(4)(2) demonstrate extenuating circumstances .(3) )

show other reasons why the penalty should not- 9be imposed. In_aodition to protesting the civil penalty in whole or.-in part, '

such answer may request remission or mitigation of the penalty.

In requesting mitigation of the proposed penalt 1Section V.B of 10 CFR Part 2. Appendix C (1990)y:the factorsiaddressed|in,: should be addressed. ; Any
written answer in accordance with 10 CFR-2.205--should be' set forth separately-- :q
from the statement or explanation in reply pursuant to- 10 CFR;2.201-but:may-
incorporate parts of the 10 CFR-2.201 reply.by specific reference (e.g., citing . !
page and paragraph numbersi to; avoid repetition. The attention of. the Licensee
is directed to the other provisions of 10 CFR 2.205 regarcing the procedure,for:
imposing a civil penalty. ,

!

Upon failure to pay the penalty due which: subsequently has been determined in -
-accordance with the applicable provisions of 10 CFR -2.205,' this matter.may be
referred to the Attorney General and the penalty, unless compromised. remitted.

=

or mitigated, may be collected by civil action persuant to Section 234c -of-the
.

the Act 42 U.S.C 2282c.

The responses- noted above (Reply to-a Notice of-Violation, letter with payment -
~

of civil penalty and Answer to a Notice of-Violation)'should.be addressed to:
Director, Office of Enfa cement, U.S. Nuclear Regulatcrj Cc missioni ATTN:
Document Control Desk, Washington,.DC .20555, with a copy to the Regional
Administrator, U. S. Nuclear Regulatory Commission, Region II. and,a copy'to-
the NRC Resident inspector at the Vogtle -facility.

FOR THE NUCLEAR REGULATORY COMMISS10N''

[. *

tewart>D. Ebneter /egional Administrator

Dated at Atlante, Georcia
this4,7Mday of June 1990
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onog#r, 0g UNITED STATES
i, NUCLEAR REGULATORY COMMISSION

E a REGION I

476 ALLENDALE MOAD
*****

KING OF PRUSSIA. PENNSYLVANIA 19400

Docket No. 50-320
License No. DPR-73
EA 90-018

GPU Nuclear Corporation
ATTN: Mr. P. R. Clark

President
100 Interpace Parkway
Parsippany, New Jersey 07054

Gentlemen:
'

Subject: NOTICE OF VI0t.ATION AND PROPOSED IMPOSITION OF CIVIL PENALTY - $50,000
(NRC Of fice of Investigations (01) Report No. 1-87-008)

This letter refers to the investigation conducted by the NRC Office of
Investigations (OI) concerning an anonymous written allegation received by
both the NRC and your staff on July 9, 1987. The allegation indicated that
the then shif t supervisor of the F-shift at Three Mile Island, Unit 2 (THI-2)
had been sleeping while on duty, and that certain members of your site manage-
ment, although aware of the allegations, failed to correct the problem. Based
on the evidence obtained during the 01 investigation, as well as an independent
internal investigation conducted for you by Mr. E. Stier, .the allegation was .
substantiated. A copy of the synopsis of the OI investigation was sent to you

<

on December 19, 1989. As a result of these findings, an enforcement conference
was held with you and members of- your staff on February 2,-1990 to discuss I

the investigation findings (certain of which constituted violations of NRC
requirements), as well as the causes and your corrective actions.

The violatio1s, which are described in the enclosed Notice, involved (1) a
pattern, by the then shift supervisor of the F-shift, of sleeping, giving the
appearance of sleeping, or otherwise being ina'ttentive to his duties (particu-
larly during the night shif t) while serving in- his licensed capacity as the j
shif t supervisor / senior reactor operator prior to July 1987; and (2) the failure i

by several levels of TMI-2 site management, although aware (to varying degrees
between the fall of 1986 and July 1987) of a number of internal-allegations of
this problem, to take prompt and effective actions to resolve 'the allegations
and take appropriate action to correct the condition. j

Of particular concern were the actions of the then Plant Operations Manager
(the immediate' supervisor of the shift supervisor) who had been made aware of
allegations by members of the F-shift crew, on more than one occasion, that the
shift supervisor was sleeping, giving the appearance of sleeping, or/ eing other-b
wise inattentive while on duty. However, the then Plant Operations Manager did
not effectively seek resolution of this problem. In addition, other site managers
(including the then Manager, Plant Operations; the then Site Operations Director

i
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GPU Nuclear Corporation 2

in April 1987; his successor as Site Operations Director between April and
July 1987; and the then Director, TMI-2) also failed to resolve the allegations
and correct the condition.

These managers were aware, to varying degrees, of additional allegations in
(and subsequent to) April 1987, that (1) the then shif t supervisor was allegedly
sleeping or inattentive while on duty, and (2) the Plant Operations Manager
allegedly knew of this condition yet took inadequate action to correct the |
problem. Nonetheless, site management did not properly pursue the allegations. |
Furthermore, similar allegations received by site management on June 24 and
July 1,1987 that the then shift supervisor was sleeping on duty also were not
effectively resolved.

The pattern of inattentiveness by the then shif t supervisor of the F-shif t at I

TMI-2 and the subsequent failure by various levels of the then site management-
to correct this condition represents a significant regulatory concern. In
accordance with the " General Statement of Policy and Procedure for NRC Enforce-
ment Actions",10 CFR Part 2, Appendix C (1987) (Enforcement Policy) in effect
at the time, the violations have been classified in the aggregate as a Severity
Level III problem.

The NRC recognizes that corporate management, when first apprised of this con-
dition after receipt of the July 9, 1987 allegation, immediately initiated an
independent investigation of this matter. The NRC also recognizes that once the
findings were astablished by your internal investigation, prompt and thorough
action was ta';en to prevent recurrence. These actions included providing the.

" lessons learned" from this matter to your staff, as well as termination of the
employment of the responsible shift supervisor and Plant Operations Manager,
and significant disciplinary action against the other responsible site managers
tt TMI-2. Nevertheless, to emphasize the importance the NRC places on prompt
actions by site managers, I have been authorized af ter consultation with the
Deputy Executive Director for Nuclear Materials Safety, Safeguards, and 0perations
Support and the Commission to issue the enclosed Notice of Violation and Proposed
Imposition of Civil Penalty in the amount of $50,000 for the violations described
in the enclosed Notice.

The civil penalty could have been significantly higher because-of both the
duration of the violations and the notice that was available of a potential
problem. However, the NRC staff concludes that the comprehensive actions
ultimately taken by the corporate organization demonstrate that GPUN recognizes
it had a serious problem and therefore, escalation of the civil penalty is
unwarranted. It should be made clear that had you not removed the shif t
supervisor and the Plant Operations Manager, NRC would have considered issuing
an order concerning removal of these individuals from licensed activities. In
retrospect, if site management had followed the instructions of your January 15,
1987 memorandum concerning investigations by security and been sensitive to
inattentiveness issues following the Peach Bottom problem, this issue might
have been resolved earlier and without a civil penalty.
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GPU Nuclear Corporation 3_

'

You are required to respond to_this letter and enclosed Notice and should
follow the instructions specified in the Notice when preparing your response.
In your response, you should document the specific actions taken and any
additional actions you plan to prevent recurrence. It would be acceptable to
reference, if appropriate, information previously provided to us. This
response should emphasize why you.believe your corrective actions have been
effective. After reviewing your response to this Notice, including your
proposed corrective actions and the results of future inspections, the NRC
will determine whether further NRC enforcement action is necessary to ensure
compliance with NRC regulatory requirements.

In accordance with Section 2.790 of the NRC's " Rules of Practice," Part 2,
Title 10, Code of Federal Regulations, a copy of this-letter and its enclosure
will be placed in the NRC Public Document Room.

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget as required
by the Paperwork Reduction Act nf 1980, Pub. L. No. 96-511.

Sincerely,

'

=. -

Thomas T. Martin
Regional Administrator

Enclosure:
Notice of Violation and Proposed Imposition of Civil Penalty

cc w/ enc 1:
M. B. Roche, Director, TMI-2
T. F. Demmitt,_ Deputy Director, THI-2
R. E. Rogan, Licensing and Nuclear Safety Director
J. J. Byrne, Manager, TMI-2 Licensing
W. J. Marschall, Manager, Plant Operations
S. Levin, Defueling Director
J. B. Lieberman, Esquire
E. L. Blake, Jr. , Esquire
G. A. Kuehn, TMI-2 Site Operations Director
TMI-Alert (THIA)
Susquehanna Valley Alliance (SVA)
Public Document Room (PDR)
Local Public Document Room (LPDR)
Nuciear Safety Information Center (NSIC)
NRC Resident Inspector
Commonwealth of Pennsylvania
H. McGovern
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NOTICE OF VIOLATION
AND,

PROPOSED IMPOSITION OF CIVIL PENALTY

GPU Nuclear Cr poration
. Docket No., 50-320

Three Mile ',;and, Unit 2 . License No. DPR-73
EA 90-018

In July 1987, an anonymou's allegation was received by both the NRC_ and -licensee ;

concerning alleged inattantiveness by the then shif t supervisor (senior >

reactor operator) of the F-shif t at Three Mile Island, UnitL 2, as well as the
alleged failure by'certain site managers to correct the condition, although they

~

were aware of it. During a subsequent investigation conducted by the NRC Office
of Investigations (OI), violations of NRC requirements were identified. In c

accordance with the " General Statement.of Policy'and_ Procedure'for NRC Enforce- '

ment Actions," 17 CFR Part 2, Appendix C (1987), the Nuclear Regulatory Commission
proposes to impose:a civil penalty pursuant to Section 234 of the Atomic. Energy 1
Act of 1954, as amended, 42 U.S.C. 2282,_and 10:CFR 2.205. The particular
violations and associated civil penalty are as follows:

A. Technical Specification 6.8.1 requires that written. procedures'be
,

established, implemented and maintained covering the-activities j
recommended in Appendix A of Regulatory Guide 1.33,-Revision 2, ~l
February 1978.

Section 1 of Appendix A of Regulatory-Guide'l'.33, Revision 2,_1978
requires in part the establishment of administrative procedures covering-
the conduct of plant operations.

TMI-2 Departmental Administrative Procedure Manual'4210-ADM-3020.01,-
entitled " Conduct of. Plant Operations", Revision 5-02,-dated February.27,
1987, written to satisfy the requirements of Appendix- A of Regulatory
Guide 1.33, requires, in part,.in paragraphs 4.4.2, 4.4.3, and 4.4.4, that
all on-duty operators and supervisors be aware .of'and responsible for plant
status at all times; be particularly' attentive to +. heir instrumentation-
and controls at all-times; and be alert for any unusual trendsTin planti
parameters.

Contrary to the above, for indeterminate periods prior to/ uly 1987, onJ 4

various shifts, particularly'during the 11:00 p.m~. toL7:00 a.m. shift, the
i- then shif t supervisor ( senior ' reactor operator) of the_ F-shif t,' although.

assigned to be the supervisor directly responsible.for the operation and
control of the unit, was at times not alert orinot attentive to his duties.

Specifically, the individual exhibited a pattern if' sleeping, givingLthe
appearance of sleeping, or otherwise being inattentive to duties.

,

,

-

|
|

,

j
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Notice of Violation 2

E. 10 CFR Part 50, Appendix B, Criteri- n XVI, Corrective Action, requires,
in part, that measures be establishea to assure that conditions adverse
to quality, such as deficiencies and nonconformances, are promptly
identified and corrected; and that for sigtiificant conditions adverse to
quality, the cause of the condition is determined; corrective action'is
taken; and those conditions, causes, and ccrrective actions are
documented and _ reported to appropriate levels of management.

Contrary to the above, between the fall of 1986 and July 9,1987, the
then Plant Operations Manager was made aware (by subordinate shift
personnel) of allegations that the then shift supervisor of the F-shift was
observed sleeping while on duty; furthermore, on three other occasions (on
or about April 9, June 24 and July 1,1987) other site management (including
the then Manager, Plant Operations; the then Site Operations Director in
April 1987;-his then successor as Site Operations Director between April and
July 1987; and the then TMI-2 Director) became aware,- to varying degrees,
of allegations that the then shif t supervisor of the F-shift was observed
to be sleeping on duty. Although inattentiveness by the shif t supervisor
would constitute a significant condition adverse to quality, measures were
not adequately implemented by site management to promptly establish the
validity of the allegations and take appropriate action to correct this
condition.

These two violations are classified in the aggregate as a Severity Level III
problem. (Supplement I)

Civil Penalty - $50,000

Pursuant to the provisions of 10 CFR 2.201, GPU Nuclear Corporation is hereby
required to submit a written statement or explanation, under oath or affirma-
tion, to the Director, Office of Enforcement, U.S. Nuclear. Regulatory Commission,
ATTN: Document Control Desk, Washington D.C. 20555 with a copy to the Regional
Administrator, Region I, within 30 days of the date of this Notice. This reply
should be clearly marked.as a " Reply to a Notice of Violation" and should
include for each alleged violation: (1) admission or denial of the alleged
violation, (2) the reasons for the violation if admitted, (3) the corrective
steps that have been taken and the results achieved, (4) the corrective steps
that will be taken to avoid further violations, and (5)_the date when full
compliance will be achieved. If an adequate reply is not received within the
time specified in this Notice, an order may be issued to show cause why the
licen'se should not be modified, suspended, or revoked or why such other action
as may be proper should not be taken. Consideration may be given to extending
the response time for good cause shown.

Within the same time as provided for the response required-above under 10 CFR
2.201, the licensee may pay the civil penalty by letter addressed to the
Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, with a
check, draf t, money order, or electronic transfer payable to the Treasurer of.

l
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NOTICE OF VIOLATION 3

i

the %ited States in the amount of the civil penalty or may protest imposition i

cf the civil penalty, in whole or in part, by a written answer addressed to the l

.

Director, Office of Enforcement, U.S. Nuclear Regulatory Commission. Should
-

the licensee fall to answer within the time specified, an order imposing the
civil penalty will be issued. Should the licensee elect to file an answer in
accordance with 10 CFR 2.205 protesting the civil penalty, in whole or in part,
such answer should be clearly marked as: an " Answer to a Notice of Violation"
and may: (1) deny the violation (s) listed in this Notice, in whole or in part,
(2) demonstrate extenuating circumstances, (3) show error in this Notice, or
(4) show other reasons why the penalty should not be imposed. In addition
to protesting the civil penalty, in ,a:le or in part, such answer may request
remission or mitigation of the penalty. '

;

In requesting mitigation of the proposed penalty, the factors addressed in-
Section V.B in 10 CFR Part 2, Appendix C (1987) should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately
f rom the statement or explanation in reply pursuant to 10 CFR 2.201, but may -
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g., citing
page and paragraph numbers) to avoid repetition. The attention of the licensee
is directed to the other provisions of 10'CFR 2.205, regarding the procedure
for imposing a civil penalty.

Upon failure to pay any civil penalty due which subsequently has been determined
in accordance with the applicable provisions of 10 CFR 2.205, this matter may be
referred to the Attorney General, and the penalty, unless compromised, remitted,
or mitigated, may be collected by civil action pursuant to Section 234c of the
Act, 42 U.S.C. 2282c.

The response noted above (Reply to Notice of Violation, letter with payment of
civil penelty, and Answer to a Notice of Violation) should be addressed to:
Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, ATTN:
Document Control Desk, Washington, D.C. 20555, with a' copy to the Regional

| Administrator, Region I', U.S. Nuclear Regulatory Commission, 475 Allendale
Road, King of Prussia, Pennsylvania 19406, and a copy to the.NRC Resident.
Staff at Three Mile Island.

FOR THE NUCLEAR REGULATORY COMMISSION

/r=
| Thomas T. Martin

Regional Administrator
;

Dated at King of Prussia, Pennsylvania |

this Jo day of July 1990
.

4
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July 25, 1990

Docket No. 50-4f1
License No. NPF-62
EA 90 100

lllinois Power Company
ATTN: J. 5. Perry

Vice Pcesident
Clinton Power Station
Mail Code V-275
Post Office Box 678

,

Clinton, IL 61727'

Gentlemen:

S!'BJ ECT : NOTICE OF VIO! "10N AND PROPOSED IMPOSITION OF CIVIL PENALTY - 125,000
(NRC INSPECT 10.. REPORT N0. 50-461/90009(DRP))

This refers to the inspection conducted on April 12-27, 1990, at the Clinton
Power Station. The inspection included a review of the event that you reported
to the NRC on April 12, 1990 which occurred when control rods were withdrawn
or. April 11, 1990 without following all required procedures. During this
inspectior,, the NRC identified violations of regulatory requirements. The
report describing the details of our inspection findings was sent to you by
letter dated Pey 10, 1990. On May 31, 1990, an enforcement conference was
conducted with your staff in the Region 111 office to discuss the circumstances
surrounding the violations, your corrective actions, and your actions to
prevent recurrencc. '

The violations that were identified during the inspection occurred (1) when a
reactor operator performed control rod withdrawals while the main turbine
bypass valves were not fully closed, as required, and (2) when these rod
withdrawals were not prevented by a secor.d licensed operator or other
technically qualified member of the unit technical staff.

The violations occurred when the operations staff decided to continue critical
plant evolutions during shif t turnover. The on-shift licensed operators
performing control rod withdrawal during startup failed to remain continuously
cognizant and in control of plant conditions and evolutions in progress.
Redundant, easily observable, and accurate indications were available to the
"A'' reactor operator and the shif t techr.ical advisor (STA) of main turbinc-
bypass valve (EPV) position. These indications shcwed that two BPVs were not
fully closed during multiple control rod withdrawals, as required, and were
not observed. The STA twice informed the 'A" reactor operator of anomalous
plant performance (indications that generator load was not increasing, even
though control rods were being withdrawn and reactor power was increasing).
The "A" operator in6ppropriately disregarded this information. Neither the

CEF.TIFIED P;!L
RETUPN RECEIPT FEQUESTED
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lilinois Power Company -2- July 20, 1990

"A" reactor operator nor the STA informed the line assistant shift supervisor
(LASS), the senior rcactor operator in the control room, of this anomalous
plant performance. The LASS also was not sufficiently cognizant of plant
conditions to be aware of this matter. -The decision by the LASS to continue
critical evolutions during the shift turnover process was indicati"e of poor
judgment and poor performance,

lhe NRC is concerned with the quality of performance of Operations repartment
personnel, both licensed and non-licensed, during this event. Of particular
concern, is the fact that licensed operators failed to discharge their duties'

in a responsible manner and the STA failed to adequately . identify and resolve
instrumentation discrepancies, in addition, the LASS neither took positive
steps to ensure that control room personnel were properly discharging their
responsibilities and the plant was operated safely nor ensured that adequate
oversight was given to a relatively inexperienced operator.

The NRC recognizes that the event had miaor safety significance in that the
actual effect on the reactor core was mitigated by the fact that all the
control rod withdrawals were in accordance with the rod pattern and at a rate
of withdrawal which was more conservative than was allowed by the rod pattern
control system. Notwithsianding this consideration, the deficiencies in
performance of individuals and the operating crew are of significant concern
because a series cf procedural violations were made that resulted in the
Technical Specification violation described in the Notice. Therefore, in
accordance with the " General Statement of Policy and Procedure for NRC3

Enforcement Actions," (Enforcement Policy',10 CFR Part 2, Appendix C (1990),
the violations have been classified as a Severity Level 111 problem.

The NRC acknowledges that significant corrective actions were taken following
the rod withdrawal event. These corrective actions included, among other;

things: (1) placing the plant in cold shutdown; (2) briefing each shift
crew on the details of the event and the " lessons learned;" (3) approximately
12 hours of retraining of active licensed ooerators,-shift supervisors, and
shift technical advisors; (4) meetings among the Plant Manager, Vice President
and individuals who underwent retraining to discuss the April 11, 1990 event<

and reinforce the lessons presented in the retraining; and (5) assigning an
i

experienced senior-level individual, reporting directly to the Vice President, '

to monitor and assess Plant Staff-Operations.

To emphasize the importance of adherence to procedures, effective communication3

between operating crew members, turnover of information between operating crews,-

and management oversight and direction of operating crews, I have been authorized,'

after consultation with the Director, Office of Enforcement, and the Deputy
Executive Director for Nuclear Materials Safety, Safeguards, and Operations
Support to issue the enclosed Notice of Violation and Proposed Imposition of'

Civil Penalty in the arrount of $25,000 for the Severity Level 111 problem. The
base value for a Severity Level 111 problem is $50,000.

4
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lilinois Power Company -3- July 26, 1990

The escalation and mitigation factors in the Enforcement Policy were considered.
While the violations were eventually identified by licensee personnel, there :

were several earlier opportunities for discovery. Additionally, information
concerning the significance of this event that was developed during the
licensee critique of April 11 was not promptly communicated to senior levtl

;management. Consequently, mitigation is not proposed for your identification jof the event. Once the violations for f6ilure to carry out a proper control i

rod withdrawal procedure were brought to the attention of senior management, |
prompt and extensive corrective action was taken. Based on the above, we have !

concluded that mitigation of the base civil penalty by 50 percent for this 4

factor is warranted. The other adjustment factors in the Policy were considered
and no further adjustment is considered appropriate.

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response. In your
response, you should document the specific actions taken and any additional
actions you plan to prevent recurrence. After reviewing your response to this
Notice, including your proposed corrective actions and the results of future
inspections, the NRC will determine whether further NRC enforcement action is
necessary to ensure compliance with NRC regulatory requirements.

In accordance with 10 CFR 2.790 of the NRC's " Rules of Practice," a copy of
this letter and its enclosures will be placed in the NRC Public Document Room.

The responses directed by this letter and the-enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget as required
by the Peperwork Reduction Act of 1980, Pub. L. No. 96-511.

Sincerely,

W
A. Bert Davis
Regional Administrator

i

|

Enclosures:
1. Notice of Violation and Proposed

Imposition of Civil Penalty
2. Inspection Report

No. 50-461/90009(DPP)

See Attached Distribution
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1111nois Power Company 4- July 25, 1990

Distribution

cc w/ enclosures:
J. Cook, Manager, Clinton Power Station

t F. Spangenberg, Ill, Manager
Licensing and Safety

DCD/DCB (RIDS)
Licensing Fee Management Branch
Resident inspector, Rll!
J. Hickman, NRR, PM
J. McCaffrey, Chief Public

Utilities Division
H. Taylor, Quality Assurance

Division, Sargent & Lundy
Engineers

Patricia O'Brien, Governor's
Of fice of Consumer Services

S. Zabel, Esquire, Schiff Hardin,
& Weite

L. Larson, Project Manager
General Electric Company

Chairman, Dek'itt County Board
Illinois Department of

Nuclear Safety
|Robert Newman, Asst. Director
{State of Illinois )

Perry SRI

,
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NOTICE OF VIOLATION
AND

PROPOSED IMPOS1110N OF civil PENALTY

1111nois Power Company Docket No. 50-461
Clinton Power Station License No. NPF-62

EA 90-100 i

During an NRC insr4ction conducted on April 12-27, 1990, violations of NRC
requirements were identified. In accordance with the " General Statement of
Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2, Appendix C
(1990), the Nuclear Regulatory Cennission proposes to impose a civil penalty
pursuant to Section 234 of the Atomic Energy Act of 1954, as amended (Act).
42 U.S.C. 2282, and 10 CFR 2.205. The particular violations and associated
civil penalty are set forth below:

Technical Specification 3.1.4.1 requires that control rods not be withdrawn
in OPERATIONAL CONDITIONS 1 and 2 when the main turbint bypass valves are not
fully closed and THERMAL POWER is greater than the low power setpoint of the

erod pattern control system (RPCS). The action statement requires that, with
any control rod withdrawal when the main turbine bypass Talves are not fully
closed anc THERMAL POWER is greater than the low power setroint of the RPCS,
immediately return the control rod (s) to the position prior to control rod.
withdrawal.

Technical Specification Surveillance 4.1.4.1 requires that control rod
withdrawal be prevented, when the main turbine bypass valves are not fully
closed and THERMAL P0 DER is greater than the low power setpoint of the RPCS,
by a second licensed operator or other technically qualified member of the
unit technical staff.

A. Contrary to the above, on April 11, 1990, with the reactor in OPERATIONAL
CONDITION 1 at a THERhAL POWER greater than the low pcwer setpoint of the
RPCS, at least fourteen control rod withdrawals were performed by a reactor
operator with main turbine bypass valves not fully closed. Upon discovery
of the open main turbine bypass valves, the load selector was raised to
close the main turbine bypass valves rather than imnediately returning
the control rods to the position prior to control rod withdrawal.

B. Contrary to the above, on April 11, 1990, with the reactor in OPERATIONAL
CONDITION 1 at a THERMAL POWER greater than the low power setpoint of the
RPCS, at least fourteen control rod withdrawals were not prevented by a
second licensed operator or other technically qualified member of the unit
technical staff when the main turbine bypass valves were not fully
closed.

This is a Severity Level 111 problem (Supplement 1).

Civil Penalty - $25,000 (assessed equally between the two violations).

NUREG-0940 I.A-58
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Notice of Violation -2-
|

i

Pursuant to the provisions of 10 CFR 2.20), Illinois Power Company (Licensee),

is hereby required to submit a written statement or explanation to the Director,'

Office of Enforcement, U.S. Nuclear Regulatory Comissico, within 30 days of the
date of this Notice of Violation and Proposed Imposition of Civil penalty
(Notice). This reply should be clearly marked as a " Reply to a Notice of
Violation" and should include: (1) admission or denial of the alleged
violations, (2) the reasons for the violations if admitted; and if denied, the
reasons why, (3) the corrective steps that have been taken and the results
achieved. (4) the corrective steps that will be taken to avoid further
violations, and (5) the date when full compliance will be achieved, if an
adequate reply is not received within the time specified in this Notice, an
order may be issued to show cause why the license should not be modified,
suspended, or revoked, or why such other action as may be proper should not be
taken. Consideration may be given to extending the response time for good
cause shown. Under the authority of Section 162 of the Act, 42 U.S.C. 2232,
this response shall be submitted under oath or affirmation.

Within the same time as provided for the response required above under 10 CFR
2.201, the Licensee may pay the civil penalty by letter addressed to the
Director Office of Enforcement, U.S. Nuclear Regulatory Commission, with a
check, draft, money order, or electronic transfer payable to the Treasurer of
the United States in the amoLnt of the civil penalty proposed above, or may
protest imposition of the civil penalty, in whole or in part by a written
answer addressed to the Director, Office of Enforcement, U.S. Nuclear
Regulatory Commission. Should the Licensee fail to answer within the time
specified, en order imposing the civil penalty will be issued. Should the
Licensee elect to file an answer in accordance with 10 CFR 2.205 protesting
the civil penalty, in whole or in part, such answer should be clearly marked as
an " Answer to A Notice of Violation" and may: (1)denytheviolationslisted
in this Notice in whole or in part, (2) demonstrate extenuating circumstances
(3) show error in this Notice, or (4) show other reasons why the penalty should
not be imposed. Ir. eddition to protesting the civil penalty, in whole or in
part, such answer may request remission or mitigation of the penalty.

In requesting mitigation of the proposed penalties, the factors addressed
in Section V.B of 10 CFR Part 2. Appendix C (1990), should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately
from the statement or explanation in reply pursuant to 10 CFR 2.201, but may
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g., citing
page 6nd paragraph numbers) to avoid repetition. The attention of the Licensee
is directed to the other provisions of 10 CFR 2.205, regarding the procedure 1

for imposing civil penalties. !

l
Upon failure to pay any civil penalties due which subsequently has been
determined in accordance with the applicable provisions of 10 CFR 2.205, this
riatter may be referred to the Attorney General, and the penalties, unless
compromised, remitted, or ritigated, may be collected by civil action pursuant
to Section 234c of the Act, 42 U.S.C. 2282c.

NUREG-0940 I.A-59
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i Notitt of Violation -3-
e

,

The response noted above (Reply to Notice of Violation, letter with payment J| of civil penalty and Answer to a Notice of Violation) should be addressed to: i

j Director. Of fice of Enforcement, U.S. Nuclear Regulatory Comission, ATTN: I

j Document Control Desk Washington D.C. 20555 with a copy to the Regional
Administrator, Region 111, U.S. Nuclear Regulatory Comission, 799 Roosevelt i

j Road, Glen Ellyn, 11. 60137, and a copy to the NRC Resident inspector at the
4

| Clinton Power Station.
1

FOR .THE NUCLEAR REGULATORY COMMISS10tr
|
i

A, Bert' Davis .
. ,

i

: Regional-Administrator

I Dated at Glen Ellyn, Illinois
ithis 25th day of July 1990

.

.I 1

e

i

t

+
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/po snag [g UNITED STATES]

[ j'v NUCLEAR REGULATORY COMMISSION
REGION I*

f,

\*****/ a75 ALLENDALf. ACAD

KING OF PMUS$1A. PcNNSYLVANIA tlao$

q July 10, 1990
! Docket No. 50-245
i License No. OPR-21

|
EA 90-084 ,

Northeast Nuclear Energy Compa *
i ATTN: Mr. E. Mroczka.

Senior Vice President
Nuclear Engineering and Operations

Post Office Box 270
Hartford, Connecticut 06140-0270

Gentlemen:

Subject: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY - $25,000 '

(NRC Inspection Report No. 50-245/90-05)

'

This letter refers tu the NRC safety inspectior, conducted between February 21
and April 2, 1990 at the Millstone Nuclear Power Station, Waterford, Connecticut.
The inspection report was sent to you on May ll, 1990. The NRC inspection'

, included review of the circumstances associated with your failure to meet
'

a condition required by a technical specification (TS) limiting condition for
operation (LCO), as well as the failure to properly perform a monthly surveil-
lance test in accordance with TS surveillance requirements. These failuree.,
which were identified by your staff and reported to the NRC in March 1990, both
resulted from errors made in the 1970s, and constituted conditions adverse to
quality. Thri failure to promptly identify and correct these conditions which
existed for an extended period (while opportunities existed to identify them)
constitutes a violation of NRC requirements. On May 25, 1990, an enforcement

; conference was held with Mr. W. Romberg and members of your staff to discuss
! these events, the causes, and your corrective actions.

! The violation is described in the enclosed Notice of Violation and Proposed
Imposition of Civil Penalty. The first-condition adverse to~ quality involved :
the main steam line high flow bistable set point being. set to trip at 123% of -|

t

! rated steam flow, a value in excess nf the 120% limit specified in the LCO. |
The bistable functions to initiate a primary containment isolation in the event '

of a design basis accident. The condition had existed since December 1976 when
the then existing set point was recalculated after replacement of certain flow
restrictors. The recalculation was in error at the time because the wrong-
reactor-pressure was utilized in the calculation.

<

In April 1967, a Unit 1 engineer calculated the setpoint partly in response
to a GE Service Information Letter (SIL) issued in June 1986 which described

i an inconsistency at another operating plant between the actual switch setpoint
and the technical specification requirement. Based on his calculation, the
engineer determined that the setpoint in use at Millstone I was too high and
so advised plant management. Further, he sent the calculation to one of the
corporate engineering departments for verification of both the calculation as

! well as the validity of the assumptions uti',12ed in the calculation. However,

NUREG-0940 I.A-61
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|

|
this issue was not given a high pricrity by plant management or corporate

'

; engineering; no individual was assigned lead responsibility for resolution
i "

| of this concern; and a final determinati,on concerning the validity of the
calculation and assumptions was not' completed until February 1990. When
plant management was apprised of that determination in March 1990, action
was then taken to initiate a shutdown of the reactor.

The NRC recognizes that the safety significance of this condition was low
in that the difference between the 45 found and required maximum setpoint
was small and other instrumentation was available to initiate a primary
containment isolation on a main steam line break. Nonetheless, the NRC
is concerned that although the engineer initially identified this condition
in 1987 and the appropriate level of plant management was cognizant of the
potential non-conservatism, adequate action was not taken to priori 6ize,
track and resolve this condition in a timely manner. In. fact, final resolu-
tion in March 1990 appears to have resulted primarily from the persistence of
a Unit 1 Instrument & Control (I&C) engineer who routinely contacted corporate
engineering concerning resolution of this issue.

The second condition adverse to quality involved the performance, since the.

; 1970s, of the tronthly technical specification surveillance test of the gas
turbine generator at a load less than full load output, as required by the
TS surveillance requirement, This condition had occurred because of an
inconsistency between the technical specification surveillance requirements
and the surveillance test procedure w51ch had existed since the 1970s when
certain procedures were ;onsolidated. These monthly tests were performed

,

since that time at loads greater than 6 megawatts, as specified in the
related surveillance procedure. This is a concern with your current per-
formance because neither the personnel who performed these monthly tests,
nor the individuals who conducted biea.nial reviews of the tests for
technical adequacy or periodic audit.s of tL technical specifications

,

to assure all specified requirements were being met, recognized that the-
technical specification required foll load was described in the Final Safety
Andlysis Report at the time of identification as 9.876 megawatts. The NRC
recognizes that the significance of this condition was also low since the
gas turbine was tested to full load prior to the procedure consolidation,
was maintained to a high degree cf reliability and functioned properly when
tested at the full load in March 1990.

These failures demonstrate wea4nesses in your program for prompt identification
and resolution of safety signdficant deficiencies. To emphasize the importance
of effective and long lasting corrective action to resolve this concern, I have
been authorized, af ter consultation with the Director, Of fice of Enforcement,
and the Deputy Executive Director for Nuclear Materials Safety, Safeguards,
and Operations Support,. to issue she enclosed Notice of Violation and Proposed
Imoosition of Civil Penalty in the amount of $25,000 for the violation set
forth in the Notice. The vin M ion has been classified at Severity Level 111
in accordance with the " General Statement of Policy and Procedure for NRC

,

Enforcement Actions", 10 CFR m t 2, Appendix C (1990) (Enforcement Policy).'

The bate civil penalty amount for a Severity Level III violation is 550,000.
The escalation and mitigation factors set forth in the Enforcement Policy

NUREG-0940 I.A-62
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Northeast Nuclear Energy Company 3

were considered and, on balance, the base civil penalty has been mitigated by
50%. The bases for this decision are: (1) although the conditions adverse to
qsality were identified by your staff, they reasonably should have been identi-
fied and corrected sooner, and ther'efore', no adjustment of the base civil
penalty on this factor is warranted; ('.) your corrective actions subsequent to
identification (which include correct ton of the specific setpoint and load test
deficiencies), although acceptable, were not considered prompt and comprehensive
in that the they did not adequately address improvements in your programs for
assuring timely identification and resolution of potential safety concerns, and
therefore, no adjustment of the base civil penalty on this factor is warranted;
(3) your past performance in operations, surveillance and engineering has been
good, as evidenced by no related violations being identified in the past two
years, and Category I ratings in the operation and surveillance areas during
the last four SALP periods, and a Category 2 rating in engineering during the
last $ ALP period, and therefore, 100% mitigation of the base civil penalty on
this f actor is warranted; and (4) you had prior notice of a potential problem
regarding one of the two problems (namely, the nonconservative main steam line
high flow set points) as described above, but did not prioritize nor monitor
this issue to ensure resolution in a timely manner, and therefore, 50%

,

escalation on this factor is warranted. The NRC also considered escalating'

the civil penalty amount because the violation involved two examples of not
promptly resolving adverse conditions and because the conditions existed
for an extended ouration. However, since these factors were considered in
establishing the violation and classifying it at Severity level !!!, further
escalation on these factors was considered inappropriate.

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response. In your
response, you should document the specific actions taken and any additional
actions you plan to prevent recurrence. After reviewing your response to this
Notice, including your proposed corrective actions and the results of future
inspections, the NRC will determine whether furthee NRC enforcement action is
necessary to ensure compliance with NRC regulatory requirements.

In accordance with Section 2.790 of the NRC's " Rules of Practice," Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and its enclosure
will be placed in the NRC Public Document Room.

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget as required
by the Paperwork Reduction Act of 1980, Pub. L. No. 96-511.

Sincerely,

n.

Thomas T. Martin
Regional Administra or

Enclosure: Notice of Violation and
Proposed Imposition of Civil Penalty
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NOTICE OF VIOLATION
AND

: PROPOSED IMPOSITION OF CIVIL PENALTY

!

| Northeast Nuclear Energy Company Docket No. 50-245 )

: Millstone Un.'t 1 License No. DPR-21
: EA 90-084

;,

,

Ouring an NRC inspection conducted between February 21 and April 2, 1990, a
violation of NRC requirements was identified. -In accordance with the " General

.' Statement of Policy and-Procedure for NRC Enforcement Actions," 10 CFR Part 2,
,

Appendix C (Enforcement- Policy) (1990), the Nuclear Regulatory Commission a

proposes to-impose a civil penalty pursuant to Section 234 of the Atomic
Energy Act of 1954, as amended ( Act), 42 U S.C. 2282, and 10 CFR 2.205. . .

The particular violation and associated citil penalty are set forth below:

10 CFR Part 50, Appendix B, Criterich XVI (Corrective Actions), requires,1 ,

" in part, that measures shall be estaolished-to assure that conditions
adverse to quality, such as failures, deficiencies and deviations are
promptly identified and corrected.

! Contrary to the above, on two occasions prior to March 1990, conditions
i adverse to quality existed at Millstone Unit 1; however, one condition
1 was not promptly identified, and the other. condition, although identified,.

was not promptly corrected, as evidenced by the following.two examples: <

1. In April 1987, a Unit 1 engineer performed a calculation of the main
steam line high flow trip setpoint partly in response to a General
Electric Service Information Letter (SIL) and found tha*. the existing;

setpoint was in excess of the setpoint limit of' 120fi; of rated steam

flow described in technical specification (TS) limiting condition for3

operation 3.2.A and Table 3.2.1. Although this determination (which,

constituted a condition adverse to quality) was sent to the corporate
engineering department in April 1987 to verify the validity of the
calculation and the assumptions used, final verification that the
setpoint was non-conservative was not made until March 1990, even
though the Unit 1 instrument and control (I&C) engineer repeatedly -
had sought disposition of this matter during this period; and ,

2. Since 1978, the monthly surveillance test of the gas turbine2

! generator (GT) was performed at- a load greater than 6 megawatts
as specified by procedure SP-668.2,-Gas Turbine-Emergency Fast
Start Test, Revtsion 12, dated February 21, 1990 (and prior
revisions). The GT was not testaa at the full load' output (of.
9.876 megawatts as specified in Table 8.3-7 of the. Updated Final-
Safety Analysis Report that existed at the-time of ider.cification)

;

E as required by technical specification surveillance requirement
1 4.9.A.2 a. Although these TS surveillance tests were performed.

monthly, and periodic' audits of technical specifications'and

1

NUREG-0940 1.A-64

i

._ _ - _ _._. _, _ . - . . _ _ __a__ - _ _ . - ._ _ . . _ _ ___ .I



_ __ _. _ __ ___. ____ _ _. __ _. . _ _. _. __

i

Notice of Violation 2
i

i

biennial reviews of these tests were performed, this condition 1

was not identified and corrected until March 2, 1990.
'

1

This is a Severity Level III violation (Supplement 1)

Civil Penalty - 525,000!

Pursuant to the provisions of 10 CFR 2.201,. Northeast Nuclear Energy Company
is hereby required to submit a written statement or exolanation to the Director,
Orfice of Enforcement, U.S. Nuclear Regulatory Commission, within 30 days of
the date of this Notice. This reply shoulet be clearly marked as a " Reply to a
Notice of Violation" and should include for each violation: (1) admission or
denial of the alleged violation; (2) the reasons for the violation if admitted,
(3) the corrective steps that have been taken and the results achieved. (4) the
corrective steps that will be taken to avoid further violations, and (5) the
date when full compliance will be achieved. If an adequate reply is not
received within the time specified in this Notice, an order may be issued to

.'

show cause why the license should not be modified, suspended, or revoked or'

why such other action as may be proper should not be taken. Consideration
may be given to extending the response time for good cause shown. Under the
authority of Section 182.of the Act, 42 U.S.C. 2232, this response shall be
submitted under oath or affirmation.

Within the same time as provided for the response required above under 10 CFR
2.20), the Licensee may pay the civil penalty by letter to the Director, Office
of Enforcement, U.S. Nuclear Regulatory Commission, with a check, draf t,' or
money order pay:ble to the Treasurer of the United States in the amount of the
civil penalty proposed above, or may protest imposition of the civil penalty
in whole or in part by a written answer addressed to the Director, C'fice of.
Enforcement, U.S. Nuclear Regulatory Commission. Should the Licensee Dil to
answer within the time specified, an order imposing the civil penalty will be
issued. Should the Licensee e',ect to file an answer in accordance with 10 LTR
2.205 protesting the civil penalty, in whole or in part, such answer should be
clearly marked as an " Answer to a Notice of Violation" and may: (1) deny the '
violation (s) listed in this Notice in whole or in part, (2) demonstrate
extenuating circumstances, (3) show error in this Notice, or (4) show other

,

reasons why the penalty should not be imposed. In addition to protesting the
civil penalty, such answer may request remission or mitigation of the penalty.

In requesting mitigation of the proposed penalty, the factors addressed in
Section V.B of 10 CFR Part 2, Appendix C (1990), should be addressed. Any.
written nswer in accordance with 10 CFR 2.205 should be set'forth separately
from the statement or explanation in reply pursuant to 10 CFR 2.201, but may
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g.,
citing page and paragraph numbers) to avoid repetition. The attention of the
Licensee is directed to the other provisions of 10 CFR 2.205, regarding the
procedure for imposing a civil' penalty.

,

9
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Notice of Violation 3
.

(
'

i

j Upon failure to pay any civil penalty due which subsequently has been
i determined in accordance with the applicable provisions of 10 CFR 2.205,
! this matter may be referred to the Attorney General, and the penalty, unless
j compromised, remitted, or mitigated, may be collected by civil action pursuant

to Section 234c of the Act 42 U.S.C. 2282c.

.

The responses to the Director, Office of Enforcement, noted above (Reply to
i a Notice of Violation, letter with payment of civil penalty, and answer to a ,

Notice of Violation) should be addressed to: Director, Office of Enforcement,4

U.S. Nuclear Regulatory Commission ATTN: Document Control Desk,-Washington,
,,

DC 20555, a copy to the Regional Administrator, U.S. Nuclear Regulatory '

j
; Commission. 475 Allendale Road, King of Prussia, PA,19406 and a copy to
' the NRC Senior Resident Inspector, Millstone Nuclear Power Station..

FOR THE NUCLEAR REGULATORY COMMISSION

| hS.0 n L)

Thomas T. >artin h '.

Regional- At ministrator

Dated at King of Prussia, Pennsylvania r

this 4 day ,' July 1990

,

I

i
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/ ,, UNITED $7ATES

,[ W NUCLEAR REGULATORY COMMIS$10N I

{ REGION I
%, 478 ALLENDALE ROAD

***** KING OF PRUallA PENNSYLVANIA 1Ho8

iJuly 23, 1990 '

Docket No. 50-245
License No. OPR-21
EA 90-111 !

|
Northeast Nuclear Energy Company

iATTN: Mr. E. J. Mroczka
Senior Vice President - Nuclear

Engineering and Operations
|P.O. Box 270

Hartford, Connecticut 06141-0270

Gentlemen:
j

Subject: NOTICE OF V!0LATION AND PROPOSED IMPOSITION OF CIVIL PENALTY - $50,000
(NRC Inspection Report No. 50-245/90-08)

This refers to the NRC special inspection conducted at the Low Level Waste
Disposal Site, Barnwell, South Carolina (Barnwell), and in the Region I officeon May 10-25, 1990

to review the circumstances associated with an incident
involving the shipment of a package containing irradiated waste from Millstone
Unit 1 to Barnwell on May 7, 1990 with free standing liquid (water) in the
package in excess of the regulatory limit. This condition constitutes a
violation of NRC requirements as set forth below. The inspection report was
sent to you on May 30, 1990. On June 15, 1990, an enforcement conference was
conducted with Mr. W. Romberg and other members of your staff to discuss the
violation, its causes and your corrective actions.

The violation, which is-described in the enclosed Notice of Violation and
Proposed imposition of Civil Penalty, occurred on May.7, 1990 when a Trans-
nuclear, TH-RAM shipping task containing approximately 16,000 curies of waste
irradiated hardware (sheared control rod blades and power range monitors) was
delivered to a carrier for transport to-Barnwell, South Carolina. This vaste
had previously been stored in the Unit 1 Spent Fuel Pool. On May 9, 1990,
while the cask was being prepared for offloading at the waste facility,~

approximately 75 gallons of contaminated water spilled from the cask resulting
in the contamination of the offloading equipment and the surrounding ground

Subsequently, when the cask was completely dewatered at the wastearea.

facility, it was found to have contained approximately 196 gallons of slightly
contaminated water (approximately 40% of the total task volume).

The NRC is concerned that prior to the release of the shipping cask to the
carrier for offsite shipment, adequate management and procedural controls were
not in place to ensure that the cask was properly dewatered and dried.
Specifically, although the vendor procedure utilized for conducting the.
" dryness verification" of the cask was reviewed and approved by the Plant
Operating Review Committee (PORC), the procedure was inadequate in that (1) it
did not contain a method for quantifying the amount of water drained from the
cask; and (2) there was a discrepancy between the-Safety Analysis Report (SAR)
for the cask and the procedure, and this discrepancy resulted in-vague
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Northeast Nuclear Energy Company -2-

acceptance criteria for the " dryness verification" test being incorporated into
the procedure. Specifically, the $AR called for the test to be conducted at a
vacuum of ten mbar, while the procedure specified a " minimum" vacuum of ten *

mbar. This change from the SAR required value resulted in the test being
conducted at whatever value above ten mbar the operator chose, and led to an
inaccurate interpretation of the test results by the operator. If these- i
deficiencies in the procedure had been identified and corrected, you would

~,

'

likely have recognized that there was still a significant amount of_ water.in
the cask before releasing it to the carrier for transport. In addition, when- ,

-planning for this evolution, you did not adequately consider the possibility of
the cask drain lines becoming blocked by particulates during the draining of
the cask.

The NRC is particularly concerned that this incident represents another example
of a recent trend at Millstone involving management's failure to ensure that

,

adequate oversight and controls are provided during the handling of radioactive
material (including the preparation of packages containing radioactive material
for offsite shipment and disposal) so that these activities are performed safely
and in accordance with regulatory requirements. A transportation violation
occurred in September 1989 (Inspection Report Nos. 50-245/89-23; 50-336/89-22;
and 50-423/39-23) in which an offsite shipmen, was made with radiation levels

4

measured at the surface of the package in exci s of the regulatory-limits. Oni

August 31, 1989, a $25,000 civil penalty was issued to you for transportation
violations that resulted from your loss of control of radioactive material
(Reference EA 89-124). On March 30, 1990, a $3,750 civil penalty was issued to
you as the result of the shipment of a package containing radioactive materials

,

to another nuclear facility with surface radiation levels on a portion of the
pac (age in excess of regulatory limits (Reference EA 90-023). Neither your
corrective actions for these incidents nor your previous programmatic.
enhancements in the radioactive materials handling area were sufficiently
comprehensive to prevent,this most recent violation.

Accordingly, the need exists for increased and improved management oversight of
activities involving the handling and transportation of radioactive materials
to prevent recurrence of such violations in the future. To emphasize this
need, I have been authorized, af ter consultation with the Director, Office of
Enforcement, and the Deputy Executive Director for Nuclear Materials Safety,-
Safeguards and Operations Support, to issue the enclosed Notice of Violation
and Proposed Imposition of Civil Penalty in the amount of $50,000 for the
violation described in the enciesed Notice. In accordance with the " General
Statement of Policy and Procedure' for NRC Enforcement Actions," 10 CFR Part 2,.J -

Appendix C (1990) (Enforcement Policy), the violation has been categorized at
Severity Level III.

The base civil penalty for a Severity Level III violation involving transporta-
tion of greater than Type A quantities is $50,000. The escalation and miti-
gation factors set forth in the Enforcement Policy were considered in ,

determining the amount of this civil penalty. Mitigation of the base civil
,

penalty by 50% was warranted due to your corrective actions subsequent to this<

event, including an independent and comprehensive review of all radioactive
materials process procedures currently in use, as well as the development of a
procedure / checklist to provide detailed technical analysis of process controli

procedures for future transportation activities. Escalation of the baset

amount of the civil penalty by 50% was warranted _because of your recent poor
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Northeast Nuclear Energy Company -3-

performance in the srea of transportation, as described above. Your overall
good performance at Millstone was considered in making the decision not to
escalate the base civil penalty a full 100% for this factor. .Further mitigation
for identification of the violation was not warranted because the violation was

i discovered by an employee at the Low Level Waste Disposal Site, not by the
; members of your staff. The remaining escalation and mitigation factors were

considered and no further adjustment of the civil penalty was deemed appropriate.
Therefore, on balance, a 550,000 civil penalty is being proposed.

The NRC recognizes that, as a result of this incident, the State of South -)
Carolina issued a $6,000 civil penalty to you on May 16, 1990 and suspended',

your South Carolina Waste Transport Permit until you demonstrated compliance
with state and federal laws. Notwithstanding this action by the State of South :
Carolina, the NRC has decided that further-action by the NRC is warranted in
view of your recent poor performance in the radioactive materials handling and
transportation areas.

You are required to respond to this-letter and should follow the instructions
specified In 15e enclosed Notice when preparing your response. In your

_

response, you should document the specific actions taken and any additional
actions you plan to prevent recurrence. Af ter reviewing your response to this-
Notice, including your proposed corrective actions, the NRC will determine
whether further enforcement action is necessary to ensure-compliance with NRC.
regulatory requirements.

In'accordance with Section 2.790 of the NRC'*; " Rules of Practice" Part 2, Title
10, Code of Federal Regulations, e copy af Gis letter and its enclosure will,

be placed in the NRC Public Docur.ent Room.

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget as required-,

| by the Paperwork Reduction Act of 1980, Pub. L._96-S11.

Sincerely,

Thomas T. Martin
Regional Administrator

Enclosure: Notice of Violation and Proposed Imposition of_ Civil Penalty

ec w/ encl:
W. D. Romberg, Vice President, Nuclear Operations
S. E. Scace, Station Superintendent
D. O. Nordquist, Director of Quality Services
R. M. Kacich, Manager, Generation Facilities Licensing
O. B. Miller, Station Superintendent, Haddam Neck
Gerald Garfield, Esquire -
Public Document Room (PDR)
Local Public Document Room (LPDR)
Nuclear Safety Information Center (NSIC)
NRC Resident Inspector
State of Connecticut
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|

NOTICE OF VIOLATION
AND

PROPOSED IMPOSITION OF CIVIL PENALTY
|

Northeast Nuclear Energy Company Docket No. 50-245 |
Millstone Unit 1 License No. DPR-21 -

EA 90-111

On May 10-25, 1990, an NRC inspection was conducted in the Region I office and
at Barnwell, South Carolina to review the circumstances associated with the
shipment of a Transnuclear, Inc., TN-RAM cask containing radioactive material
from Millstone, Unit 1 to the Low Level Waste Disposal Site, Barnwell, South
Carolina with free standing liquid in the cask in excess of the regulatory j

limit. This condition constitutes a violation of NRC requirements as described i

below. In accordance with the " General Statement of Policy and Procedure for
NRC Enforcement Actions," 10 CFR Part 2, Appendix C (1990), the Nuclear
Regulatory Commission proposes to impose a civil penalty pursuant to Section
234 of the Atomic Energy Act of 1954, as amended ( Act), 42 U.S.C. 2282, and 10
CFR 2.205. The particular violation and associated civil penalty are set forth ,

below:

10 CFR 71.12(a) states, in part, that a general license is hereby issued |
to any licensee of the Commission to transport, or deliver to a carrier
for transport, licensed material in a package for which a certificate
of compliance has been issued by the NRC. 10 CFR 71.12(c)(2) states, in i

part, that this general license applies only to a licensee who complies
with the terms and conditions of the certificate. Condition 7 of NRC
Certificate of Compliance No. 9233, issued for a Transnuclear, TN-RAM
shipping cc.sk (package) requires that the inner cask cavity and the
secondary container be free of water when the package is dtlivered to a
carrier for transport.

10 CFR 61.56(b)(2) requires, in part, that wastes containing liquid be
converted into a form that contains as little free standing and noncor-
rosive liquid as is reasonably achievable, but in no case shall the liquid
exceed 1% of the volume of the waste when the waste is in a disposal
container designed to ensure stability.

Contrary to the above, on May 7,1990, a Transnuclear, TN-RAM shipping
cask containing approximately 16,000 curies of irradiated hardware was
delivered by the licensee to a carrier for transport to the Low Level
Waste Disposai Site, Barnwell, South Carolina (Barnwell), and upon receipt
of this shipping cask at Barnwell, the cask was found by an employee of
the Low Level Waste Disposal Site to contain approximately 196 gallons
(approximately 40% of the cask internal volume) of slightly contaminated
wate'- (having a near contact dose rate of 5 mR/ hour).

This is a Severity Level III violation (Supplement V).
Civil Penalty - $50,000

Pursuant to the provisions of 10 CFR 2.201, Northeast Nuclear Energy Company
(Licensee) is hereby required to submit a written statement or explanation to
the Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, within

|

1
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Notice of Violation '-2-;

30 days of the date of this Notice. This reply should be clearly marked as a
" Reply to a Notice of Violation" and should include for each alleged violation:
(1) admission or denial of the alleged v.iolation, (2) the reasons for the
violation if admitted, (3) the corrective steps that have.been taken and the.

1 results achieved (4) the corrective steps that will be taken to avoid further
violations, and (5) the date when full compliance will be. achieved. If an-
adequate reply is not received within the-time specified in this Notice, an
order may be issued to show cause why the license should not be modified,.
suspended, or revoked or why such other action as may be proper should not be
taken. Consideration may be given to extending the response time for good
cause shown. Under the 6.sthority of Section 182 of the Act, 42 U.S.C. 2232,.
this response shall be submitted under oath or affirmation.

| Within the same time as provided for'the response required above under 10 CFR
2.201, the Licensee may pay the civil penalty by letter to the Director, Office
of Enforcement, U.S. Nuclear Regulatory Commission, with a check, draf t, or.
money order payable to the Treasurer of the United States in-the amount of the
civil penalty proposed above, or may protest imposition of the civil penalty in
whole or in part by a writttn answer addressed to the Director, Office of
Enforcement, U.S. Nuclear Rogulatory Commission. Should the Licensee fail to.
answer within the time spec' fled, an order imposing the civil penalty will be
issued. Should the Licensee elect to file an answer in accordance with 10 CFR
2.205 protesting the civil penalty, in whole or in part, such answer should be4

clearly marked as an " Answer to a Notice of Violation" and may: (1)-deny the
violation listed in this Notice in whole or in part, (2) demonstrate extenu-
ating circumstances, (3) show error in this Notice, or (4) show other reasons
why the penalty should not be imposed. In addition to protesting the civil-
penalty, such answer may request remission or mitigation of the penalty,

In requesting mitigation of the proposed penalty, the factors addressed in
Section V.B of 10 CFR Part 2, Appendix C (1990), should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately.
from the statement or explanation -in reply pursuant to 10 CFR 2.201, but may
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g., citing
page and paragraph numbers) to avoid repetition. The attention of the Licensee
is directed to the other provisions of 10 CFR 2.205, regarding the procedure
for imposing a civil penalty.

Upon failure _to pay any civil penalty due which subsequently has been
determined in accordance with the applicable provisions of 10 CFR 2.205, this
matter may be referred to the Attorney General, and the penalty, unless
compromised, remitted, or mitigated, may be collected by civil action pursuant
to Section 234c of the Act, U.S.C. 2282c.

.
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Notice of violation -3-

) The response noted above (Reply to a Notice of Violation, letter with payment
of civil penalty, and Answer to a Notice of Violation) should be addressed to:
Director, Office of Enforcement U.S. Nuclear Regulatory Commission, ATTN:
Document Control Desk, Washington, D.C. 20555 with a copy to the Regional
Administrator, U.S. Nuclear Regulatory Commission, Region I, 475 Allendale

!
Road, King of Prussia, Pennsylvania 19406, and the Senior Resident inspector at
Millstone.

FOR THE NUCLEAR REGULATORY COMMISSION

Thomas T. Martin
Regional Administrator

Dated at King of Prussia, Pennsylvenia
this 27ni day of July 1990

1

.|
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NUCLEAR REGULATORY COMMISSION

j REGION l,

% 475 ALLENDALE ROAD
'**** KING OF PRustlA. PENN$YLVANIA 19406

July 16, 1990
Decket Nos. 50-277 and 50-278
License Nos. DPR-44 and DPR-56
EA 90-105

Philadelphia Electric Company
ATTN: Mr. Dickinson M. Smith

Senior Vice President-Nuclear
Nuclear Group Headquarters
Correspondence Control Desk
Post Office Box 195
Wayne, Pennsylvania 19087-0195

Gentlemen:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITIOP OF CIVIL PENALTY - 575,000
(NRC Inspection Report Nos. 50-277/90-200; 50-278/90-200 and
50-277/90-06; 50-278/90-06)

This letter refers to the NRC safety system functional inspection (SSFI)
conducted between February 5-February 16 and February 26-March 2, 1990,
as well as a routine resident inspection conducted between February 20-
April 2, 1990 at the Poach Bottom Atomic Power Station, Delta, Pennsylvania.
The inspection reports were sent to you on April 20, 1990 and May 15, 1990,
respectively. During these inspections, violations of NRC requirements were
identified. Three of those violations involved design, design control and j
operating prtctices associated with the emergency service water (ESW) system. l

On June 1, 1990, an enforcement conference was held with you and members of
your staf f to discuss the violations, their causes, and your corrective
actions.

Violation A, which is described in the enclosed Notice, involves the failure
to adequately identify the safety significance of, track, and to correct

|conditions adverse to quality in the ESW system which were initially identified '

during a complete network analysis performed by your contractor it. 1983 and
1984. Specifically, the analysis indicated that the ESW system flow rates
could be significantly lower than design flow rates, and may only minimally
meet calculated load demands. Further, it was recommended by your contractor
in 1984 and your engineering staff in 1989 that integrated ESW system field
tests be performed to validate the network analysis. Despite such recommen-
dations neither the testing nor other prompt and effective actions were taken
to assure that the ESW system could meet its design performance requirements
until the concern was ra ~ sed by the NRC inspectors during the SSFI inspection.
Subsequent to the SSFI inspection, analysis and testing you performed
determined that for Unit 2, the ESW system would not provide the minimum
acceptable flows to ensure that 11 of the 20 emergency core cooling system
(ECCS) and reactor core isolation cooling (RCIC) room coolers would perform
their design basis heat removal function during all environmental conditions.
As a result, the facility operated for an indeterminate period of time with
the ESV system inoperable.
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Philadelphia Electric Company 2

Violations B and C, which are also described in the enclosed Notice and which
are of lesser significance, involve (1) violation of a technical specification-
limiting condition for operation (LCO).by continued operation of Unit 2 for -
approximately 32 hours with-the "A" ESW piemp inoperable due to the loss of its

,

emergency power supply, the emergency cooling water pump inoperable due to
! ongoing maintenance, and the "B" ESW subsystem isolated from Unit 2 due to valve

misalignment and (2) two examples in which changes were made to the ESW systeme

as described in the FSAR without adequate written safety analyses-to provide a
basis for a determination that the changes did not involve unreviewed safety
questions. With respect to Violation B, the violation occurred because: (a)-

two remote manual crosstie valves between the "A" and "B" ESW subsystems were ,

'' misaligned as a result'of improper valve restoration following maintenance -

activities; (b) operating personnel did not notice the of f-normal valve oosition' '

indication in the control room; and (c) your staf f did not recognize this align-
ment as constituting an inoperable condition. Further, neither an adequate
evaluation of ESW operability, nor an acequate evaluation of the reportability
of this condition to the NRC was performed until prompted by the NRC staff.
Although the mis-alignment of the valves would have prevented normal ESW flow
to the Unit 2 ECCS equipment during a design basis accident, the safety sigt1-
ficance of the condition was fortuitously minimized by the existence of a
previously unrecognized flow path allowing for partial cooling.

The NRC staf f is particularly concerned abouc the lack of aggressive management
action to ensure the initiation of corrective actions to resolve.the ESW system
deficiencies identified by your contractor in 1983 and 1984 during the network
analysis. Specifically, although both the engineering department and the plant
staff were aware of these deficiencies, neither recognized the potential safety
significance of the deficiencies, nor initiated timely and effective corrective
actions to resolve the issues until prompted by the NRC staff.

These violations represent instances where plant operational conditions were
not systematicall evaluated in a timely manner to ensure that the a system
important to the operation of your facility was being operated in accordance
with the technical specifications and within the design limits set forth in
the FSAR. Further, proper coordination and communications were not exercised
throughout your organization to ensure that the safety issues involved were
promptly identified and corrected. _To emphasize _the need to improve performance-
in these areas-I have been authorized, af ter consultation with the Director,
Office of Enforcement, and the Deputy Executive Director for Nuclear Materials
Safety, Safeguards, and Operations Support, to issue the enclosed Notice of
Violation and Proposed .In. position of Civil Penalty in the amount of $75,000 -
for the violations described in the enclosed Notice. In accordance with the
" General Statement of Policy and Procedure for NRC Enforcement Actions," 10 CFR
Part 2, Appendix C (Enforcement Policy) (1990), the violations described in the.
enclosed Notice have been categorized in the aggregate as a Severity Level III
problem.

The base civil penalty for a Severity Level III problem is $50,000. The
escalation and mitigation factors set _forth in the enforcement policy were|-

considered and the base civil- penalty has been escalated 50% af ter evaluating -
the adjustment factors as follows: (1) Violations A and C were identified by-
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<

1

the NRC inspectors, and reasonably should have been identified by your staff-

sooner while Violation B, which was idi (fied by your Staff, was not properly
evaluated or reported, and therefort, .' ascalation of the base civil penalty
is warranted; (2) once the violations were identified to you, your correctivei

' actions (which included the implementation of an extensive. testing, inspection,
maintenance and modification program) were considered prompt and comprehensive

| and therefore, 50% mitigation of the base civil penalty is warranted; (3) your
,

performance during the past two years improved enough to warrant restart of
| the facility but has not improved enough to warrant mitigation of the base

civil penalty and therefore, no adjustment to the base civil penalty is being
made for past performance; and (4) the base civil penalty has been increased
by 50% for prior notice because you had specific notice _of the potential
deficiencies in the ESW system as a result of the network analysis performed
by your contractor in 1983 and 1984. The NRC staff c1so considered escalating
the civil penalty amount because Violation A existed for an extended duration;

; however, since this factor was considered in establishing the severity level of
the problem, further escalation on this factor was considered inappropriate,j

i Escalation of the base civil penalty for multiple examples was also considered
i but found inappropriate in this case. Therefore, on balance, the base civil
| penalty has been increased by-50%.

( You are required to respond to this letter and should follow the instructions-
; specified in the enclosed Notice when preparing your response. In your

-

I response, you should document the specific actions- taken and any additional
j actions you plan to prevent recurrence. Your response should also describe
j the actions you have taken or plan to take to-assure safety issues are identi-

fied and resolved in a timely manner. After reviewing your response to this
Notice, including your proposed corrective actions ano the results of future-
inspections, the NRC will determine whether further NRC enforcement' action is
necessary to ensure compliance with NRC regulatory requirements.

In accordance with 10 CFR 2.790 of the NRC's " Rules and Practice," Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and the enclosure

~

will be placed in the NRC's Public Document Room,
*

t
'

The responses directed by this letter and accompanying Notice are not subject
to the clearance procedures of the Office of Management and Budget as required
by the Paperwork Reduction Act of 1980, Pub.L. 96-511.

Sincerely,

.

Thomas T. Martin D
Regional Administrator

Enclosure:
Notice of Violation and Proposed

Imposition of Civil ~ Penalty
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4

; Philadelphia Electric Company 4

b
cc w/ enc 1:
D. R. Helwig, Vice President of Nuclear Engineering and Services
R. J. Lees, Chairman, Nuclear Reviey Board .

O. B. Hiller, Vice President for Pearn Bottom'

'

J. Urban, General Manager, Fuels Department, Delmarva Power,& Light Co.
J. F. Franz, Plant Manager, Peach Bcttom Atomic Power Station
T. E. Cribbe, Regulatory Engineer, l'each Bottom Atomic Power Station
J. P. Wilson, Acting Project Manager, Pea:h Bottom Atomic Power Station

j T. B. Conner, Jr., Esquirc
W. H. Hirst, Director, Joint Gentration Projects Department,-

Atlantic Electric;
' B. W. German, Manager, External Affairs -

.
-j

E. J. Cullen, Esquire, Assistant General Counsel (Without Report) i
"

R. L. Hovis, Esquire
T. Magette, Power Plant Siting, Nuclear-Evaluations
G. Hunger Director, Licensing Section
D. Poulsen, Secretary of Harford County Council :)
J. H. Walter, Chief Engineer, Public Service Commission of Maryland j

;

Public Document Room (PDR)
Nuclear Safety Information Center (NSIC) l'

NRC Resident Inspector
Commonwealth of Pennsylvania

)

,

I

..
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NOTICE OF VIOLATION
AND

PROPOSED IMPOSITION OF CIVIL PENALTY

Pht',adelphia Electric Company Docket Nos. 50-277 and 50-278
Peach Bottom Unit, 2 and 3 License Nos DPR-44 and DDR-56

EA 90-105

During an NRC salety system functional inspection (SSFI) coiducted between-
Feb*uary 5 - March 2, 1990, as well as a routine resident 14:spection conducted
bet <een February .?O - April 2, 1990, violations of NRC requ rctents were identi--
fird. In accordar.ce with the " General' Statement of Policy and Procedure for NRC'

Enforcement Actions," .10-CFR Part 2, Appendix C (1990), the Nuciear Regulatory
Commission proposes to impose a civil penalty pursuant to Sectior. 234 of the
Atomic Energy Act of 1954, as amended ("Act"), 42 U.S.C.-2282, anC 10 CFR 2.205.
The particular violations and associated civil penalty are set forth below:

A. 10 CFR Part 50, Appendix B, Criterion XVI, requires, in part, tiiat measures
be established to assure that conditions adverse to quality, such as
deficiencies, are promptly identified and corrected.

Technical Specification Limiting Condition for Operation (LCO) 3.9.C.1
(Emergency Service Water) requires the ESW system to be operable at all
times when reactor coolant temperature is greater than 212 degrees
Fahrenheit.

Contrcry to the above, measures were not established to assure that
conditions adverse to quality in the plant emergency service water (ESW)
system were promptly identified and corrected. Specifically, ESW flow
calculations performed in 1983 and 1984 indicated that system flow rates
e uld be significantly lower than design flow rates such that the ESW

"em could not meet the original design flow requirements to the ECCS
RCIC room coolers; however. the licensee did not identify the safety
.ificance of this condition, nor did they initiate adequate corrective

_..fons to correr.t this condition adverse to quality. As a result, for
an indeterminate period prior to the shutdown of the unit on March 3, 1990,
Unit 2 operated at up to 100% power (and with the reactor coolant
temperature greater than 212' F) with the ESW system inoperable.

B. Technical Specification Limiting Condition'for Operation (LCO) 3.0.0
requires, in part, that when a system, subsystem, train, component or
device is determined to be inoperable solely because its emergency power
source is inoperable, it may be considered OPERABLE for the purpose of
satisfying the requirements of the Limiting Condition for Operation,
provided: (1) its corresponding normal power source is OPERABLE; and
(2) all of its redundant systems, subsystems, trains, components and
devices are OPERABLE. Unless both conditions (1) and (2) are satisfied,
the unit shall be placed in HOT SHUTOOWN with 6 hours and in COLD SHUTDOWN
within 36' hours.

.
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Notice of Violation 2

Contrary to the above, the Unit 2 ESW system became :noperable when the
emergency power source for errergency service water (ESW) pump "A" wss
rendered inoperable at 11:55 p.m. on August 13, 1989, with the emergency
cooling water pump already out of s'ervice, and the redundant "B" ESV

,

subsystem isolated from Unit 2 due to the misalignment of two remote
manual valves; however, ESW pump "A" was not declared inoperable, nor
was the unit placed in HOT SHUTOOWN within 6 hours and COLD SHUT 00WN
within 36 hours. Specifically, Unit 2 power operations continued in
this configuration until approximately 7:30 a.m. on August 15, 1989
(a period of approximately 32 hours).

C. 10 CFR 50.59(a)(1) permits the holder of a license to make changes in
the facility as described in the safety analysis report, without prior
Commission approval, unless the proposed change involves a change in
the technical specifications or an unreviewed safety question.

10 CFR 50.59(b)(1) requires, in part, that records of these changes be
maintained, and these records shall include a written safety evaluation
which provides the basis for the determination that the change does not
involve an unreviewed safety question.

Section 10.8.3 (Reactor Building Cooling Water System Description) of
the facility FSAR states that in the event of off-site power failure,
the emergency service water system can supply cooling water to the
reactor building cooling water system. Section 10.9.3 (Emergency
Service Water System Descripcion) of the FSAR states, in part, the
emergency service water system supply to the reactor building cooling
water system heat exchangers is sufficient to maintain the ecoling water
system water design temperature.

Section 10.24.3 (Emergency Heat Sink Description) of the FSAR also states,
in part, the emergency service water pumps take sucticn from the pump bays
and supply water to standby diesel generator coolers and the ECCS's pump
room cir coolers. The return water from the coolers is boosted in pressure
by one of two emergency service water booster pumps and delivered to the
emergency cooling tower.

Contrary to the above, changes were made to the facility ESW system as
described in the FSAR; however, adequate written safety evaluations were
not prepared to provide a basis for a determination that these changes
did not involve an unreviewed safety question as evidenced by the
following examples:

1. In 1979, the ESW system design was changed by isolating the reactor
building closed cooling water system from the ESW system resulting
in the reduction of ESW flow to the suction side of the ESW booster
pumps; and

2. In 1989, plant procedures were revised such that the ESW booster pump
discharge valve was throttled resulting in reduced ESW flow to the
ECCS coolers when the emergency heat sink was placed in service,

l
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Notice of Violation 3

These violations have been categorized in the aggregate as a Severity Level 111
,

problem. (Supplement 1)
1

; Civil Penalty - 575,000

Pursuant to the provisions of 10 CFR 2.201, Philadelphia Electric Company is
hereby required to submit a written statement or explanation to the Director,
Office of Enforcement, U.S. Nuclear Regulatory Commission, within 30 days of
the date of this Notice. This reply should be clearly marked as a " Reply to a
Notice of Violation" and should include for each violation:- (1) admission or
denial of the alleged violation; (2) the reasons for the violation if admitted,
(3) the corrective steps that have been taken and the results achieved, (4) the-
corrective steps that will be taken to avoid further violation, and (5) the
date when full compliance will be achieved. If an adequate reply is not
received within the time specified in this Notice, an order may be issued to
show cause why the license should not be modified, suspended, or. revoked or why
such other action as may be proper should not be taken. Consideration may be
given to extending the response time for good cause shown. Under the authority
of Section 182 of the Act, 42 U.S.C. 2232, this response shall be submitted
under oath or af firmation.,

Within the same time as provided for the response required above under 10 CFR
2.201, the Licensee may pay the civil penalty by letter to the Director, Office
of Enforcement, U.S. Nuclear Regulatory Commission, with a check, draft, or
money order payable to the Treasurer of the United States in the amount of the'

civil penalty proposed above, or may protest imposition of the civil penalty
in whole or in part by a written answer addressed to the Director, Office of
Enforcement, U S. Nuclear Regulatory Commission. Should the Licensee fail to
answer within the time specified, an order imposing the civil penalty will be-
issued. Should the Licensee elect to file an answer in accordance with 10 CFR .

2.205 protesting the civil penalty, in whole or in part, such answer should be
clearly marked as an " Answer to a Notice of Violation" and may: (1) deny the
violation listed in this Notice ir, whole or in part, (2) demonstrate extenuating
circumstances, (3) show error in this Notice, or (4) show other reasons why the
penalty should not be imposed. In addition to protesting the civil penalty,
such answer may request remission or mitigation of the penalty.

In requesting mitigation of the proposed penalty, the factors addressed-in
Section V.B of 10 CFR Part 2, Appendix C (1990), should be addressed. . Any-
written answer in accordance with 10 CFR 2.205 sho'uld be set forth separately
from the statement or explanation in reply pursuant to 10 CFR 2.201, but may
incorporate parts of the 10 CFR-2.201 reply by specific reference (e.g., citing
page and paragraph numbers) to avoid repetition. The attention of the Licensee
is directed to the other provisions of 10 CFR 2.205, regarding the procedure
for imposing a civil penalty.

Upon failure to pay any civil penalty due which subsequently has been determined
in accordance with the applicable provision of 10 CFR 2.205, this matter may be
referred to the Attorney General, and the penalty, unless compromised, remitted,
or mitigated, may be collected by civil action pursuant to Section 234c of the

< Act, 42 U.S.C. 2282c.
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Notice of Violation 4
|

\

The responses to the Director, Office of Enforcement, noted above (Reply to'
~ *

a Notice of Violation, letter with payment of civil penalty, and answer to a'
Notice of Violation) should be addre.ssed to: Director 0ffice of Enforcement,.
U.S. Nuclear Regulatory Commi.ssion, ATTNi Document Control. Desk, WashinJton,
DC 20555, a' copy to.the Regional Administrator, U.S. Nuclear Regulatory

,

Commission, 475 Allendale Road, King of Prussia, PA, 19406 and a copy to'

the NRC Senior Resident Inspector, Peach Bottom.

FOR THE NUCLEAR REGULATORY COMMISSION

@. be .[
Thomas T. Martin - @
Regional Administrator i

Dated at King of Prussia, Pennsylvania
this av day of July 1990 1

|
;

. |
1

i

|

|

|

l'
..
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+ ,, UNITED STATES[ g NUCLEAR REGULATORY COMMISSION

7. '| W ASHINGTON, D, C. 20656
!

\*...*/ JUL 101990

,

1

Docket Nos. 50-327 and 50-328
License Nos. DPR-77 and DPR-79
EA 90-011

,

Tennessee Valley Authority
ATTN: Mr. Oliver D. Kingsley, Jr.

Senior Vice President, Nuclear Power
6N 38A Lookout Place
1011 Market Street ,

Chattanooga, Tennessee 37402-2801

Gentlemen:
i

SUBJECT: ORDER IMPOSING A CIVIL MONETARY PENALTY - $75,000
(SEQUOYAHNUCLEARPLANT)

This refers to your letter of May 9,1990, in response to the Notice of
Violation and Proposed Imposition of Civil Penalty (Notice) sent to you on
April 12,1990. Our letter and Notice described violations at the Sequoyah
Nuclear Plant, Units 1 and 2, involving corrective actions to prevent RHR aump
deadheading. A civil penalty in the amount of $75,000 was proposed to emptasize
the need to ensure that potential conditions aoverse to quality are adequately
evaluated and prompt, effective corrective action taken.

In your response, you admitted the violations but requested reconsideration for '

escalation of the base civil penalty based on NRC identification and for lack
of mitigation of the penalty based on corrective action.

After careful consideration of your response, we have concluded, for the reasons
given in the Appendix attached to the enclosed Order Imposing Civil Monetary
Penalty, that a sufficient basis was not provided for reduction of the civil-
penalty amount. Accordingly, we hereby serve the enclosed Order on Tennessee

Valley Authority imposing)the civil penalty in the amount of Seventy FiveThousand Dollars ($75,000 .

During our review of your response, we determined that certain information was
unclear in your response and other information conflicted with information
previously submitted. Please provide-to the Regional Administrator, Region II,
the following information within 30 days of the date of this letter:
1. Your response of May 9,1990 did not clearly address the reason and

corrective action for Violation A, Example 1. Son.e information on this
violation was provideo in your enforcement conference folicwup letter
dated March 5, 1990. Please address why no action was taken to preclude
damage to an RHR pump due to deadheading when inforniation indicated that
the Sequoyah design was susceptible to deadheading. Specifically, your
response did not address why 20 minutes was used during your Emergency
Procedure review as an acceptable time for RHR pump deadheading when TVA 4
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1

Tennessee Valley Authority -2-

calculations indicated that damage would occur after approximately 11
,

| minutes. That information is considered important because had 11 minutes
been used, it appears that these violations may not have occurred. In'

addition, please provide your corrective actions to assure that when
potential degradation of plant systems is indicated, appropriate measures
will be taken to prevent the consequences.

2. Please clarify your position on the utilization of the differential
pressure data in your review of the deadheading issue between November 28
and Decenber 5, 1989. In your letter of March 5,1990, you indicated that
TVA was not satisfied with the performance of the Systems Engineering
group in the evaluation of the data. This concern is not reflected in
your response to the violation.

3. TVA addressed whether the response to Bulletin 88-04 contained com)1ete
and accurate information in relation to the RHR pumps. However, t1e
revised Bulletin response dated March 15, 1990 also indicated that the
portion pertaining to the auxiliary feedwater pumps had been revised.
Please address the errors or omission of information in the entire-
Bulletin 88-04 response, and corrective actions to preclude submittal of
incomplete or inaccurate data in the future. |

4. Please clarify the statement that "TVA believes that this event resulted
from >ast programmatic weaknesses that had been previously recognized'and
for w1ich extensive corrective actions had already been implemented or !

initiated." Although NRC acknowledged that TVA had taken extensive .

programmatic corrective actions for some of the problem areas, it is not
clear that all areas of concern were previously identified or corrected. ;
Examples include the deficiencies in the emergency operating procedure
revision process and the evaluation and promptness of corrective action

,

in regard to the pump differential pressure data on Unit 1. '

The responses directed by this letter are not subject to the clearance
procedures of the Office of Management and Budget as required by the Paperwork
Reduction Act of 1980, Pub. L. No. 96-511.

l

In accordance with 10 CFR 2,790 of the NRC's " Rules of Practice," Part 2 i
Title 10, Code of Federal Regulations, a copy of this letter and the enclosure will
be placed in the NRC Public Document Room.

Sincerely,
4

Un Wra -

jJamesLieberman, Director
~ Office of Enforcement

Enclosure: Order w/ Appendix

cc w/ encl: See Next Page
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Tennessee Valley Autho,ity --3 -

cc w/ enc 1:
M. Runyon, Chairman C. A. Vondra, Plant ManagerTennessee Valley Authority Sequoyah Nuclear Plant

!ET 12A 'iA Tennessee Valley Authority 1400 West Sumit Hill Drive P. O. Bux 2000 lKnoxville, TN 37902 Soddy-Daisy, TN 37379' '

C. H. Dean, Jr., Director E. G. Wallace, Manager
Tennessee Valley Authority Nuclear Licensing and
ET 12A 11A iRegulatory Affairs
400 West Sumit Hill Drive Tennessee Valley AuthorityKnoxville, TN 37902 SN 1578 Lookout Place

-

Chattanooga, TN 37402-2801J. B. Waters, Director y

Tennessee Valley Authority M. Burzynski
ET 12A 9A Site Licensing Manager
400 West Sumit Hill Drive Sequoyah Nuclear PlantKnoxville, TN 37902 P. O. Box 2000

Soddy-Daisy, TN 37379W. F. Willis
Chief Operating Officer TVA Representative
ET 12B 16B Rockville Office
400 West Sumit Hill Drive 11921 Rockville PikeKnoxville, TN 37902 Suite 402

Rockville, MD 20852D. Nunn, Vice President
Nuclear Engineering General CounselTenne Valley Authority Tennessee Valley Authority400 West Sumit Hill Drive 400 West Sumit Hill DriveWT 12A 12A ET 11B 33HKnoxville, TN 37902 Knoxville, TN 37902

Ur. M. O. Medford Michael H. Mobley, Director
Vice President and Nuclear

Technical Director Division of Radiological Health
Tennessee Valley-Authority T.E.R.R.A. Building

150 -9th Avenue North6N 38A Lookout Place Nashville, TN- 37247-3201Chattanooga, TN 37402-2801

State of TennesseeCounty Judge
Hamilton County Courthouse
Chattanooga, TN 37402

Dr. Henry Myers, Science Advisor
Comittee on Interior and

Insular Affairs
U. S. House of Representatives
Washington, D. C. 20515
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

In the Matter of ,

Docket Nos. 50-327 and 50-328 )
TENNESSEE VALLEY AUTHORITY License Nos. DPR-77 and DPR-79
Sequoyah Nuclear Plant EA 90-011
Units 1 and 2

ORDER IMPOSING CIVIL MONETARY PENALTY

I

Tennessee Valley Authority (Licensee) is the holder of Operating License

No. DPR-77 and No. DPR-79 issued by the Nuclear Regulatory Comission

(Comission or NRC) on September 17, 1980 and September 15, 1981, respect vely.

The licenses authorize the Licensee to operate the Sequoyah Nuclear Plant,

Units 1 and 2, at Soddy-Daisy, Tennessee, in accord.nce with the conditions

specified therein.

II

An inspection of the Licensee's activities was conducted on January 8-12, 1990.

The results of this inspection indicated that the Licensee had not conducted
i

its activities in full compliance with NRC requirements. A written _ Notice of- |

Violation and Proposed Imposition of Civil Penalty (Notice) was-served upon tt.e,

Licensee by letter dated April 12, 1990. The Notice stated the nature of the

violations, the provisions of the NRC's requirements that the Licensee had

vio'f ated, and the amount of the civil penalty proposed for the violations. The

f.icensee responded to the Notice by letter dated May 9,.1990. In its response,

the Licensee admitted the violations but requested reconsideration of ascala-

tion of the base civil penalty based on its asserted identification of the

NUREG-0940 I.A-84
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residual heat removal (RHR) pump problem prior to the NRC identification and

its asserted extensive corrective action put in place prior to and following

discovery of the RHR pump problem. '

i

III

After consideration of the Licensee's response and the statenents of fact,

explanations, and atgument for reconsideration contained therein, the staff has
,

determined, as set forth in the Appendix to this Order, that the violations

occurred as stated and that the penalty proposed for the violations designated

in the Notice should be imposed.

IV

In view of the foregoing and pursuant to Section 234 of the Atomic Energy Act

of1954,asamended(Act),42U.S.C.2282,and10CFR2.205,IT-ISHEREBY-

ORDERED THAT:

*

The Licensee pay a civil penalty in the amount of Seventy-five Thousand.

Dollars ($75,000) within 30 days of the date of this Order, by check,.

draft, or money order, payable to the Treasurer of the United. States and

mailed to the Director, Office of Enforcement, U.S. Nuclear Regulatory

Corr.ission, ATTH: Document Control Desk, Washington, D.C. 20555.
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V

The Licensee may request a hearing within 30 days of the date of this Order.
..

A request for a hearing shall be clearly marked as a * Request for an Enforcement

Hearing" and shall-be addressed to the Director, Office of Enforcement, U.S.

Nuclear Regulatory Commission, ATTN: Document Control Desk, Washington, D.C.

20555. Copies also shall be sent to the Assistant General Counsel _for Hearings

and Enforcement at the same address, and to the Regional Administrator,

Region II, Atlanta, Georgia.

If a hearing is requested, the Commission will issue an Order designating the
;

time and place of the hearing. If the Licensee fails to request a hearing

within 30 days of the date of this Order, the provisions of this Ordar shall

be effective without further proceedings. If payment has not been made by

that time, the matter may be referred to the Attorney General for collection.=

In the event the Licensee requests a hearing as provided above, the issues to

be considered at such hearing shall be whether, on the basis of the

violations admitted by the Licensee, this Order should.be sustained.

FOR THE NUCLEAR REGULATORY COMMISSION

,- N _

jamesLieberman, Director '

Office of Enforcement.

Dated a Rockville, Maryland
thisjo ay of July 1990
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APPENDfX

EVALUATIONS AND CONCLUSION

On April 12, 1990, a Notice of. Violation and Proposed Imposition of Civil
Penalty (Notice) was issued for violations identified during a special NRC-
inspection at the Sequoyah Nuclear Plant, Units 1 and 2. TVA responded ta the
Notice in a let+er dated May 9, 1990. In its response, the licensee adr.itted
the violations, but requested reconsideration of the proposed civil penuity.
The NRC staff's evaluation and conclusion regarding TVA's response is as
follows:

i I. Restatement of Violations

| a. 10 CFR Part 50, Appendix B, Criterion XVI, Corrective Action, requires
in part, that measures shall be established to assure that conditions'

| adverse to quality, such as failures, deviations and nonconformance
are promptly identified and corrected.

>

NRC Bulletin 88-04, Potential Safety Related Pump Loss, issued May 5,
1988, alerted licensees to a significant condition adverse to quality -
that involved the potential for the deadheading of one or more pumps
in safety-related systems that have a miniflow line connon to two or
more pumps or other piping configurations that do not preclude

'

pump-to-pump interaction during miniflow operation.

Licensee engineering calculation DNE SQN-74-D053, dated July 22 1988,
determined that RHR pump damage would occur for a pump that was run
deadheaded for greater than 11 minutes.

10 CFR 50.9 requires, in part, that information provided to the
connission by a licensee, be complete and accurate in all material
respects.

Licensee letter to the NRC in response to NRC Bulletin 88-04, dated
August 2, 1988, stated that the potential existed for deadheading a

! safety-related RHR pump due to pump-to-pump interaction under miniflow
conditions when the head differential between-the pumps exceeded 11
poundspersquareinch(psi). The letter also stated that recent
surveillance test data denonstrated that the head differential between
the two RHR pumps was less than 11 psi, ensuring a minimum flow of.
100 gallons per minute to allow pump operation for up to_20 minutes
without requiring operator intervention.

i Contrary to the above, as of December 5,1989, the licensee failed
to adec,uately identify and correct a significant condition adverse
to quality regarding the potential for safety-related RHR pump damage
from deadheadine due to pump-to-pump interaction auring minificw

r.ditions in that:
4

No action had been taken to pre.clude damage to a RHR pui:.p thculd.

deadheading develop due to pump-to-pump interaction under niini-4

| flow conditions, until a special test demcnstrated that the
Unit 1 RHR pumps deadheaded under those conditions on December 5,,

'
1989.

!
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Appendix -2-

2. The licensee's evaluation of Unit 1 RHR pump surveillance test
I data, referenced in their August 2, 1988 letter to the NRC, was

inadequate to identify that an RHR pump was likely to deadhead
due to pump-to-pump interaction, as the majority of the test
data from July 1987 through August 1988 indicated that the head
oiffert.ntial pressure between the pumps exceeded 11 psi. As a
r(sult inaccurate information was provided to the Comission on
August 2, 1988.

b. Technical S)ecification 6.8.1, requires in part, that written
procedures ye established, implemented and maintained covering the
applicable procedures recommended in Appendix "A" of Regulatory
Guide 1.33, Revision 2, February 1978. ,

Appendix "A" of Regulatory Guide 1.33, Revision 2, requires
procedures for combating emergencies and other significant events.

Technical Specifications 6.8.2, requires in part, that changes to
procedures be reviewed and approved prior to implementation as~ set '

forth in Specification 6.5.1.A.

Technical Specification 6.5.1.A requires in part, that each review
determine.whether or not an unreviewed safety question is involved
pursuant to 10 CFR 50.59.

Contrary to the above, on December 6,1989, the licensee performed
an inadequate review of Emergency Instruction E-0, Reactor Trip and
Safety injection, Revision 7, required by- Regulatory Guide 1.33 -to
combat ercergency events. The proce. dure change would terminate RHR
operation prior to the procedure steps requiring operator exainination
of certain parameters to diagnose whether a LOCA was occurring. The
review failed to ensure that the procedure: change did not involve an
unreviewed safety question pursuant to 10 CFR 50.59.

Violations A.1, A.2, and B are a Severity Level III Problem
(SupplementI).

Civil- Penalty - $75,000 (assessed equally among the violations)

II. Sumary of Licensee's Response

The licensee admitted the violations cited in the subject Notice. However,
the licensee believed that escalation of the. base civil penalty based on.
NRC identification should-be reconsidered. In addition, the licensee
stateo that escalation of the prososed civil penalty to emphasize-the need-
for TVA to identify and address t1ese patt prcblems was unnecessary.

i Pertaining to the n.iti% tico factors in Sectich \.B of the enforcement-
polity in 1C CFR Part 2, Appendix C, the licensee laade the f ollowirig
brguments relative to recensiceration of the proposed civil penalty.

|
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a. The' licensee stated that prior to the date of NRC discovery,JTVA had
discovered data suggesting the problem and was in the process of' )
determining the significance of the data. The licensee contended
that its actions to address this issue both preceded and occurred in
parallel to NRC's involvement leading up to full identification and.

,

confirmation of the RHR pump problem,

b. The licensee also ' stated that the extensive prograsunatic corrective I

actions which had been put in place both prior to and following
discovery of the RHR pump problem merited consideration. The licensee
believes that these actions demonstrate TVA's willingness and ability
to identify and~ correct problems. Additionally, because many of. the..
corrective actions addressing key 'progransnatic weaknesses had been put
in place before discovery of the RHR pump problem, the licensee argued,

! that escalation of the proposed civil . penalty to emphasize the need
for TVA to identify and address these past. problems was unnecessary.

| III. NRC Evaluation of Licensee's Response

a. Identification and' Reporting

: The violation was escalated 50% based on NRC identification of the.
issue. The NRC determined that the licensee should have reasonably
discovered the violation before the NRC-identified it.

In its determination to escalate under the Identification and
Reporting factor, the NRC had already considered that. the system
engineer had found the discrepant RHR aump differential )ressure data.
The NRC believes that the data should lave indicated to-lim that dead-
heading of the RHR pumps would actually have occurred if a safety.
injection signal was received. . However, System Engineering forwarded
this information to Site Engineering without determining its signifi-
cance and without determining if this condition constituted _inoser-
ability or if a condition adverse to_' quality. existed. Both of tieset

determinations would have entered this issue.into licensee admini- -

strative programs which_would have placed a time limit'on correcting
the problem.

When the system engineer's memorandum reached Site Engineering, which- ,

was about the'same time that the NRC identified the problem, Site
Engineering also did not determine that this condition constituted
inoperability nor'that a condition adverse to quality existed until-5 !

days later when a conf _irmatory test was run by .the operations
department. |

Similarly, Systems Engineering and Site Engineering were also' involved
with a review of the Unit 2 RHR pump perforn.ance data prior.to
November 29, 1989 which indicated that the performance of one RHR
pump had changed. One of the criteria for changing the ASME Section XI
acceptance criteria for the pump to maintain-it as operable was whether

.

pump-to-pump differential pressure would result in deadheading of the
weaker pump. The determination that dead-heading of the Unit 2 puiups
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would not occur was made using the quarterly RHR pump test data.
( However, in the case of the Unit 1 RHR pumps, these two groups failed

to determine that the pumps were inoperable when a majority of the
quarterly RHR pump test data-indicated that pump-to-pump differential
pressure exceeded 11 psi. The NRC believes that sufficient data was

'available to both System Engineering and to Site Engineering to have
immediately questioned operability of the Unit 1 pumps and as a

,

minimum to have identified the condition as.a condition adverse to
'

'

quality.

Since the licensee had not identified the issue in any established
program that would have led to corrective actian until five days after
the issue was identified by the NRC, and since significant additional
NRC involvement was necessary to obtain licensee action to-properly
identify the issue, the NRC concludes that the violation was NRC
identified.

Prior opportunities to identify the )roblem were also available before
NRC identified it. These included tie original review as part of the
Bulletin response, system engineer reviews of'the quarterly ASME
Section XI pump test data, the System Engineering and Site Engineering
reviews of the Unit'2 data described above, and the system engineer
review of the Unit 1 data described above. In addition, during
preparation of corrective action at the-time of the Bulletin response
and during implementation after the Bulletin response, the licensee
had opportunities to identify that the conseqa nces of deadheading
would not be prevented by the implementation of the corrective action.
Had the licensee used the 11 n W value cab;1ated by it for time
to damage during deadheaded opa clon instead of 20 minutes (the value
submitte' by the licensee in its let s dated August 2, 1988, which
assumes a 100 gpm minimum flow) when reviewing the Emergency Procedures,
the consequences of deadheading probably would have been prevented.

Based on the above, the NRC believes that the' licensee should ha've!

reasonably discovered the violations prior to NRC involvement.

b. Corrective Action

| In the area of corrective action,'10 CFR Part 2 Appendix C' states
that mitigation should be based on prompt and extensive corrective
action. Escalation is appropriate if corrective action is not
prompt or minimally acceptable *. Consideration should be given to
timeliness, degree of licensee initiative, and comprehensiveness of
corrective action.

Initial corrective action taken after NRC 1dentification of the issue
Wds not prompt. Plant management was notified by 'the NRC of this
condition on December 1,1989, the day af ter the condition was pointed
out to Systems Engineering by the resident inspector. During the NRC

| resident inspector exit on December 4,1989, the NRC specifically
' requested the licensee's position on operability of the RHR pumps.

The determination that incperability existed o: curred after e confir-
mation test was run the following day. At that time, the licensee
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also determined that a condition adverse to quality existed.- There-
fore, corrective action began approxiinately 2 weeks af ter System
Engineering cor.ipleted it's review of the data and 5 days after Site
Engineering and the NRC became aware of the condition.. !

After the confirmatory test was run and inoperability declared . the-
! licensee's irunediate corrective -action resulted in Violation B. NRC

prompting was necessary in order to achieve adequate iunediate
corrective action in relation to' the emergency procedure re< f sion.,

i
As stated in the letter dated April 12, 1990 transmitting the Notice
of Violation and Proposed-Imposition of Civil Penalty, the NRC had.
recognized that most prograsunatic corrective actions had already been- ,

identified and were either already in place or.were in the-process of _.,

being put in place. As a result, the proposed civil penalty was notI

escalated because the comprehensiveness cf the.overall programmatic
corrective actions offset the lack or promptness and acceptability of'

.the inmediate corrective actions, and the degree of NRC interaction
necessary to achieve it. 4

IV. NRC Conclusion

The licensee did not provide'a sufficient basis for reduction 6f the
proposed citil penalty. The NRC believes that escalation of the civil-
penalty is appropriate to emphasize the need- to use established programs
to identify and correct. problems. These programs ensure.tha_t potential
conditions adverse to quality are adequately evaluated and prompt, effec-
tive corrective action taken. Consequently, the NRC staff concludes that >

the proposed civil. penalty in the anount of $75,000 should be imposed.

;
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I*, UNITED STATES -
' ,g NUCGAR REGULATORY COMMISSION -

,,

y s4,'

r,, -- |
W A$HING ton, D. C. 20555

% April 12,-1990
,

Docket Nos. 50-327-
and 50-328

License Nos. DPR-77 anl DPR-79
EA 90-011

Mr. Oliver D. Kingsley, Jr.
Senior Vice President, Nuclear. Power ,

Tennessee Valley Authority |

6N 38A Lookout Place
1101 Market Street

.

:

Chattanooga, Tennessee 37@2-2801 J

Dear Mr. Kingsley:

. SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF civil PENALTY - $75,000
(NRC INSPECTION REPORT N05. 50-327/90-01 AND-50-328/90-01)

This refers to the Nuclear Regulatory Commission (NRC) inspection conducted by
8 12 1990 The inspection

P. E. Harmon at the Sequoyah facility from January'your,correc.included a review of the circumstances surrounding tive action for
the Residual Heat Removal (RHR) pump deadheading issue and your 10 CFR 50.59
safety evaluation program. The report documenting this inspection was sent to-

As a result of;this inspection a signi-you by letter dated February 7, 1990.
ficantfciluretocomplywithNRCregulatory.requirementswasidentifIed.-NRC
concerns relative to.the inspection findings were discussed in-an Enforcement

,

Conference held on February 14, 1990. The letter summarizing this conference
was sent to you on February 16, 1990.

,

,

Violation A.1, described in the enclosed Notice of Violation and Proposed Im'posi-
tion of Civil Penalty (Notice), concerns the failure to take effective correcti e
action for a design deficiency that could result in de:nage to a RHR pump due-to
deadheading under certain conditions. NRC Bulletin P4-04, " Potential Safety--
Related Pump Loss," issued on May 5, 1988, requeste6 all licensees to evaluate;

their safety-related systems for piping configurations that do not ~ preclude
pump-to pump interaction during miniflow operation and identify appropriate 1

'

corrective actions for those systems that do. ~A Westinghouse letter, dated
May 23, 1988, specifically identified Sequoyah as being susceptible to RHR pump
deadheading, and recommended a number of possible corrective actions that would- 1

prevent pump damage should deadheading develop when both pumps are run simul-
taneously.under miniflow conditions. -TVA engineering calculation DNE.SQN-74-0053,
dated July 22, 1988, determined that RHR pump damage would occur if the pump
was deadheaded for greater than 11 minutes.

In your response to this Bulletin, dated August 2,1988, the RHR system was-
identified as having the potential' to deadhead when operated with the head
differential exceeding 11 pounds per square inch (psi) between the two pumps.
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Hr. Oliver D. Kingsley, Jr. -2- April 12, 1990 i

The response also stated that recent surveillance test results indicated that
the head differential was less than 11 psi, ensuring a 100 gallon per minute 1

,

!flow that allows pump operation for up to 20 minutes without operator action.'

! Your evaluation did not consider the potential for pump performance degradation
or other conditions that could result in deadheading. Consequently, no action1

I was taken to preclude damage to an RHR pump chould deadheading conditions
develop, until December.5, 1989, when a special Unit 1 test demonstrated that
that phenomenon was occurring.

Violation A.2. concerns your inadequate evaluation of the test data used to
support your August 2, 1988 assertion that deadheading was not occurring.
An NRC review performed on November 30 and December 1, 1989, found numerous
examples where the surveillance test results demonstrated a head differential

i between the two Unit 1 RHR pumps in excess of 11 psi when compared on a monthly-

basis from July 1987 to November 1989. Some data indicated a differential-l

| pressure of up to 25 psi which, according to your analysis, would result in
deadheading the weaker pump. Besides failure to take adequate corrective action
to prevent pump damage should deadhead conditions develop, your evaluation of

| available test data failed to recognize that deadhead conditions actually existed,
until the resident incnectors discussed this concern with plant management on
December 1, 1989. This condition was subsequently confirmed during a special
test conducted on December 5, 1989. This phenomena should have been identified
curing your evaluation of Bulletin 88-04,

We note that inaccurate information was provided to the NRC in your letter of
August 2, 1988, in that it reported test results that demonstrated the differential
pressure was less than 11 psi, when the majority of the data indicated otherwise.
This was the result of an engineering error that occurred during the Bulletin
review process. This is a regulatory concern, as the NRC must rely on its
licensees for ensuring the accuracy of the information they provide. Accordingly,
Violation A.I. includes a reference to 10 CFR 50.9. However, because the root
cause was an engineering error that contributed toward your inadequate corrective
action, which is being cited, no further regulatory action is deemed necessary.
Similar errors will be considered for appropriate enforcement in the future,
based on their individual merit.

Violation B involved the-failure to perform an adequate review of a change to
the E-0, Reactor Trip and Safety Injection, emergency procedure. As part of
your initial corrective action take1 af ter the December 5,1989 test, that I

change involved turning off the RHR pumps early in' an accident scenario to' avoid
pump damage due to deadheading. This action was inserted into the procedure
prior to the steps requiring operator examinations of certain parameters to
diagnose whether a LOCA was occurring. The preliminary safety assessment
incorrectly concluded that a safety evaluation was not needed. Though the
revised procedure was only in place one day prior to being superseded, the
NRC is concerned that any proposed change to a specified safety-injection pump
trip criterion under accident conditions would not receive an adequate safety
evaluation as required by Technical Specification 6.5.1.A. '

I
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Mr. Oliver D. Kingsley, Jr. -3- _ April .12,.1990

To emphasize the need to ensure that potential conditions adverse to quality
are adequately evaluated and prompt, effective corrective action taken, I have !

been authorized, af ter consultation with the Director, Office of Enforcement,
and the Deputy Executive Director for Nuclear Materials. Safety, Safeguards,
and Operations Support, to issue the enclosed Notice of Violation and Proposed
Imposition of Civil Penalty in the amount of $75,000 for Violations A and B
described in the enclosed Notice. In accordance with the " General Statement |

of Policy and Procedure for NRC Enforcement Actions".,10 CFR Part.2, Appendix-C
(1989) (Enforcement Policy), Violations A and B have been categorized as a
Severity Level III problem. The base value of a civil penalty for a Severity
Level III violation is $50,000.

The escalation and mitigation factors in the Enforcement Policy were considered. !
The base civil penalty was escalated by 50 percent because the NRC identified- |
the violations after reviewing the pump test data used in responding to the I
safety concern specified in Bulletin 88-04. You had adequate prior opportunity 1

after determining that your plant was susceptible to RHR deadheading to correct _i
the situation. The precursor issue to the bulletin had been the subject of two i
prior Westinghouse letters sent to you_and NRC Information Notice 87-59. Though

'

the major concern of those letters addressed deadheading caused by a common
recirculation line, a more thorough technical review could have identified the
safety issue earlier. Nonetheless, a Westinghouse _--letter dated May 23,_1988
was sent to you in response to the bulletin which specifically identified
Sequoyah as being affected and identified corrective actions to be take1.
Other opportunities al.so existed to -identify _this issue or prevent its conse-
quences after the date of your bulletin response. These included ASME Section
XI RHR pump tests, system engineer reviews of RHR pump surveillance test data,
and reviews by site engineering and the plant staff in October through December-
1988 of procedural actions necessary to prevent the consequences of deadheading..

Once the RHR deadheading issue was confirmed by the December 5,1989 test, your
initial corrective actions were not satisfactory. Though your-first revision
to Emergency Instruction E-0 would have prevented pump damage, it introduced a
possible technical deficiency requiring-additional changes to assure the ade--
quacy of the procedure, as you were unable to determine whether an unreviewed
safety question was involved. After-you were put on notice, your subsequent,

corrective actions were comprehensive. Consequently, no escalation or mitigation
of the base civil penalty is warranted.

We considered escalating the civil penalty for prior notice of the specific-
safety concern. However, because the inadequate corrective action for the
identified problem is'the basis-for the underlying violation and-is categorized
at a Severity Level III, we have determined that further escalation is not
necessary to emphasize our regulatory concern. Escalation for past performance-
was also considered. As past enforcement actions EA 88-307 and EA 89-152 were
for events occurring af ter your August 2,1988 Bulletin response, and appropriate
corrective actions that would have enveloped the Bulletin evaluation process
were already underway, further escalation for this factor is not warranted.
None of the other factors were deemed appropriate.
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Mr. Oliver D. Kingsley, Jr. -4- April 12, 1990

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response. Your response
should document the specific actions taken and any additional actions you planto prevent recurrence. After reviewing your response to this Notice, including'
your proposed corrective actions and the results of future inspections, the ,

i

NRC will determine whether further NRC enforcement action is necessary to ensure
compliance with NRC regulatory requirements.

The responses directed by this letter and its enclosures are not subject to
the clearance procedures of the Office of Management and Budget as required by
the Paperwork Reduction Act of 1980, Pub. L. No. 96-511.

In accordance with 10 CFR 2.790,-a copy of this letter and its enclosure
will be placed in the NRC Public Document Room.

Should you have any questions concerning this letter, please contact us.

Sincerely,

h. 2/ge'
'

Dennis M. Crutchfield,
sTofc ector

for Special Projects
Office of Nuclear Reactor Regulation

Enclosure:
Notice of Violation and

Proposed Imposition of Civil Penalty

cc w/ enclosure:
See next page
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NOTICE OF VIOLATION -)
AND :

PROPOSED IMPOSITION.0F CIVIL PENALTY l

l

Tennessee Valley Authority Docket Nos. 50-327 and 50-328-
Sequoyah Units 1 and 2 License Nos. OPR-77 and DPR-79-'

EA 90-011

|During the Nuclear Regulatory Commission (NRC) inspection conducted on
January 8-12, 1990, violations of HRC requirements were identified. . ~In I

accordance with the " General Statement of Policy (and Procedure for NRCEnforcement Actions," 10 CFR Part 2, Appendix C 1989), the Nuclear Regulatory
Commission proposes to impose a civil penalty pursuant to Section-234 of the
Atomic Energy Act of 1954, as amended (Act), 42 U.S.C. 2282, and 10 CFR 2.205.-
The particular violations and associated civil penalty are set forth below: ;

1

10 CFR Part-50, Appendix B, Criterion XVI, Corrective Action require's in i

A.
part,thatmeasuresshallbeestablishedtoassurethatcondItionsadverse
to quality, such as failures, deviations'and nonconformances are promptly-
identified and corrected, i

NRC Bulletin.88-04, Potential Safety Related Pump Loss, issued May 5, 1988, i

alerted licensees to a significant condition adverse to quality.that
involved the potential for the deadheading of one or more pumps in safety-
related systems that have a miniflow'line common to two or me,re pumps or-
other piping configurations that do not preclude pump-to pump interaction
during miniflow operation.

Licensee engineering calculation DNE SQN-74-0053, dated July 22, 1988,
determined that RHR pump damage would occur for a pump that was run
deadheaded for greater than 11 minutes.

10 CFR 50.9 requires, in part, that information provided to the Commission
by a licensee, be complete and accurate in all material respects.

Licensee letter to the NRC in response to NRC Bulletin 88-04, dated
August 2, 1988, stated that the potential existed for deadheading a
safety-related RHR pump due to pump-to pump interaction under miniflow
conditions when the head differential between the-pumps exceeded 11 pounds
per square inch (psi). The letter also stated that recent surveillance
test data demonstrated that the head differential between the two RHR
pumps was less than 11 psi, ensuring a minimum flow of 100 gallons per
minute to allow pump operation for up.to 20 minutes without requiring
operator intervention.

Contrary to the above,.as of December 5, 1989, the licensee failed,to
adequately identify and correct a significant condition adverse to
quality regarding the potential for safety-related RHR pump damage from
deadheading due to pump-to pump interaction'during miniflow conditions
in that:

1. No action had been taken to preclude damage to a RHR pump should
deadheading develop due to pump-to pump interaction under miniflow
conditions, until a special test demonstrated that the Unit 1 RHR
pumps deadheaded under those conditions on December 5,1989.
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-Notice of Violation -2-

2. The licensee's evaluation of Unit 1 RHR pump-surveillance test data,
-

referenced in their August 2, 1988~1etter to the NRC, was inadequate
to identify that an RHR pump was likely to deadhead due to pump-to-
pump interaction, as the majority of the test data from July 1987 ,

through August 1988 indicated that the-head differential pressure )
between the pumps exceeded 11 psi. As a result inaccurate'information <

-

was provided to the-Commission on August /2, 1988.

B. Technical Specification 6.8.1 , requires in.part, that written procedures
be established, implemented and maintained covering the' applicable procedures
recommended in Appendix "A" of Regulatory Guide 1.33,-Revision 2, February
1978.

'

Appendix "A" of Regulatory Guide 1.33, Revision 2, requires procedures for
combating emergencies and other signif.icant events.

Technical Specifications 6.8.2, requires in part, that changes.to procedures
be reviewed and approved prior to implementation as set forth in Specification-

l 6.5.1A.

Technical Specification 6.5.1.A, requires in part,;that each-review
determine whether or not an unreviewed safety question is involved-pursuant
to 10 CFR 50.59.

Contrary to the above,.on December 6, 1989 the licensee performed an
inadequate review of Emergency: Instruction E-0, Reactor Trip-and Safety
Injection, Revision 7, required by Regulatory Guide 1.33 to combat emer-
gency events. The procedure change would terminate RHR operation prior
to the procedure steps requiring operator examination of certain parameters.
to diagnose'whether a LOCA was-occurring. The review-failed to ensure that
the procedure change did not involve an unreviewed safety question pursuant ,

to 10 CFR 50.59.

Violations A.1, A.2, and B are a Severity Level III Problem (Supplement I).
'

Civil Penalty - $75,000 (assessed equally among the violations)

Pursuant to the provisions of 10 CFR 2.201, Tennessee Valley Authority is-
hereby required to submit a written statement or. explanation to the Director,
Office of Enforcement, U.S. Nuclear Regulatory Commission, within 30 days of
the date of this Notice. This reply should be clearly marked as a " Reply to a
Notice of Violation" and should include for each violation: (1) admission or
denial of the violation, (2) the reasons for the violation if admitted,
(3) the corrective steps that have been.taken and the results achieved,

-

(4) the corrective steps which will be taken to avoid further violations, and
-(5) the date when full compliance will be achieved. If an adequate reply is
not received within the time specified in this Notice, an order may be issued
to show cause why the license should not be modified, suspended, or revoked or |

why such other action as may be proper should not be taken. Consideration may -
be given to extending the response time for good cause shown. Under the
authority of Section 182 of the Act, 42 U.S.C. 2232,' this response shall be
submitted under oath or affirmation.

|
u

|
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1

Within the same time as provided for the response required above under 10 CFR
2.'201, the licensee may' pay the civil' penalty by letter addressed to the-

Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, with a
check, draft, or money order payable to the Treasurer of-the United States in
the amoutit of-the civil penalty proposed above, or may protest imposition of
the civil penalty in whole or in part by a written answer addressed to the
Director, Office of. Enforcement, U.S. Nuclear Regulatory Commission. Should< ,

the licensee fail to answer within the time specified, an order imposing the
civil penalty will be issued. Should the licensee elect to file an answer in ..

1accordance with 10 CFR 2.205 protesting the civil penalty, in whole or in:
part, such answer should be clearly marked as an " Answer to a Notice of
Violation" and may: (1) deny the violations listed in this Notice in whole or
in part, (2) deruonstrate extenuating circumstances, (3) show error in this
Notice, or (4) show other reasons why the penalty should not be imposed. In
addition to protesting the civil penalty, such answer.may request remission or
mitigation of the penalty.

In requesting mitigation of the proposed penalty, the factors addressed'in
-

Section V.B of 10 CFR Part 2, Appendix C should be addressed. Any written
answer in accordance with 10 CFR 2.205~ should be set forth separately from the
statement or explanation in reply pursuant to 10 CFR 2.201 but may. incorporate

.

parts of the 10 CFR 2.201 reply by specific reference (e.g. , citing page and
paragraph numbers)'to avoid repetition. The attention of the licensee is
directed to the other provisions of 10 CFR 2.205 regarding the procedure for
imposing a civil penalty.

Upon failure to pay the penalty due, which has been_ subsequently determined in
accordance with the applicable provisions of 10 CFR 2.205, this matter may be
referred to the Attorney General, and the penalty, unless compromised,
remitted, or mitigated, may be collected by civil. action pursuant to
Section 234c of the Act, 42 U.S.C. 2282.

The responses to the Director, Office of Enforcement, noted above .(Reply to.a,

Notice of Violation, letter with payment of- civil-penalty, and Answer to a'

Notice-of Violation) should be addressed to: Director, Office of Enforcement,
U.S. Nuclear Regulatory Commission, ATTN: Document' Control Desk, Washington,-
DC 20555, with a copy -to the Associate Director. for Special Projects,-Of fice
of Nuclear Reactor Regulation and a copy to the NRC Resident Inspector,
Sequoyah.

FOR THE NUCLEAR REGULATORY COMMISSION

1

Dennis M. Crutchfie d, As iate Director|

'

forSpecialProjects
Office of Nuclear Reactor Regulation

Dated at Rockville,-Maryland
this 12th day of April 1990.
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-August 23, 1990

Docket Nos. 50-373 and 50-374
,

EA 87-089 l

Coninonwealth Edison. Company - -

j

ATTN: Mr. Cordell Reed
Senior Vice President t

,

| Post Office Box.767
! Chicago, Illinois 60690 '

|
| Gentlemen:
,

This refers to an NRC inspection conducted during .the period-of December' 30,-
1986 through January 27, 1987 and to the closeout inspection conducted by
Mr. R. D. Lanksbury of this' office on May 3-4, 1990, of; activities at LaSalle
Nuclear Power Station authorized by Operating. Licenses No.-NPF-11;and No. NPF-18~
and to the discussion of our findings.with Mr. G. Diederich-and members .of his',

staff at the cuhclusion of.the inspection.. An' enforcement conference.was' held-
on February 13, 1987 in the Region III office to discuss'the findings of the

i first inspection. ~ The closecut inspection was- to follow up on concerns
regarding a test engineer-who falsified another individuals initials in
January 1987. TheNRCOfficeofInvestigation(01:RIII)'alsorecently-
completed their investigation of this event. -

The enclosed copy of our inspection report identifies areas examined during
the closeout inspection. - Within_these areas,.the inspection consisted of a-
selective examination of procedures and representative records, observations,
and interviews with personnel.- Enclosed along1with our inspection report is a-
copy of the OI:RIII-investigation synopsis :regarding their investigation of
the circumstances surrounding the re ord falsification and their conclusions.

The event occurred on January 17, 1987, when, following the completion- of. a'

Local Leak Rate Test (LLRT) at LaSalle, and while reviewing the procedure,

| checklists, a. test engineer discovered four mi.ssing signatures required to
| verify the position of a valve during the test. One. signature was -required to

verify the pre-test lineup position, one signature was required to verify the.
post-test lineup positione and a second signature kdicai.ing dual verification
of each nf the above was required.

Thetestengineeradmittedthathefalsifiedthevalvelineupcheckliitduring
the LLRT by initialing a valve verification that he had not performed.. He
admitted that he knew it was wrong to initial a verification that he-had not
performed, but he was concerned that the procedural paperwork was incomplete. )The. test engineer also admitted that he again falsified the same valve lineup
checklist-when he signed another test engineer's initials on the checklist,
indicating that this engineer had performed a second. verification, when he .had

L not. The test engineer admitted that he 'had used poor' judgement and knew that
| he should not have sigr*d Mother engineer's initials in order to complete-the
'

checklist.

|
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Commonwealth Edison Company 2

When confronted by the other test engineer who told him that he had not done
the verification, the test engineer then removed the individual's initials from
the checklist. The test engineer then persuaded a technical staff person to
initial and backdate the checklist, indicating that the technical staff person-
had been the second verifier for both the pre-test and post-test valve lineup
on the date of the test knowing that this person had not perfonned this activity.
While the technical staff person admitted that he felt that it was against
procedure to backdate the entry and to initial a valve lineup that he had not
actually verified, there had not been any proceduralized guidelines established
for second verifications at LaSalle at the time of the'LLRT.

The NRC considered several factors in determining the severity level of this
willful violation. Although (1) the person was not in a supervisory position,
(2) test engineer is a responsible position, (3) there was no economic advantage
gained as a result of this violation, and (4) the technical safety significance
of this event was minimal, in that the particular valve did not impact the test
results and a second LLRT was performed upon discovery of the event, the NRC
finds the regulatory significance of this event of particular concern.
Specifically, record falsification is an activity that cannot be tolerated in
the nuclear industry. Moreover, the NRC is particularly concerned that when
the test engineer was confronted with the initial falsification, he subsequently
persuaded a technical staff person to falsify the checklist, thereby repeating
the activity that he knew was unacceptable and wrongfully influencing _the action
of another employee. Therefore, considering the test engineer's position and
the individual's intent to deceive, as evidenced by the two instances of
fals'.fication, this violation has been categorized at Severity Level III.

In accordance with the " General Statement of Policy and Procedure for NRC
Enforcement Actions," (Enforcement Policy) 10 CFR Part 2, Appendix C (1990), a
civil penalty is considered for a Severity Level III _ violation. However, after
consultation with the Director, Office of Enforcement, and the Deputy Executive
Director for Nuclear Materials Safety, Safeguards, and Operations Support, I
have decided that a civil penalty will not be proposed in this case because you
promptly identified the violation and subsequently took prompt and extensive
corrective action, including suspending the individual for two weeks without
pay. The NRC also considered the apparent good behavior of the individual since
the time the violation occurred. j

,

The fact that a civil penalty is not being proposed for this violation should
not diminish the significance of this violation. As stated before,. document
falsification cannot be excused in the nuclear industry. In fact, if this
violation were to occur today, the NRC would consider issuing an order to remove
the individual from licensed activities. However, the NRC recognizes that
considerable time has passed since this violat.on occurred and that actions have

I

been taken to correct the identified violation and to prevent recurrence. Our
understanding of your corrective actions is described in Paragraph five of the
enclosed inspection report. Nevertheless, despite the apparent good behavior
of this individual since the time the violation occurred, you are required to

NUREG-0940 I.B-2
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Commonwealth Edison Company- 3

4

respond to this letter. Specifically, you,are to provide the NRC with your
basis for concluding why you currently-have confidence in the individual's
activities, given the two previous instances of a willful violation.

In accordance with 10 CFR 2.790 of- the Commission'.s regulations, .a copy of this- )
letter, the enclosed inspection report, and-the 01:RIII investigation synopsis
(Case No. 3-87-015) will be placed in _the NRC Pub 1f c Document Room.

,

1

We will gladly. discuss any questions you have_concerning this inspection.

Sincerel ,

tflAAMtp
A._Bert avid
Regional Administrator

Enclosures:
1. Notice of Violation
2. Inspection Reports

No. 50-373/90009(DRP);
No. 50-374/90012(DRP)

3. NRC Office of Investigation,

(01:RIII) Investigation Report!

Synopsis (Case No.. 3-87-015)-

! cc w/ enclosures:
| D..Galle, Vice President - BWR

Operations
T. Kovach, Nuclear

Licensing Manager
G. J.: Olederich, Station

Manager
DCD/DCB(RIDS)
Licensing Fee Management Branch
Resident Inspector, RIII
Richard Hubbard
J. W McCaffrey, Chief, Public

-Utilities Division-
Patricia O'Brien, Governor's

Office or Consumer Services
R. Pulsifer, NRR LPH

Y

i
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l NOTICE OF VIOLATION
-

Commonwealth Edison Docket Nos. 50-373 and 50-374
LaSalle Nuclear Power Station Licenses Nos. HPF-11 and NPF-18

EA 87-089

As a result of the inspections conducted during the period of December 30, 1986
through January 27, 1987 and on May 3-4, 1990, and in accordance with the
" General Statement of Policy and Procedure for NRC ' Enforcement Actions," 10 CFR >

Part 2. Appendix C, (1989) (Enforcement Policy) the following violation was
identified:

Technical Specification 6.2.A requires the licensee to adhere.to detailed
surveillance and testing procedures, including check-off lists.

Surveillance Proceduce LTS-900-4, " Low Pressure Coolant Injection (LPCI)
Pressure Isolation V tive Water Leak Test", requires an instrument stop valve
(2E12-F350A) to be closed and verified closed by two people and documented in
Attachment A, "Proceiture Verification".

Contrary to the above, on January 17, 1987, during the performance of LTS-900-4,
Instrument Stop Valie 2E12-F350A was not closed and not verified to be in the
closed position by two people.

This is a Severity Level III violation (Supplement 1).
(

Pursuant to the provisions of 10 CFR 2.201, Comonwealth Edison' Company is
hereby required to submit a written statement or explanation to the U.S. Nuclear
Regulatory Comission, ATTN: Document Control Desk. Washington, DC 20555 with

|
a copy to the Regional Administrator, Region III, and a copy to the NRC Resident
Inspector, within 30 days of the date of the letter transmitting this Notice of

| Violation (Notice). This reply should be clearly marked as a " Reply to a Notice
of Violation" and should address why the Commonwealth Edison Company currently 1

lhas confidence in the individual test engineer's activities, given the two
previous instances of a willful violation. If an-adequate reply is not received |
within the time specified in this Notice, an order may be issued to show cause ||

Iwhy the license should not be modified, suspended, or revoked,- or why such other
action as may.be proper should not be taken. Where good cause=is shown,
consideration will be given to extending the response time. Under the authority
of Section 182 of the Act, 42 U.S.C. 2232, this response shall be submitted
under oath or affirmation,

l

fe
Dated-at Glen Ellyn, Illinois A. Bert Favis / / !

this p day of August 1990 Regional Administrator i |

NUREG-0940 I.B-4
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Decket Nos. 50-456 and 50-457
License Nos. NPF-72 and NPF-77
Construction Pemits: CPPR-132 and CPPR-133.
EA 88-294

Comonwealth Edison Company
-ATTN: Mr. Cordell Reed

Senior Vice: President
Opus West III

,

1400 Opus Place
.

Downers Grove, Illinois 60515. |
!

Gentlemen:

SUBJECT: NOTICE OF V!0LATION
(NRC 0FFICE OF INVESTIGATIONS REPORT NO. 3-85-0185)

This refers to the investigation by the-NRC Office of: Investigations conducted
between November 7, ~1985 to April 22, 1988 and frem November 1,1988 to April

~

16, 1990, and reported or, April 16, 1990 of activities at the Braidwood Nuclear
Generating Station, authJrized by NRC Construction Pemits CPPR-132 and
CPPR-133 and NRC License NPF-72 and HPF-77. -A' copy of the synopsis of.the '

investigation report wl.s mailed to you on June 29, 1990._ The opportu'nity.to
meet and consider this issue in an enforcement conference was discussed.with
you.on August 24, 19PJ, and we agreed an enforcement conference was not i

necessary. The NRC review of concrete patching and general condition of
,

structural concrete was documented.in Inspection Report Nos. 50.456/86020 and
50-457/86018.

On July 29, 1985, a concrete technologist ~ who had.been employed by the Sargent '
,

and Lundy Company (S&L), the architect-engineer-at the.Braidwood Nuclear
Station, filed a complaint with the U.S. Department of Labor alleging his
employment was terminated by S&L on June 28, 1985, in violation of Section 210
of the Energy Reorganization Act of 1974. The-. Wage and Hour Division of the
Department of Ltbor conciliated the matter and a monetary settlement was.
reached on September 26, 1985, between S&L and the concrete technologist.

NRC Region III subsequently requested that the. Commonwealth Edison' Company
provide a basis for the employment action and describe. any actions, either
taken or planned.-to assure the employment' action did not have a-chilling
effect in discouraging other employees from raising safety concerns. -

From the information provided by the Comonwealth Edison Company, in response
to NRC Region.III's request, it appeared that S&L informed the' concrete
technologist during January 1984 of-his potential layoff due to a lack of
available work. The information also showed S&L continued the concrete.
technologist's employment for approximately 18 months 'by giving him a variety
of short term assignments. One of those short tenn activities was' his
assignment to the Braidwood Project on January 8,1985, to review concrete
repairs identified under the Braidwood Construction Assessment Program (BCAP). |

!
1
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Comonwealth Edison Company _ .2-
<

However, the Comonwealth Edison Company investigation into the concrete
technologist's termination found that<the Vice President of the Gus K. Newberg
Company requested that the Comonwealth Edison Company contact =S&L to have the =
concrete technologist removed from Braidwood _, The Comonwealth Edison Company

'tinvestigation found that Newberg management had a negative impression of the
concrete technologist because:of _ their earlier experience with'him at.the .
Marble Hill project, and that it appeared to'the Newberg Vice P_ resident that
the concrete technologist was on_ a '' witch hunt for problems" at Braidwood.

Based on the information contained inLthe Comonwealth Edison Company's
investigation report, it appeared that the concrete technologist's transfer from
the Braidwood Site to the S&L office in Chicago, Illinois, ~on January 15,1985,
may have been in violation of 10 CFR 50.7, " Employee Protection." As a result,
NRC Region III requested'that the NRC-Office of-Investigations (01) conduct'an |

investigation of the matter. On April 16,'1990, the. report of investigation was
issued (the synopsis of that report is enclosed). '

i

The OI investigation concluded that the ultimate termination of the concrete 2

technologist's employment on June 28, 1985,.by S&L was not a-discriminatory-
employment practice. However. 01 developed information indicating that
employees of-the Gus K. Newberg Company conspired to arrange for the concrete
technologist's removal from the Braidwood Project-by proposing to the
Comonwealth Edison Company that a personality conflict-existed between-the
concrete technologist and certain Newberg engineers and.that a nonproductive ,

work environment would exist'as long as the concrete: technologist-continued to l
work at Braidwood. OI also developed information that the concrete
technologist identified deficiencies in the concrete: work at Braidwood-and the
employees of-the-Gus K. Newberg Company believed that unless the concrete
technologist was removed from Braidwood, his actions might lead to the
identification of additional deficiencies.. The 01 investigation also disclosed
that the Comonwealth Edison Company's Braidwood Project #ana'ger, acting upon
misinformation provided by the employees of the Gus K._ Newberg Company,
contacted S&L to arrange for the concrete technologist's -transfer from the
Braidwood project.

Although the Comonwealth Edison Company did :not knowingly discriminate against
the concrete technologist, the Comonwealth Edison company should have
questioned the motives of the Newberg Company for requesting -the concrete
technologist's removal since he, as an employee of S&L, was -responsible for
auditing-the activities of the Newberg Company.

After reviewing both the Commonwealth Edison Company's investigation and the
O! investigation, the NRC staff has concluded that a-violation of the
Commission's regulations in 10 CFR 50.7.." Employee Protection,"_ occurred when
the concrete technologist was transferred from the Braidwood Site. This has
been categorized as a Severity. Level III violation because discrimination
against employees for raising safety concerns is a significant regulatory
concern, whether directly caused by the licensee or its contractor. 'In
accordance with the " General Statement of Policy and Procedure for NF.C

NUREG-0940 I.B-6
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l

Enforcement Actions," (Enforcement. Policy) 10 CFR Part 2, Appendix C (1985), a
civil penalty is -considered for a Severity Level ~ III violation. However, after

; consultation with the Director, Office of Enforcement, the Deputy Executive
Director for Nuclear Reactor Regulation, Regional Operations, .and'Research. and
the Comission, I.have decided that a civil penalty will- not be proposed in'

| this case in view of the time that has passed since.this violation occurred.
The NRC also- recognizes that no other enforcement actions for discriminatory

| practices have been taken -against the Commonwealth Edison C.ompany since this -
. violation occurred.

You are required to respond ~ to this ~ letter and should follow the . instructions'
specified in the enclosed Notice of Violation (Notice) when preparing your
response. In your response, you should document the specific actions taken'
and any additional actions you plan to prevent recurrence. .After reviewing
your response to this Notice, including your proposed corrective actions and
the results of future inspections, the NRC will determine whether further
NRC enforcement action is necessary to ensure compliance with NRC regulatory
requirements. '

In accordance-with 10 CFR 2.790 of the NRC's." Rules of Practice," a copy of
this letter and its enclosures will be placed in the NRC Public Document Room.

The response directed by this letter and the enclosed Notice are not subject to
the clearance procedures of the Office of Management and Budget as required by
the Paperwork Reduction Act of 1980,-Pub. L. No. 96-511.

|

Sincerely,

hf NW
A. Bert Davis
Regional Administrator

Enclosures:
1. Notice of Violation
2. Synopsis of 01 Report

No. 3-85-018S

See Attached Distribution
-|

!

|

|

~

o

1
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NOTICE OF VIOLATION'

Commonwealth Edison Company Docket Nos. 50-456 and 50-457
Rraidwood Nuclear Station License Nos. NPF-72 and NPF-77

Construction Permits: CPPR-132
and CPPR-133

EA 88-294

During an NRC investigation conducted November 7,1985 to April 22, 1988 and
from November 1, 1988 to April 16, 1990, a violation of NRC requirements was
identified. In accordance with the " General Statement of Policy and Procedure
for NRC Enforcement Actions,'' 10 CFR Part 2, Appendix C (1985), the violation
is listed below:

10 CFR 50.7 prohibits discrimination by a Comission licensee, permittee,.an
applicant for a Comission license or permit, or a contractor or subcontractor
of a Comission-licensee, permittee, or applicant against an employee for
engaging in certain protected activities. Discrimination includes discharge
or other actions relating to the compensation, terms, conditions, and
privileges of employment. The activities protected include, but are not
limited to providing the NRC, the licensee, or a contractor or subcontractor
of the licensee, information about pouible violations of HRC requirements.

Contrary to the above, a concrete technologist who was an employee of the
Sargent and Lundy Company, a contractor at the Braidwood Nuclear Plant
construction site, was discriminated against for engaging in protected
activities. During his assignment at the Braidwood Plant,-January 8-15,
1985, the concrete technologist identified potential ' deficiencies in concrete-
structures and brought these deficiencies to the attention of the Gus K.
Newberg Company, the licensee's civil / structural contractor. This led
employees of the Gus K. Newberg Company to believe that the concrete
technologist might identify additional deficiencies with the concrete work.
The Gus K. Newberg Company then arranged, through the-Comonwealth Edison
Company, to have the Sargent and Lundy Company transfer the concrete
technologist from the Braidwood Site on January 15, 1985.

This is a Severity Level III violation (Supplement VII).

Pursuant to the provisions of 10 CFR 2.201, the Commonwealth Edison Company is
hereby required to submit a written statement or explanation to the U.S.
Nuclear Regulatory Commission, ATTH: Document Control Desk, Washington, D.C.
20555 wi+.h a copy to the Regional Administrator, U.S. Nuclear Regulatory
Comission Region III, 799 Roosevelt Road, Glen Ellyn, Illinois 60137, and a
copy to the U.S Huclear Regulatory Comission Resident Inspector at the
Braidwood Plant, within 30 days of the date of the letter transmitting this
Notice of Violation (Notice). This reply should be clearly marked as a " Reply
to a Notice of Violation" and should include for each violation: (1)the
reason for the violation, or, if contested, the basis for disputing the
violation, (2) the corrective steps that have been taken and the results
achieved, (3) the corrective steps that will be taken to avoid further
violations, and (4) the date when full compliance will be achieved. If an

!

NUREG-0940 I.8-8
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Notice of Violation -2-

|
,

adequate reply is not received with the time specified in this Notice, an order:
may be issued to show cause why the . license should not be modified, suspended,

,

i or' revoked, or why such other actions as may be proper should'not be taken.
| Where good cause is shown, consideration will be given to' extending the
|

response time. Under the authority of Section 182 of -the Atomic Energy' Act of
1954, as amended, 42 U.S.C. -2232. this response shall be submitted under oath''-

l or affirmation.

h c4) O !I

A. Bert Davis . ,

Regional Administrator

Dated at Glen Ellyn, Illinois
this pay of September 1990

i

i

| .

-!

!
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***** September 21, 1990

Docket Nos. 50-295 and 50-304
License Nos. DPR-39 and DPR-48
EA 90-092

Comonwealth Edison Company
ATTN: Mr. Cordell Reed

Senior Vice President
Opus West 111
1400 Opus Place l
Downers Grove, Illinois 60515 |

|
Gentlemen.

I
SUBJECT: NOTICE OF VIOLATION

_

;

(NRC INVESTIGATION REPORT NO. 3-87-010) !

(NRC INSPECTION REPORT NOS. 50-295/87008; 50-304/87010 l

AND 50-295/9001); 50-304/90013) l

This refers to the special safety inspection conducted on April 15 and 24, 1987
of activities at the Zion Nuclear Generating Station, authorized by NRC License
Nos. DPR-39 and DPR-48. A copy of the report of that inspection
(Nos. 50-295/87008; 50-304/87010) was mailed-to you on June 2, 1987. This also
refers to an investigation conducted by the NRC Office of Investigations and
the closecut inspection that was conducted from April 24 through May 8,1990
and May 29, 1990. The closecut inspection was to follow up on concerns-
regarding the recent performance of a radwaste foreman who falsified a record
in March 1987. A copy of the investigation report-summary and the latter
inspection report are attached. A violation of NRC requirements was-identified
uring the course of the inspections and investigation. The opportunity to
meet and consider this issue in an enforcement conference was discussed with
Mr. T. Maiman of your staff and it was agreed that an enforcement conference
regarding this matter was not necessary.

On March 14, 1987, a radwaste- foreman signed a checklist indicating that he had
perfomad two verifications required by technical specifications governing the
radwaste release, when in fact, he had not performed either of the required
verifications. One verification required that the foreman personally see that
the discharge valves were properly lined up prior to start of the discharge
operation; the other required that ha rsonally check to-see that the
monitoring instruments were working properly and, if not, that he take samples
of the discharge. The radwaste foreman asserted that he had received verbal
affirmation from the operating equipment attendant that the valves were
properly lined up and, therefore, felt that he had not violated prescribed
procedures. The radwaste foreman clai.med to have no recollection of training
he received with regard to management verification. However, the 01
investigation disclosed that the radwaste foreman had received training on two
separate occasions (one as recent as two weeks prior to this event) that

| addressed the issue of failure to perform verifications properly.
I

|
| HUREG-0940 1.8-10
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Commonwealth Edison Company -2- September 21, 1990
!

The staff recognizes that the resultant unmonitored releases were fortuitously
within regulatory limits. However, requirements are established for a specific

i purpose and a foreman who believes that he need not perform the tasks required
of him is inexcusable. Besides the trust placed in a foreman due to his
supervisory position, a foreman sets the standards of conduct for his
subordinates. It is unacceptable for a supervisor to deliberately not perform
an assigned task and then falsify the record of that assignment.

| The NRC considered several factors in determining the severity level of this
| willful violation. Although there was no economic advantage gained as a result
' of this violation and the technical safety significance of the underlying event

was minimal, the individual involved was in a supervisory position and the
individual had received training two weeks prior to the event regarding dual
verification. Therefore, considering the foreman's position, his prior

, training, and the fact that the NRC considers record falsification a
! significant regulatory concern, this violation has been categorized at Severity

Level III.

In accordance with the " General Statement of Policy and Procedure for NRC
Enforcement Actions," (Enforcement Policy) 10 CFR Part 2, Appendix C (1987), a
civil penalty is considered for a Severity Level III violation. However, after
consultation with the Director, Office' of Enforcement, the Deputy Executive
Director for Nuclear Reactor Regulation, Regional Operations, and Research, and
the Commission, I have decided that a civil penalty will not be proposed in
this case because you promptly identified the violation and reported it to the
NRC. Further, the disciplinary actions taken by the Comonwealth Edison
Company by suspending the foreman's employment for three days without pay and
the instituting of a requirement for dual verification of valve positions were
taken into consideration. Also, the apparent satisfactory performance by the
radwaste foreman subsequent to his return to work from the suspension was
considered.

The fact that a civil penalty is not baing proposed for this violation should
not. diminish the importance of this matter. As previously stated, document
falsifi;ation cannot be excused in the nuclear industry. In fact, if this
violation were to occur today, the NRC would cons', der issuing an order to
remova the individual from licensed activities. However, the NRC recognizes
tha' considerable time has passed since this violation occurred and that
ad. ions have been taken to correct the identified violation and to prevent
recurrence. Nevertheless, despite the apparent good behavior of this
individual since the time the violation occurred, you are required to respond
to this letter. Specifically, you are to provide the NRC with your formal
basis for concluding you currently have confidence in the individual's

|

activities, given the record falsification. I

In accordance with 10 CFR 2.790 of the NRC's " Rules of Practice," a copy of
| this letter and its enclosure will be placed in the NRC Public Document Room.

i
|

|
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Comonwealth Edison Company -3- September 21, 1990

The response directed by this-letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget as required
by the Paperwork Reduction Act of 1980, Pub.L. No. 96-511.

Sincerely,

A. Bert Davis-
Regional Administrator

Enclosures:-
1. Notice of Violation
2. Inspection Reports

No. 50-295/90011;
No. 50-304/90013

3. Synopsis of O! Report
3-87-010

cc w/ enclosures:
M. Wallace,- Vice President,

PWR Operations
T. Kovach Nuclear

Licensing Manager
T. Joyce, Station Manager
DCD/DCB(RIDS)
OC/LFDCB
Resident Inspectors, Byron,

Braidwood, Zion
Richard Hubbard
J. W. McCaffrey, Chief, Public

Utilities Division
Mayor, City of-Zion
Chandu Patel, Project

Manager, NRR
Robert Newmann, Office of Public

{
Counsel, State of Illinois Center

i
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NOTICE OF VIOLATION

Commonwealth Edison Company Docket Nos. 50-295 and 50-304 I

Zion Nuclear Generating Station Licenses Nos. DPR-39 and DPR-48
EA 90-092

uuring an NRC inspection conducted April 15 and 24, 1987, and during a
i

subsequent NRC inspection conducted April 24 through May 8, 1990 and May 29,
1990, a violation of an NRC requirement was identified. In accordance.with
the " General Statement of Policy and Procedure for NRC Enforcement Actions,"
10 CFR Part 2 Appendix C (1987), the violation is listed below:

Zion Technical Specification 6.2.2. states in part that " Radiation control
procedures shall be prepared, implemented and maintained."

]
|Zion Technical Siscification 3.11.3.A requires that liquid effluent

.!monitoring instruruentation be operable during planned releases. '

Zion Station Procedure ZCP 421-1, " Liquid Release Form," is the governing lprocedure for radioactive discharges to Lake Michigan. Attachment B, !

" Lake Discharge Tank Release Form" to ZCP 421-1 on Page.9 Revision 4 -
December 4,1986, states verifications are to be made by the radwaste
foreman prior to release. Specifically, the foreman is-required to" verify proper valve lineu
through PRO-5 locally . . p according to S01-67" and to " verify flow"

. .

Procedure S01-67, " Liquid Waste Disposal," is the system operating
instruction (SOI) describing ". . .-operating necessary to startup,
shutdown, special operations and precautions for the operation of the
liquid waste disposal system." Section 5.3 of S01-67, "0B Lake Discharge
Tank (LDT) Release," states in Step 11 that. "Radwaste Foreman-will verify
proper lineup for discharge and initial release form."

Contrary to the above, on March 14, 1987, radiation control procedures were
not implemented when discharge monitor PRO-5 was not placed in service for
the release of OB Lake Discharge Tank through the Unit I discharge canal.
This was the result of a failure by the non-licensed' shift foreman
(radwsste foreman) to properly verify the valve lineup for the ~ discharge.
With PRO-5 isolated, liquid effluent monitoring wnstrumentation was not
operable during the release.

This is a Severity Level III violation (Supplement I).

Pursuant to the provisions of 10 CFR 2.201, the Commonwealth Edison Company is
hereby required to submit a written statement or explanation to the U.S. Nuclear
Regulatory Comission, ATTN: Document Control Desk, Washington, D.C. 20555 with
a copy of the Regional Administrator, Region III, 799 Roosevelt Road, Glen
Ellyn, Illinois 60137, and a copy to the NRC Resident Inspector, within 30 days
of the date of the letter transmitting this~ Notice of Violation (Notice). This
reply should be clearly marked as a " Reply to a Notice of Violation" and should
address why the Commonwealth Edison Company currently has confidence !n the

NUREG-0940 I.B-13
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Notice of Violation -2 i

individual radwaste foreman's activities, ';iven the record falsification. If |
an adequate reply is not received within tie time specified in this Notice, an 1

order may be issued to show cause why the license should not be modified, 1

suspended, or revoked, or why such other action as may be proper should not be
taken. Where good cause is shown, consideration will be given to extendim the ;

response time. Under the authority of Section 182 of the Act 42 U.S.C.
this response shall be submitted under oath or affirmation. .;

-

A. Bert Davis i'

Regional Administrator |

' Dated at Glen Ellyn. Illinois- '

the ->l- day of September 1990

|

;

i

l

,
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Docket No. 50-369
License No. NPF-9
EA 90-125

Duke Power Company
ATTN: Mr. H. B. Tucker, Vice President

Nuclear Production Department
Post Office Box 1007
Charlotte, North Carolina 28201-1007

Gentlemen:

SUBJECT: NOTICE OF VIOLATION (NRC INSPECTION REPORT NOS. 50-369/90-14
AND50-370/90-14)

This refers to the Nuclear Regulatory Comission ;NRC) special inspection
conducted by P. K. Van Doorn and T. Cooper on Juns 26 - July 5, 1990, at the
McGuire Nuclear Station. The inspection includu a review of activities associ-
ated with the inoperability of both Unit 1 emergency diesel generators for
approximately 26 hours on June 25-26, 1990, due to painting of the diesel gene-
rator fuel racks which was discovered and reported )y the licensee. The report |documenting this inspection was sent to you by letter dated July 13, 1990. As

i
a result of this inspection, significant failures to comply with NRC regulatory
requirements were identified. An enforcement conference was held on July 31,
1990, in the Region 11 office to discuss the violations, their cauu, and your
corrective actions to preclude their recurrence. The letter sumarizing this
conference was sent to you by letter dated August 3, 1990. |

The violation described in Part I of the enclosed Notice of Violation resulted
in the degradation of two separate and independent emergency diesel generators
(EDG) due to painting of the fuel racks, which prevented proper functiening ofthe fuel-control plungers. Painting of the EDGs was completed on June i:5, 1990.
On June 26, 1990, the routine operability surveillance test for EDG 1A was
initiated at 9:05 a.m. At this tiu, the EDC attained the required voltage
(4160 volts) in 11.35 seconds instead of the required 11 seconds and was subse-
quently shut down for troubleshooting. During the test, some arcing was
observed during operation at the exciter commutator rings and upon shutdown some
paint overspray was found on those rings. EDG 1A was declared inoperable at
10:00 a.m. and a second start, initiated at 10:06 a.m., resulted in the Enc.
being unable to attain the full required loading. Further evaluation dit.;hsed
that the overspray on the commutator rings had little effect on the EDG and that
the primary cause of the problem was paint on the fuel racks which prevehted
proper functioning of linkage and injector pump plungers which operate to vary
the amount of fuel being injected inte the cylinders. At approximately 11:00
a.m., the EDG 1B fuel racks were examined and paint was also found on most of
the linkages and these were found to be sticking during attempted manual move-

EDG 1B was declared inoperable t.t 11:34 a.m. and Technical Specificationment.
(TS) 3.8.1.1.f was entered for two EDGs inoperable.

NUREG-0940 I.B-15
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MUO I ODuke Power Company 2

The time which elapsed from completion of painting on both EDGs to declaring
EDG 1A inoperable was about 26 and a half hours while Unit 1 was operating in
Mode 1. During this period, on site emergency' AC power was degraded and the
unit was placed in a condition that violated Technical Specifications. Plant
management should have been aware of the potential effects of any maintenance
work being performed on safety-related equipment and, in this case, the exten.
sive painting done in the EDG Room should have received special oversight and

1appropriate functional testing should have been co7 eted. The root cause of
this problem was inadequate work control. Therefore, in accordance with the'
" General Statement of Policy and Procedure for NRC Enforcement Actions,"
(Enforcement Policy) 10 CFR Part 2 Appendix C (1990), this violation has been
categorized at Severity level 111.

In accordance with the " General Statement of Policy and Procedure for NRC
Enforcement Actions," (Enforcement Policy) 10 CFR Part 2 Appendix C (1990),
a civil penalty is considered for a Severity level !!! violation. However,
after consultation with the Director Office of Enforcement, and the Deputy
Executive Director for Nuclear Reactor Regulation, Regional Operations and
Research, I have decided that a civil penalty will not be proposed in this case
because you reported the self-disclosing event promptly, you initiated extensive
corrective action, and your past performance of maintenance has been good.

The violation identified in Part 11 of the enclosed Notice involves the '

violation of administrative procedures regarding the timely logging of this
event in the TS Action item Logbook, and has been categorized as a Severity
Level IV violation.

You are required to respond to this lev.er and should follow the instructions
specified in the enclosed Notice when preparing your response. In your
response, you should document the specific actions taken and any additional
actions you plan to prevent recurrence. Af ter reviewing your response to this
Notice, including your proposed corrective actions and the results of future

. inspections =, the NRC will determine whether further NRC enforcement action is
necessary to ensure compliance with NRC regulatory requirements. In accordance
with 10 CFR 2.790 of the NRC's " Rules of Practice," a copy of this letter and
its enclosure will be placed in the NRC Public Document Room.

The responses directed by this letter and the enclosed Notice are not subject to
the clearance procedures of the Office of Management and Budget as required by
the Paperwork Reduction Act of 1980 Pub. L. No. 96-511.

. Sincerely,

e+dd !

itewart D. bneter |
.

1egional Administrator '

Enclosure:
Notice of Violation
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; NOTICE OF-VIOLATION !
,- \

| Duke Power Company Docket No. 50-369 '

| McGuire Nuclear Station License No. NPF-9
! Unit 1 EA 90-125
! - -

,

j During an NRC specfsl inspection conducted on June 26 - July 5, 1990, violations
j of NRC rcquirements were identified. In accordance with the " General Statement
i of Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2, Appendix C

(1990)theviolationsarelistedbelow:
'

i

| N A. TechnicalSpecification(TS)6.8.1.srequireswrittenprocedurestobe-
established, implemented, and maintained covering the applicable procedures
recomended in Appendix A of Regulatory Guide 1.33, Revision 2, February - 1

1978.,

| Appendix A of Regulatory Guide 1.33 requires in part that' appropriate '

! procedures be implemented for performing maintenance on safety-related
i equipment.
'

Contrary to the above, on June 21-25, 1990, maintenance procedures for
, safety-related equipment were inadequate regarding the control of Emergency
1 Diesel Generator painting activities in that inadequate instructions were
| provided concerning what areas on the diesels were not to be painted. As
! a result of the inadequacies, paint applied to-the fuel. racks prevented

properfunctioningofthelinkageandinjectorpumpplungers. This
! resulted in both 'Mt 1 Emergency Diesel Generators being unable to meet

the full loading requirements of Technical Specifications.

; ThisisaSeverityLevel!!! violation (Supplement 1).

B. Technical Specification (TS) 6.8.1.a requires written procedures to be
i established, implemented, and maintained covering the applicable procedures
F recommended in Appendix A of Regulatory Guide 1.3*,, Revirion 2 February
!- 1978.

Appendix A of Regulatory Guide 1.33, requires in part that administrative
procedures be implemented for log entries.

| Station Directive 2.8.2, Operability Determination, paragraph 5.1.3,
! requires components which fail to meet quantitative acceptance criteria of
'

TSs be considered clearly inoperable upon initial discovery and that the
start of a TS Action Statement begins at the point a decision is reachedt

on operability.

Operations Management Procedure 2-5, Technical Specifications Action item 1

',
Logbook, paragraph 6.5, requires that all entries should be made in chrono- ;

logical order at the time of ' occurrence or when knowledge of the occurrence
is first obtained.

Contrary to the above, on June 26, 1990, the licensee logged. diesel
generator 1A inoperable upon failure of the diesel generator to meet quan-
titative acceptance criteria approximately 40 minutes after the occurrence
ano logged diesel generator 1B inoperable approximately 24 minutes after
knowledge of an inoperable condition.

NUREG-0940 1.B-17
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1

|

1

: Notice of Violation -2-

i
t

| This is a Severity Level IV violation (Supplement 1). '

l Pursuant to the provisions of 10 CFR 2.201, Duke Power Company is hereby required
! to submit a written statement or explanation to the U.S. Nuclear Regulatory Com.
I mission. ATTN: Document Control Desk, Washington 0.C. 20555 with a copy to

the Regional Administrator, Region 11 and if applicable, a copy to the NRC

Resident I nspector,(within 30 days of the date of the letter transmitting this
!'

Notice of Violation Notice). This reply-should be-clearly marked as a " Reply1

to a Notice of Violation" and should include fo.' each violation: (1)the;
reason for the violation, or, if contested, the basis for disputing the violation,

corrective steps that will be taken to avoid further violations, and (4)(3) the
(2) the corrective steps that have been taken and the results achieved.

the
,

! date when full compliance will be achieved. If an adequate reply is not .

received within the time specified in this Notice, an order may be issued to |

show cause why the license should not be modified, suspended, or revoked, or
i why such other action as may be proper should not be taken. Where good cause

is shown, consideration will be given to extending the response time. Under4

the authority of Section 182 of the Act. 42 U.S.C. 2232, this response shall be,

submitted under oath or affirmation.

| FOR THE NUCLEAR REGULATORY COMMISSION

!

O
N .. E ne er

! Regional Administrator
i

; Dated ,at Atlanta, Georgia
this fH/) day of August 1990< <

:

i

!

.

.

NUREG-0940 I.B-18-
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REGION 1

478 AtLENDALE ROAD
! KINO OF PRUSSIA. PENNSYLVANIA 1 Hot

Docket No. 55-6131 July 30, 1990 <

License No. 50P-3655-3 !

| EA 90-064 '

; Theodore F. Illjes
HOME ADDRE3S DELETED

!

UNDER 10 CFR 2.790

Dear Mr. Illjes:

SUBJECT: NOTICE OF VIOLATION (NRC Of fice of Investigations Report No. 1-87-008)

In July 1987, the NRC received information that you, while employed as the
shift supervisor of the F-shift at Three Mile Island, Unit 2, had been observed
sleeping or giving the appearance of sleeping while on duty. During a sub-
sequent investigation by the NRC Office of Investigations (as well as an
independent investigation conducted by an individual retained by your former
employer, GPU Nuclear Corporation (GPUN)), the information was confirmed.
Several individuals testified during the investigations that you were sleeping,

i giving the appearance of sleeping, or otherwise inattentive while on duty. In
this condition, you were not alert and attentive to the obligations of your

! license, and this failure consnitutes a violation of the senior reactor
i operator's license that you p m essed at the time. A copy of the synopsis of

the O! investigation was sent to you in a letter dated December 19, 1989,
i

! The violation is described in the enclosed Notice of Violation and is classi-
fied at Severity Level III in accordance with the " General Statement of Policy
and Procedure for NRC Enforcement Actions," 10 CFR Part 2, Appendix C (Enforce-
ment Policy) (1987) that was in effect at the time. As a result of this finding,
the NRC provided you an opportunity to meet with the NRC at an enforcement
conference, as noted in a NRC letter dated December 19, 1989. The purpose of
such a conference was to give you an opportunity to challenge the facts on which
the NRC conclusions are based, or to discuss your understanding of the cause and
safety significance of your inattentiveness to duty as a shift supervisor. As

|
noted in a letter dated February 13, 1990, from your attorney to the Region I '

office, you declined to attend such an enforcement conference.
|

The NRC recognizes that GPUN promptly removed you from licensed duties upon
receipt of the allegation in July 1987, GPUN subsequently determined that your
license should expire on November 27, 1987 and then terminated your employment
with the corporation. Nonetheless, the evidence indicates thac the activities
described in the enclosed Notice were engaged in by you for ar. extended period
and demonstrated an unprofessional attitude toward the privileges and safety
responsibilities of your license. These activities were contrary to safety.
Further, in your role as a shif t supervisor, you set a poor example for those
individuals under your supervision, and you failed to adequately exercise the
command and control responsibilities expected of a person in your position.

NUREG-0940 1.B-19
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|

Theodore F. Illjes 2

i

During the NRC deliberations concerning appropriate enforcement action for
this Severity Level 111 violation, the NRC considered the entire spectrum of
possible enforcement actions, including a Letter of Reprimand, Notice of
Violation, Civil Penalty, and Orders to Modify, Suspend or Revoke your license.
Since you no longer hold a license, an order against your license is not
appropriate. Af ter considerable deliberations, the NRC has determined that a
Notice of Violation is the appropriate action in this case.

Although a civil penalty is considered for a Severity Lovel Ill violation, I
have been authorized, after consultation with the Deputy Executive Director
for Nuclear Material Safety, Safeguards, and Operations Support and the Commission
not to issue a civil penalty in this case because GPUN determined you no longer
needed to maintain a licensa and upon corpletion of its investigation of this
event, terminated your employment.

Because you neither currently hold an NRC license nor are employed by an NRC
licensee, you are not required to respond to the enclosed Notice. However,
should you seek an NRC operator's license in the future, you should be prepared
to describe why the NRC should believe, in light of your actions at Three Mile
Island, Unit 2 prior to July 1987, that you would (1) not again engage in such
activities, and (2) maintain a proper safety perspective as your primary concern,
and perform in a professional and responsible manner consistent with the
obligations of an NRC operator's license.

In accordance with Section 2.790 of the NRC's " Rules of Practice," Part 2
Title 10, Code of Federal Regulations, a copy of this letter and its
enclosure, appropriately sanitized for Privacy Act purposes, will be placed
in the NRC Public Document Room.

Sincerely,

'

Thomas T. Martin
!Regional Administrator

Enclosure:
Notice of Violation

cc w/enci (sanitized copy):
P. R. Clark, President, GPU Nuclear
Public Document Room (PDR)
Local Public Document Room (LPDR)
Nuclear Safety Information Center (NSIC)
NRC Resident Inspector
Commonwealth of Pennsylvania
Docket File for License No. OP-SOP-36SS-3

NUREG-0940 I.B-20



- - - _ -- .. . . - . _ . . - - - .

NOTICE OF VIOLATION ,

I

Theodore F. Illjes Docket No. 55-6131:

HOME ADDRESS DELETED License No. 50P-3655-3
UNDER 10 CFR 2.790 EA 90-064

As a result of an investigation conducted by the NRC Office of Investigations,
a violation of your former senior reactor operator license (issued pursuant to
10 CFR Part 55, for work performed at the GPU Nuclear Corporation's Three Mile
Island Unit 2 facility) was identified. In accordance with the " General State-
ment of Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2,

j Appendix C (1987), the particular violation is set forth below:

Senior Reactor Operator License No. 50P-3655-3, issued pursuant to
10 CFR Part 55, requires, in part, that when directing licensed
activities of licensed operators and in manipulating the controls of
the ihree Mile Island, Unit 2 facility, you shall observe the operating
procedures and other conditions specified in the facility license which
authorizes operation of the facility.

i Technical Specification 6.8.1 of Facility License No. OPR-73 for Three
Mile Island, Unit 2, requires that written procedures be established,
implemented and maintained covering the activities recommended in
Appendix A of Regulatory Guide 1.33, Revision 2, February 1978.

Section 1 of Appendix A of Regulatory Guide 1,33, Revision 2,1978,
requires the establishment of certain idministrative procedures.

TMI-2 Departmental Administrative Procedure Manual 4210-ADM-3020.01,
entitled " Conduct of Plant Operations," Revision 5-02, dated February 27,
1987, written to satisfy the requirements of Appendix A of Regulatory
Guide 1.33, requires, in part, in paragraphs 4.4.2, 4.4.3, and 4.4.4,
that all on-duty operators and supervisors be aware of, and responsible
for plant status at all times; be particularly attentive to their
instrumentation and controls at all times; and, be alert for any unusual

, trends in plant parameters.

Contrary to the above, for indeterminate periods prior to July 1987, on
various shifts, particularly during the 11:00 p.m. to 7:00 a.m. shift,,

although you were the then shift supervisor (senior reactor operator) of
the F-shift and as such, assigned to be the supervisor directly responsible
for the operation and control of the unit, you were at times not alert or

| not attentive to these duties. Specifically, you exhibited a longstanding
,

' pattern of sleeping, giving the appearance of sleeping, or otherwise being |

| inattentive to your duties.

| This is a Severity Level III Viciation. (Supplement I)

|

!
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; NOTICE Of VIOLATION 2- a
,

:

.
. >

Nc response to this Notice is required. However, should you wish to respond .

q ,

you may submit your response to the Director, Office of: Enforcement,.U.S.i

! Nuclear Regulatory Commission, ATTN: Document' Control Desk, Washington, DC
20555 with a copy to the Regional Administrator,. Region I, 475 Allendale Road,'

King of Prussia, PA 19406, within 30 days of the date of this Notice.

[-! .

Thomas T. Martin _,

tRegional Administrator9

,

'

!Dated'at King.of. Prussia, Pennsylvania5

: this Jo day of-July 1990.

i

!
;

i
'

.

5

1

|

!

,

l.
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RE0lON V
. I

1400 MARIA LANE, $UITE 210
' - WALNUT CREEK. CALIFORNIA 94086-8308

.....

! Docket No. 50-344
License No. NPF-1
EA 90-143

i

Portland General Electric Company,

t ATTN: Mr. James E. Cross
! Vice President, Nuclear
, 121 S. W. Salmon Street, TB-17
! Portland, Oregon 97204

*

Gentlemen:

SUBJECT: NOTICE OF VIOLATION (NRC INSPECTION REPORT NO. 50-344/90-23)>

This letter refers to the special inspection conducted on July 19 through
August 17, 1990, atyourTrojanNuclearPowerPlant. The inspection included
an examination of the circunistances associated with your report of an unautho-
rized firearm entering the plant's protected area. The report of this inspec-
tion was sent to you on August 21, 1990. Subsequently, an Enforcement
Conference was held with you and members of your staff on August 30, 1990. At
that time we discussed with you the violation, the causes, your corrective
actions, and our concerns. A summary report of the conference (NRC Inspection
Report No. 50-344/90-26) was sent to you on September 6, 1990.

The violation described in the enclosed Notice of Violation (Notice) involves
the failure of your established security measures to detect and prevent an
individual carrying a loaded firearm in his briefcase through the Security
Access Building and into the plant's protected area. While this event identi-
fied limitations with equipment, the weapon nonetheless should have been-
detected if the required search had been properly performed. Therefore in
accordance with the " General Statement of Policy and Procedure for NRC
Enforcement Actions," (Enforcement Policy) 10 CFR Part 2, Appendix G (1990),
this violation has been categorized at Severity Level III.

The staff recognizes that immediate corrective action was taken following your
identification of the violation. The corrective actions identified in the
inspection report (50-344/90-23) appear appropriate and if effectively imple-
mented, would preclude this type incident from recurring. The new access
control facility scheduled for completion in 1992 should alleviate the congested
work conditions apparent at the present facility during times of heavy personnel
traffic. Proper supervision and discipline of security of ficers, along with the-

retraining you have already accomplished, should assure proper search of
materials in the future.

This violation has been classified as a Severity Level III violation. In
accordance with the " General Statement of Policy and Procedures for NRC
Enforcement Actions," 10 CFR Part 2, Appendix C (1990), a civil penalty is

NUREG , 40 I.B-23
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(

Portland General Electric Company -2- SEP 21 im

I considered for a Severity Level III violation. However, after consultatior, with
i the Director, Office of Enforcement, and the Deputy Executive Director for

Nuclear Reactor Regulation, Regional Operations and Research, I-have decided!

! that a civil penalty will not be proposed in this case because you identified
and reported the violation to the NRC and initiated a comprehensive program ofi

i corrective actions to preclude recurrence of the violation.

You are required to respond to this letter and should follow the instructions
4

! specified in the enclosed Notice when preparing your response. After. reviewing
; your response to this Notice, including your proposed corrective actions and the

results of future inspections, the NRC will determine whether further NRC!

3 enforcement action is necessary to ensure compliance with NRC regulatory
requirements.

,

The material enclosed herewith contains Safeguards Information as defined by
1 10 CFR Part 73.21, and its disclosure to unauthorized individuals is prohibited

by Section 147 of the Atomic Energy Act of 1954, as. amended. Therefore, the ,

4

material will noj be placed in the Public Document Room.
,

| The response directed by this letter and the enclosed Notice are not subject
' to the clearance procedures of the Office of management and Budget as required

by the Paperwork Reduction Action of 1980, Public Law No. 96-511.
)

) Should you have any questions concerning this letter, please contact us.

ce ely,a

.

Ad
ohn B. Martin*

Regional Administrator

Enclosure: Notice of Violation

cc w/ enclosure: (c/o Repository TNB-2)
A. Ankrum, Manager, Nuclear Security
W. Robinson, Plant General Manager
S. Bauer, Branch Manager

' cc w/o enclosure:
State of Oregon
L. A. Girard, Vice President and General Manager
D. Stewart-Smith, Administrator Siting and Regulations, 00E

;

|
:
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| Docket No. 50 244

| EA 90146

Rochester Gas and Electric Company
i ATTN: Mr. Robert C. Meeredy

General Manager
Nuclear Production,

| 49 East Avenue
Rochester, New York 14649

1

Gentlemen:
.

1

i Subject: Inspection No. 50 244/90 18
|

This refers to an inspection conducted by a representative of the South Carolina
,

| Department of Health and Environmental Control on July 19,1990, of a shipment of
radioactive waste from the Robert E. Ginna Nuclear Power Plant. The shipment was
inspected upon its arrival at the Barnwell Disposal Site at Barnwell, South Carolina.

Results of the inspection are summarized in the letter from the South Carolina
Department of Health and Emironmental Control,- dated July 31,1990, which is
attached to the Region I Inspection Report enclosed with this letter.

Based on the results of the inspection, it appears that one of your activities was not
conducted in full compliance with NRC requirements, as set forth in the Notice of -
Violation, enclosed herewith as Appendix A. The violation involved shipment of a cask
to a burial facility in South Carolina which contained. loose resins located outside the
disposal container within the cask. This condition was contrary to both NRC
requirements and the condition of the license issued to the burial site by the NRC 1

Agreement State, South Carolina. The violation, as set forth in the Notice of Violation,
has been categorized at Severity Level III in accordance with the " General Statement of
Policy and Procedure for NRC Enforcement Actions"(10 CFR Part 2, Appendix
C)(1990). You are required to respond to this letter and in preparing your response,
you should follow the instructions in Appendix A.

I
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! Rochester Gas and Electric 2

Company
*

!

:

_

The violation for _which you have' been cited has already been the subject of
enforcement action by the State of South Carolina by the assessroent of a civil penalty

*

.

in the amount of $1000.00. In view of the actions taken by the State of South Carolina -
regarding this matter, and your good past performance in this area, we have exercised-

our discretion under the NRC Enforcement Policy and have chosen to issue at this time =
the enclosed Notice of Violation. After reviewing your response to this Notice 'of'

: Violation _and your proposed corrective actions, the NRC will determine whether further -
_

action is necessary in order _to ensure compliance with regulatory requirements. '

L Furthermore, any similar violations in the future may result in more significant
; enforcement action by the NRC.
.

Your cooperation with us in this matter is appreciated.

Sincerely, -

,

f,---, T
.

Thomas T. Martin
Regional Administrator *

Enclosures:
1. Appendix A, Notice of Violation
2. NRC Region I Inspection Repon No. 50 244/90 18

! cc w/encis:.
Harry H. Voigt, Esquire
Central Records (4 copies) i

i Director, Power Division
| State of New'. York Department of Law

Public Document Room (PDR)
'

local Public Document Room (LPDR) 1

Nuclear Safety Information Center (NSIC)i

NRC Resident Inspector
'

'

State of New York SLO Designee--
Heyward Shealy, State of South Carolina - j

NUREG-0940 1.B-26
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APPENDIX A
NOTICE OF VIOLATION

Rochester Gas and Electric Company Docket No. 50 244
Robert E. Ginna Nuclear Power Plant Ucense No. DPR 18
49 East Avenue EA 90-146
Rochester, New York 14649

As a result of the inspection conducted on July 19,1990, by a representative of the
South Carolina Department of Health and Environmental Control, of a shipment of
licensed material sent from your facility on July 13,1990, and in accordance with the
NRC Enforcement Policy,10 CFR Part 2, Appendix C (1990), the following violation
was identified.

10 CFR 20.301(a) states that no licensee shall dispose of licensed material except by
transfer to an authorized recipient as provided in the regulations in Parts 30, 40, 60, 61,
70 or 72, whichever may be applicable.10 CFR 30.41(c) states, in part, that before
transferring byproduct material to a specific licensee of the Commission or an
Agreement State, the licensee transferring the material shall verify that the transferee's
license authorizes the receipt of the type, form, and quantity of byproduct material to
be transferred. Condition 60 of the State of South Carolina (an Agreement State)
Ucense Number 097, issued to Oiem Nuclear Systems, Inc., for the operation of the
Barnwell Disposal Site states, in part, that loose radioactive waste within shipping casks
is prohibited.

10 CFR 61.56 states the minimum requirements for all classes of waste to facilitate
handling at a disposal site, and specifically requires in 10 CFR 61.56(b)(1), that waste
must have structural stability which can be provided by the waste form itself, processing
the waste to a stable form, or placing the waste in a disposal container or structure that
provides stability after disposal.

Contrary to the above, on July 13, "990, the licensee shipped a cask containing a
disposal container of dewatered spent resin from their facility to Barnwell, South
Carolina for disposal in a configuration that did not provide for structural stability efter
disposal, in that the cask contained some loose resins outside the disposal container but
within the shipping cask.

This violation has been categorized at a Severity Level III (Supplement IV).

!
1
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APPENDIX A 2

|

Pursuant to the provisions of 10 CFR 2.201, Rochester Gas and Electric Company is
hereby required to submit to this office within thirty days of the date of the letter which
transmitted this Notice, a written statement or explanation in reply, including: (1) the
corrective steps which have been taken and the results achieved; (2) corrective steps
which will be taken to avoid further violations; and (3) the date when full compliancei .

will be achieved. Where good cause is shown, consideration will be ghen to extending _
this response time.

,

I

i ,

I

\ 1

|
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UNITED STATES* *869
NUCLEAR REOULATORY Commissiongg * REGION lil

5 I top moostvtLT poAo'

ottN ELLyN, illinois sont
% 97 September 26, 1990

.....

|

| Docket No. 50-346
License No. NPF-3
EA 90-109

Toledo Edison Company

|
ATTN: Mr. Donald Shelton

. Vice Pres 14ent - Nuclear
Edison Plazai

300 Madison Avenue
Toledo, Ohio 43652

Gentlemen:

SUBJECT: NOTICE OF VIOLATION
(NRC INSPECTION REPORTS NO. 50-346/90009(DRP);50-346/90012(DRSS);
AND50-346/90013(DRP))

This refers to the NRC inspections that were conducted during the period
April 17 through July 17, 1990, at the Davis-Besse Nuclear Power Station, of
activities authorized by NRC Operating License No. NPF-3. The inspections were
conducted to review a series of events which demonstrated a significant break-
down in consnunication and failure of licensee personnel to engage in adequate
planning before carrying out various plant evolutions. Inspection Rcports
Nos. 50-346/90012; 50-346/90013; and 50-346/90009 were sent to you by letters
datte May 25. August 10, and August 13, 1990, respectively. The NRC concerns
relative to the inspection findings were discussed with you and other members
of your staff during an enforcement conference in the NRC Region III office on
June 1, 1990. A subsequent telephone enforcement conference was conducted with

| Mr. L. Storz and other members of your staff on July 17, 1990.

The enclosed Notice of Violation (Notice) concerns the failure of Toledo Edison
to adequately provide oversight and control of operational activities during the
time that the unit was shut down for a refueling outage. Specifically, during
the period of April, May, ano June 1990, a significant number of operational

1

events occurred because evolutions were improperly perfonned by operations
personnel. The events of concern covered a variety of issues ranging from the
draining of the refueling canal to the inadvertent draining of the pressurizer
totheboratedwaterstoragetank(BWST).

The root causes for the violations resulting from these events-appear to ba |
inattention to detail and a lack of awareness of plant configuration. Had the
operators been properly briefed prior to performing their assigned duties, some
of these events may have been prevented.

CERTIFIED PAIL
RETURN RECEIPT REQUESTED
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Toledo Edison Company -2- September 26, 1990- '

f

]
The NRC is concerned with the quality of performance of the operations personnel

; who were res >onsible for most of these events. Of particular concern are the -
| violations w1ich resulted from failure to follow existing procedures.

{ The NRC recognizes that individually these events are of lesser safety
significance; however, when taken collectively they represent a significant
breakdown and demonstrate an inability to properly perfom operational tasks..
The deficient performance of your personnel is of concern because of the number
of procedural violations that resulted in Technical Specification and 10 CFR
Part 50, Appendix B violations.. Moreover, the event that resulted in violations

i A and C,1 had the potential for a significant exposure. Therefore, the violations
are classified in the aggregate as a Severity Level-III problem.

The NRC acknowledges that significant corrective actions were taken once these .
problems were identified by your staff. Following the core support assembly
lif t event, you revised your procedures and provided more licensee: involvement-
for contractor performed activities. The NRC also acknowledges that after the

; inadvertent stopping of the make-up pump event, you made a decision-to suspend !

reactor startup activities and implement an aggressive program of self-assessment4

of operations.and management activities. This program included bringing in
senior managers from other utilities to analyze your activities. . All crews
were briefed on the details of the' events and " lessons learned" were reviewed.
Additionally, a senior operations representative and a quality assurance

; individual were assigned to each shift to provide ongoing activity oversight. 't

i In accordance with the " General, Statement of Policy and Procedure for NRC.
Enforcement Actions," (Enforcement Policy) 10 CFR Part 2. Appendix C (1990), a
civil penalty is considered for a Severity Level III problem.- However, after
consultation with the Director, Office.of Enforcement, I have decided that the

'

civil penalty will be mitigated in its entirety because of your self-identifi-
cation and prompt reporting and prompt and extensive corrective action. The
other far. tors in the Enforcement Policy were considered but none warranted .

| further adjustment of the civil penalty.
!

you are required to respond to this letter and should follow the instructions' '

specified in the enclosed Notice when preparing your response. In your
response, you should document the specific actions taken and any additional

| actions you plan to prevent recurrence. After reviewing your response to this
Notice, including your proposed corrective actions and the results of future
inspections, the NRC will detemine whether further NRC enforcement action is,

necessary to ensure compliance with NRC regulatory requirements. ,

In accordance with 10 CFR 2.790 of the NRC's " Rules of Practice," a copy of this,

letter and its enclosures will be placed in the.NRC Public Document Room.
.
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loledo Edison Company -3- September 16, 1990

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget as required
by the Paperwork Reduction Act of 1980. Pub. L. No. 96-511.

Sincerely,

/ $

A. ert Davis
Regional Administrator

Enclosures:
1. Notice of Violation
2. Inspection Reports

No.50-346/90009]DRP)
No. 50-346/90012
No.50-346/90013(0RSS)(DRP)

cc w/ enclosures:
L. Storz, Plant Manager
DCD/DCB (RIDS)
Licensing Fee Management Branch
Resident Inspector, RI!!
James W. Harris, State of Ohio
Roger Suppes, Ohio

Department of Health
A. Grandjean, State of Ohio

Public Utilities Connission

i

i

{
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NOTICE OF VIOLATION

ToledoEdisonCompany Docket No. 50-346
Davis-Besse Nuclear Power Station License No. NPF-3 .

EA 90-109

During inspections conducted on April 17 through July 17, 1990 violations of
NRC requirements were identified. In accordance with the " General Statement of-

| Policy and Procedure for NRC Enforcement Actions," 10 CFR part 2. Appendix'C'
(1990), the violations are listed below:

such survey (s as (1) quires that each licensee make or cause to be made
10CFR20.201(b)reA.

may be necessary to comply with the regulations in this
part, and 2) are reasonable under the circumstances to evaluate the extent
of radiation hazards that may be present. 10CFR20.201(a)definesa
survey as an evaluation of the radiation hazards incident to the produc-
tion, use, release, disposal or presence of radioactive materials or
other sources of radiation under a specific set of conditions.

Contrary to the above, on April 25, 1990, the licensee transferred the
reactor core support assembly from temporary storage and installed it in
the reactor vessel. However, the licensee failed to make an adequate
survey, which was reasonable under the circumstances, to evaluate the
extent of radiation hazards that may be present. As a result, several
workers received unplanned radiation doses.

B. 10 CFR Part 50, Appendix B, criterion V, as impicmented by Section V of
the licensee's Nuclear Quality Assurance Manual, requires that activities-
affecting quality be prescribed by documented instructions, procedures,
or drawings of a type appropriate to the circumstances and-shall be ,

accomplished in accordance with these instructions, procedures, or
drawings.

3

Contrary to the above, examples of the licensee's failure to have
procedures appropriate to the circumstances are listed below:

1. Documented instructions in Procedure DB-0P-06023, ' Fill, Drain, and
Purification of the Refueling Canal " were not-appropriate to the
circumstances in that they neither addressed draining of _the refueling
canal vith the indexing fixture in place nor contained precautions-
about he potential loss of decay heat cooling from a partially filled!

reactor coolant system. As a result, on May 1,1990 reactor coolant
level in the reactor vessel was inadvertently lowered while draining
the refutling canal.

|

|

i
|
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Notice of Violation -2- I
,

i

, 2. Procedure DB-PF-10100, " Steam Generator 1 Hydrostatic Test," was not
appropriate to the circumstances in that it did not evaluate the'

effects of connecting the steam generator level tap to the contain-
ment vent line and did not require diverse level indicators or the ;

monitoring of open vents. As a result, steam generator 1 was overfilled
on May 23, 1990.'

| C. Technical Specification 6.8.1 requires that written procedures be
i implemented for activities listed in Regulatory Guide 1.33, Appendix A.
'

Regulatory Guide 1.33, Appendix A lists among other things the following
activities: (1) preparation for refueling and refueling equipment opera-
tion; (2) authorities and responsibilities for safe operation and shutdown;
.(3) perfonning maintenance; (4) equipment control; (5) shutdown cooling -

system; (6) cold shutdown to hot standby operating procedures; and (7) loss
of component cooling system and cooling to individual components.

Contrary to the above, examples of the licensee's failure to implement
|

procedures described in Appendix A of Regulatory Guide 1. 33, are shown - :
below:'

1. Procedure DB-MN-00006. " Control of Lifting and Handling Equipment "
Sections 6.1 3 and 6.1.9 require that detailed handling instructions
or procedures be prepared for items that require special handling.
The licensee neither issued special instructions nor were they
contained in Procedure DB-MM-09092, " Reactor Vessel Internals Removal
and Installation," which described a method for determining the clea-
rance between the bottom of the core support assembly (CSA) and the
top of objects in the refueling canal for the installation.of the CSA
on April 25, 1990. As a result while transferring the CSA, a lift
specialist unnecessarily raised the CSA thereby creating higher than
expected radiation dose rates and unplanned radiation exposures.

2. Procedure DB-0P-00000. " Conduct of Operations," Section 6.7.6,
requires that prior to the performance of critical, complicated,
unusual, or infrequent operations a procedure review be perfonned and
briefings be conducted by-the individual. in charge of the evolution.

' However, the licenhee did not identify during the _ pre-evolution brief-
ing that the indexing fixture was in place for the draining of the
refueling canal (an infrequent operation) on April 30, 1990. Further,
on June 21, 1990, the licensee failed to hold a pre-evolution briefing
prior to performance of DB-0P-06900. Attachment 16. " Leak Check of
DH76 and DH77", (another infrequent operation).

3. Procedure DB-SC-04053, "4160 System Transfer and Lockout Test Buses
' C1 and C2." Step 4.2.10 requires that the licensee isolate only

regulated rectifier _ YRF3. However, on May 18, 1990, the licensee
failed to follow this procedure and isolated both inverter YV3 and
regulated rectifier YRF3.

!

NUREG-0940 I.B-33 )
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Notice of Violation -2-

4. Procedure DB-0P-06012, " Decay Heat and Low Pressure Injection
Operation Procedure," Section 14.2.3.a requires that, unless otherwise
directed by the shift supervisor, valve verification list B-1 is to
be performed if Decay Heat Pump 1-1 will be used for recirculation.
Valve verification list B-1. Sheet 3, requires DH33 to be closed.
However, on May 22, 1990, while decay heat pump 1-1 was used for
recirculation, the licensee found DH33 open and the shift supervisor
had not directed otherwise.

5. Proe'edure DB-0P-06012, " Recirculation of BWST with a Decay Heat Pump,*'
'

fromtheReactorCoolantSystem(RCS)yHeat(DH)PumpSuctionYalves_
Section 14.1.1, requires that the Deca

be closed before opening test
flow valves to the BWST it DH12 and DH12 are open. Specifically, it
requires that suction valves DH1517 and DH10 be closed before test
valves DH66 and DH68 are o>ened. However, on May 27, 1990, while
DH11 and DH12 were open, t1e licensee opened test valves DH66 and
DH68 while suction valve DH1517 was open.

6. Procedure DD-0P-06900, Attachment 16, " Leak Check of DH76 and DH77,"
Step 5.0 requires that valve DH1B be closed before opening valve
CFIB. However on June 21, 1990, while performing a leak check of
valves DH76 and DH77, the licensee failed to close valve DH1B before
opening valve CFIB.

7. Procedure DB-0P-02512, " Loss of RCS Makeup," Step 4.1.9.a.1, requires
seal injection flow to be restored by slowly opening MU19 to achieve
a 5 GPH rise every 2 minutes until nonnal flow of_ 36 GPM is reached.
However, on June 21, 1990, the licensee inativertently shut off Makeup
Pump No. I which interrupted seal injection flow and then immediately
restarted the pump which caused full seal injection flow to Le
restored immediately.

This is a Severity Level 111 problem (Supplements I anf IV)

Pursuant to the provisions of 10 CFR 2.201,. Toledo Edison Coopany is hereby_
required to submit a written statement or explanation to the U.S. Nuclear-
Regulatory Comission, ATIN: Document Control Desk, Washington, D.C. 20555

,

with a copy to the Regional Administrator, Region 111, and if applicable, a-i
'

copy to the NRC Resident Inspector, within 30 days of the date of the letter
transmitting this Notice of Violation (Notice). This reply should be clearly
marked as a " Reply to a Notice of Violation" and should include for each
violation: (1) the reason for the violation, or, if contested. the basis for
disputing the violation, (2) the corrective steps that have been taken and the
results achieved (3) the corrective steps that will be taken to avoid further
violations, and.(4) the date when full compliance'will be achieved. If an
adequate reply is not received within the time specified in this Notice, an
order may be issued to show cause why the license should not be modified.

|

, suspended, or revoked, or why such other action as may be proper should not be
i
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| Notice of Violation 4..

|

| taken.- Where good cause is shown, consideration will be given to extending the
response time. Under the authority of Section 182 of the Act. 42 U.S.C. 2232,

| this response shall be submitted under oath or affinnation.
1
'

FOR THE NUCLEAR REGULATORY COMMISSION-

| I

J W |

A. rt Davis r,

Reg onal Administrator

! Dated at Glen Ellyn, Illinois
thisA/8eyofSeptember1990 -

t

i

_

i

!
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% UNITED STATES !
NUCLEAR REGULATORY COMMISSIONe;

-|& wAsmworow, p. c, rosos

* e . . * *| .+

! September 13, 1990

i Docket No. 99901101/88-01
Enforcement Action No. 90-062

,

Mr. Rodney C. Hanner, President
Planned Maintenance Systems
1002-1004 Main Street
Mount Vernon, Illinois 62864

Dear Mr. Hanner:,

This letter addresses the inspection of your facility at Mount Vernon,
Illinois, led by Mr. J. J. Petrosino of this office on May 9-12, 1988.

The NRC inoection focused on the concerns expressed in a 10 CFR Part 21 report
that was transmitted to the NRC on April 1,1988 by the Wolf Creek Nuclear
Operating Corporation-regarding the validity of Certificates of Compliance
.(C0Cs) that Planned Maintenance Systems (PMS) provided for safety-related
equipment. This inspection consisted of an examination of procedures and

. representative records, interviews with personnel and observations by' the
| inspectors. The areas inspected specific findings and references to the
' pertinentrequirementsareidentIfiedintheenclosurestothisletter.

The inspection found that the implementation of your quality assurance (QA)
program failed to meet certain NRC requirements. The inspection findings
included the following nonconformances: the failure to perform contractually.
required hardware qua ification activities specified in Standard 323 of the
Institute of Electrical and Electronics Engineers (IEEE), the failure to
adequately delineate many of the IEEE 344 requirements to test laboratories,
and the failure to maintain adequate records for quality-related activities
involving safety-related hardware supplied to customers. The inspection also.
revealed violations by PMS of the requirements of 10 CFR Part 21, specifically, |
PMS neither performed an evaluation of deviations nor informed customers of the '

deviations as required by 10 CFR Part 21. Further, PMS had inadequate pro- |

cedures to implement 10 CFR Part 21 and failed to' invoke 10 CFR Part 21 on
subsuppliers as required.

The most significant inspection finding was the identification of PMS-supplied
C0Cs that incorrectly certified that PMS had satisfactorily performed the
required IEEE testing. Furthermore, you made false statements to the NRC
regarding the authenticity of Gould and Westinghouse C0Cs. You subsequently
admitted to falsifying these COCs to make it appear that these products were

. qualified nuclear-grade components even though you had full knowledge that the
| products deviated from the technical requirements of the applicable procurement

documents.

The violations described in the enclosed Notice of Violation have been.
'classified in accordance with the " General Statement-of Policy and Procedure

NUREG-0940 I.C-1
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i Mr. Rodney C. Hanner 2-
Enforcement Action No. 90 062

for NRC Enforcement Actions,' 10 CFR Part 2 Appendiz C (1988). The severity
Level of Violation 2 has been escalated froe a severity Level !!! to a Severity
Level 11 because a responsible officer of PMS, in this case the President
of PMS, willfully modified documents and fraudulently misrepresented safety.
related equipment to nuclear power plants, if an appropriate evaluation had
been performed as required a 10 CFR part 21 report to the NRC may have been
required regarding the failure to perform the required IEEE.323 actions and the
fraudulent representation of cosmercial grade products as safety.related.
The NRC strongly condeems such acts.

Furthermore PMS failed to evolutte the multiple failures to' comply with the
contractual requirements and knowingly and intentionally modified C0Cs to
fraudulently represent the commercial. grade products as safety.related products.
A response detailing your corrective actions for the violations is required.
However, the NRC understands that PMS is no longer conducting business
acthities with NRC licensees. Therefore, the required response is being held
in abeyance entti such time as PMS or Mr. Rodney C. Hanner plans to recommence
business activity with any NRC.11 censed facility. If a reply is necassary, the.

reply should be subattted 60 days prior to Mr. Rodney C. Hanner or PMS under.
taking any business activity with any NRC.lleensed facility. When submitted,
the reply should be clearly marked as a ' Reply to a Notice of Violation * and
should include the followings (1) the reason for the violetion, if senitted,
(2) the corrective steps that have been taken and results achieved. (3))thecorrective steps that will be taken to avoid further violations, and (4 the
date when full cospitance will be achieved. The response should be addressed
to the U$ Nuclear Regulatory Cosmission Attn Document Control Desk,
Washington, D.C. 205$5 with a copy to the Chief Vendor inspection tranch.

Normally, you would also be requested to tubett a sistler written statement
for each ites that appears in the enclosed Notice of Nonconformance. However,
this request is also being deferred untti such time as you or PM$ recossence
business with NRC licensees.

In accordance with 10 CFR Part 2.790 of the Commission's regulations, a copyof this letter and its enclosures will be placed in the NRC s Pubitt Document
Room. The responses requested by this letter are not subject to the clearance
procedures of the Office of Management and Budget as required by the Paperwork
Reduction Act of 1980, PL 96 511.

Should you have any questions concerning this inspection, we will be pleased
to discuss thee with you.

$1ncerely,

Ue

l W1111ae T. Russell, Assectate Otrector
for Inspection and Technical Assessment

Office of Nuclear Reactor Regulation

Enclosures
1. Appendia A.Wotice of Violation
2. Appendia B. Notice of Nonconformance
3. Appendia C. Inspection Report No. 99901101/08 01

cc Mr. W. A. Alexander, Esquire
Trout. Alexander, Popit and Warner
105 North Main Street
Post Office Box 548
Benton, Illinois $2812

|
NUREG-0940 1.C-2 ;
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lPlanned Maintenance Systems EA-90-062
'

Docket No. 99901101/88-01

APPENDIX A

NOTICE OF VIOLATION
!

As a result of the inspection conducted on May 9-12, 1988 and in accordance
with Section 206 of the Energy Reorganization Act of 1974 and its implementing
regulation 10 CFR Part 21, the following violations were identified and cate-
gorized in accordance with the NRC Enforcement Policy 10 CFR Part 2. Appendix
C (1988):

|

1. Section 21.21(a), " Notification of Failure to Comply or Existence of
a Defect," of 10 CFR Part 21 requires, in part, that each individual or
other entity subject to the regulations adopt appro)riate procedures
to provide for evaluating deviations or informing tie licensee or

]purchaser of the deviation in order that the licensee or purchaser may |

cause the deviation to be evaluated unless the deviation has been !corrected.

Contrary to Section 21.21(a), PMS Procedure Q-31086-1, Revision 1,* '

'NRC Notification of Deficiencies or Nonconformances," dated
March 10, 1986, is inadequate in that it neither addresses the requir.d
PMS evaluation of a deviation nor provides for notifying the licensee or
p(88-01-01) .urchaser of the deviation so they may cause an evaluation to be performed.

This is a Severity Level IV Violation (Supplement VII).

2. Section 21.21(a), " Notification of Failure to Comply or Existence of a
Defect," of 10 CFR Part 21 requires, in part, that the vendor
organization either evaluate deviations or inform the purchaser of the
deviation so that the purchaser may cause the deviation to be evaluated.

Contrary to Section 21.21(a), PMS did not perform an evaluation of
deviations, specifically, multiple failures to comply with contractually
required IEEE-323 requirements for safety-related equipment that it
supplied to nuclear
of these deviations. plant facilities, nor did PMS inform their customers(See Section E of Inspection Report (IR) No.
9901101/88-01.) Furthermore, PMS failed to evaluate er inform their
customers of deviations associated with certificates of compliance (C0Cs)
that were completed by PMS and not the responsible subtier vendor. (See
SectionEofabove-referencedIR.) The most significant issue discoverede

- by the NRC staff was that PMS (Mr. Rodney C. Hanner) willfully modified
L'attinghouse and Gould COCs to fraudulently represent commercial-grade
products %pplied to NRC licensees as safety-related. (SeeSectionEof
above-referenced IR). (88-01-02).

ThisisaSeverityLevelIIViolation(SupplementVII).

NUREG-0940 I.C-3
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3. Section 21.31, " Procurement Documents," of.10 CFR Part 21 requires, in
part that each individual or other entity subject to the Part 21
regulations will assure that each procurement document specifies, when
applicable, that the provisions of 10 CFR Part 21 apply.

Contrary to Section 21.31, as of the date of the inspection, PMS could not
provide purchase order documentation that would substantiate that in 1987
it invoked the required 10 CFR Part 21 regulations on applicable subtier
vendors, specifically Radiation Sterilizers (PMS Job Reference Nos. T-1015
& P-1010) and Scherrer Calibration Services (PMS~ Job Reference Nos. T-1015
& P-1010) (88-01-03).

ThisisaSeverityLevelIVviolation(SupplementVII).
,

Pursuant to the provisions of 10 CFR Part 2.201, PMS would normally be required
to submit a written statement or explanation to the U.S. Nuclear Regulatory
Connission, Attn: Document Control Desk, Washington, D.C. 20555 within 30
days of the date of the letter transmitting this Notice. However, based on the
sentencing of the President of PMS (Mr. Rodney C. Hanner) on March 12, 1990 to
5 months in prison, 5 months performing connunity work, 4 years probation and
$125,000.00 restitution, the NRC understands that PMS is no longer conducting
bu!,iness activities with NRC licensees. Therefore the required response by PMS
is being held in abeyance until such time as PMS or Mr. Rodney C. Hanner plans
to reconnence business activity with any NRC licensee. The reply should be
submitted 60 days prior to Mr. Rodney C. Hanner or PMS undertaking any business
activity with any NRC licensee. When submitted, the reply should be clearly
marked as a " Reply to a Notice of Violation" and should include the following:
(1)thereasonfortheviolations,ifadmitted,(2)thecorrectivestepsthat
havebeentakenandresultsachieved,(3))thecorrectivestepsthatwillbetaken to avoid further violations, and (4 the date when full compliance will
be achieved. The response should be addressed to the U.S. Nuclear Regulatory
Connission, Attn: Document Control Desk, Washington, D.C. 20555, with a copy-
to the Chief, Vendor Inspe: tion Branch.

|
|

|

i
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APPENDIX B l

Planned Maintenance Systems EA 90-062
Docket No. 99901101/88-01

NOTICE OF NONCONFORMANCE

During an inspection conducted May 9-12,(QA) program at the Planned Maintenance
1988, the NRC staff reviewed the

implementation of the qualit
Systems, Incorporated (PMS) y assurancefacility in Mount Vernon, Illinois.The results of
the inspection revealed that certain of its activities were not conducted in
accordance with NRC requirements. These items have been classified as noncon-
formances with the requirements of Appendix B to 10 CFR Part 50 and ANSI /ASME
N45.2 that were contractually imposed on PMS through purchase orders with
NRC licensees and within the PMS quality assurance manual.

1. Criterion II, " Quality Assurance Program," of Appendix B to 10 CFR Part 50
requires, in part, that the quality assurance program will provide control
over activities affecting the quality of systems and components. The
program will take into account the need for special controls and skills to
attain the required quality. The program will also provide for indoc-
trination and training of personnel as necessary to assure that suitable
proficiency is achieved and maintained.

Sections 2.2, 2.4 and 3.5 of ANSI /ASME N45.2.6-1978, " Qualifications of
Inspection Examination, and Testing Personnel for Nuclear Power Plants,"
requires, in part, that the capabilities of a candidate for certification
will be initially determined by an evaluation of the candidate's education,
experience, training, test results or capability demonstration. The
qualification of personnel will be certified in writing, including: (1)thelevelofcapability;(2)activitiescertifiedtoperform;(3)the
basis used for certification, including: (a) r':srds of education, exper-
ience and training; (b) test results, where al' sble; and (c) results of
capability demonstration; (4) results of perios evaluations;and(5) I

;

date of certification and date of certification expiration. Additionally, '

there are personnel education and experience requirements for each of the
three capability levels, which delineate specific education and experience
prerequisites.

ANSI /ASME N45.2.23-1978, " Qualification of Quality Assurance Program Audit I
Personnel for Nuclear Power Plants," requires in part, that a prospective |

lead auditor will have participated in a minimum of five quality assurance
audits within a period of time not to exceed three years prior to the date
of qualification and that he will pass an examination to evaluate his
comprehension and ability of the requirements. Additionally, lead auditor
proficiency records will be maintained and reviewed annually to maintain
lead auditor qualification in accordance with the requirements.

Contrary to these requirements, PMS could not produce adequate documenta-
tion to substantiate its qualification of its inspection and auditing
staff, specifically:

a. All of the records for the PMS technical staff Level 11 and Level Ill
inspection personnel that were reviewed did not indicate

NUREG-0940 1.0-5
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the activities employees were certified to perform nor the basis
usedforthecertificationofqualifications(88-01-04);

b. Two of the three records for PMS technical staff level !! and level
!!! inspection personnel that were reviewed.did not contain objective |evidence to substantiate that the education and applicable experience j
requirements had been satisfied at the time they were certified |

(88-01-05); I

c. PMS could not provide objective evidence to substantiate that Mr.
Hanner had participated in a minimum of the required five audits
during the three-year period before his certification as lead auditor
forPMS(88-01-06);

d. PMS could not provide objective evidence to indicate that Mr. Hanner'.s
lead auditor qualifications had the required annual review performed
since--the initial July 1985 lead auditor certification _(88-01-07); |
and

I
,

e. An NRC telephone verification with the applicable colleges of two
out of the three PNS technical staff revealed that a 2-year associate
degreeforonePMSpersonandagraduate(MBA)degreeforthePMS
president were not awarded to the personnel even though the respective
resumes indicated that thesa persons had received the AA and MBA
degrees (80-01-08).

2. Criterion III, ' Design Control," of Appendix B to-10 CFR Part 50 requires,
in part, that the design basis for systems and components is correctly
translated into specifications.

Section 4, " Design Control." of ANSI /ASME N45.2-1977- requires, in part,
that all applicable design requirements, regulatory requirements, cades,
and standards be correctly translated into specifications, drwings,
procedures or instructions, and that deviations from specific design -
requirements or quality standards be identified, documented and controlled.

1
Contrary to these requirements, PMS failed to correctly and fully translate-

|specifications and purchase order requirements into seismic test procedure
requirements for the Wyle test report for transformers in Fitzpatrick
Purchace Order No. 86-5790, and failed to perform a material analysis for
fuses ordered for Browns Ferry, PMS Job Ho. TV-1043 (88-01-09).

-

3. Criterion Vill, " Identification and Control of Materials Parts and
Components," of Appendix B to 10 CFR Part 50 requires, in part, that
measures will be established to assure that identification of items is
maintained either on the item or on records traceable to the item.

ANSI /ASME N45.2-1977 requires, in part, that measures will provide for
assuring that only correct and accepted items are used and installed,
andtherelationtoanitem(batch, lot, component,part)atanystageis
maintained, from the initial receipt through fabrication, installation

NUREG-0940 I.C-6

__.



.-

. . .
.

.
.

-. - .. .
..

..
. - .

g

I

-3

or modification. When codes, standards or specifications require trace-
ability of materials, parts or components to specific inspection or test
records, the program will be designed to provide such traceability.
Section 6, of IEEE Standard 323-1974, as contractually imposed on PMS,
requires, in part, that the qualification of Class IE equipment w;il
include the identification of the Class 1E equipment being qualified.

Contrary to these requirements, PMS could not verify the identification
and subsequent record traceability of components tested by and procured by
PMS for the New York Power Authority under its Fitzpatrick Purciase Order
No. 86-5790 (88-01-10).

4. Criterion XI, " Test Control," of Appendix B to 10 CFR Part 50 requires, in
.

part, that a test program be established to assure that all testing
required to demonstrate that systems and components will perfonn satis-
factorily in service is identified and performed in accordance with
written test procedures which incorporate the requirements and acceptance
limits contained in applicable design documents. Test results will be
documented and evaluated to assure that test requirements have been
satisfied.

ANSI /ASME N45.2-1977 requires, in part, that regardless cf the degree of
,standardization or similarity. to proven designs, the applicability of- !

standardized or previously proven designs with respect to meeting per-
tinent design requirements will be verified for each application.

Contrary to these requirements (88-01-11):

PMS issued certificates of compliance which indicated that somea.
components, such as electrical relays
for control room panels, transformers, vertical scale indicators, and fuses, met various quali-
fication standards without performing a verification that th6 basis
of certification (e.g., previous equipment qualification testing)
was relevant, valid and, as a minimum, enveloped the qualification
requirements applicable to the current order; and

b. PMS could not provide objective evidence to ensure that each of the
IEEE 323-1974 test sequence requirements were followed for the PMS
environmental qualification testing performed for the contact
assemblies on Public Service and Gas Purchase Order PI-127398 (PMS
Job No. P-1010).
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# 'g UNITED STATES
8 NUCLEAR REGULATORY COMMISSION ,

d - WASHINGTON, D. C. 20665
'

*
.....

July 11, 1990

Docket No.: 99900031/90-01
EA-90-122 ,

Mr. Ulrich Bo11eter, Ph.D. )

Chief Executive Of'icer
Sulzer Bingham Pumps, Inc. ]
Portland Pump Division j

2800 Northwest Front Avenue |

P. O. Box 10247 |
Portland, Oregon 97210

Dear Dr. Bo11eter:

This letter refers to the inspection conducted by Messrs. S. M. Matthews,
R. L. Ciltmberg, M. R. Snodderly, and J. J. Petrosino of this office on
February 5-8, 1990, at your Portland Pump Division facility in Portland Oregon
and the discussion of the findings with Mr. Willy Stucki, Acting Plant Manager,
of your staff at the conclusion of the inspection.

The inspection was conducted to assess the design process, design bases
controls, verification activities, and implementation of the quality program in
selected areas. Areas examined during the inspection and our findings are
discussed in the enclosed report. This' inspection consisted of an examination
of procedures and representative records, interviews with personnel, and l
observations by the inspectors. The assessment was determined through !performance-based reviews of these areas.

The last Nuclear Regulatory Connission (NRC) inspection of Sulzer Bingham
Pumps, Incorporated (SBPI), formerly Bingham-Willamette Company, was performed-- 1

in October 1984, and documented in Inspection Report No. 99900031/84-01. Since I

that time, several recurring equipment operational problems have been identified
in nuclear power plants.which use SBPI centrifugal pumps in safety-related
systems. The most notable operational problems have been: shaft sleeve

|

failures at South Texas Project Electric Generating Station Palo Verde Nuclear |

Generating-Station and Catawba Nuclear' Station; pump impe11ers with. inadequate
solution anealing supplied to the Diablo' Canyon and Crystal River nuclear
stations; and wear ring failures at the Peach Bottom and Browns Ferry nuclear
stations.

The most significant inspection finding was the failure of SBP1 to perform the
required evaluations of potentially reportable deviations or to inform
purchasers so they could cause an evaluation to be performed pursuant to the
provisions of 10 CFR Part 21. The NRC inspectors reviewed a number of

NUREG-0940 I.C-8'
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Dr. Ulrich Bolleter -2-

deviations regarding failures of impellers, shaft sleeves, and impeller wear
rings which were not properly evaluated in accordance with 10 CFR Part 21.
In one evaluation performed by SBPI, a 10 CFR Part 21 report was issued in May
of 1988; aowever, the evaluation report did not identify and inform all
applicable nuclear power plants. Subsequently, in Januar
unnotified nuclear power plants (Catawba Nuclear Station)y 1989,'cfM of theexperienced a failure
similar to that reported in the May 1988 10 CFR Part 21 report.

In accordance with the " General Statement of Policy and Procedure for NRC
Enforcement Actions," 10 CFR Part 2, Appendix C (1990), Violation A (90-01-01)
described in the enclosed Notice of Violation has been classified as a Severity
Level III violation because notification to NRC licensees of a deviation was
not made. ViolationsB(90-01-02)andC(90-01-031 have been categor.1 zed at a
Severity Level IV.

You are required to respond to this letter and shoo follow the instructionsm

specified in the enclosed Notice of Violation when prs )aring your response.
In your response, you should document the specific actions taken and any
additional actions you plan to prevent recurrence. Af ter reviewing your
response to this Notice of Violation, including your proposed corrective
actions and the results of future inspections, the NRC will determine whether
further NRC enforcement action is necessary to ensure compliance with NRC
regulatory requirements.

In addition, the inspectors identified that your corrective actions for
previously identified violations and nonconformances were inadequate. As a
result, eight of the findings identified in this inspection are repeat findings
from the 1984 inspection.

During this inspection it was found that the implementation of your quality
program failed to meet certain NRC requirements and resulted in the
identification of several nonconformances. The inspection identified that,
contrary to SBPI procedures, engineering activities failed in numerous
instances to adequately control the design bases for basic components including i

the selection and review for suitability of application of materials, parts,
equipment, and processes that are essential to the safety-related function of
the components. In addition, design changes were made in several instances
without applying adequate measures to control the design bases. The specific
findings and references to the pertinent requirements are identified in the
enclosed Notice of Nonconformance,

lPlease provide us within 30 days from the date of this letter a written
statement with respect to this Notice of Nonformance containing: (1)a
description of steps that have been or will be taken to correct these items; I
(2) a description of steps that have been or will be taken to prevent i
recurrence; and (3) the dates your corrective actions and preventive measures
were or will be completed. We will consider extending the response time if you

.

|
can show good cause for us to do so.

i

NUREG-0940 1.0-9
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Dr. Ulrich Bo11eter -3-

The responses requested by this letter are not subject to the clearance procedures
of the Office of Management and Budget as required by the Paperwork Reduction
Act of 1980, PL 95-511. In accordance with 10 CFR Part 2.790, of the Connission's
regulations, a copy of this letter and its enclosures will be placed in the NRC's
Public Document Room. in addition, a copy of this report will be forwarded to
The American Society of Mechanical Engineers for their review and*'information.

Should you have any questions concerning this inspection, we will be pleased
to discuss them with you.

Sincerely, g

._ d-
-

Brian K. Grimes, Director
Division of Reactor Inspection and Safeguards
Office of Nuclear Reactor Regulation

Enclosures:
1. Appendix A-Notice of Violation
2. Appendix B-Notice of Nonconformance
3. Appendix C-Inspection Report No. 99900031/90-01

cc: Melvin R. Green, Executive Director
Codes and Standards
American Society of

Mechanical Engineers
345 East 47th Street
New York, New York 10017

|

|

|
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APPENDIX A

NOTICE OF VIOLATION

Sulzer Bingham Pumps. Inc. Docket %o.: 99900031/90-01
Portland Pump Division EA-9 N122
Portland, Oregon

During an inspection conducted at Sulzer Bingham Pumps Inc. (SBPI), Portland
Pump Division, Portland, Oregon facilit
of Nuclear Regulatory Comission (NRC) y on February S-8,1990, three violations

,

requirements were identified. In accordance I
with the " General Statement of Policy and Procedures for NRC Enforcenent Actions,'
10 CFR Part 2, Appendix C (1990), the violations are listed below:

A. Section 21.21. " Notification of failure to comply or existence'of a
defect," of 10 CFR Part 21, requires, in part, that each individual or
other entity subject to the regulations evaluat,. deviations or infcrs
the licensee or purchaser of the deviation in order that= the licensee
or purchaser may cause the deviation to be evaluated.

Contrary to the above, the following five examples were identified where
SBPI either failed to perform an adequate evaluation or failed to notify
purchasers so they could cause an evaluation to be performed. (90-01-01)

1. SBPI failed to adequately evaluate the impeller material failure at
Diablo Canyon Nuclear Power Plant, Unit 2. In October 1988, the
licensee of the Diablo Canyon Nuclear Power Plant issued Licensee
EventReport(LER)88-029,notifyingtheNRCofabnormal
deterioration of safety-related auxiliary salt water pump impe11ers
due to inadequate heat treatment and failure of the vendor (SBPI) to
control special processes. Based upon metallurgical analysis
performed on the impeller material, the licensee determined that the

| impellers did not receive adequate solution annealing heat treatment
; whichresultedinacceleratedintergranularcorrosion(IEC).
'

Although SBPI notified Crystal River . Unit 3 of the deviation,
SBPI had not performed an evaluation of the deviation, in accordance
with SBPI procedures, to support its conclusion that the deviation
was not applicable to other facilities with the same impeller
material in environments subject to IGC.

2. SBPI failed to provide notification to all licensees of the
applicable nuclear power plants with pumps subject to shaft sleeve
failures. SBPI informed the owners of Beaver Valley Power Station,
Millstone Nuclear Power Station, Palo Verde Nuclear Generating

,

Station (PVNGS)andSouthTexasProjectElectricGeneratingStation !

(STPEGS) in a notification dated May 4, 1988 of failed wrought i

stainless steel center and throttle shaft sleeves. The notification |

was issued as the result of shaft sleeve failures due to ;

intergranular stress corrosion cracking / hydrogen embrittlement i

(IGSCC/HE)atPVNGSandSTPEGS.- However, the notification failed to i

|
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include Catawba Nuclear Station, which subsequently experienced a
similiar failure of a shaft sleeve in an auxiliary feedwater system
pump as reported in LER 89-007, dated March 30, 1989.

3. SBPI failed to adequately evaluate a deviation concernittg* pump
impeller wear ring failures. The initial failures occurred at
Peach Bottom Atomic Power Station and Browns Ferry Nuclear Plant in
residual heat removal (RHR) system pumps and were the subject of HRC
Information Notice No. 86-36 dated May 20, 1986. Based upon-
metallurgical examinations performed on the wear ring fracture
surfaces, the licensees determined the presence of IGSCC. Although
SBPI informed the owners of Peach Bottom Atomic Power Station, ;

Browns Ferry Nuclear Plant, Cooper Nuclear Station, Pilgrim. Nuclear .

Power Station, and Vermont Yankee Nuclear Power Station regarding the- l

failed stainless steel impeller wear rings, SBPI limited their- ,

evaluation to pumas used in only the RHR systems and as of. i

February 8,1990 and not considered the adequacy of the source
supplying the wear ring material or uses of the failed material in
other environments where an IGSCC mechanism exist.

4. SBPI did not adequately process deviations, which'were handled as' !

Technical Bulletins (tbs), pursuant to the provisions of 10 CFR
Part 21. Numerous tbs (See paragrah 3.1.4 of Inspection Report
99900031/90-01) were reviewed wherein SBPI dispositioned issues that
were deviations, as defined in 10 CFR Part 21 -and as of' February 8,
1990 had not evaluated the deviations,.or_provided notification to
the applicable licensees.

5. SBPI did not adequately process licensee notifications of deviations.
Problem notifications from licensees entered SBPI through one of two
points of contact; the Field Services Engineer or the Pump Parts :

Order Manager. As of February 8,1990 neither individual in charge 1

of these areas had received training in the requirements for
processing deviations. As a result, SBPI had not evaluated-
deviations or made notifications to licensees as required by 10 CFR
Part 21.

This is a Severity Level III violation (Supplement VII).
1

B. Section 21.31 " Procurement Documents," of 10 CFR Part 21, requires, in- I

part, that each corporation shall assure that each procurement document
'

for a basic component specifies, whan applicable, that the provisions =
of 10 CFR Part 21 apply.

Contrary to the'above, the following three purchase orders (P0s) are
examples where SBPI failed to invoke the requirements of 10 CFR Part 21

in safety-)related P0s to subvendors of basic components or materials:(90-01-02
'

.

1. SBPI PO No. 1-201290, issued to PED Manufacturing for safety-
related impeller castings for STPEGS.

NUREG-0940 I.C-12
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2. SBPI PO No. 630648, issued to Action Arc, Incorporated, and
SBPI PO No. 630372, issued to Air Products, for welding electrodes
used in welded repairs to safety-related impe11ers for the Diablo
Canyon Nuclear Power Plant.

This is a repeat of Violation A.1 identified by the NRC during;the
previous inspection and documented in Inspection Report 99900031/84-01.
This has been classified as a Severity Level IV violation (Supplement VII).

C. Section 21.21. " Notification of Failure to Comply or Existence of a
Defect," of 10 CFR Part 21, requires, in part, that each individual,
corporation or other entity subject to the regulations adopt aspropriate
procedures for either evaluating deviations or for informing tie licensee
or purchaser of the deviation.

Contrary to the above, SBPI Procedure A14.0, " Procedure for Reporting of
Safety Related Noncompliance and Defects to Meet 10 CFR Part 21,"
Revision 6, dated January 26, 1990, did not (1) ensure that licensees or
purchasers were informed of deviations so that the deviation may be
evaluated regardless of contractual requirements; (2) ensure that product
deviations were evaluated to determine whether a particular deviation
could create a substantial safety hazard; and, (3) ensure that the bases
for SBPI determining reportability, including the scope of the problem,
was documented in the required evaluation package. (90-01-03)

This has been classified as a Severity Level IV violation (Supplement VII).

Pursuant to the provisions of 10 CFR 2.201, SBPI is hereby required to
submit a written statement or explanation to the U.S. Nuclear Regulatory
Commission, ATTN: Document Control Desk, Washington, D.C. 20555 with a
copy to the Chief Vendor Inspection Branch, Division of Reactor
Inspection and Safeguards, Office of Nuclear Reactor Regulation, within
30 days of the a te of the letter transmitting this Notice of Violation.
This reply should be clearly marked as a " Reply to a Notice of Violation"
and should include for each violation: (1)thereasonfortheviolation,
or, if contested, the basis for disputing the violation, (2) the
correctivestepsthathavebeentakenandtheresultsachieved,(3)the

' corrective steps that will be taken to avoid further violations, and (4)
the date when full compliance will be achieved. Where good cause is
shown, consideration will be given to extending the response time.;

t

.

Dated at Rockville, Maryland
this lith day of July 1990.

1

'

I
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UNITED STATES 18 ,

NUCLEAR REGULATORY COMMISSIONo
g E WASHINGTON. D. C. 20555

%,..../
JAN 1 1 1990

if
Docket No. 030-20567 '

License No. 24-21362-01
General License 10 CFR 110.13
EA 89-257

American Rddiolabeled Chemicals
ATTN: Dr. Surendra K. Gupta
11612 Bowling Green Drive
St. Louis, Missouri 63146

Gentlemen:

SUBJECT: ORDERSUSPENDINGLICENSES(EFFECTIVEIMMEDIATELY)

Enclosed is an immediately effective order which suspends your byproduct
material license and<your general license to export byproduct material. This
suspension will remain in effect pending resolution of your application fer-
renewal of your byproduct material licente following isRC's completion of its
evaluation of recent inspection findings. The reasons for this action are
explained in the Order. In accordance with the terms of the Order, you may
request a hearing on the Order. This Order supersedes the Confirmctory Action
Letters (CAL) issued on December 22 and 29, 1989 with the exception of items ~1
and 2 of the December 29, 1989, CAL which still r.ust be met in accordance with
10 CFR 20.103 and 20.201 of-the Commission's regulations.

In accordance with Section 2.790 uf the NRC's " Rules for Practice,' Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and the enclosure
will be placed in the NRC's Public Document Room.

The responses directed by the eccompanying Order are not subject to the
clearance procedures of the Office of Management and Budget, as required by
the Paperwork Reduction Act of 1980, P.L. 96-511.

Any questions regarding the enclosed Order should be directed to-
fir. Charles E. Norelius in the NRC Region III-Office at 312-790-5510.

Sincerely,

khh 1. ',
H gh L. Thompso r
D ty Executive Dir or for
Nuclear Materials Safety, Safeguards,

and.0perations Support

Enclosure: As stated
1
! cc: R. E. Boyle, FAA/ DOT

J. O'Connell, Jr., RSPA/ DOT
State of Missouri

NUFEG-0940 II.A-1
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UNITED STATES
NUCLEAR REGULATORY COMMISSION'. l

1

Docket No.. 030-20567
AMERICAN RADIOLABLED CHEMICALS Licunse No. 24-21362-01
St. Lout:, Missouri General . license '10 CFR 110.23

EA 89-257
I

ORDER SUSPENDING LICENSES' i
(EFFECTIVE -l>NEDIATELY)

1

American Radiolabeled Chemicals (the lict.nsee) is the holder of Dyproduct |
Materials License No. 24-21362-01- issued by the Nuclear Regulatory Commission I

(NRC or Consission) on Augest 15, 1983, pursuant to 10 CFR Part 30. The license .

1
'

was due to expire on August 32, 1988, and is currently in effect pursuant to a

timly application for renewal W accordance with 10 CFR 2.109. The license

authorizes the licansee to possesa and use licensed suterials (carbon-14,

hydrogen-3, phosphorus-32, and sulfur-35) in the synthesis of. radiolabeled

chemicals for distribution to persons authorized to receive the licensed

materiel under terms of specific licenses issued by the Conunission or an-

Agreement State. Inaddition,10CFR110.23(a)grantsthelicenseeageneral

license to export byproduct raterials to any country not -listed-in 10 CFR 110.28.

| II

In response to allegations received by the NRC Region III Office, an inspection

was initiated on December 21, 1989. The allegations concerned. among other

matters, falsification of shipping records, failure to train personnel handling

redioactive materials, and failure to evaluate the results of bioassay testing.

During the NRC inspection on December 21, 1989, and continuing on December 27

and 28, 1989, et the Itcensee's facility in St. Louis, Missouri, NRC inspectors,

NUREG-0940 II.A-2
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Identified that on January 3. April 26, June 13, July 10, October 6 October 16,

and October 20, 1989, the licensee shipped radiolabeled chemicals manufactured

at its facility to a customer in Switzerland on commerci=1 passenger aircraft.
1

On those dates, the containers for shipments of either potassium cyanide, bromo- |

acetic dCid or Authyl bromide tagged W1th Carbon-14 were Improperly labeled dhd

the shipping papers for those shipments incorrectly Identified the contents of

the containers as carbon-14 tagged glucose. Each of these radiochemicals is

designated by 49 CFR 172.101 as a hazardous autorial. A thyl bromide and

potassium cyanido are designated as " Poison B" and bromoacetic acid is

designated as " Corrosive Material."

This shipping practice was in violation of the NRC regulation,10 CFR 71.5,

whichrequirescompliancewithapp!1cableDepartmentofTransportation(DOT)

requirements concerning transportation of hazardous materials. 00T require-

monts violated include:

1. 49 CFR 172.203(k)(1), which requires that the shipping papers include the

name of this compound or principal constituent that causes a material to be

classified as a poison if the compound or constituent name is not part -

of the proper shipping name, and 49 CFR 172.203(k)(2), which requires that

the word " Poison" be included on the shipping papers. The shipping papers

for shipments of potassium cyanide and/or methyl bromide tagged with

carbon-14 occurring on January 3, April 26, July 10, and October 6,16

and 20, 1989, listed the material shipping name as " Radioactive, N.0.5."

NUREG-0940 II.A-3
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without the " Poison" designation or the compound n.se indicated on the

shipping papers.

2. 49 CFR 172.402(a)(1) and 49 CFR 172.403(a), which require packages of radio-

.ctive material that meet the definition of.other hazards be labeled as

radioactive material ano labeled for each additional hazard class. The

radioactive materials contained in the packages offered for shipnwnt as

described in 1, above, and the material, br0moscetic acid tagged with

Cdrboh=14, Contained in the package offered for shipn.ont on June 13, 1989,

were also classified as poison or corrosive hazards, but the packages were

not labeled as poison or corrosive, as applicable.

3. 49 CFR 172.204, which requires the shipper to certify that hazardous -

materials offered for shipment are properly described 4nd labeled according

to applicable regulations. The licensee offered hazardoua materials for |

shipnwnt as described in 1 and 2, above, without neeting the requirements

described in 1 and 2, above, tut falsely _ certified that those shipments

met those requirements.
I

When confronted with e';1dence indicating improper shipment of materials on

December 21, 1989, the license ='s president Gated that the licensee was

having difficulty transporting the b.eardous radiochemicals to Switzerland,

and admitted that et the customer's request, the licensee misrepresented the
,

'

chemicals to avoid shipping delays. A Confirmatory Action Letter (CAL) was

issued on December 22, 1989, describing interim controls -agreed to by the

licensee to ensure proper documentation of shipownts in the futura.

NUREG-0940 II.A-4
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In addition, the NRC inspection on Dec6mber 27 and 28,1089, at the St. Louis

facility, also identified that the licensee's eva bations of bioassay data,

laboratory workspace airborne radioactive ma% rial data, and radioactive

affluent release data were inadequate tc essure compliance with regulatory

requirements. The follcwing violations wera identified:v

1. During the period from July through December 1989, the licensam f411tc

to comply with 10 CFR 20.201(b) in that it did not adequately evaluate

radioactive effluent release data from its effluent monitoring system to

assure compliance with 10 CFR 20.106. Based on th. 11censee's tscords

for this per1rc, the average radioisotope release rates were frequently

in excess of the maximum permissible concentrations (MPC) allowed in

10 CFR P rt 20, Appendix B, Table II, Column 1 and, en analysis completed4

August 7,1989, indicated releases during one weak were in excess of

80 times the MPC.

2. During the ptriod from July through December 1989, the licensee fathd

to cceply with 10 CFR 20.201(b) in that it did not edequately evaluate

airborne radioisotcpe concentraticas in the laboratory working environment

or bioassay data to assure ccmpliance with 10 CFR 20.103(6). Frrther, the

licensee failed to comply with condition 15' of the Byproduct Vaterials

License in that it did riot t6ke corr ctive actions to minimite further -

exposure when the licensen's records indicated that rad 16tiurs workers

were exposed to greater than 10% uf the maximum permissible concentra-

tions stated in 10 CFR Part 20, Appendix B, Table I, Column 1; an action

limit established by that license condition.
|
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3. During 1989, the licenses failed to comply with 10 CFR 19.12 in that

it failed to instruct two radiochemists ano one secretary who handled

licensed material in the applicable provisions of the Cosmission's

regulations and the licensee's proceduras regardia.g radiation protection.

On December 19, 1989, the NRC issued a second CAL documenting the licensee's

agreement to suspend production activities us1ng licensed materials. Not-

withstanding the issuance of these CALs, further action is required as

stated below.

III

The federal regulations for shipping hazardous materials have bet.n established,

in part, to protect the public, including passengers in aircraft, from the

potential dangers of hazardous materials. For_the safety.cf handlers and

passengers, regulations dictate labeling, documentation, and packaging|

requirecunts for shipping hazardous materials. The federal regulations

controlling the safe use of radioactive m.terials have bun established to

| protect workers and the public from the potential hazards of radioacthe
1

material. For the safety of workers and members of the general public, NRC
|
'

regulations specify that licensees evaluate.the radi. tion hazards associated

with licensed activities, train radiation workers,'and limit the r61 eases of'

radioactive materials to the environsent.

NUREG-0940 II.A-6
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While the NRC evaluation of licensed activities conducted by this licensee

is continuing, the information developeo to date indicates that violations

of very significant regulatory concern occurred. The violations described in

Section II, above, involve significant failures to evaluate radiation hazards

and control radioactive uterials, and demonstrate at least a careless disregard

of Consnission requirements designed to protect the public health and safety,

including licensee employees. Therefore, I conclude that the licensee is

either unable or unwilling to prottet its employees and members of the general

public from the hazards of radioactive materials. Moreover, the licensee's.

sdmission of its intentional violations of NRC and DOT transportation requ14-

amnts demonstrates a disregard for the public health and safety. Given the

extensiveness ;he significance, and willfulness of the violations, I no

1cnger have reasonable assurance that the licensee's current operations can be

conducted under License No. 24-21362-01 and its general export license in

compliance with the Conwitssion's requirements without undue risk to the public

nealth and safety, including the licensee's employees. Therefore, License

No. 24-21362-01 end the license ='s general export license are being suspended

pending resolution of the licensee's application for renewal of License No.

24-21362-01 following NRC's completion of its evaluation of recent inspection,

findings. Furthermore, pursuant to 10 CFR 2.204,110.62(c) and 110.63(d),

I find that the public health, safety, and interest require that this Order be

.

inmolately of f ctive and th4t no prior notice is required.
!

l
.

|
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IV

Accordingly, in view of the foregoing and pursuanc to Sections 81,161b,161c,

1611,1610,182, and 186 of the Atomic Energy Act of'1954, as an=nded, and the

Consnission's ragulations in 10 CFR 2.204,110.60(d),, and 110.63, and 10 CFR

Part '30. IT IS HEREBY ORDERED, EFFECTIVE IMMEDIATELY, THAT:

A. -Activities under License No. 24-21362-01 and activities pursuant to the-
t
'

licenset's general export license, granted pursuant to 10 CFR 110.23, are

susper.ded pending NRC's resolution of the licensee's application for

renewal of License No. 24-21362-01.

B. The licensee shall immediately, if it has not done so already, place all-

byproduct material in its possession in locked safe storage and, within

24 hours of the receipt of this Order, notify the Regional Administrator, ;

Region III, in writing under oath or affirmation, of compliance with the

provisions of this Order. |

I
l
'

The Regional Administrator, Region III, may in writing relax or ruscind any

| of the above provisions on demonstration of good cause shown by the licensee.
,

l
Nothing in this Order relieves the licensee from complying _with all applicable |

Conanission requirements including the radiological protection requirements of

its license conditions and 10 CFR Part 20.

NUREG-0940 II.A-8
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V

| The licensee may file an answer to this Order within 20 days of- the date of
I

| issuance of this Groer, setting forth the matters of fact and law on which the

| licenses re. lies. Aig answer to this Order shall be submittaa to th. Director,

Office of Enforcement, U.S. Nuclear Regulatory Coi.anission, ATTN: Document

Control Desk, Washington, D.C. 20555. Copius also shall be sent to the the

Assistant General Counsel for Hearinks and Enforcement at the same address and

to the Regional Administrator, NRC Region III, 799 Roosavelt Road, Glen Ellyn,

IL 60137.

VI

The licensee or any other person adversely affected by this Order may request

a hearing within 20 days of the date of this Order. Any request for a hearing

shall be sent a the Secretary, U.S. Nuclear Regulatory Comission, Washington,

D.C. 20555, Attention: Chief Docketing and Service Section, and shall include

a copy of the answer to the Order. Copies of the hearing request also shall be

sent to the Director. Office of Enforcement, U.S. Nuclear Regulatory Commission,

Washington, D.C. 20555, to the Assistant General Counsel for Hearings and

Enforcement at the same address, and to the Regional Aansinistrator, NRC

Region III, 799 Roosevelt Road, Glen Ellyn, IL 60137. If a person other than

the licensee requests a he ring, that person shall set forth with particularity

| the manner in which its interest is advi.rsely affected by this Order and shall

address the criteria set forth in 10 CFR 2.714(d).

NUREG-0940 II.A-9
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|

If a hearing 1h requested by the licensee or a person whose interest is .

6dversely affected, the Comission will issue an Order o.signating the time |

and place of any hearing. If a hearing is helo, the issue to be considered et

such hearing shall be whether this Ord6r should be sustained.

VIII
1

i
l

Upon the license ='s consent tB the provisions set forth in-Section.IV of this- !

Order, or upon failure of the license 6 to file an answer within ths .specified

time, and in the absence of any requtst for a hearing, the provisions specified

in Section IV above shall be final without further Order or proceedings.

AN ANSWER UNDER SECTION Y'OR A REQUEST FOR HEARING UNDER SECTION VI 0F THIS

ORDER SHALL NOT STAY THE IMMEDIATE EFFECTIVENESS OF THIS ORDER.

FOR THE NUCLEAR REGULATORY COMMISSION-

<fn
H L. Thompso , J .
D ty Executive D ctor for
Nuclear Materials, Safety Safeguards,

and Operations Support

Dated at Rockville, Maryland
this |ltiday of January 1990

|

I
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|
,

American Radiolabeled Chemicals, Inc.
ATTN: Donald W. Soldan

Radiation Safety Officer
11612 Bowling Green Drive
St. Louis, MO 63146-

! Gentlemen:

Enclosed is Amendment No. 05 renewing your NRC License No. 24-21362-01 in -
| accortlance with your request.

ll
.

H| Please note that we have added License Conditions 11.B., 17., 18., 19., 20.,.
'

| and 21. to your license which require the-following: (1)licensedmaterial
; may be used by Dr. Gupta only under the direct supervision and physical
l presence of the Radiation Safety Officer (RS0) or Alternate Radiation Safety,
l Officer; -(21 package opening procedures as outlined in Appendix L of. Regulatory.

Guide 10.8 (enclosed) will be followed; (3) a monthly statement signed by the
RSO and Dr. Gupta certifying that operations have been conducted in full
compliance with the license and NRC requirements shall be submitted to the
NRC Region III office; (4) third party audits shall be performed monthly
during the first quarter and quarterly thereafter, without the scope of the
audit revealed to the licensee prior to.the audit beyond that outlined in
Section 4.3.6 of material atts.ched to letter dated September 13, 1990;
(5) management or financial control over licensed activities and materials,
including, but not limited to, hiring and firing decisions..may not be exerted
by Dr. Gupta; and (6) the authority of the RSO will include stopping _any
unsafe operations or operations which violate the license or NRC requirements.

The tritium gas manifold system discussed in'your submissions has not been
approved. The NRC does not approve manufacturing processes or equipment;
however, the radiation protection program and procedures associated with such
processes and equipment must be approved by the NRC. Therefore, your

and procedures.y comittee will-need to evaluate the tritium manifold: system
radiation safet

If these evaluations show a need for changes-in your radiation
safety program, you will need to. amend your NRC license to indicate those
changes ard procedures. ,

Also note, as you: requested in your letter dated September 6.1990, the license
authorizes phosphorus-32 and sulfur-35 in-prepackage units for redistribution
only. -

We have received and deemed timely your certification of financial. assurance-
in accordance with 10 CFR 30.35, which is currently under review. Be advised
that certain records of information im
maintained (see License Condition 16.)portant to decomissioning must be

.

|=
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American Radiolabeled 2.. SEP .13 1990
Chemicals, Inc. ;

1

l

|
The issuance of this license renewal for a two year probationary period
rescinds the January 11, 1990 Order Suspending Licensas and all other Order
modifications. At the end of the two-year probationary period, should you i
submit a renewal request, your performance during this probationary period

'

will be evaluated by the NRC to detemine whether you may continue conducting
licensed activities. |

|

Please review the enclosed document carefully and be sure that you understand
all conditions. You must conduct your program involving radioactive materials
in accordance with the conditions of your NRC license, representations made in
your license application, and NRC regulations. In particular, note that you
must:

1

1. Operate in accordance with NRC regulations 10 CFR Part 19. " Notices, )
instructions and Reports to Workers; Inspections " 10 CFR Part 20,
" Standards for Protection Against Radiation," and other applicable-
regulations.

2. Possess radioactive material only.in the quantity and form indicated- ,

in your license. J

3. Use radioactive material only for the purpose (s) indicated in your license. I

4. Notify NRC in writing of any change in mailing address.

5. Request and obtain appropriate amendment if you plan to change ownership
of your organization, change locations of radioactive material, change
personnel from those listed in the license, or make any other changes in
your facility or program which are contrary to your license conditions or
representations made in your license application and any supplemental
correspondence with NRC. Any amendment request should be accompanied by
the appropriate fee specified-in 10 CFR Part 170.

6. Request termination of your license if you plan to pennanently discontinue
activities involving radioactive material prior to your expiration date.

! You will be periodically inspected by NRC. Failure to conduct your program in
accordance with NRC regulations, license condition;, and representations in your
license application will result in enforcement ac. tion against you in accordance
with the General Policy and Procedures for NRC Enforcement Actions,10 CFR

j Part 2 Appendix C.

!
|
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American Radiolabeled 3~ I? i 3 ' ".II0
. Chemicals, Inc.

'

If you have any questions or require clarification of any of the above stated
information, contact us at (708) 790-5625.

Sincerely,
i
'

.i::;;r -*~ ,> ..-
.

i. . e. . L. *. :.

A. Bert Davis |

"

Regional Administrator

Enclosures:
1. Amendment No. 05
2. Regulatory Guide 10.8..

Revision 2

,

'

;

NUREG-0940 II.A-13
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[1,. ...s% UNITED STATES -+

NUCLEAR REGULATORY COMMISSION > .i<

g WASHINGTON, D C,20666 |
5 ,

%,*ese*/ APR 121990

Docket No. 30-30691
License No. 35-26953-01
EA 90-069

Barnett industrial X-Ray j

ATTN: Loyd D. Barnett |
IP.O. Box 1991

. Stillwater, Oklahoraa 74076

Gentlemen:

SUBJECT: ORDER MODIFYING LICENSE (EFFECTIVE IMMEDIATELY)

On April 6,1990, Barnett Industrial X-Ray notified NRC of an ' incident which l

occurred during the conduct of~ industrial radiography.and which resulted'in a-

significant radiation exposure to an assistant radiographer employed by your
company. NRC's preliminary: inquiry into this incident indicates that violations
of NRC requirenents led to the occurrence of this ' incident. The enclosed Order -!
is being issued to modify Barnett Industrial X-Ray's NRC license to prohibit :

Ray Thomas Croteau, the radiographer responsible.for these violations, and-
Michael Porter, the assistant radiographer'_ involved in this i.ncident, from a

engaging in any NRC-licensed activities on behalf of'your company..

This letter also serves official notice that' the_ cont.'itmnts -you made following
the occurrence of-this incident, which were documerted in an Apr.il 9, _1990,.
Confirmation of Action Letter (CAL) to you,; remain in. effect. 1

The issuance of this. Order' does not preclude NRC from considering and taking-
other enforcement action for the violations _that led _NRC to issut this: Order.
NRC's inquiry into the circumstances. surrounding'this incident is continuing,-

In accordance with 10 CFR 2.790 of the NRC's "_ Rules of Practice,'.' a . copy of this
letter and the enclosures will be placed in the=NRC's Public Document Room.

Sincerely,

i

|

uh . Thompson, r.
Enclosure: As stated D u y-Executive Dir r for-

Nc ar Materials- Safety, ' Safeguards, i

cc: Ray Thomas Croteau nd Operations Support !
|

Michael-Porter
NRC Public Document Room

,

Oklahoma Rediation Control Program Director l
'

|
l
1
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UNITED STATES
NUCLEAR REGULATORY COMMISSION-

In the Matter of

Barnett. Industrial X-Ray Docket No. 30-30691
|Stillwater, Oklahoma License No. 35-26953-01

EA 90-069

ORDER MODIFYING LICENSE'(EFFECTIVE.IMMEDIATELY)

1
1- i

Barnett Industrial X-Ray (Licensee) is the holder of Materials License-

No. 35-26953-01 which was issued by the NRC pursuant to 10 CFR Parts 30 and'34

on December 28, 1988, and which was_last amended in its entirety on.0ctober 5,

1989. The license authorizes the possession of iridium-192 as sealed sources

in various radiography exposure devices-for.use in industrial radiography in.

accordance with the conditions specified_in the license. The license-is

scheduled to expire on December 31, 1993,
e

II

On April 6,1990, the Licensee's Radiation Safety-Officer (RS0),_who serves as
_

RSO on a contractual basis, contacted the NRC Operations Center, Bethesda,

Maryland, to report an incident that resulted in a radiation exposure to an

assistant radiographer that may have significantly exceeded NRC's radiation |

exposure limits. The RSO reported that the incident occurred during work

being performed by a radiographer and assistant radiographer at a refinery in

Ardmore, Oklahoma on April 6,1990. The radiation exposure to tre assistant-'-

radiographer occurred after a sealed iridium-192 source became disc:nnect u

| from its drive cable and did not return to the shielded position within the

|
NUREG-0940 II.A-15
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Order Modifying License -2-

i.

1 exposure device when the drive cable was retracted.following'a' radiographic. '

exposure. Although. required to do so by NRC regulations, neither the radio- ,

grapher nor the assistant radiographer performed.a radiation survey to confirm-
:

that the source had= returned to the shielded position within the exposure-

device. The assistant radiographer then disconnected the guide tube'from.'the'

exposure device, wrapped it around his neck and shoulders and transported.'the-

guide tube, with the unshielded source apparently still'in it, to another-

location, unknowingly incurring a.significant radiation exposure as a result.

When the assistant radiographer arrived at the new location.and began preparing

for another radiographic exposure, the source fell to the ground. The source

was ultimately recovered and was returned to the shielded exposure device by

the radiographer. Although the radiographer and assistant. radiographer are. ;

required to do so by NRC regulations, the assistant radiographer was not-

wearing a film badge or thermoluminescent dosimeter-(TLD), and there is some
-

question as to whether.the radiographer was wearing a. film-badge or TLD. The

purpose of the film badge or TLD is to measure-the extent of the radiation.

received. The actual radiation exposure to both individuals and possible:

health effects are still being evaluated.by-competent medical practitioners.

NRC's inspetion concerning this incident is continuing. . Based on NRC's

preliminary inquiry, Tay Thomas Croteau, a radiographer employed by Barnett

Industrial X-Ray and authorized by License No. 35-26953-01 to act as a radio-

grapher as defined-in 10 (JR 34.2, and Michael Porter, an assistant radio -

grapher employed by the same company, failed to conduct radiation surveys-

! following radiographic exposures on April 6, 1990, even though both

NUREG-0940 II.A-16
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Order Modifying License -3-

individuals admitted to the NRC inspector that they knew such surveys were

required by HRC regulations (10 CFR 34.43(b)). Further, during radiographic

operations on April 6, 1990, Michael Porter did not wear either a film badge

or a TLO, and there is some question as to whether Ray Thomas Croteau wore a

film badge or a TLD. The film badge and TLD are devices that are intended te

provide an accurate assessment of exposure to radiation. 10CFR34.33(a)

requires that such devices be worn during all radiographic operations.

III

The requirements that Mr. Croteau and Mr. Porter violated in this instance are

fundamental to ensuring radiation safety and to monitoring the exposure to

radiation incurred by radiographers and their assistants in ;he course of

their work. The sealed sr'rces of radioactivity employed in this work, if

used carelessly and without regard to their potential hazard, are capable of

causing serious injury and can, in the worst cases, cause death. The failure

to meet requirements designed to protect against such injury is unacceptable.

Mr. Crnteau received training in order to work as a radiographer and Mr. Porter
i

'ning in order to work as an assistant radiographer. Radio-
re

g' y definition in 10 CFR 34.2, are responsible for assuring compliance
wn ;sion requirements. Consequently, I lack the requisite reasonable

assurance that Mr. Croteau and Mr. Porter will conduct activities under License

No. 35-26953-01 in compliance with the Commission's requirements and that the

health and safety of the public, including the Licensee's employ?es, will be

NUREG-0940 II.A-17
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Order Modifying License -4-

protected. Therefore, pending further inspection by the NRC, the public

health, safety, and interest require that License No. 35-26953-01 be modified'

to prohibit Rey Thomas Croteau from acting as a radiographer as defined in

Section 34.2,10 CFR Part 34, and to prohibit both Mr. Croteau and Mr. Porter

from engaging in any activities performed under the authority of this license.

Furthermore, pursuant to 10 CFR 2.201(c), no prior notice is' required and,-

pursuant to 10 CFR 2.204, I find that the public health, safety and interest |

require that this Order be immediately effective.

IV

l

Accordingly, pursuant to Sections 81,161b,1611,182 and 186 of the Atomic

Energy Act of 1954, as amended, and the Comission',s regulations in 10 CFR

2.204 and 10 CFR Parts 30 and 34, IT IS HEREBY ORDERED, EFFECTIVE I M EDIATELY,

THAT LICENSE N0. 35-26953-01 IS MODIFIED AS FOLLOWS:

A. License Condition 12 is amended by removing Ray Thomas Croteau from the

list of individuals authorized to act.as radiographers as-that term is |

defined in Section 34.2, 10 CFR Part 34.

B. Ray Thomas Croteau and Michael Porter are prohibited from engaging in any

activities subject to NRC requirements.

The Regional Administrator, NRC Region IV, may, in writing, relax or rescind

any of the above conditions upon demonstration by the Licensee of good cause.

NUREG-0940 II.A-18
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V

I
)

The Licensee or any other person adversely affected by this Order may submit-

an answer to this Order within 20 days 'of the date of- this Order. The answer a

may set forth the matters of law upon which the licensee or.other person-

adversely affected relies-and the-reasons as to why the-Order should not have4

been issued. An answer filed within 20 days of the date of this Order may 1

also request a hearing. Any-answer or request for a hearing shall'be submitted

to the Secretary, U.S. Nuclear Regulatory Comission,- ATTN: Chief, Docketing-
'

and Service Section, Washington, DC 20555. Copies of the hearing; request and-

answer also shall be sent to the Director, Office of Enforcement, U.S.--Nuclear. l
d

Regulatory Commission, Washington, CC- 20555, to the Assistant General Counsel

for Hearings and Enforcement at-ths same address,-ano to the Regional:

Administrator, Region IV, 611 Ryra Plaza Drive, Arlington, Texas 76011. If a

person other than the Licensee requests a hearing,-that person shall set forth

with particularity the manner in which his interest is adversely- affected by

this Order and shall address the criteria set forth in 10 CFR 2.714(d). In the

absence of any request for a hearing within the specified time, this Order .

shall. be final without further Order or proceedings. . A REQUEST FOR A HEARING

SHALL NOT STAY THE IMMEDIATE EFFECTIVENESS OF THIS ORDER.

NUREG-0940 II.A-19

. . _ _ _ _
.. ..

. . . . . . .

...__ _ _



.

Orcer Modifying License -6-

1

If a hearing is requested by the Licensee or a person > ose interest is

adversely af fected, the Comission will issue an Order designating the tine

and place of any hearing. If a hearing is held, the issue to be considered at

such hearing shall be whether this Order should be sustained.

FOR THE NUCLEAR REGULATORY COMMIS$10N
|

'k ~

H L. Thomps , J .-
1

D Jty Executive Dir tor or
_

N lear Materials Safe afeguards,
and Operations Support

Dated at Rockville, Maryland
this @ay of April 1990 i

;'

!

;

,
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v** *% UNITED STAttsj
j* g NUCL. EAR REGULATORY COMMISSK)N

{ MQlON l*
*
*|, f 476 ALtENDALE ROAD

'o , , ,[ KING OF PRUlalA, PENNSYLVANIA 16406

July 19,1990

Docket No. 030-31445
License No. 37-28463-01
EA 90-115

M. Berkowitz and Company, Inc., dba HTP
ATTN: Richard L. Goldmv

Chief Operating Officer
Post Office Box 753
700 South Dock Street
Sharon, Pennsylvania 16146

Gentlemen:

Subject: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVll PENALTY - 5500 f(Inspection Repert No. 030-31445/90-001)

This letter refers to the NRC inspection conducted at your facility at 700
]South Dock Street, Sharon, Pennsylvania on May 21, 1990 to review the circum-
|

stances associated with an event reported to the NRC by the Commonwealth of '

Pennsylvania's Department of Environmental Resources (DER). The report of this
NRC inspection was forwarded to you June 14, 1990. The event involved a repre-
sentative of the United Steel Workers of America (USWA) finding a Kevex source
(:entaining licensed radioactive material) in your parking lot in Sharon,
Pennsylvania on February 26, 1990. The USWA subdistrict office notified the
Mercer County Emergency Management Coordinator, who in turn notified the
Commonwealth of Pennsylvania s DER. The NRC Region I office subsequently
traced the source to your license.

During the NRC inspection in May 1990, six violations of NRC requirements were
identified, including violations associated with this event, or which may have
contributed to the event. As a result, on June 26, 1990, an enforcement confer-
ence was conducted with you by telephone to discuss the violations, their causes

' and your corrective actions. The violations are described in the enclosed
Notice of Violation and Proposed Imposition of Civil Penalty (Notice).

The three violations for which a civil penalty is proposed are described in
Section I of the Notice and involve: (1) two examples of loss of control of
radioactive material at your facility, including the loss of control of the
Kevex source found by the USWA representative in February 1990; (2) the'

failure to perform inventories of radioactive material at the required
frequency; and (3) failure to have a Radiation Safety Officer (RS0) at your
facility. The other three violations, which are set forth in Section 11 of
the ex 'ased Notice, include, but are not limited to, failure to properly
label containers of radioactive material, and failure to maintain records of
receipt of radioa-tive material.

NUREG-0940 II.A-21
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M. Berkowitz and Company, Inc., -2-
dba HTP

The NRC is particularly concerned with the violations in Section I of the
Notice because they demonstrate a lack of adequate control, for an unknown
duration, of radioactive material that you were authorized to possess under
the terms of your license. This failure.could have resulted in misuse of the ;

material by, and a potential for an excessive exposure to, members of the
public. In accordance with the " General Statement of Policy and Procedure for
NRC Enforcement Actions," (Enforcement Policy ) 10 CFR Part 2 Appendix C
(1990), the three violations set forth in Section I of the enclosed Notice
have been classified in the aggregate at Severity Level III.

The lack of adequate control of licensed material, the failure to designate
and hold accountable an individual responsible for complying with regulations
and license conditions (the R50), and the lack of proper inventories of radio-
active sources to verify their location, are matters of significant concert, to
the N,f. To emphasize the importance of these concerns, I have been authorized,
after ce sultation with the Director, Office of Enforcement, to issue the
enclosed haice of Violation and Proposed Imposition of Civil Penalty in the
amount of $5C9 for the violations set forth in Section I of the Notice. '

The base civil penalty for a Severity Level III violation or problem is 5500.
The escalation and mitigation factors set forth in the policy were considered,
and, on balance, no adjustment of the base civil penalty amount is appropriate
because: (1) the apparent loss was not identified by you or your staff, but
rather by a member of the public, and therefore, no adjustment of the civil
penalty on this f actor is warrantea; (~) your corrective actions, as described
at the enforcement conference (which included locking, at the time of the
inspection, the room where the remaining source is stored) were not considered
prompt and comprehensive (in fact, a new Radiation Safety Officer had not 'at
been appointed at the time of the enforc.ement conference), and therefore. J
adjustment of the civil penalty on this f actor is warranted; and (3) your past
performance, which included three violations during the only previous
inspection in 1987, provides no basis for an adjustment in the civil penalty |

amount. The other escalation and mitigation factors in the Enforcement Policy
were considered, and no further adjustment is appropriate because the
violations did not involve prior notice or multiple examples, and although the
loss of control did exist for an unknown duration without being identified,

, this factor was a consideration in the NRC decision to classify the three
violations in the aggregate at Severity Level III.

The three other violations set forth in Section II of the Notice have been
classified at Severity Level V.

As a related matter, we note that your current license authorizes possession of
americium-241 not to exceed eight millicuries per source. At the time that the
license is next amended, we plan to increase the authorization for americium-241
to include up to 20 millicuries per source. As part of the radioactive material
record review discussed in the next paragraph, you should insure that this is
the correct luantity or request an appropriate amendment. During the interim,
we do not plan to take any enforcement action concerning this matter.

NUREG-0940 II.A-22
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i M. Berkowitz and Company, Inc., -3-
,

dba HTP
I

You are required to respond to this letter and the enclosed Notice, and should,

j follow the instructions specified in the enclosed Notice when preparing your
.

response. In your response, you should document the specific actions taken and
I any additional actions you plan to take to prevent recurrence. Further, during
j the enforcement conference, you agreed to carefully review your records to
! account for all radioactive material received by you since the license was

issued in 1980. You should document this review and state the location or
disposition of that material. Further, you should ensure that records used to
develop this summary be retained for future inspection by NRC. After reviewing

. your response to this Notice, including your proposed corrective actions and the
i results of future inspections, the NRC will determine whether further enforcement

action is needed to ensure compliance with regulatory requirements.
,

,

,

In accordance with Section 2.790 of the NRC's " Rules of Practice," Part_2,
I Title _10, Code of Federal Regulations, a copy of this letter and its enclosure
i will be placed in the NRC Public Document Room.
:

.

The responses directed by this letter and the enclosed Notice are not subject
| to the clearance procedures of the Office of Management and Budget as required
; by the Paperwork Reduction Act of 1980 Pub. L. No. 96-511.

: Sincerely,

) (hS& ~ ~ [
Thomas T. Martin W,

! Regional Administrator
|

Enclosure:
! Notice of Violation and Prop 9 sed

Imposition of Civil Penalty
:

cc w/ encl:
Public Document Room

~

Nuclear Safety Information Center (NSIC)
Commonwealth of Pennsylvania

I

j

i

!
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NOTICE OF VIOLATION
AND

PROPOSED IMPOSITION OF CIVIL PENALTY

M. Berkowitz and Company, Inc., dba HTP Docket No. 030-31445'

Sharon, Pennsylvania License No. 37-28463-01
i EA 90-115

During an NRC inspection conducted at the licensee's facility in Sharon,
Pennsylvania on May 21, 1990, in response to an event involving the loss of
control of radioactive material, violations of NRC requirements were identi-
fied. In accordance with the " General Statement c,f Policy and Procedure for
NRC Enforcement Actions", 10 CFR Part 2, Appendix C. (1990), the Nuclear
Regulatory Commission proposes to impose a civil penalty pursuar.t to section
234 of the Atomic Energy Act of 1954, as amended ( Act), 42 U.S.C. 2282, and
10 CFR 2.205. The particular violations and associated civil penalty are set
forth below:

<

I. VIOLATIONS ASSESSED A CIVIL PENALTY

A. 10 CFR 20.207(a) requires that licensed materials stored in an
unrestricted area be secured against unauthorized removal from the
place of storage. 10 CFR 20,207(b) requires that licensed materials
in an unrestricted area and not in storage be under constant surveil-
lance and immediate control of the licensee. As defined in 10 CFR
20.3(a)(17), an unrestricted area is any area access to which is not
controlled by the licensee for purposes of protection of individuals
from exposure to radiation and radioactive materials.

Contrary to the above,

1. On or about February 26, 1990, a Kevex source housing (Serial
No. 3673) containing 20 mil 11 curies of americium-241 and about

i 0.2 mil 11 curies of cadmium-109, was located in a parking lot,
which is an unrestricted area at the HTP site in Sharon,

|.

Pennsylvania, and at the time, this material, which was not in
storage, was not under the constant surveillance or immediate

| control of the licensee.

2. On May 21, 1990, a Kevex analyzer containing a source of
approximately 0.28 mil 11 curies of cadmium-109 (and believed to
also contain approximately 20 millicuries of americium-241) was
stored in a room that was unlocked, open and accessible to
unauthorized individuals, and the source was not secured
against unauthorized removal from its place of storage.

B. Condition 14 of License No. 37-28463-01~ requires that the licensee
conduct a physical inventory every 6 months to account for all sources
and/or devices received and possessed under the license. j

Contrary to the above, as of May 21, 1990, inventories had not been
made in the prior two years of all sources received and possessed
under the license.
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Notice of Violation -2-

C. Condition 11.B of License No. 37-28463-01 states that the Radiation
Safety Officer (RS0) for_ this license is Leslie V. Szirmay, Ph.D.

Contrary to the above, as of May 21, 1990 Leslie V. $zirmay was not
the RSO for this license, nor was he employed by the licensee in any

scapacity at the HTP site. ;

These violations have been classified in the aggregate at Severity Level
III (Supplements IV and VI).

Civil Penalty - $500 (assessed equally among the three violations)

: II. VI0lATIONS NOT ASSESSED A CIVIL PENALTY

A. 10 CFR 20,203(f)(1) and (2) require, in part and with certain
exceptions not relevant here, that each container of specified amounts
of licensed material bear a durable, clearly visible label identifying
the radioactive contents and bear the radiation caution symbol and the
words, " Caution" or " Danger", and " Radioactive Material."

Contrary to the above, on May 21, 1990, a Kevex analyzer believed to
contain approximately 20 mil 11 curies of americum-241 did not bear a;

clearly visible label identifying the Am-241 contents, nor the words
" Caution" or " Danger" and " Radioactive Material."

This is a Severity Level V violation. (SupplementIV)

B. 10 CFR 30.51(a) requires, in part, that each licensee keep records
| showing the receipt of byproduct material as long as the material 'is

possessed.

Contrary to the above, as of May 21, 1990, the licensee possessed
byproduct material in a Kevex analyzer but did not have a record
shewing the receipt of this material.

This is a Severity Level V violation. (SupplementIV)

C. 10 CFR 19.11(a)(1)-(3) and (b) require that the licensee post current
copies of Part 19, Part.20, the license, license conditions, documents
incorporated into the license by reference, license amendments and
operating procedures applicable to licensed activities, or a notice
describing these documents and where they may be examined. -10 CFR
19.11(c) requires that Form NRC-3, " Notice to Employees," be posted.

Contrary to the above, on May 21, 1990, neither the documents eor the
notice required by 10 CFR 19.11(a) and (b), nor a notice describing
these documents and where they might be examined, were posted.
Further, Form NRC-3 was not posted.

This is a Severity Level V violation. (Supplement IV)
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' Notice of Violation -3-

Pursuant to the provisions of 10 CFR 2.201, M. Berkowitz and Company, Inc., dba
HTP (Licensee) is hereby required to submit a written statement or planation
to the Director, Office of Enforcement, U.S. Nuclear Regulatory Commission,
within 30 days of the date of this Notice _ This reply should be clearly marked
as a " Reply to a Notice of Violation" and should include for each alleged

| violation: (1) admission or denial of the alleged violation, (2) the reasons
for the violation if admitted, (3) the corrective steps that have been taken
and tht results achieved, (4) the corrective steps that will be taken to avoid
further violations, and (5) the date when full compliance will be achieved. If

an adequate reply is not received within the time specified in this Notice, an
order may be issued to show cause why the license should not be modified _
suspended, or revoked or why such other action es may be proper should not be
taken. Consideration may be given to exta, ding the response time for good cause
shown. Under the authority of Section 182 of the Atomic Energy Act, 42 U.S.C.
2232, this response shall be submitted under oath cr affirmation.

Within the same time as provided for the response required above under 10 CFR
2.201, the Licensee may pay the civil penalty by letter to' the Director, Office
of Enforcement, U.S. Nuclear Regulatory Commission, with a check, draft, or
money order payable to the Treasurer of the United States in the amount of the
civil penalty proposed above, or may protest imposition of the civil penalty in
whole or in part by a written answer addressed to the Director, Office of
Enforcement, U.S. Nuclear Regulatory Commission. Should the Licensee fail to
answer within the time specified, an order imposing the civil penalty will be
issued. Should the licensee elect to file an answer in accordance with 10 CFR
2.205 protesting the civil penalty, in whole or in part, such answer should be
clearly marked as an " Answer to a Notice of Violation" and may: (1) deny the
violations listed in this Notice in whole or in part, (2) demonstrate extenu-
ating circumstances, (3) show error in this Notice, or (4) show other reasons
why the penalty should not be imposed. In addition to protesting the civil
penalty, such answer may request remission or mitigation of the penalty,

in requesting the mitigation of the proposed penalty, the factors addressed in
Section V.B of 10 CFR Part 2, Appendix C (1990), should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately
from the statement or explanation in reply pursuant to 10 CFR 2.201, but may
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g., citing
page and paragraph numbers) to avoid repetition. The attention of the Licensee
is directed to the other provisions of 10 CFil i.205, regarding the procedure for
imposing a civil penalty.

Upon failure to pay any civil penalty due which subsequently has been determined
in accordance with the applicable provisions of 10 CFR 2.205, this matter may be
referred to the Attorney General, and the penalty, unless compromised, remitted,
or mitigated, may be collected by civil action pursuant to Section 234c of the
Atomic Energy Act, 42 U.S.C. 2282(c).

The response to the Director, Office of Enforcement, noted above (Reply to a
Notice of Violation, letter with payment of civil penalty, and Answer to a-
Notice of Violation) should be addressed to: Director, Office of Enforcement,

!
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! Notice of Violation -4-
1

U.S. Nuclear Regulatory Commission, ATTN: Document Control Desk, Washington, ;
D.C. 20555 with a copy to the Regional Administrator, U.S. Nuclear Regulatory '

Commission, Region I, 475 Allendale Road, King of Prussia, Pennsylvania
19406.

I

! FOR THE NUCLEAR REGULATORY COMMISSION
;

l

'S_ _
.

'

Thomas T. Martin W
Regional Administrator

Dated at King of Prussia, Pennsylvania
this (9 day of July 1990

.

|

,

4
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Docket No. 030-00394
License No. 34-00466-02
EA 90-074 ;

Cleveland Clinic Foundation '
ATTH: Floyd loop, M.n.

Chief Executive Officer
9500 Euclid Avenue
Cleveland, OH 44106

Gentlemen:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY -$6,875

(NRC INSPECTION REPORT NO. 030-00394/90001(DRSS)AND
NO.030-02649/90001(DRSS))

This refers to the inspection conducted on March 7-9 and 14-16,1990 at your
facilities located at 9500 Euclid Avenue and at the NASA Lewis Research Center
in Cleveland, Ohio. The inspection was conducted in response to a teletherapy
misadministration which your staff identified on February 8,1990, but did not
report to the NRC until February 15,193C. It was also conducted in response
to several allegations concerning radiological safety problems at Cleveland
Clinic Foundation (CCF). The report of the inspection was fomarded to you
by letter dated April 27, 1990. During the inspection, violations of NRC
requirements were identified. The violations, their causes, and your corrective
actions were discussed ducing an enforcement conference in the NRC Region III
office on May 2, 1990, between Mr. J. E. Lees. Chief Administrative Officer,
and other members of your staff and Dr. C. J. Paperiello and other members of
the Region !!! staff.

iThe violation described in Section I of the Nptice of Violation and Proposed
Imposition of Civil Penalty (Notice) occurred after a technologist failed to
observe the first page of a patient's chart which specified that teletherapy
treatments should be terminated after two treatment doses. As a result of
this failure, a third treatment dose was inadvertently administered.
Consequently, the patient's dose exceeded the prescribed dose by more than
10 percent and a therapy misadministration occurred. Although NRC regulations-
require that a therapy misadministration be reported within 24 hours af ter it
is discovered, CCF did not report this event to the NRC until 7 days after it
was discovered by a therapy technologist and brought to the Therapy Department
management's attention.

The violation described in Section I of the enclosed Notice represents a
significant breakdown in the implementation of your radiation safety program -
as it relates to the timely reporting of a therapy misadministration. In

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
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Cleveland Clinic Foundation -2- June 21, 1990

addition, this violation represents a significant failure to correct a
previously identified problem. An NRC inspection conducted during the period
November 20, 1986 through February 10, 1987, disclosed that CCF had identified
a therapy misadministratior on November 11, 1986, but did not report it to the
NRC until November 17, 1986. As a result of that failure to make a timely
report of a therapy misedministration, a $2,500 civil penalty was proposed on
April 15, 1987, and was paid by CCF on May 14, 1987. In its letter responding
to the proposed civil penalty CCF stated, "the corrective steps that have been
taken include a Technical Staff Meeting on December 5, 1906, in two sessions
wherein the Foundation's Radiation Therapy technicians and dosimetrists were
advised of the 24-hour notification requirement and the other NRC requ 4ements,
and also the distribution of a written memorandum dated December 15, 1986, to
all Radiation Therapy physicians, physicists and technologists, addressing the
same subjects . . . The subject of the reporting requirement will be included
in orientation of all new Radiation Therapy employees . . . Full con +11ance was
achieved with the issuance of the aforementioned memorandum dated December 15,
1986."

In addition, resulting from discussions on another matter involving a
misadministration, on March 15, 1989, your Radiation Safety Officer (RS0),
Dr. S. J. Aron, Jr., requested clarification regarding reporting requirements
for therapy misadministrations. In our June 22, 1989 response to Dr. Aron, we
explained that 10 CFR 35.33(a) requires, among other thin 9s, that a licensee
notify the NRC within 24 hours after it discovers a misadministration
involving any therapy procedure. We further stated that there is no provision |
in the reguistions for delay in reporting for medical analysis or evaluation

'

by the Radiation Safety Committee.

NRC attaches great importance to comprehensive licensee programs for detection,
correction, and reporting of problems that may constitute, or lead to,
violations of regulatory requirements and expects all licensees to comply with
NRC requirements. Repeated failures to comply are unacceptable. We note that
in this case, the chainnan of the Radiation Therapy Department (RTD), as well
as other RTD management personnol were aware on February 12, 1990, that a
therapy treatment misadministration or error had occurred but did not take any
follow-up action until the supervisor of the Radiation Therapy Department (a ,

!

technologist), on her own initiative, contacted the Radiation Safety Of ficer
on February 15, 1990. This matter is of particular significance because it
appears that this violation of NRC reporting requirements was caused by
comunication and coordination problems between your Therapy and Radiation
Safety Departments and the careless disregard of the RTD management in
reviewing an incident report to detennine whether a therapy misadministration
had occurred.

On two previous occasions in the past three and one-half years, members of
your professional staff and management, including the chairman of the RTD and
your RSO were made aware of the NRC regulatory requirements for making 24 hour
notifications of all therapeutic misadministrations. Notwithstanding these
prior ocersions. CCF failed to ensure proper controls were in place for prompt
reporting of the misadministration to the NRC in this case.
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Cleveland Clinic foundation -3- June 21, 1990

After careful review and consideration of the circumstances surrounding the
late reporting of this therapy misadministration, we have concluded that RTO
management and therefore CCF acted with careless disregard, in that: the
individuals involved were trained; an incident report was filed with RTD
management; RTD management was aware of the of the incident on February 12 and
made no attempt to notify the R50; and even after being questioned by the
supervisor of the Radiation Therapy Department (a technologist) on February 15
as to whether the RSO had been notified, RTD management r.ade no effort to
contact the RSO. The NRC also concluded that CCF had ample notification and
clarification from the NRC as to the requirements of 10 CFR 35.33(a) to make a
timely' report of the therapy misadministration that occurred on February 8,
1990. We reached this conclusion after considering the June 22, 1989,
clarification we provided to you and your assurance that full compliance was
achieved with the issuance of your December 15, 1986, memorandum which was
provided to all Radiation Therapy physicians, physicists and technologists.
Therefore, in accordance with the " General Statement of Policy and Procedure
for NRC Enforcement Actions," 10 CFR Part 2, Appendix C (1990) (Enforcement
Policy), the violation involving the failure to promptly report. the teletherapy
misadministration which occurred on February 8,1990, has been categorized at
Severity Level 111.

To emphasize the importance of this matter and the need to ensure accountability,
effective connunications, and management control over your radiation safety
program. I have been authoriz6d. af ter consultation with the Director, Office
of Enforcement and the Deputy Executive Director for Nuclear Materials Safety,
Safe uards, and Operations Support, to issue the enclosed Notice of Violation
and reposed Imposition oi Civil Penalty in the amount of $6,875 for the
violation described in Section I of the Notice. The base civil penalty for a
Severity Level 111 violation or problem is $2,500. The escalation and mitiga-
tion factors in the Enforcement Policy were considered.

A 25 percent escalation was warranted because even though you reported an
incident to the NRC on February 15, 1990, you did not specify that it was a
therapy misadministration, did not identify this as being a violation of NRC
regulations as the report was not made within the required 24 hours, and did
not initiate innediate actions to correct your reporting problems. A 50 percent
escalation was warranted because your corrective action was neither prompt nor
extensive. In addition, a 100 percent escalation was warranted because your
past performance in the area of reporting therapy misadmitistrations has been
poor. The other adjustment factors in the Policy were considered and no further
adjustment to the base civil penalty is considered appropriate. Therefore,
based on the above, the base civil penalty has been increaseo by 175 percent.

The violation set forth in Section II of the enclosed Notice has been classified
at Severity Level !Y. This violation is repetitive of a violatian identified
during a previous inspection. A civil pena'lty is not proposed fo.- this
violation. However, your corrective actions for the previous violation appear
to have been ineffective. In your response to this violation, address why your
corrective actions will be more effective and lasting. Failure to assure
lasting corrective action may result in civil penalties in the future for this
violation.
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Cleveland Clinic Foundation -4- June 21, 1990

Also, during the inspection, we reviewed maintenance procedures that were
performed on a Picker Model C/5000 teletherapy unit by members of your staff.
We are currently evaluating this matter and will inform you of our conclusions
at a later date.

You are required to respond to this letter and should follow the instruct.ons
in the enclosed Notice when preparing your response. In your response, you
should document the specific actions taken and any additional actions you plan
to prevent recurrence. Your response should describe in detail how management
will ensure that you will achieve lasting compliance with NRC reporting :

requirements. The response should also provide a t, asis for concluding that each
person involved in licensed activities is committed to effective coordination
and communication between departments and understands his or her responsibility
to ensure that NRC requirements will be followed. In addition, as discussed
during the enforcement conference, we request that you submit an amendment to
your license incorporating: (1) your procedures for ensuring prompt evaluation i
and reporting of potential misadministrations; and (2) your procedures.for ;
ensuring that therapy treatment with NRC licensed materials is properly !

controlled and administered by your staff as prescribed, including revisions
to the prescription during treatment.

After reviewing your response to this Notice, including your proposed corrective
actions and the results of further inspections, the NRC will determine whether
further enforcement action, including a larger civil penalty or an order to
modify, suspend, or revoke your license, is necessary to ensure compliance
with NRC requirements,

in accordance with Section 2.790 of the NRC's ' Rules of Practice," Part 2
Title 10, Code of Federal Regulations, a copy of this letter and its enclosures
will be placed in the NRC Public Document Room.

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Bud et, as required9
by the Paperwork Act of 1980, Pub. L., No. 96-511.

Sincerely,

fcS.and .k= :=J &
A. Bert Davis
Regional Administrator

Enclosures:
1. Notice of Violation and

Proposed Imposition of
Civil Penalty

2. Inspection Reports
No.030-00394/90001(DRSS);
No. 030-02649/90001(DRSS)

|
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NOTICE OF VIOLATION
AND

PROPOSED IMPOSITION OF CIVIL PENALTY

Cleveland Clinic Foundation Docket No. 030-02649
Cleveland, Ohio Docket No. 030-00394

License No. 34-00466-01
License No. 34-00466-02
EA 90-74

During an Nr.C inspection conducted on March 7-9 and 14-16, 1990, violations of
NRC requir9ments were identified. In accordance with the " General Statement of

.

Policy and Procedure for NRC Enforcement Actions," 10-CFR Part 2, Appendix C |

(1990), the Nuclear Regulatory Comission proposes to impose a civil penalty
pursuant to Section 234 of the Atomic Energy Act of 1954, as amended (Act),
42 U.S.C 2282, and 10 CFR 2.205. The particular violations and associated
civil penalty are set forth below:

1. VIOLATION ASSESSED A civil PENALTY - LICENSE NO. 34-00466-02

10 CFR 35.33(a) requires, in part, that when a misadministration involves !

any therapy procedure, the licensee nocity by telephone the appropriate
NRC Regional Offico listed in Appendix D of 10 CFR Part 20. The
notification must be made within 24 hours after the licensee discovers
the misadministration. ;

10 CFR 35.2 defines ". misadministration," among other things, as the
administration of a therapy radiation dose from a sealed source such that
errors in the source calibration, time of exposure, and treatment geometry
result in a calculated total' treatment dose different from the final
prescribed total treatment dose by more than 10 percent.

Contrary to the above, tne licensee notified the NRC on February 15,
1990, of a therapy misadministration that the licensee discovered on
February 8, 1990. Specifically, on February 8,1990, a therapy
misadministration occurred when a patient at Cleveland Clinic Foundation
received a total delivered dose of 834 rads due to a time of exposure
error but the final written prescription stated the total dose should be
limited to 556 rads, and the licensee did not notify the NRC within the
required 24 hours.

This is a repeat violation.

This is a Severity Level 111 violation (Supplement VI).

Civil Penalty - $6,875
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Notice of Violation - 2'- I

II. VIOLATION NOT ASSESSED A CIVIL PENALTY - LICENSE NO. 34-00466-01

License Condition No. 16 states that this license is based on the .

licensee's statements and representations listed in certain referenced
documents. The referenced application, dated January 18, 1985 states in'

Item 10 that Appendix D of Regulatory Guide 10.8 (1980) will be followed
: for calibration of survey instruments. Appendix D requires that all

survey instruments be calibrated annually.!

1

Contrary to the above, a survey instrument used monthly to perform required
j surveys in Laboratory No. NN1-12 had not been calibrated during the period

March 1988 through March 15, 1990,
|
i

This is a repeat violation.

| This is a Severity Level IV violation (Supplement VI).

Pursuant to the provisions o' 10 CFR 2.201, Cleveland Clinic Foundation.i

| (Licensee) is hereby requirea to submit a written statement or explanation to
the Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, within
30 days of the date of this Notice of Violation and Proposed Imposition of Civil
Penalty (Notice). This reply should be clearly marked as a " Reply to a Notice-
of Violation" and should include for each alleged violation: (1) admission or

; denial to the alleged violation (2) the reasons for the violation if admitted,
and if denied, the r(ason why, (3) the corrective steps that have been taken-

andtheresultsachieced(5)thedatewhenfullcompliancewillbeachieved.(4) the corrective steps that will be taken to avoidfurther violations, and
If an adequate reply is .'ot received within the time specified in this Notice,

' an order may be issued to .-how cause why the license should not be modified,
suspended, or revoked or why such other action as may be proper should not be
taken. Consideration may be given to extending the response time for good
cause shown. Under the authority of Section 182 of the Act, 42 U.S.C. 2232,
this response shall be submitted under oath or affirmation.

Within the same time as provided for the response required under 10 CFR 2.201,_
the Licensee may pay the civil penalty by letter to the Director, Office of
Enforcement U.S. Nuclear Regulatory Comission, with a check, draft, money
order, or electronic transfer payable to the Treasurer of the United States
in the amount of the civil. penalty proposed above, or may protest imposition
of the civil penalty, in whole or in part, by a written. answer addressed to*
the Director, Office of Enforcement, U.S. Nuclear Regulatory Comission. Should
the licensee fail to answer within the time specified,- an order imposing the
civil penalty will be issued. Should the Licensee elect to file an answer
in accordance with 10 CFR 2.205 protesting the civil penalty, in whole or
in part, such answer should be clearly marked as an " Answer to a Notice.of
Violation" and may: (1) deny the violations listed in this Notice in whole !

or in part, (2) demonstrate exte'uating circumstances, (3) show error in thisn

Notice, or (4) show other reasons why the penalty should not be imposed._ In
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Notice of Violation -3-
,

addition to protesting the civil penalty, in whole or in part, such answer may
request remission or mitigation of the penalty.

In requetting mitigation of the proposed penalty the factors addressed in
Section V.B. of 10 CFR Part 2. .*.poendix C (1990) should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately
from the statement or explanation in reply pursuant to 10 CFR 2.201, but
may incorporate parts of the 10 reR 2.201 reply by specific reference (e.g.,
citing page and paragraph numbers) to avoid repetition.- The attention of
the Licensee is directed to other provisions of 10 CFR 2.205, regarding
the procedure for imposing a civil penalty.

Upon failure to pay any civil penalty due which subsequently has been I
determined in accordance with the applicable provisions of 10 CFR 2.205,
this inatter may be referred to the Attorney General, and the penalty, unless
compromised, remitted, or mitigated, may be collected by civil action pursuant
to Section 235c of the Act. 42 U.S.C. 2282c. l

The responses noted above (Reply to a Notice of Violation, letter with payment
of civil penalty, and Answer to a Notice of Violation) should be addressed
to: Director, Office of Enforcement, U.S. Nuclear Regulatory Commission,
ATTN: Document Control Desk, Washington, D.C. 20555, with a copy to the
Regional Administrator, Region III, U.S. Nuclear Regulatory Connission,
799 Roosevelt Road, Glen Ellyn, Illinois, 60137.

FOR THE NUCLEAR REGULATORY COMISSION

w f h . h =---:,)

A. Bert Davis
Regional Administrator

Dated at Glen Ellyn Illinois
this 21st day of June 1990

|
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/ k, UNITED STATES
! NUCLEAR REGULATORY COMMISSIONa

k WASHINGTON, D. C. 20655

/ '

***** MAY 01 1900

L Docket No. 030-20787
License No. 29-21452-01
EA 90-060

|

| Consolidated NDE, Inc.
ATTH: J. Lee Ballard

President
'

6 Woodbridge Avenuei

Post Office Box 593
Woodbridge, New Jersey 07095

Gentlemen:

Subject: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY - $10,000
(NRC Inspection No. 90-001)

This letter refers to the NRC inspections conducted on March 20, 1990 and
April 25, 1990 at temporary field sites of activities authorized by License
No. 29-21452-01. During these inspections, several violations of NRC. require-
ments were identified. This letter also refers to the NRC inspection conducted
on November 14, 15 and 29, 1989, during which other violations of NRC require-
ments were identified. The reports of the November and March inspections were
sent to you with the NRC letter dated March 29, 1990. On April 5, 1990, an

,

I enforcement conference was conducted with Mr. C. Williams and other members of
your staff to discuss the violations, their causes, and your corrective
actions, In addition, on April 27, 1990 a meeting was held with you and other
members of your staff to discuss the April 25, 1990 inspection.- By separate
correspondence an Order Suspending Operations and Modifying License (Effective

| Immediately) is being issued today to address the findings of the April 25, 1990,

inspection.

The violations, which are described in the enclosed Notice of Viulation and
Proposed Imposition of Civil Penalty, include, but are not limited to:
(1) failure to maintain direct surveillance of a high radiation area at the
Lacey Township field site for a short period on March 20; (2) failure to
adequately post radiation area and high radiation area signs and symbols at
the Lacey Township field site to warn individuals of the presence of radiation;
(3) failure to adequately perform required surveys of radiographic exposure

,

devices after completing radiographic exposures at the Lacey Township site on
March 20, and at a Virginia job site in August 1989; (4) failure by a radiogra-
pher to wear required dosimetry / badges while performing radiography at the Lacey
Township site; (5) failure to properly establish a restricted area boundary at
the Lacey Township field site; and (6) failure to lock the source in the
shielded position upon completion of radiographic surveys at the Virginia site
in August 1989.

'
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The performance of any licensed activities requires meticulous attention to
detail to ensure these activities are conducted safely and in accordance with
requirements. Such attention during the performance of radiography is parti-
cularly important given the activity of the radioactive sources that are
utilized. The failure to properly control the uw vf the radiography devices
can result in significant exposures of individuals to radiation. The violations
identified during the two most recent NRC inspections of your activities repre-
sent significant inattention to regulatory requirements by members of your
staff. For example, the failure to establish and post appropriate restricted
area boundaries at the Lacey Township site resulted in a truck driver being in
the restricted area approximately 40 feet from a radioactive source while the
source was exposed.

The NRC has issued Information Notices in the past to all radiography licensees
concerning the importance of prop'er conduct of radiography activities (Reference:
Information Notice (IN) 84-45: Recent Serious Violations of NRC Requirements

Requirements by Industrial Radiography Licensees," y-Related Violations of NRC
by Radiography Licensees," IN 87-45: "Recent Safet ,

and IN 88-66: " Industrial i
Radiography Inspection and Enforcement"). In addition, a $5,000 civil penalty |
was issued to Consolidated NDE, Inc in July 1987 for two similar violations ;

involving the failure to conspicuously post signs around, and maintain direct '

,

surveillance of, radiation and high radiation areas. Although no violations
were identified during the previous two inspections of your licensed activities
in 1988 and October 1987, this is the third time these two violations have been
identified in the past six NRC inspections conducted since 1986, and they !

'

demonstrate that your corrective actions to prevent recurrence have not been
long lasting.

As a result, a Confirmatorv Action Letter (No 1-90-008) was issued to you on
M1rch 23, 1990, which confirmed, in part, your commitments to retrain personnel,
disseminate these findings to other radiographers, increase emphasis on
adherence to requirements, and increase auditing of radiographic activities. A i

Confirmatory Action Letter (No. 1-90-10) was also issued on April 26, 1990 to, l

among other things, remove certain radiographers from radiography activities.
Notwithstanding those commitments, the enclosed Notice of Violation and Proposed
Imposition of Civil Penalty (Notice) is being issued in the amount of $10,000
for the violations described in the enclosed Notice to emphasize the unaccep-
tability of ',iolations that individually or collectively cause a substantial
potential for exposure in excess of 10 CFR Part 20 limits and the importance of
management providing sufficient oversight of radiographic activities to ensure
that they are performed safely and in accordance with requirements. In accor-
dance with the " General Statement of Policy and Procedure for NRC Enforcement
Actions," 10 CFR Part 2, Appendix C (1989) (Enforcement Policy), these viola-
tions have been classified in the aggregate as a Severity Level III problem to
focus on our underlying concern, namely, a significant lack of attention or
carelessness toward a system of NRC requirements intended to protect against
exposure in excess of 10 CFR Part 20 limits. The base civil penalty for a

i Severity Level III violation or problem is $5,000. The escalation and mitiga-
tion factors set forth in the enforcement policy were considered as follows:'

(1) the majority of the violations were identified by the NRC, and therefore,
a 50% escalation of the penalty is warranted; (2) your corrective actions were |

considered ineffective in view of the deficiencies found during the April 25,
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1990 inspection at yore field sit in East vineland, New Jersey, and therefore,
a 50% escalation of tae penalty is warranted; (3) no violations were identified J
during the previous .wo NRC inspections in 1988 and 1987, and therefore, 100% ;

mitigation of the pt.nalty based on this factor is warranted; and (4) you had I
'prior Notice, via the above referenced NRC Information Notices of the importance

of strict adherence to the radiography requirements specified therein, and
furthermore, a civil penalty was assessed for previous similar violations;
therefore, 100% escalation of the penalty based on prior notice is warranted.
The other escalation and mitigation factors were considered and no further
adjustmentiswarranted.

You are required to respond to this letter and the enclosed Notice, and should
; follow the instructions specified in the enclosed Notice when preparing your
,

response. In your response, you should document the specific actions taken
and any additional actions you plan to take to prevent recurrence. After
reviewing your response to this Notice, including your proposed corrective

,

actions and the results of future inspections, the NRC will determine whether
further action is needed to ensure compliance with regulatory requirements.
We emphasize that any recurrence of these violations may result in more
significant enforcement action.

In accordance with Section 2.790 of the NRC's " Rules of Practice," Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and its enclosure
will be placed in the NRC Public Document Room.

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget, as

: required by the Paperwork Reduction Act of 1980, Pub. L. No. 96-511.

Sincerely,

WM

Hygt L. Thompson Jr
dew ty Executive Dir or
for Nuclear Materials Safety, Safeguards,

and Operations Support

Enclosure:
Notice of Violation and Proposed

Imposition of Civil Penalty

cc w/ encl:
Public Document Room (PDR)
Nuclear Safety Information Center (NSIC)
State of New Jersey
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NOTICE OF VIOLATION
AND

PROPOSED IMPOSITION OF CIVIL PENALTY

Consolidated NDE, Inc. Docket No. 030-20787
Woodbridge, New Jersey License No. 29-21452-01

,

EA 90-060 l

l
Ouring an NRC inspection conducted on March 20, 1990 - at a field site in Lacey i

| Township, New Jersey, several violations of NRC requlrements were identified.
Other violations of NRC requirements were identified during an inspectioni

conducted on November 14, 15 and 29, 1989, at the licensee s facility in .

-

; Woodbridge, New Jersey. In accordance with the " General Statement of Policy !

and Procedure for NRC Enforcement Actions," 10 CFR Part 2,il penalty pursuant
' Appendix C (1989), |

the Nuclear Regulatory Commission proposes to impose a civ !
to Section 234 of the Atomic Energy Act of 1954, as amended (Act), 42 U.S.C. '

2282, and 10 CFR 2.205. The particular violations and associated civil '

penalty are set forth below: I

A. 10 CFR 34.41 requires, in part, that during each radiographic operation. |the radiographer or radiographer's assistant maintain direct surveillance
of the operation to protect against unauthorized entry into a high
radiation area, unless the area is locked or equipped with a control

i device or an alarm system as described in 10 CFR 20,203(c)(2).
'

Contrary to the above, for approximately two minutes on March 20, 1990,
while a radiographic operation was being performed on an in-ditch pipeline
at a field site in Lacey Township, New Jersey, direct surveillance over
the radiographic operation was not maintained (in that the high radiation
area was completely out of view of the licensee's radiographer and his
assistant and an individual could have gained access to the source without
being observed by the radiographer), and the area _ was neither locked nor
equipped with a control device or an alarm system described in 10 CFR
20.203 (c)(2). -

B. 10 CFR 20,203(b) and (c)(1) require, respectively, that each radiation
area and high radiation-area be conspicuously posted with a sign or signs
bearing the radiation caution-symbol and the words: " Caution - Radiation
Area" or " Caution - High Radiation Area".

Contrary to the above, on March 20, 1990, although a " radiation area and
high radiation" area were created whenever a licensee radiographer
performed radiographic operations at a field site:in Lacey Township, New |

Jersey, !

1. the radiation area was not conspicuously posted,.in that only one
sign was posted and it could only be seen from one direction; and

2. the high radiation area was not posted with any signs.
,
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:

C. 10 CFR 34.43(b) requires that a physical radiation survey be made with a
calibrated and operable radiation survey instrument after each radio-
graphic exposure to determine that the sealed source has been returned to
its shielded position. The survey must include the entire circumference ,

'

of the exposure device and the source guide tube.

Contrary to the above; i

1. On March 20 1990, after a radiographic exposure was completed at a
fieldsiteInLaceyTownship,NewJersey,thelicensee'sradiogra-
pher's survey consisted of approaching the exposure device and placing
the meter down beside it, but did not include the entire circumference
of the exposure device and the entire length of the source guide tube
to ensure that the sealed source had returned to its shielded position:
and

2. On August 17, 1989, after a radiographic exposure was completed at a
field site in Petersburg, Virginia, the licensee's radiographer's
survey was inadequate in that it was made with an inoperable radiation
survey innrument and did not include the entire circumference of the
radiographic exposure device.

D. 10 CFR 34.33(a) requires, in part, that the license not permit any
individual to act as a radiographer or radio
at all times during radiographic operations,grapher's assistant unless.

-

the individual wears a
direct reading pocket dosimeter and either a film badge or a,

thermoluminescent dosimeter (TLD).

Contrary to the above, on March 20, 1990, at a field site in Lacey
Township, New Jersey, a license radiographer did not wear a pocket
dosimeter, nor a film badge or TLD, during radiographic operations.

E. Condition 17 of License No. 29-21452-01 requires, in part that licensed
material be possessed and used in accordance with statements, representa-
tions and procedures contained in the application received on August 15,
1983, and a letter dated May 9, 1985.;

1. The Operating and Emergency Procedures included with the May 9, 1985,
letter, state, in Section I, Page 1, Paragraph C, that perimeter
radiation area surveys will be performed before radiography begins |

and each time a handling procedure varies which will change the
previously established radiation output perimeter.

I

!
Contrary to the above, radiography was performed on March 20, 1990 '

at a field site in Lacey Township, New Jersey, and a perimeter
radiation survey was not performed before radiography began, nor was
a survey performed after manipulation of the collimator which would

i

change the previously established radiation output perimeter. |

|
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2. The Licensee's Operating and Emergency Procedures for Use of
Radioactive Byproduct Material, included with the application and
letter, require, in Section IV, Page 5, Item 16, that the SPEC Model
2-T exposure device be locked after a physical survey is performed
to ascertain that the source has returned to the shielded position.

Contrary to the above, on August 17, 1989 after radiography was
performed at a field site in Petersburg, Virginia, the SPEC Hodel
2-T exposure device was not locked after a physical survey was
performed by a radiographer, in order to ascertain that the source
had returned to the shielded position.

These violations have been classified in the aggregate as a Severity I.evel III
problem. (Supplements IV and VI)

Civil Penalty - $10,000 (Assessed equally among the violations)

Inc. (Licensee)Pursuant to the provisions of 10 CFR 2.201, Consolidated NDE
is hereby required to submit a written statement or explanadon to the Director,
Office of Enforcrment, U.S. Nuclear Regulatory Commission, within 30 days of the

This reply should be clearly marked as a " Reply (1) admis-
to adate of this Notice.

Notice of Violation" and should include for each alleged violation:
sion or denial of the alleged violation, (2) the reasons for the violation if
admitted, (3) the corrective steps that have been taken and the results achieved,
(4) the corrective steps that will be taken to avoid further violations, and
(5) the date when full compliance will be achieved. If an adequate reply is
not received within the time specified in this Notice, an order may be issued
to show cause why the license should not be modified, suspended, or revoked or
why such other action as may be proper should not be taken. Consideration may
be given to extending the response time for good cause shown. Under the autho-
rity of Section 182 of the Atomic Energy Act, 42 U.S.C. 2232, this response
shall be submitted under oath or affirmation.

Within the same time as provided for the response required above under 10 CFR
2.201, the Licensee may pay the civil penalty by letter to the Director, Office

: of Enforcement, U.S. Nuclear Regulatory Commission, with a check, draft, or
money order payable to the Treasurer of the United States in the amount of the
civil peaalty proposed above, or the cumulative amount of the civil penalties
if more than one civil penalty is proposed, or may protest imposition of the
civil penalty in whole or in part by a written answer addressed to the Director,
Office of Enforcement, U.S. Nuclear Regulatory Commission. Should the Licensee
fail to answer within the time specified, an order imposing the civil per,alty
will be issued. Should the Licensee elect to file an answer in accordance with
10 CFR 2.205 protesting the civil penalty, in whole or in part,"such answer
should be clearly marked as an " Answer to a Notice of Violation and may:

(1) deny the violation (s) listed in this Notice in whole or in part,(4) show(2) demon-
strate extenuating circumstances, (3) show error in this Notice, or
other reasons why the penalty should not be impos t In addition to protesting
the civil penalty, such answer may request remisst a or mitigation of the
penalty.

|
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In requesting mitigation of the proposed penalty, the factors addressed in
Section V.B of 10 CFR Part 2, Appendix C (1989), should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately

| from the statement or explanation in reply pursuant to 10 CFR 2.201, but may
' incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g.,

citing page and paragraph numbers) to avoid repetition. The attention of the
Licensee is directed to the other provisions of 10 CFR 2.205, regarding the

; procedure for imposing a civil penalty.
'

Upon failure to pay any civil penalty due which subsequently has been
deterSmined in accordance with the applicable provisions of 10 CFR 2.205, this
matter may be referred to the Attorney General, and the penalty, unless compro-
mised, remitted, or mitigated, may be collected by civil action pursuant to
Section 234c of the Atomic Energy Act, 42 U.S.C. 2282c.'

The responses to the Director, Office of Enforcement, noted above (Reply to a
Notice of Violation, letter with payment of civil penalty, and Answer to a
Notice of Violation) should be addressed to: Director, Office of Enforcement,
U.S. Nuclear Regulatory Commission, ATTN: Document Control Desk, Washington,
DC 20555 with a copy to the Regional Administrator, U.S. Nuclear Regulatory
Commission, Region I, 475 Allendale Road, King of Prussia, Pennsylvania
19406.

FOR THE NUCLEAR REGULATORY COMISSION

ughL. Thompson,[/N
Mt

r.
| Del y Executive Oir t

for Nuclear Material afety, Safeguards,'

and Operations Support

DatedatKingofPrussia, Pennsylvania
this $" day of May 1990

|

|

|

|

I
,
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#* "'% UNITED sTA TES
'

4 NUCLEAR REGULATOllY COMMISSION -; yg' ; e ') 3 ( w AsHWGTON, D. C. 20566a

Ui

SEP 85 see" " * *

Docket No. 030-20787
License No. 29-21452-01
EA 90-060-

Consolidated NDE Inc.
ATTN: J. Lee Ballard

-President
6 Woodbridge Avenue
Post Office Box 593 ,

Woodbridge, New Jersey 07095 )
Gentlemen: ;

Subject: ORDER IMPOSING A CIVIL MONETARY PENALTY - $10,000
,

! This letter refers to your two letters, both dated July 9,1990, in response to 1

the Notice of Violation and Proposed Imposition of Civil Penalty (Notice) sent ''

to you by. our letter dated May 2,1990. This letter also responds to your >
letter dated August 18, 1990. Our letter and Notice described violations that

,

were identified during three NRC inspections conducted on November 14,15 and 29,'
1989, March 20, 1990, and April 25, 1990. -The violations involved-the: failure
to perform radiographic operations in accordance.with regulatory requirements

i at temporary field locations. To emphasize the unacceptability of viole.tions
i that individually or collectively cause a substantial potential for exposure.in

excess of 10 CFR Part 20 limits and the importance of management-providing'

sufficient eversight of radiographic activities to' ensure that they are performed '

safely and in accordance with regulatory requirements, a civil. monetary penalty
.

of $10,000 was proposed.

examplesofViolationsBandC}youdeniedViolationsAandE.1(aswellas-
In your response to the Notice

| and requested that the civil penalty be miti- - ,

' gated, for the reasons described in your response. After careful consideration
of your response, we have concluded, for the reasons given in the' Appendix
attached to the enclosed Order Imposing a Civil Monetary Penalty, that the-
violations did occur as stated in-the Notice, and that mitigation of the civil-
penalty is inappropriate. Accordingly, we hereby serve the enclosed Order on
Consolidated NDE Inc. imposing a civil monetary penalty in the amount-of
$10,000. We will review the effectiveness of your corrective actions during
a subsequent inspection.

In response to your letter dated August 18,1990, the first page of NRC's
May 2, 1990 Order, more accurately characterized, states that during the NRC
inspections conducted on April 25, 1990, no violations were icentified at the

'

CERTIFIED MAIL
RUIIlUI ECUPT REQUESTED

'
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field site in Lacey Township. There were, however, violations identified at
the field site in Lacey Township during the NRC inspection conducted on March
20, 1990. Those violations are documented in the Notice referenced above.
Further, similar violations were identified at the field site near East Vineland,
New Jersey on April 25, 1990; and those violations are well documented within
the body of the May 2, 1990 Order. Your letter of August 18, 1990 provides no
basis for further mitigation of the civil penalty or further relief from the
requirements of the May 2,1990 Order.

In-accordance with Section 2.790 of the NRC's " Rules of Practice," Part 2
Title 10, Code of Federal Regulations, a copy of this letter and the enclosures
will be placed in the NRC's Public Docusent Room.

Sincerely,

H L. Thomps Jr
D ty Executj D re or for

iN ear Nater als ety, Safeguards- !
and Operations Support |

Enclosures:
1. Order Imposing Civil Monetary Penalty
2. Appendix - Evaluation and Conclusion

cc w/encls:
PublicDocumentRoom(PDR)
Nuclear Safety Information Center (NSIC)
State of New Jersey

,

i
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UNITED STATED
NUCLEAR REGULATORY COMMISSION

In the Matter of
; Docket No. 030-20787

CONSOLIDATED NDE, INCORPORATED License No. 29-21452-01
Woodbridge, New Jersey EA 90-060

;

ORDER IMPOSING A CIVIL MONETARY PENALTY
,

I

Consolidated NDE, Incorporated (licensee) is the holder of Byproduct Material

License No. 29-21452-01 issued by the Nuclear Regulatory Commission (Comunission

or NRC) which authorizes the licensee to possess and use byproduct material for

the conduct of industrial radiography and related activities. The license was

most recently renewed on October 6,1983, and although scheduled for expiration

on September 30, 1988, has remained in effect purt,uant to 10 CFR 30.37(b) since

the licensee has submitted a timely application for renewal.

11-

|- Three NRC safety inspections of the licensee's activities under the license

were conducted at the licensee's facility in Woodbridge, New Jersey-and at |
1

various field sites on November 14, 15 and 29 1989. March 20 and April 25, 1990. ;

l
The results of these inspections indicated that the licensee had not conducted- '

|

its activities in full compliance with NRC requirements. A written Notice of -|
|

\
' Violation and Proposed Imposition of Civil Penalty (Notice) was served upon the |

licensee by letter dated May 2, 1990, covering the violations identified as a

result of the November 1989 and March 1990 inspections. The Notice stated the'

nature of the violations, the provisions of the NRC's requirements that the

licensee had violated, and the amount of the civil penalty proposed for the

violations. The licensee responded to the Notica with two letters, both dated
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July 9,1990. In its responses, the licensee denied Violations A and E.1, as

well as examples of Violations B and C in the Notice, and requested mitigation

of the proposed civil penalty.

III

Upon consideration of the licensee's responses and the statements of fact,

explanation, and argument for mitigation contained therein, the NRC Staff has

detennined, as set forth in the Appendix to this Order, that the violations

occurred as stated in the Notice, and that the penalty proposed for the

violations designated in the Notice should be imposed.

IV

In view of the foregoing and pursuant to Section 234 of the Atomic Energy Act

of1954,asamended(Act),42U.S.C.2282,and10CFR2.205, ITIS-HEREBY

ORDERED THAT:

The licensee pay a civil penalty in the amount of $10,000 within 30 days

of the date of this Order, by check, draft, or money order, payable to

the Treasurer of the United States and mailed to the Director, Office of

Enforcement, U.S. Nuclear Regulatory Commission, ATTN: Document Control

Desk, Washington, D.C.- 20555.
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|

| V

The licensee may request a hearing within 30 days of the date of this Order. A

request for a hearing shall be clearly marked as a " Request for an Enforcement
<

Hearing" and shall be addressed to the Director, Office of Enforcement, U.S.

Nuclear Regulatory Coonission, ATTH: Document Control Desk, Washington, D.C.

20555. Copies of the hearing request shall also be sent to the Assistant

General Counsel for Hearings and Enforcement at the same address, and to the

Regional Administrator, NRC Region I, 475 Allendale Road, King of Prussia,

Pennsylvania 19406.
,

If a hearing is requested, the Connission will issue an Order designating the

time and place of the hearing. If the licensee fails to request a hearing

within 30 days of the date of this Order. the provisions of this Order shall

be effective without further proceedings. If payment has not been made by

that time, the matter may be referred to the Attorney General for collection.

In the event the licensee requests a hearing as provided above, the issues

to be considered at such hearing shall be::

(a) whether the licensee was in violation of the Cosmission's requirements
!

as described in Violations A, B.1, C.1 and E.1 set forth-in the Notice

referenced in Section II above, which the licensee denied, and
.

1
|

|

NOREG-0940 II.A-46

.-. .



..

.

.

1

-4-'

(b) whether, on the basis of such violations, and the additional violations
|
|set forth in the Notice of Violation, which the licensee admitted, this 1

Order should be sustained.

FOR THE NUCLEAR REGULATORY COMMISSION

H L. Thompson Jr.
D ty Executiv Dir r for
N lear Materials Sa , Safeguards jand Operations Support

Dated at Rockville, Maryland
jthis 5 % day of September 1990

I
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APPENDIX

EVALUATION AND CONCLUSION

On nq 2,1990, a Notice of Violation and Proposed Imposition of Civil Penalty
(Notice) was issued to Consolidated NDE, Inc., Woodbridge

i violations identified during NRC inspections. The licensee, New Jersey, forresponded to the'

Notice by two letters, both dated July 9,1990. In its response, the licensee
denied two of the violations, Violations A and E.1, and denied examples of two
other violations (Examples B.1 and C.1). The licensee also requested mitigation
of the civil penalty proposed for the violations. The NRC's evaluation and
conclusion regarding the licensee's arguments are as follows:

1. Restatement of the Violations

A. 10 CFR 34.41 requires, in part, that during each radiographic
operation, the radiographer or radiographer's assistant maintain
direct surveillance of the operation to protect against unauthorized
entry into a high radiation area, unless the area is locked or
equipped with a control device or an alarm system as described in
10CFR20.203(c)(2).

Contrary to the above, for approximately two minutes on March 20,
1990, while a radiographic operation was being performed on an
in-ditch pipeline at a field site in Lacey Township, New Jersey,
direct surveillance over the radiographic operation was not maintained
(in that the high radiation area was completely out of view of the
licensee's radiographer and his assistant and an individual could
have gained access to the source without being observed by the radio-
grapher), and the area was neither locked nor equipped with a control
device or an alarm system described in 10 CFR 20.203(c)(2).

B. 10 CFR 20.203(b) and (c)(1) require, respectively, that each radiation
area and high radiation area be conspicuously posted with a sign or
signs bearing the radiation caution symbol and the words: " Caution -
Radiation Area" or " Caution - High Radiation Aree."

Contrary to the above, on March 20, 1990, although a " radiation area
and high radiation" area were created whenever a licensee radiographer
performed radiographic operations at a field site in Lacey Township,
New Jersey,

1. the radiation area was not conspicuously posted, in that only
one sign was posted and it could only be seen from one direction;
and

2. the high radiation area was not posted with any signs.

C. 10 CFR 34.43(b) requires that a physical radiation survey be made
with a calibrated end operable radiation survey instrument after each
radiographic exposure to determine that the sealed source has been
returned to its shielded position. The survey must include the entire
circumference of the exposure device and the source guide tube. 4
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1Contrary to the above;
{

1. On March 20, 1990, after_ a radiographic ~ exposure was completed

atafieldsiteinLaceyTownshipfapproachingtheexposureNew Jersey, the. licensee's
radiographer's; survey consisted o
device and placing the meter down beside it, but did not include
the entire circumference of.the exposure device and the entire.
length of the source guide tube to ensure that the sealed source-
had returned to its shielded position; and

2. On August 17, 1989, after a radiographic exposure was completed |
at a field site:in-Petersburg, Virginia, the licensee's radio-
grapher's survey-was inadequate in that it was made with an
inoperable radiation survey- instrument and did not include the'
entire circumference of the radiographic exposure device.

D. 10 CFR 34.33(a) requires, in part, that the license not permit any
^

individual to act as a radiographer or radiographer's assistant--
unless, at all times during radiographic operations, the individual-
wears a direct-reading pocket dosimeter and either a film badge or a
thermoluminescent dosimeter _(TLD).

Contrary to the above, on March' 20, 1990, at a field site in Lacey j
Township, New-Jersey, a license radiographer did not wear a pocket '

dosimeter, nor a film hadge or TLD, during radiographic operations.
E. Condition 17 of License No. 29-21452-01 requires, in part, that

licensed material be possessed and used in accordance with statements,
representations and procedures contained in the application received
on August 15, 1983, and a letter dated May 9,1985.

1. The Operating and Emergency Procedures included with the May 9,
1985, letter, state..in'Section I Page 1,1 Paragraph C, that=
perimeter radiation area surveys w,ill be performed before radio- ;

graphy begins and each time a handling procedure varies.which
will change the previously established radiation output perimeter.

Contrary to the above, rsdiography was_ performed on_ March'20,
1990 at a field site in Lacey Township New Jersey, and a peri-
meter radiation survey was not performe,d before radiography
began, nor was aLsurvey performed after manipulation of the
collimator which would change the previously established
radiation output perimeter.=

2.. The Licensee's Operating:and Emergency'Proceddres for Use,of
Radioactive Byproduct Material, included with the. application
and letter, require', in'Section' IV, Page 5 L Item 16,. that- the-

-

SPEC Model 2-T. exposure , device be locked after a physical. survey
'is performed to ascertain-that the source.has returned to the
shielded position.
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Contrary to the above, on August 17, 1989 after radiography was-
performed at a field site in Petersburg, Virginia, the SPEC q
Model 2-T exposure device was not locked after a physical survey
was performed by a radiographer, in order to ascertain that the
source had returned to the shielded position.

These violations have been classified _in_ the aggregate as a Severity Level
III problem. (SupplementsIVand-VI)

Civil Penalty - $10,000 (Assessed equally among the violations)

2. Sunnary of Licensee Response Dertying Violation A

The licensee admits the radiographer should have instructed the
radiographer's assistant to stand at a more strategic location to provide
total area surveillance, and that a small portion of the high radiation -
area may not have been in the direct view of the radiographers. However,
the licensee denies that the high radiation area was completely out of
view.

The licensee states that the radiographic operations were conducted in a
remote, isolated area and all personnel related to the pipeline installa-
tion had left the area. The licensee also asserts that tie radiographer
and his assistant did in fact maintain-surveillance of the area in the
direction from _which entry by an individual would be expected or antici-
pated. The licensee states the NRC inspectors entered ti.e restricted
area by such a route _and in such.a' manner that their sole objective was
detection avoidance. The: licensee also states that the likelihood of
other individuals using the same route was unrealistic. Further,, the
licensee concludes that even if an individual (s) had .followed the same
access route as the NRC personnel into the area, the could not have
gained access to the source without being observed. The licensee also
notes that the NRC inspectors, by their own-admissions,.did not enter
into the high radiation area..

NRC Evaluation of Licensee Response concerning Violation A

With respect to this violation, the NRC motes that the location of the |
radiographic operations was not remote. The work area, an in-ditch pipe j
line' operation, was located only a few hundred feet from a major higeway
thoreoghfare and was is a heavily populated business and residential aree-
west of Route g in Forhed River . Lacey Township, New Jersey.

|

Regardless of the location of the radioffraphic operations 1 site the '

licensee is not relieved of its respons'bility for ensuring full compliance
with all applicable NRC regulations. In this case, the fact that.the NRC
inspectors were able to approach the high radiation area undetected and
unchallenged is precisely the reason that_ direct surveillance of the entire
high radiation area is required.. It is irrelevant that the NRC inspectors, |

in the exercise of basic radiation protection procedures, did not actually
attempt to enter the high radiation area. At the time of the inspector's
observations, the source was in the exposed position, and the radiographer
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and his assistant were completely out of view of the high radiation area in
that they were physically located down an embankment and in a thicket of
trees approximately 50 feet from the exposure device. From this positior,
the licensee's employees could neither detect nor prevent an entry into |
the high radiation area, and members of the public, who were unaware of '

the location of the exposed source, could have proceeded directly into
the high radiation area from a variety of perimeter routes. Therefore,
the violation occurred as stated in the Notice.

3. Sunnary of Licensee Response Denying Example B.1 of Violation B

With respect to the violation, the licensee states that two " Caution -
Radiation Area" signs had been posted as required; however, due to the
inclement weather, one of the signs had been blown over while the
radiography was in progress.

NRC Evaluation of Licensee Response concerning Violation B

The NRC inspectors specifically located only one " Radiation Caution" sign
in place at the time of the inspection. Further, during the Enforcement
Conference, the licensee representatives were specifically requested by
the NRC to point out on a map provided by the NRC where the " Radiation
Caution" sign that blew over was located. The area pointed out by licensee
management was precisely the area where the NRC inspectc.'s were positioned
for a portion of the inspection, and no " Radiation Caution" signs were in
evidence at that position, either lying on the ground or posted. Therefore,
the NRC concludes that the violation occurred as stated in the Notice.

4. Sunanary of Licensee Response Denying Exanple C.1 of Violation C

With respect to this violation, the licensee asserts that both the
radiographer's assistant who performed the survey, and the radiographer
who was present at the time, maintain that the entire circumference of the
exposure device, as well as the entire length of the guide tube were
surveyed. The licensee states the NRC inspectors' view of the area was
at least partially obscured since they were located approximately 40 feet
from the exposure device, and the survey was performed in a ditch on the
other side of the pipe away from the inspectors. Under these circum-
stances, the licensee alleges that the inspectors could easily have been
led to the misconception that the survey was inadequate. The licensee
states the NRC regulations do not specifically state how a survey is to
be performed, but only that a complete survey be performed. The licensee
asserts that the NRC's opinion on how to conduct a survey goes beyond
what the regulations require.

NRC Evaluation of Licensee Response concerning Violation C

The applicable regulation, 10 CFR 34.43(b), clearly requires that the
survey include the entire circumference of the radiographic exposure
device and the entire length of the source guide tube. The NRC inspectors
viewed the radiographer and his assistant approach the exposure device with
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a survey meter and retract the source. The inspectors then observed the-
individuals 1smediately set the -survey meter down and.begin: to change the
film and manipulate the= source guide tube. The-inspectors clearly observed 7

that neither the full circumference of the. exposure device, nor the enttre.
-

,

length of the source guide tube, were surveyed. The inspectors ismediately
approached the radiographer, informed him that the survey,was inadequate,
and the radiographer acknowledged that an adequate survey had not been
performed. Therefore, the NRC concludes that the violation of an NRC
regulation (10 CFR 34.43(b)) occurred as stated in the Notice.

5. Summary of Licensee Response Regarding Violation E.12

With respect to this Violation, the -licensee asserts the radiographic i
operations in: question were repetitious in nature. =Specifically,-the?
licensee states the pipe weld' examination was continuously perfomed
throughout the previous week, with the same radiation source and colli .
mator, on pipe having the same- diameter and well- thickness, and.therefore,
having the same radiation scattering characteristics. The licensee.
asserts the intent of the "O & E Manual"cis to have the radiographer
perform radiation surveys initially, and if the work is repetitious, no
further boundary surveys are. necessary.

NRC Evaluation of Licensee Response concerning Violation E-

The NRC agrees that if~an initial perimeter radiation area-survey is
performed,. and all subsequent radiography is. performed under identical-
conditions, then subsequent surveys would not need to be performed., How--

ever, the radiography was not performed under identical conditions because:
(1) the inspectors observed the radiation collimator.being: changed three

' times which resulted in a change of the radiation beam characteristics;,
and (2) the shielding conditions and barriers continually. changed as?
radiography was performed on different areas of.the pipeline'due to -
different land slope considerations and changing' locations-of the dirt

~

'

piles which acted as shielding. Therefore, the NRC. concludes:that-the-
violation occurred as stated in the Notice.

6. Sunnary of Licensee Response Requesting Mitigation of the Civil Penalty-
-

The licensee states that,'of the violations, some are denied or.. involved
extenuating circumstances. The licensee states:the remaining violations
were caused.by the deliberate misconduct or-negligence of otherwise ---
properly trained and equipped ~ employees. The licensee also; states thati
the April 25, 1990, inspection at East Vineland,.New Jersey, indirectly-
references deficiencies that are denied, have" extenuating circumstances,.
or are of less significance in:their severity. [Here, the licensee- -
apparently in referring to the-fact -that NRC found the: violations which
were noted during the inspection of the L11censee's activities at the:
field site in East Vineland on April 25,.1990 to be'similar to the
violations noted during the inspection at the Lacey Township site-on-
March:20,.1990.] Based on these considerations,.the' licensee asserts

| that mitigation of-the proposed civil penalty is warranted.
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NRC Evaluation of Licensee Response

As previously stated, the NRC concludes that the violations occurred as
stated in the Notice. Further, the NRC holds the licensee fully account-
able for the activities of its employees, and expects that the licensee
will provide sufficient management oversight of its employees to ensure
that licensed activities are performed in accordance with regulatory
requircu nts. Moreover, by definition in 10 CFR 34.2, a " Radiographer"
is responsible to the licensee for assuring compliance with the require-
ments of the Coasnission's regulations and the conditions of the license.

In this case, the violations were classified in the aggregate at Severity
Level III because they demonstrate a significant lack of attention.or
carelessness toward a system of NRC requirements intended to protect --
against exposure in excess of 10 CFR Part 20 limits. In addition, although _
mitigation was allowed because the licensee's prior enforcement history
has been good,100% escalation of- the base civil penalty is appropriate
because: (1) the violations were identified by the NRC; (2) tie licensee's
corrective actions after the March-1990 inspection were inadequate in view
of the similar. violations found during the inspection of the licensee's
activities at the field site in East Vineland, New Jersey, on April 25,
1990; and (3) the licensee had prior notice of the_need to strictly adhere
to the regulatory requirements for performing radiography. Therefore, no
further mitigation of the civil penalty is warranted.

7. NRC Conclusion

For the reasons set forth above, the NRC has concluded that the violations
occurred as stated in the Notice of Violation and that further mitigation
of the civil penalty is not warranted. Therefore, the NRC concludes that
a civil penalty in the aamunt of $10,000 should be imposed for the
violations set forth in the Notice.
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f \, UNITED STATES

y g NUCLEAR REGULATORY COMMISSION
% | W ASHINGToN. D. C. 20665

\. * * " * / MAY e : 19eo ,

'

Docket No. 30-20787-
License No. 29-21452-01
EA 90-080

Consolidated NDE, Inc.
ATTN: J. Lee Ballard

Chief Executive Officer
6 Woodbridge Avenue
Post Office Box 593,

| Woodbridge, New Jersey 07095

Gentlemen:

SUBJECT: ORDER SUSPENDING OPERATIONS AND MODIFYING LICENSE (EFFECTIVE IMMEDIATELY)

Enclosed is an Order Suspending Operations and Modifying License (Effective
,

Immediately), requiring that certain short term and long term actions be taken |

to improve performance and control of radiography activities.-The' order is ,

bcsed, in part, on the findings of recent inspections conducted on March 20,. !

1990 and April 25, 1990 at radiography field sites. 'During those inspections,
several violations of NRC requirements were identified, including violations
that were similar to each other, as well as similar to violations identified
during previous inspections.

This letter notifies you that the commitments you made which were documented
in two Confirmatory Action Letters (CAL), dated March 23, and April 26, 1990,
-following the two inspections, have been superseded by this Order.

The issuance of this Order does not preclude NRC from considering and taking
other enfr,rcement action for the violations that led to issuance of this Order.

NRC's inquiry into the circumstances surrounding the violations is continuing.

In accordance with 10 CFR 2.790 of the NRC's " Rules of Practice " a copy of
thisletterandtheenclosureswillbeplacedintheNRC'sPub1IcDocument
Room.

Sincerely,

Hu ' . Thompson
De y Executive Dire r
for Nuclear Materials afety, Safeguards,

and Operations Support

Enclosure: As stated

cc: State of New Jersey
State of Connecticut
State of Georgia !

State of North Carolina l
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UNITED STATES i
l

NUCLEAR REGULATORY COMMISSION

In the Matter of )
) Docket No. 30-20787

Consolidated NDE, Inc. ) License No. 29-21452-01
Woodbridge, New Jersey ) EA 90-080

ORDER SUSPENDING OPERATIONS AND MODIFYING i

LICENSE (EFFECTIVE IMMEDIATELY)

I

Consolidated NDE, Inc. (!icensee) is the holder of Materials License No.

29-21452-01 issued by the Nuclear Regulatory Commission ("NRC" or " Commission")

which authorizes the licensee, in part, to possess numerous sealed radioactive

sources in various radiography exposure devices used for the performance of-

industrial radiography in accordance with the conditions specified in the

license. The license was most recently renewed on October 6, 1983, and although

scheduled for expiration on September 30, 1988, has remained in effect pursuant

to 10 CFR 30.37(b) since the licensee has subraitted a timely application for

renewal.

II

On April 25, 1990, an NRC inspection was. conducted at a field site in Lacey '

Township and one near East Vineland, New Jersey, where radiography was being

performed by licensee personnel. Although no violations were identified during

the inspection at the field site in Lacey Township, New Jersey,' numerous

violations were identified at the field site near East Vineland, New Jersey,

where radiography was being performed on a gas pipeline-temporarily located

above ground. The specific violations, which were identified by two NRC

inspectors during their observation of twelve' radiographic exposures, involved

the failures by the individual performing-the radiography to:
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1. survey the radiographic exposure device, as well as the associated guide

tube, on at least one occasion, as well as the failure to perform adequate

surveys on.several other occasiens in that those surveys did not include i

the entire circumference of the exposure device nor the full length of the.

guide tube as required by 10 CFR 34.43(b);
l

2. lock the exposure device after radiographic exposures on at least three

occasions, as required by 10 CFR 34.22(a);_

3. maintain direct surveillance of the~high radiation area (created whenever

the source was exposed), as required by 10 CFR~34.41, on at least three

occasions in that the individual turned his back for a short period on each

occasion and did not observe the area while walking away after_ having

" cranked out" the source from the exposure device. During these three

short periods, three non radiation-workers-from the company responsible

for the pipeline were within the posted radiation area and were

approximately 100 feet from the high radiation' area;

4. adequately post required signs showing the radiation area and.high

radiation area, as required by 10 CFR 20.203(b) and (c), in that there

wera no signs posted on the side opposite the street along which the

pipe?ine was being placed. At.the time this was observed, the placement

of the collimator was such that the highest-radiation levels were in the

area where the signs were not posted, specifically, the area perpendicular

to the pipeline where the radiographic exposure was being taken; and

NUREG-0940 :11.A-56
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5. survey the perimeter of the restricted area to assure that the area was

appropriately established in accordance with Condition 17.of the license.

III

During a previous NRC inspection of the licensee at a field site in Lacey

Township, New Jersey on March 20, 1990, the NRC had observed similar violations

of regulatory and license requirements, including violations of requirements

for surveying, surveillance, and posting. As a result of those March 20 findings,

the NRC issued a Confirmatory Action Letter (No. 1-90-008) to the licensee on .j

March 23, 1990, which confirmed the licensee's comitments to take certain
)

actions to improve performance and control of radiography activities. Those

commitments included the retraining of the responsible radiographers, discussion

of these violations (as well as the company's policies on-adherence to require-

ments) with all other radiographic personnel, and a visit to all job sitts to

discuss these matters and to audit the radiographers at those sites to confirm

adherence to regulatory requirements. In addition, an enforcement conference

was conducted with-licensee management on April 5, 1990 to discuss the findings

of that March 20, 1990 inspection.

Prior to these findings, the licensee had been issued a $5,000 civil penalty,

on July 15, 1987, for the repetitive failure to adequately post and maintain
surveillance of high radiation areas.
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IV

Notwithstanding those previous findings, as well as the actions taken by the

NRC and the licensee subsequent to identification of those findings,'the licensee

has not been effective in-initiating appropriate corrective ~ actions to prevent

a recurrence of such violations, as evidenced by the recent violations identified

at the field site near East Vineland. As a result, the NRC, Region I, issued

another Confirmatory Action Letter (I-90-010) to the licensee on April 26, 1990

to confirm the licensee's commitments to remove the respcasible individuals

from radiography activities, and to meet with the.NRC on April 27,_1990 to

discuss these findings, their causes, and the planned corrective actions. At

the April 27 meeting, the licensee denied that the first two safety violations.

had occurred. In addition, the licensee's -President and Radiation Safety

Officer raised questions regarding the validity of the third violation,

involving the surveillance requirement. Furthermore, the licensee's President

and Radiation Safety Officer attributed the cause of the othe two violations

to the licensee's failure to fully understand those specific NRC requirements,

| even though similar violations were identified during the March inspection and
!
| the specific NRC requirements were discussed during the April-5,.1990
,

|- enforcement conference.

V

The performance of licensed activities requires use of appropriate procedures,

training of personnel regarding those procedures, and meticulous attention to

detail by implementing personnel to ensure these activities are conducted safely

and in accordance with regulatory requirements. Such attention is particularly
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important during the performance of radiography given the high radiation levels

of the radioactive sources that are used. The failure to properly control the

use of the radiography devices could result in significant exposures of

individuals to radiation.

Given these recent findings, as well as the the past performance of this

licensee, it is apparent that licensee management is not adequately controlling

and monitoring licensed activities performed by its esployees, to assure adhe-

rence with requirements, and prompt identification and correction when viola-

tions exist. Therefore, I lack the requisite reasonable assurance that activi-

ties conducted under License No. 29-21452-01 will be performed safely and in

compliance with the Commission's requirements unless certain measures are taken,

both in the short ters and the long ters, to improve performance and control of

radiographic activities. The health, safety, and interest of the public,

including the licensee's employees, dictates that these actions be made effec-

tive immediately. Further, I have determined that no prior notice under 10 CFR

2.201 is required.

VI

Accordingly, pursuant to Sections 81, 161b, 161c, 1611, 1610, 182, and 186 of l

1

the Atomic Energy Act of 1954, as amended, and the Commission's regulations in |

10 CFR 2.204 and 10 CFR Parts 30 and 34, IT IS HEREBY ORDERED, EFFECTIVE

IPMEDIATELY, THAT THE LICENSEE SHALL:

,

1
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A. Prohibit any individual from using radiography sources under License No.

29-21452-01 after the date of this order until such time as:

1. the individual has been retrained concerning NRC requirements,

including the Licensee's existing procedures contained in License

29-21452-01 for the safe performance of radiographic activities, as

modified by Section A.6 of this order, and the importance of assuring

that regulatory requirements are met;

2. the specific findings of the NRC inspections conducted in March and

April 1990, as well as the corrective actions taken, have been

explained to the individual;

3. the licensee's specific disciplinary program for failure to adhere

to requirements has been explained to the individual;-

4. the individual submits a signed statement-to the licensee that he-
<

or she-understands the requirements, including his or her responsibi- |

lities as a radiographer under_10 CFR 34.2, and that he or she is

committed to implementing these requirements;

5. appropriate procedures have been revised to include:

|
use of rope barriers to establish restricted areas at field sites, la.

as well as other specific actions radiographers and radiographer's
'lassis,tants will take to control access to those areas;
|
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b. specific designation in licensee records of'the duties of

each radiographer and radiographer's assistant as defined in

10 CFR 34; and

6. . the licensee's Corporate Executive Officer has' submitted to the NRC

| Region I a statement, under oath or affirmation, that items A.1'through

A.5 have been completed.
,

,

B. The licensee shall retain for 3 years and make available for NRC inspection

the training records and signed statements required by this-order;

C. Until further notice, notify the NRC Region I, by 9:00 a.m. on the Monday

of each week, of the field sites where radiography is. planned that week,

as well as the specific date such radiography is planned;

D. Within 30 days of the date of this Order,

|

~!
1. obtain the services of one or more independent consultant (s) to !

perform an assessment of the licensee's radiation safety program..

The consultant (s) shall have in-depth knowledge of radiation protec-

tion theory and good practice, management _of radiation protection

programs and radiation protection quality assurance program, as
~

,

| obtained through a combination of academic training and practical
1

experience of its staff assigned to perform the assessment; I
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2. submit.to.the Regional Administrator, Region I,rfor. approval, the

name(s) of the proposed organization (s), the qualifications and expe-

rience of the individuals who will-perform the; assessment, statements

from these individuals and organization (s) regarding the extent to

which they have been previously employed by licensees and a descrip-

tion of the plan to: accomplish the assessment. The consultant (s) shall'

complete the assessment within 120 days of NRC approval. This
.

assessment shall include a review of the:
-

a. adequacy and implementation off the licensee's Radiation: Safety;

procedures related to assigned radiation protection functions

at all field sites under NRC jurisdiction;

b. qualifications and training-of licensee employees to perform 4

assigned radiation protection functions at all job sties and-

field sites;

c. adequacy of the number ofilicensee staff assigned to-perform-

radiation safety management and supervision: activities;.

d. adequacy _of the field audits-conducted by licensee personnel

and the audit procedure used by these personnel;-

|
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I
e, adequacy of all licensee records (including the records of -

licensee management's audits of radiographers) to demnstrate

.that the radiation protection program is conducted as required;

and

f. adequacy of the system that management'uses to assure itself

that the radiation protection program is adequate and being

implemented.

This assessment shall include the independent consultant accompanying

each licensee auditor on at least one day's unannounced audit activities

at field sites. This assessment is to address the ability of the

licensee's auditors to adequately assess radiographers performance in

the field, as well as ascertain radiographers' knowledge, understanding-

of, and adherence to, radiation safety requirements as required by

procedures.

Based on its assessment, the consultant (s) shall prepare a written

report which identifies the specific and programmatic weaknesses that

could contribute to further violations of NRC requirements, and shall

provide recommendations- for improvements necessary to assure compli-

ance with NRC requirements. The assessment report shall be prepared

with;n 30 days of completion of the. assessment, and the licensee shall

direct the consultant (s) to submit to the Regional Administrator,

Region I, a copy of the report and any drafts thereof,-at the same time

they are sent or disclosed to the licensee or any of its employees.
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D. Within 30 days after receipt of the consultant (s) report, submit a plan to

the Regional Administrator, NRC Region I in response to the findings and.

recommendations of the assessment report, which describes how the. licensee

will incorporate and implement recomendations set forth in the consultant's

assessment report, as well as a schedule for implementation of the

recomendations. If any of the consultant's recomendations are not

adopted, the licensee shall provide in its report justification for not ;

adopting any recomendation(s). Furthermore, the plan shall also include

retraining and testing of radiographers, auditors, and the RSO on all the i

radiation safety procedures revised as a result of this Order.

The Regional Administrator, NRC Region I, may, in writing, relax or terminate

any of the above conditions upon demonstration by the Licensee of good.cause.

VII

|

The Licensee or any other person adversely affected by this Order may submit

an answer to this Order within 20 days of-the date of this Order. The answer

may set forth the matters of law upon which the licensee or other person

adversely affected relies and the reasons as to why theD0rder should not have

been issued. An answer filed within 20 days of-the date of.this Order may

; also request a hearing. Any answer or request for a hearing shall-be

submitted to the Secretary, U.S. Nuclear Reguletory Comission, ATTN: Chief,

Docketing and Service Section, Washington, DC 20555. Copies of the hearing

request and answer also shall be sent to the Directer, Office of Enforcement,.
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U.S. Nuclear Regulatory Commission, Washington, DC 20555, to the Assistant-

General Counsel for Hearings and Enforcement at the same address, and to the

Regional Administrator, Region I, 475 Allendale Road, King of Prussia, PA

19406. If a person other than the Licensee requests a hearing, that person

shall set forth with particularity the manner in which his interest is adversely

affected by this Order and shall address the criteria set forth in 10 CFR-

.2.714(d). In the absence of any request for a hearing within the specified

time, this Order shall be final without further Order or proceedings. A REQUEST

FOR A HEARING SHALL NOT STAY THE IMMEDIATE EFFECTIVENESS OF THIS ORDER.

If a hearing is requr.sted by the Licensee or a person whose interest is.

adversely affectcc, the Commission will issue an Order designating the time

and place of any hearing. If a hearing is held, the issue to be considered at

such hearing shall be whether this Order should be sustained.

FOR THE NUCLEAR REGlLATORY COM'ilSSION

MM
Hyg L. Thompso , J
Cb ty Executive D rec r r

b clear Materials ty, Safeguards,
and Operations Support

Dated at Rockville, Maryland
thisj d ay of May 1990
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h 101 MARIETTA STREET.N.W.
ATLANT A, GEORCIA 30323*
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JUL 2 41990.....

Docket No. 030-29484
License No. 47-24864-01
EA 90-101

Davis Memorial Hospital
ATTN: Mr. Robert L. Hamer, II

Chief Executive Officer
P. O. Box 1484
Elkins, WV 26241

Gentiemen:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY - $10,000
(NRC INSPECTION REPORT NO. 47-24864-01/90-01 AND INVESTIGATION
REPORT 2-90-005)

This refers to the Nuclear Regulatory Consission (NRC) inspection conducted
on February 7,1990, and an investigation by the NRC's Office of Investi-
gations conducted between February 15 and June 1, 1990. The inspection was an
examination of activities conducted under- your NRC license and included a
review of your radiation safety program and your compliance with NRC regula-
tions and license conditions. Based on the inspection, a Confirmation of
Action Letter was issued on February 16, 1990. The report documenting this
inspection was sent to you by letter dated Hay'22, 1990. The investigation
involved the review of 1) apparent discrepancies and improprieties relating to
daily radioisotope use and dose calibration linearity determination records
prepared and maintained by the Chief Nuclear Medicine Technologist (CNMT), 2)
circumstances surrounding apparent misadministrations of iodine-131, the
administration of which were all significantly below the prescribed dose for-
the intended diagnostic procedure, and 3) the apparent failure of the
Radiation Safety Officer to execute required responsibilities associated with
the Radiation Safety Program.

As a result of this inspection and investigation,-significant failures to
comply with NRC regulatory requirements were identified. An Enforcement
Conference was held on May 30, 1990, to discuss the violations, their causes,
and your corrective actions to preclude their recurrence. The letter
sumarizing this conference and a copy of the synopsis of the investigation
report was sent to you on June 8, 1990. A second Confirmation of Action
Letter was issued on June 15, 1990, regarding evaluation of the impact of the
misadministrations that have occurred.

The violations described in the enclosed Notice of Violation and Proposed
imposition of Civil Penalty (Notice) include, but are not limited to: (1)

,

failure to conduct Radiation Safety Connittee (RSC) meetings at least once in
|

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
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each calendar quarter (2) failure to. perform annual reviews of- the entire
radiation safety program (3) failure to mathematically calculate isotope
activity for all radiopharmaceutical doses that were administered to patients,
(4) failure to decontaminate areas containing removable radioactive
contamination, (5) failure M properly determine the molybdenum-99 !
breakthrough concentration (6) failure to perform linearity testing on a dose
calibrator, and (7) failure to assay todine-131_ doses prior to administering
to patients, which resulted in diagnostic misadministrations of
radiopharmaceuticals. The NRC views these violations to be indicative of a
progransnatic breakdown in your radiation safety program. The violations are-
of particular concern to the NRC not only because of the large number of.
violations but also because certain violations involve multiple. examples over
a number of years wherein there were repeated failures-by your staff to comply
with license conditions. These violations, when considered individually,
would normally be classified at Severity Level IV or V. However, the-
violations collectively indicate a lack of management oversight. Neither ' ,

hospital management, the Radiation Safety Committee, nor the Radiation Safety
Officer have maintained = the necessary level of oversight and control to ensure
the adequacy of your radiation safety prcgram and compliance with regulatory
requirements.

The investigation found that the Radiation Safety Officer (RS0) has been
remiss in the perfonnance of his duties and responsibilities as RSO and
Radiation Safety Consnittee chainnan for an extended period of time. His
admitted abandonment of those duties to the health physics consultant, his
apparent lack of involvement in the nuclear medicine program, and his repeated
failures to heed and implement the consultant's reconsnended remedial and
corrective actions in the program demonstrate a careless disregard for and'a
callous indifference to regulatory requirements and the. operational aspects of
the Nuclear Medicine Department. The investigation confinned that the Chief -
NuclearMedicalTechnologist(CNMT)recordedprescribedratherthanassayed
dosages, administered diagnostic dosages that were substantially, in some
cases more than five-fold, below the prescribed amount, and recorded arbitrary
values of dose calibrator linearity. test results in lieu of conducting the
required tests to obtain measured data. The investigation concluded that
these improper activities were -the results of inadequate training, lack of-

, guidance and supervision, and the perceived pressure that she bore the full
responsibility for all activities of the Nuclear Medicine Departmcnt. If'

adequate attention and oversight of licensed activities had.been provided,-
these violations would not have gone undetected until the NRC inspection.
Therefore, in accordance with the " General. Statement of Policy and Procedure
for NRC Enforcement Actions," (Enforcement Policy) 10 CFR Part 2, Appendix C

| (1990), the violations are classified in the aggregate as a Severity Level II
problem due to your 'ack of management oversight and the careless disregard-

| demonstrated by you' RSO.
|

In view of the nr.nber and nature of the ' violations, consideration was given to
issuance of an Order suspending your license.. However, in view of your
voluntary shui.down and corrective actions taken, once you were put on notice,

_

which are described below, an Order is not being issued. Nevertheless, to
emphasize the importance of maintaining management oversight and control of

i
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licensed activities, I have been authorized, after consultation with the
Director, Office of Enforcement, and the Deputy Executive Director for Nuclear
Materials Safety, Safeguards, and Operations Support, to issue the enclosed

i

Notice of Violation and Proposed imposition of Civil Penalty in the amount of- |

$10,000 for the Severity Level !! problem. The base value of a civil penalty
for a Severity Level Il problem is $4,000. The escalation and mitigation
factors in the Enforcement Policy were considered.

Escalation of the base civil penalty by 50 percent was applied because the i

violations were identified by the NRC. Mitigation of 50 percent of the base '

civil penalty was warranted as a result of the extensive corrective actions
-

initiated once the gravity of the problem was comprehended. Those actions
included the voluntary cessation of nuclear medicine activities until
management was convinced that the department could operate safely and in full
compliance with regulatory requirements. Other comprehensive corrective
actions included training for Nuclear Medicine Department personnel, irmnediate
.nvolvement of the Radiation Safety Officer in daily operational activities of
the department, and a comprehensive review of the radiation safety program by
an outside consultant. No mitigation or. escalation was applied for past '
performance as this was the initial inspection conducted at your facility.
Escalation of 50 percent of the base civil penalty was warranted for prior
notice of similar events because your consultant's July 25,.1989 audit,
pointed out several problems that were cited as violations by the NRC. ;

Furthermore, NRC Information Notice No. 88-10, Materials Licensees: Lack of
i

Management Controls Over Licensed Programs, date: March 28, 1988, served '

notice that licensees were responsible for ensw ing that radiation safety
activities are performed in accordance with license conditions and other
regulatory requirements. - Finally, escalation of 100 percent was, applied on l

the basis of-multiple examples and duration because of the numero'us l
violations, many of which occurred over a period of time. Therefore, based on )
the above, the base civil penalty has been increased by 150 percent. 1

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response. In your re-
sponse, you should document the specific actions taken and any additional .

.

actions you plan to prevent recurrence. After reviewing your response to this
Notice, including your proposed corrective actions and the results of further

| inspections, the NRC will determine whether further NRC enforcement action is
|necessary, including license suspension, to ensure compliance'with NRC

regulatory requirements.

In accordance with 10 CFR 2.790 of the NRC's " Rules of Practice," a copy-of
this letter and its enclosure will be placed in the NRC Public Document Room.

1
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The responses directed by this letter and the enclosed Notice are not subject -
to the clearance procedures of the Office of Management and Budget as required
by the Paperwork Reduction Act of 1980 Pub. L. No. 96-511.

|Sincerely,

/|
A)

Stewart . Ebneter
Regional Administrator

Enclosure:
Notice of Violation and Proposed

Imposition of Civil Penalty

ec w/ encl:
State of West Virginia

,
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NOTICE OF VIOLATION
AND

PROPOSED IMPOSITION OF civil PENALTY

Davis Memorial Hospital Docket No. 030-29484
Elkins, West Virginia License No. 47-24864-01

EA 90-101

|

l During the Nuclear Regulatory Comission (NRC) inspection conducted on February 7,
1990, and an NRC investigation conducted during the period of February 15 - June 1,

i
1990, violations of NRC requirements were identified. In accordance with the

' " General Statement of Policy and Procedure for NRC Enforcement Actions,"
10 CFR Part 2 Appendix C (1990), the Nuclear Regulatory Commission proposes to
impose a civil penalty pursuant to Section 234 of the Atomic Energy Act of 1954, as
amended (Act), 42 U.S.C. 2282, and 10 CFR 2.205. The particular violations and
associated civil penalty are set forth below:

A. License Condition 14 requires that the licensed program be conducted in
accordance with the statements, representations, and procedures contained in
the application dated September 12, 1986, and letters dated August 14, 1986
and November 10, 1987.

1. Item 7 of this application states, in part, that the Radiation Safety
Comittee (RSC) shall meet as often as necessary to conduct its business
but not less than once in each calendar quarter.

Contrary to the above, between September 29, 1986 and February 5, 1987;
between February 5,1987 and October 8,1987; and between May 10, 1989
and January 1,1990; the RSC- did not meet in the 4th calendar quarter
of 1986, the 2nd and 3rd calendar quarters of 1987 and the 3rd and 4th
calendar quarters of 1989.

2. Item 24(d), Section II.B. of this application requires, in part, that
management perfonn a formal annual review of the radiation safety
program, including as low as reasonably achievable (ALARA)
considerations.,

1

Contrary to the above, between January 1,1988 and February 7,1990, a
formal review for the annual year of 1989 of the radiation safety
program, including ALARA considerations, was not performed by the
hospital management,

3. Item 24(C), Section III.C. of this application requires that the RSCi

! erfonn an annual audit of all aspects of the radiation safety program tov
ensure that the overall philosophy and policies of the ALARA program are
being accomplished.

Contrary to the above, between January 1,1988 and February 7,1990, an
audit fcr the annual year of 1989 of all aspects of the radiation safety
program was not performed by the RSC to ensure that the overall
philosophy and policies of the ALARA program were being accomplished.

NUREG-0940 II.A-70
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Motice of Violation. 2

l

4. Item 24(d), Section IV.A.1 of this application : requires, in part, that'
the RSO perform an annual review of _the radiation safety program for- ,

adherence to ALARA' concepts.. '

Contrary to the above, between January 1,= 1988 and February 7,'1990, an;
review for the annual year-of 1989 of the radiation safety program for1
adherence to ALARA concepts was not'perfomed by the RSO.

5. Item 7 'of this; application requires, in -part,'. that. the Radiation ' Safety
Committee review the training and experience of.any individuol:who uses

' radioactive material (including physicians. technologists, physicists,'

and Jharmacists)- and' determine that the qualifications are sufficient to'
enable them to perform their dutiesf safely and in- accordance with NRC 4

regulations and the conditions of thetlicense.

Contrary to the above, between September 29, 1986 and . February 7.- 1990..
,

the Radiation Safety Commiittee did ~not review the training and experience :
of the Nuclear Medicine Technologists and did not detemine that' the; 1

individuals' qualifications. were sufficient to' enable them- to perfom '
'

their duties- safely and in accordance with.'NRC regulations and the
conditions of the-license.

6. Item 14 of this application 1 requires, in part, . that wipe tests' of the ,

external surface of the final source' container be performed when opening:
packages containing radioactive ' material- which are received in Lthe
Nuclear Medicinc Departner.t. . and : that the opening ' procedure 1will. :be -
stopped .and the Radiation ~' Safety ' Officer- notified Lif the removable
contamination levels exceed 200 disintegrations per minute per/100 square
centimeters (dpm/100cm2)..

.

Contrary to the above, for. packages =of- radioactive material- received -
between October 26, 1988 and February 7, .1990s . opening cprocedures were -
not stopped and the Radiation- Safety Officer was not notified L when
removable. contamination? levels between .1,500 and 2,000 dps/100cm8' were
measured on the external surface of the. final source container.-

7. Item .17 of ~ this application requires, in(part, that. each area where
.

radioactive material issused or stored be: cleaned if thefcontamination
*

' level exceeds 200 dpm/100cm2

Contrary 'to the above, between October 26 -1988 and February 7.1990,
~

removable contamination -levels between l',500 :and 3,000 dpm/100cm8 'were
measured in-areas where radioactive material' was used, and the areas were -
not cleaned.

8. Item 15 of - this application requires,- in' part. that :every elution of.
. generators be assayed by use of the dose. calibrator for technetium-99m '
(Tc-99m) activity and molybdenum-99 (Mo-99) breakthrough contamination,
and that the eluates from the generator..not be used if there is more than

~

one microcurie of Mo-991per millicurie.~ of. Tc-99m or more than five
microcuries of Mo-99 per administered dose of Tc-99m.
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10 CFR 35.204 requires, in part, that the licensee's record retained of
each measured molybdenum concentration include the ratio of the measures
expressed in microcuries of molybdenum per millicurie of technetium .

Contrary to the above, between October 28, 1987 and February 7,1990, the
the licensee's retained records of molybdenum-99 breakthrough
contamination assays did not contain the correct ratio of the
measurements. As a result, the licensee was unable to ensure that
every elution from the generators did not exceed one microcurie of
molybdenum-99 per millicurie of technetium-99m or more than five
microcuries of molybdenum-99 per administered dose of technetium-99m.-

9. Item 10 of this application requires, in part, that the linearity of the
dose calibrator be determined quarterly in accordance with the NRC
Medical Licensing Guide, Appendix D, Section 2.E., over the full range of
activities of Technetium used.

Contrary to the above, between November 1986 and November 1989, linearity
testing of a Model 632507 dose calibrator was not performed for eleven
calendar quarters.

10. Item 10 of this application requires, in part, that a cobalt-57 source of
approximately 10 millicuries be used to insure the dose calibrator
accuracy at intervals not to exceed six months, and should the
calibration deviate by greater than 5 percent, appropriate adjustment or
instrument repair be conducted.

Contrary to the above, a) between October 18, 1988 and January 23, 1990,
a cobalt-57 source of approximately 10 millicuries was not used to
perform the accuracy tests on a dose calibrator in use; and b) between
April 25,1989 and July 25, 1989, the results of the accuracy tests I

that were performed deviated from the expected values between 5.6 and
12 percent and no adjustments or repairs were made to the dose calibrator
as required.

11. Item 10 of this application requires, in part, that daily floods of the
gama camera be conducted to ensure integrity of the camera.

Contrary to the above, between January 11 and December 22, 1989, the i

daily floods of the gama camera were not performed to ensure integrity |
of the camera on at least thirty-seven separate occasions.

12. Item 15 of this application requires, in part, that the activity for all I
radionuclides or radiopharmaceutical doses to be administered to patients
first be determined by mathematical calculations.

Contrary to the above, between September 29, 1986 and February 7,1990,
the activity of radiopharmaceutical doses was not first determined by
mathematical calculations prior to patient administration.

13. Item 15 of this application requires, in part, that each patient dose be

NUREG-0940 II.A-72
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|

assayed in the dose calibrator just prfor to adniinistration, and that any_
doses that differ from the prescribed dose by more tha.n 10 percent will i

not be used, j
1

Contrary to the above.- between October 20, 1986 and March 19, 1990, on '

at least 39 occasions patient doses containing iodine-131 used for the
thyroid function studies were not assayed in tne dose calibrator prior to
administration and on at least 46 separate _ occasions doses that differed
from the prescribed dose by more than ten percent were administered to
patients. At least 25 iodine-131 doses differed from the prescribed' dose
by more than 50 percent.

14. Item 15 of this application requires, in part that patient dose
information of administered technetium-99m and all other administered
radioactive materials be recorded in-the patient dose log.

.

'

Contrary to the above, between September 29, 1986 and 'Feb'ruary 7,1990,
patient doses from administered technetium-99m were not recorded in-the
patient dose log.

15. Item 24d, Section !!.C. of this application states, in part, that
modifications to operating and maintenance procedures and to equipment
and facilities will-be made where they will reduce exposures unless the
cost is unjustified.

Item 24d, Section III. A. states, in. part, that the RSC shall determine4

whether current procedures are maintaining radiation exposures ALARA, and
that the efforts of- the users of radiation sources will be reviewed.

Item 24d, Section V.B. states, in part, that the authorized user will
ensure that those under his supervision who are subject to occupational
radiation exposure are trained and educated in good health physics
practices and in maintaining exposures ALARA.

Contrary to the above, between September 29, 1986 and February 7, 1990,
adequate equipment, facilities and procedures which would reduce
exposures were not provided and individuals under the supervision of the
authorized user were not trained and educated in maintaining exposures
ALARA, in that technologists routinely transferred radiopharmaceuticals
from a vial . to a syringe without the use of shielding to reduce the
radiation dose to the technologist.

B. 10 CFR Part 19.12 requires, in part, that all individuals working in a
restricted area be instructed in the precautions and procedures to: minimize
exposure to radioactive materials, in the purpose and functions of protective
devices -employed, and in the applicable provisions of the Commission's
regulations and licenses.

Item 12 of the license application dated September 12, 1986, requires that all
personnel including technical, clerical, nursing, housekeeping, and security,
who work with or in the vicinity of radioactive materialsL receive proper
instruction in the items specified in 10 CFR Part 19.12 and specific topics

| NUREG-0940 II.A-73
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defined in Item 12 of the license before assuming duties with. or in the
vicinity of radiodctive materials, during annual refresher training, and 1

whenever there is a significant change in duties, regulations, or the terms of
the license.

Contrary to the above, between : September 26,1986 and February 7 :1990,,

initial and annual refresher radiation safety training which covered the
specific items in 10 CFR 19.12 and those contained in .ltem 12- of the license

-j

application were not provided to licensee nursing and housekeeping personnel
who worked with or in the vicinity of radioactive materials..

.. 1

C. 10 CFR 35.51(b) requires, in part, that the licensee, when calibrating a j

survey instrument used to show compliance with 10 CFR Part 35, consider a
point as calibrated if the indicated exposure . rate differs from the calculated
exposure rate by not more than 20 +arcent. |

|

Contrary to the above, between . . a ?l,1989 and February 7,1990, radiation j

surveys were performed to demonstrat9 compliance with 10 CFR Part 35 with a
COV-700 survey instrument which haC an indicated exposure rate that. differed
from the calculated exposure rate by more than 20 percent and up to 29 percent-
on various scales.

D. 10 CFR 35.51(d) requires. _ in part, that'La111censee retain a record of each
survey instrument calibration for three years and that the record include the
correction factors deduced from the calibration data.-

Contrary to the above, between between April 27,1987 and February 7,1990,-
the licensee's retained records of'each survey instrument calibration.did not

_

include the correctio'n factors deduced from the calibration data.

E. 10 CFR 35.220_ requires, in part, that a licensee authorized to_use byproduct
material for imaging and localization studies have in its possession a
portable radiation measurement survey instrument capable of measuring- dose
rates over the range of one millirem per. hour to-1000 millirem per hour,

l Contrary to the above, on February 7,1990, the licensee did not possess a
portable radiation measurement survey instrumer.c espable of- measuring dosel

rates over the range of one millirem per hour co 100C millirem per hour.

F. 10 CFR 35.50(e) and 10 CFR 35.59 require, ir4 part, that tha signature of the
Radiation Safety Officer be included on all the licensee's retained records
of: accuracy, linearity, and geometry tests of the dose cal brator; quarterly
physical inventory of sealed sources; six-month leak tests cf sealed sources;
cod ambient dose rate measurementsi performed quarterly in areas where sealed
sources are stored.

Contrary to the above, between April 1, 1987 and February 7,1990, the
licensee's retained records for: accuracy, linearity and geometry tests of
the dose calibrator; physical . inventory of sealed sources; leak tests of
sealed sources, and ambient dose: rate measurements .of areas where sealed
sources were stored did not include the signature of the -Radiation Safety ;

| Officer. ;

1'
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G. 10 CFR 20.203(b) requires each radiation area .to be conspicuously posted with
a sign or signs bearing the radiation caution symbol and the words: " Caution
Radiation Area."

Contrary to the above, on February 7, 1990, the door whiEh accesses -the
Nuclear Medicine Hot Lab and Imaging Area, a. radiation area, was not posted
with a " Caution Radiation Area" sign.

i

H. 10 CFR 20.105(b)(2) requires, in part, tha' W licensee -possess, use or
transfer licensed material in such a manner as to create in any unrestricted
area from radioactive material and. other sources of radiation in, his
possession radiation levels which, if an individual were continuously present
in~ the area, could result in his receiving.a dose _ in excess of 100 millirems
in any seven consecutive days.

,

1

Contrary to the above, on -February 7,1990, licensed material was possessed in
such a manner as to create-in the unrestricted area c,utside-the waste / generator
storage room, radiation levels between 1.0 and 1.5 millirems per hour as i

measured at a distance of 18 inches from the exterior door to the hospital's
waste / generator storage room. _ This condition existed for more than seven
consecutive days, and therefore, could have resulted in an individual, if
continuously present, receiving a dose in excess of 100 millirecs in seven
consecutive days.

1. 10 CFR 35.21(a) requires, in part, that the _ licensee, through the Radiation
~

Safety Officer, ensure that radiation safety activities are being performed in
accordance with approved procedures and regulatory requirements i_n the daily
operation of the licensee's byproduct material program.

Contrary. to the above, between April 1,1987 and February 7,1990,' the RSO-

failed to ensure that radiation safety activities were being . performed in
accordance with approved- procedures and regulatory requirements-in the daily
operation of the Nuclear Medicine Department. '

J. 10 CFR 35.70 requires, in part, that a licensee survey with a radiation
detection - survey instrument at least once each week all areas where
radiopharmaceuticals or radiopharmaceutical waste is stored and that radiation
dose rate trigger levels be established.

Contrary to the above, between April 1,1987 and February 7,1990, a) surveys
with a radiation detection instrument were not performed in- the area where
radiopharmaceutical wastes, including molybdenum-99 generators, are stored;
and b) radiation dose rate trigger -levels were not establ'ished for the waste
storage area.

These violations are classified in the aggregate as a Severity Level 11 problem(SupplementsIVandVI).

Cumulative Civil Penalty - $10,000 (assessed equally among the 24 violations).

-

NUREG-0940 11.A-75

- _ _ _ =



a

|

|

Notice of Violation 7

Pursuant to the provisions of 10 CFR 2.201, Davis Memorial Hospital (Licensee) is
hereby required to submit a written statement or explanation to the Director.
Office of Enforcement, U.S. Nuclear Regulatory Comission, within 30 days of the <
date of this hotice of Violation and Proposed Imposition of Civil Pena'ty (Notice).
This reply should be clearly marked as a " Reply to a Notice of Violation" andI

should include for each alleged violation: (1) admissbn or denial of the alleged
violation

(2)(3) the corrective steps that have been taken and the resultsthe reasons for the violation if admitted, and if denied, thereasons why,
achieved (4) the corrective steps that will be taken to avoid further
violations, and (5) the date when full compliance will be achieved. If an adequate
reply is not received within the time specified in this Notice, an older may be
issued to show cause why the license should not be modified, suspended, or revoked
or why such other action as may be proper should not be taken. Consider 6 tion may
be given to extending the response time for good cause shown. Under the authority
of Section 182 of the Act. 42 l'.S.C. 2232, this response shall be submitted under
oath or affirmation.

Within the same time as provided for the response required above under
10 CFR 2.201, the Licensee may pay the civil penalty by letter addressed to the
Director Office of Enforcement, U.S. Nuclear Regulatory Commission, with a check,
draf t, money order, or electronic transfer payable to the Treasurer of the United
States in the amount of the civil penalty proposed above, or the cumulative amount
of the civil penalties if more than one civil penalty is proposed, or may protest
imposition of the civil penalty in whole or in part, by a written answer addressed
to the Director Office of Enforcement, U.S. Nuclear Regulatory Commission. Should
the Licensee tail to answer within the time specified, an order imposing the civil
penalty will be issued. Should the Licensee elect to file an answer in accordance
with 10 CFR 2.205 protesting the civil penalty, in whole or in part, such answer
should be clearly marked as an " Answer to a Notice of Violation" and may: (1) deny
the violations listed in this Notice in whole or in part, (2) demonstrate
extenuating circumstances, (3) show error in this Notice, or (4) show other reasons
why the penalty should not be imposed, in addition to protesting the civil penalty
in whole or in part such answer may request remission or mitigation of the
penalty.

In requesting mitigation of the proposed penalty, the factors addressed in Section
V.B of 10 CFR Part 2. Appendix C (1990), should be addressed. Any written answer
in accordance with 10 CFR 2.205 should be set forth separately from the statement
or explanatioa in rsply pursuant to 10 CFR 2.201 but may incorporate parts of the
10 CFR 2.201 reply by specific reference (e.g., citing page and paragraph numbers)
to avoid repetition. The attention of the Licensee is directed to the other
provisions of 10 CFR 2.205 regarding the procedure for imposing a civil penalty.

Upon failure to pay any civil penalty due, which subsequently has been determined-
in accordance with the applicable provisions of 10 CFR 2.205, this matter may be
referred to the Attorney General, and the penalty, unless compromised, remitted, or
mitigated, may be collected by civil action pursuant to Section 234c of the the
Act, 42 U.S.C 2282c.
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Notice of Violation 8

The responses noted above (Reply to a Notice of Violation, letter with payment
of civil penalty, and Answer to a hotice of Violation) should be addressed to:
Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, ATTN:
Document Control Desk Washington, DC 20$55, with a copy to the Regional
Administrator U. S. Nuclear Regulatory Comission, Region 11, 101 Marietta
Street, N.W. , Atlanta, Georgia.

FOR THE NUCLEAR REGULATORY COMMISSION

// / 9

Stewart D. Ebneter
Regional Administrator

Dated at, Atlanta, Georgia
this44thday of July 1990

l

,

I
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,

k*****/ 4F6 ALLENDALE ROAD
KtNQ OF PRUSSIA, PENNSYLVANIA 19404

Docket No. 030-01315 July 18, 1990
License No. 08-01709-04
EA 90-103

Georgetown University
ATTN: Dr. John F. Grif fith, M.D.

Executive vice President and
Director of Medical Center

3800 Reservoir Road
Podium level
Washington, DC 20007

Gentlemen:

$UBJECT: NOTICE Of VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY - 5625
(Notice of Report No. 030-01315/90-001)

This letter refers to the NRC inspection conducted at Georgetown University,
Washington, 00, on May 2 and 3, 1990 and at the NRC Region 1 office on
May 8, 1990 to review the circumstances associated with an event reported .'

to the NRC by your staff on May 2, 1990. The event involved the transfer
of radioactive material (a 2.1 curie iridium-192 source) to a common carrier
for shiptent without proper authorization by the Radiation Control Officer
and without appropriate controls )eing established. As a result, when the
Radiation Control Officer returned to the facility on April 30, 1990, he
could not locate the source and its whereabouts remained unknown until
May 3,1990, st which time the source was subsequently located at a warehouse
in Des Plaines, Illinois. During the NRC inspection, three violations of NRC
requirements were identified, including violations that contributed to the
apparent lack of control of the source, and its subsequent improper shipment.
As a result, on May 31, 1990, an enforcement conference was conducted with

t

members of your staff to discuss the event, associated violations, the causesj

| and your corrective actions.
I

The source had been removed f rom a remote af ter-loading medical irradiator on'

April 18, 1990, and was placed in its shielded container in the source storage
closet awaiting preparations for, and completion of, the required radiological
surveys and paperwork necessary for shipment back to the manufacturer in
Holland. However, while the Radiation Control Officer was on vacation,
the Chief Radiation Physicist gave the package containing the source to an
unidentified courier on April 26, 1990 when the individual stated that he
was there to pick up a large package. The courier had been directed to pick
up a package from the Department of Radiology, but mistakenly went to the
Department of Radiation Medicine where he encountered the Chief Radiation

|

Physicist (CRP). The CRP, aware that the source was to be returned a the
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manufacturer, assumed the courier was there to pick up that package and gave
it to the courier without ensuring that it was properly prepared for the
shipment, and without obtaining the appropriate authorization from the
Radiation Control Officer.

The violations are described in the enclosed Notice of Violation and Proposed
imposition of Civil Penalty (Notice). The violations involve: (1) transfer
of the radioactive material to a common carrier on April 26, 1990 by the Chief
Radiation Physicist without the transfer first being reviewed and approved by
the Radiation Control Officer, as required; (2) transfer of the material to

,

the courier without etsuring that certain shipping criteria had been met; and
(3) failure to properly describe the activity of the sourco on the related
shipping papers.

These violations demonstrate the importance of appropriate coordination,*
,

control, and oversight of these activities in the future to ensure licensed
material is transferred safely and in accordance with the requirements and the
terms of your license. Given the large source activity involved (2.1 curies,
IR-192), a substantial potential for a personnel exposure existed if the source
had become unshielded after it left the control of the hospitsl. Therefore, in
accordance with the " General Statement of Policy and Procedure for NRC Enforce-
ment Actions." (Enforcement Policy) 10 CFR Part 2. Appendix C, (1990), the
violations are classified in the aggregate as a Severity Level III problem.

.

The staff recognizes that your corrective action as described at the
enforcement conference was extensive, and included thorough searches of the 3

facility and numerous contacts with common carriers to locate the source;
issuance of a press release on May 2, 1990; prompt retention of a consultant
when the source was located to ensure its safe delivery back to your facility;
and appropriate revision of procedures and training of personnel.

Nevertheless, to emphasize the importance of coordination, especially in a
,

large organization, and control of licensed material, I have been authorized,'

after consultation with the Director, Office of Enforcement, and the Deputy
; Executive Director for' Nuclear Materials Safety, Safeguards and Operations

Support, to issue the enclosed Notice of Violation and Proposed Imposition of
Civil Penalty in the amount of $625 for the violations set forth in the Notice.

The base civil penalty for a Severity Level III violation or problem is $2,500.
The escalation and mitigation factor.t set forth in the policy were considered
as follows: (1) the apparent loss was identified by your Radiation Control
Officer on April 30, 1990 upon his return to the facility, and after being
unable to locate the source, he notified the NRC on May 2, 1990, and therefore,
25% mitigation on this f actor was considered warranted (full 50% mitigation
based on this factor was considered inappropriate because the report was not
made until May 2 and over 13 hours elapsed from the time Dr. Rodgers found the
Waybill until a call was made to Profit /LEP); (2) your corrective actions, as
described at the enforcement conference were prompt and comprehensive and
therefore, 50% mitigation on this factor is warranted; and (3) your past per-
formance, which included a total of six violations during the last inspection
in February,1990 (and no violations during the prior inspection in 1988), is
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average and provides no basis for an adjustment in the civil penalty amount,
The other escalation and mitigation factors in the Enforcement Policy were.a

; considered and no further adjustment was deemed appropriate because the
' violations did not involve prior not' ice or multiple examples, nor.did they

exist for an extended duration. Therefore, based on the above, the base-

civil penalty has been decreased by 75*4.

Y4u are required to respond to this letter and the enclosed Notice, and should
follow the instructions specified in the enclosed Notice when preparing your4

response. In your response, you-should document the specific actions taken and
any additional actions you plan to take to prevent recurrence. After reviewing
your response to this Notice, including your proposed corrective actions and
the results of future inspections, the NRC will determine whether further
enforcement action is needed to ensure compliance with regulatory requirements- .

' In accordance with Section 2.790 of the NRC's " Rules of Practice," Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and_its enclosure'
will be placed in the NRC Public Document Room.

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget as required
by the Paperwork Reduction Act of 1980, Pub. L. No. 96-511.

.

Sincerely,

~ .

Thomas T. Martin f
Regional Administrator'

Enclosure: -

Notice cf Violation and Proposed,

Imposition of Civil Penalty'

ec w/ enc 1:
Public Document Room
Nuclear Safety Information Center (NSIC)
District of Columbia

| State of Illinois
i

:
1

l
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NOTICE OF VIOLATION
AND

PROPOSED IMPOSITION Or CIVIL PENALTY

Georgetown University Medical Center Docket No. 030-01315
Washington, DC License No. 08 01709-04

EA 90-103

During an NRC inspection conducted at the licensee's facility in Washington,
DC, on May 2 and 3, 1990 and at the Region I office on May 8, 1990, in response
to an event at the facility involving the loss of control of radioactive
material, violations of NRC requirements were-identified. In accordance with
the " General Statement of Policy and Procedure for NRC Enforcement Actions",
30 CFR Part 2, Appendix C, (Enforcement policy) (1990), the Nuclear Regulatory
Commission proposes to impose a civil penalty pursuant to Section 234 of the
Atomic Energy Act of 1954, as amended ( Act), 42 U.S.C. 2282, and 10 CFR 2.205.
The particular violations and associated civil penalty are set forth belov:

A. Condition 21 of License No. 08-01709-04 requires, in part, that licensed
material be possessed and used in accordance with statements, representa-
tions and procedures contained in the applications dated September 20,
1982 and October 28, 1985.

Tha application dated October 28, 1985 requires that the Radiation Control
Coi..:nittee follow the requirements in Regulatory Guide 10.6, Appendix B and
additional duties as described in the attachment entitled " Committee on
Radiation Control."

The attachment to Appendix B entitled " Committee on Radiation Control"
requires that the Committee, upon recommendation of the Director of
Radiation Control, establish the policies which govern the safe use of
ionizing radiation.

The policies and procedures the Committee established to govern the safe
use of ionizing radiation are described in the license application dated
October 28, 1985, and the licensee's Radiation Safety Manual.

Item 3.10 of the Radiation Safety Manual, entitled " Shipping Radioactive
Material," requires, in part, that the transfer of radioactive material
either on or off the GUMC campus be reviewed and approved in writing by
the Radiation Control Officer prior to any transfer.

Contrary to the above, on April 26, 1990, the licensee transferred a
2.1 curie iridium-192 source to a Common Carrier for transport, without

the transfer being reviewed or approved in writing by the Radiation
Control Officer.

B. 10 CFR 71.87(a), (b), (f) and (t)(1) respectively require, in part, that
prior to each shipment of licensed material, the licensee shall ensure

NUREG-0940 II.A-81
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Notice of Violation 2

that the package is proper for the contents to be shipped; the package is
in unimpaired physical condition except for superficial defects such as
marks or dents; the package has been loaded and closed in accordance with
written procedures; and the lev'el.o'f non-fixed (removable) radioactive
contamination on the external surfaces of each package offered for
shipment is as low as reasonably achievable (ALARA).

Contrary to the above, on April 26, 1990, a package (crate) containing a -
2.1 curie iridium-192 source was shipped by the licensee to Des Plaines,
Illinois, and prior to the shipment, the licensee did not first ensure
that: (1)thepackagewasproperforthecontentstobeshipped;(2)the~

package was in unimpaired physit< ndition except for superficial
' '

defects such as marks or dents; , she package was loaded and closed
in accordance with written procet es; and (4) the level of non-fixed
(removable) radioactive contamination on the external surfaces of the
package offered for shipment was as low as reasonably achievable (ALARA),

C. 10 CFR 71.5 requires, in part, that each licensee who _ transports licensed
material outside of the confines of its plant or other place of use, or
who delivers licensed material to a carrier for transport, comply'with
the applicable requirements of the regulations appropriate to the mode of
transport of DDT in 49 CFR Parts 170 through 189.

49 CFR 172.203(d)(1)(iii) requires, in part, that the description for a
shipment of radioactive material include the activity contained in each >

package of the shipment.

Contrary to the above, when a radioactive material shipment containing a
2.1 curie iridium-192 source was offered to a common carrier for transport
on April 26, 1990, the shipping papers did not accurately describe the
activity of the iridium-192 source that comprised the shipment. Specift-
cally, the shipping papers stated that the package contained 4.9 curies
of iridium-192, when, in fact, the activity of the source was 2.1 curies.

|This is a Severity Level 111 problem. (Supplements V and VI).
1

Cumulative Civil Penalty - 5625 (assessed equally among the three violations). 1

Pursuant to the provisions of 10 CFR 2.201, Georgetown University (Licensee)
is hereby required to submit a written statement or explanation to the Director,
Of fice of Enforcement, U.S. Nuclear Regulatory Commission, within 30 days of
the date of this Notice. This reply should be clearly marked as a " Reply to a
Notice of Violation" and should include for each alleged violation: (1) . admi s-sion or denial of the alleged violation (2) the reasons for the violation if
admitted, (3) the corrective steps that have been taken and the results achieved,
(4) the corrective steps that will be taken to avoid further violations, and
(5) the date when full compliance will be achieved. If an adequate reply is
not received within the time specified in this Notice, an order may be issued
to show cause why the license should not be modified, suspended, or revoked
or why such other action as may be proper should not be taken. Consideration
may be given to extending the response time for good cause shown. Under the
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Notice of Violation 3

a.uthority of Section 182 of the Atomic Energy Act 42 U.S.C. 22?2, this
response shall be submitted under oath or affirmation.

Within the same time as provided for the response required ab%e under 10 CFR
2.201, the Licensee may pay the civil penalty by letter to the Director, Office
of Enforcement, U.S. Nuclear Regulatory Commission, with a check, draft, or
money art p yable to the Treasurer of the United States in the amount of the
cit 11 Denal y proposed above, or may protest imposition of the civil penaltyt
in whole or in part by a written answer addressed to the Director, Of fice of
Enforcement, U.S. Nuclear Regulatory Commission. Should the Licenste fail to
answer within the time specified, an order imposing the civil penalty will be
issued. Should the licensee elect to file an answer in accordance with 10 CFR
2.205 protesting the civil penalty, in whole or in part, such answer should be
clearly marked as an " Answer to a Notice of Violation and may: (1) deny the
violations listed in this Notice, in whole or in part, (2) demonstrate extenu-
ating circumstances, (3) show error in this Notice, or (4) show other reasons
why the penalty should not be imposed, in addition to protesting the civil
penalty, such answer may request remission or mitigation of the penalty.

In requesting the mitigation of the proposed penalty, the factors addressed in
Section V.B. of 10 CFR part 2. Appendix C, should be addressed. Any written
answer in accordance with 10 CFR 2.205 should be set forth separately from the
statement or explanation in reply pursuant to 10 CFR 2.201, but may incorporate
parts of the 10 CFR 2.201 reply by specific reference (e.g., citing page and
paragraph numbers) to avoid repetition. The attention of the Licensee is
directed to the other provisions of 10 CFR 2.205, regarding the procedure for
imposing a civil penalty.

Upon failure to pay any civil penalty due which subsequently has been determined
in acccrdance with the applicable provisions of 10 CFR 2.205, this matter may be
referred to the Attorney General, and the penalty, unless compromised, remitted,
or mitigated, may be collected by civil action pursuant to Section 234c of the
Atomic Energy Act, 42 U.S.C. 2282c.

The responses noted above (Reply to a Notice of Violation, letter with payment
of civil penalty, and Answer to a Notice of Violation) should be addressed to:
Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, ATTN:
Document Control Desk, Washington, D.C. 20555 with a copy to the Regional
Administrator, U.S. Nuclear Regulatory Commission, Region 1, 475 Allendale
Road, King of Prussia, Pennsylvania 19406.

FOR THE NUCLEAR REGULATORY COMMISSION

.O t- f
Thomas T. Martin W
Regional Administrator

Dated at King of Prussia, Pennsylvania'

this g6 day of July 1990
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Docket No. 030-29727
2 License No. 39-24888-01

EA 90-058
.

Industrial NDT Company, Inc.
ATTN: Mr. John Ridgeway4

President
3377 Ridgeway Street
North Charleston, SC 29405'

Gentlemen:

: SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF civil PENALTY'~ $6,250-
(NRC INSPECTION REPORT NOS. 39 *1888-01/89-01, 39-24888-01/90-01, AND
39-24888-01/90-02; NRC INVEST 1GM JON REPORT NO. 2-89-010)

.

This refers to the Nuclear Regulatory Comission (NRC) inspections conducted
a by Mr. M. Elliott and others at Industrial NDT Company, Inc. (INDT), facilities
~

on February 15 March 13-14, April 25-26. May 4, 1989, and February 22-23 and
April 2, 1990. The inspections included a review of the circumstances surroun-
ding events in Woodland, Maine, and Richmond, Virginia. Also included was ai

routine inspection conducted in Richmond. The reports documenting these inspec--

tions were sent to you by letters dated March 30, April 2 and April 11, 1990.
As a result of these inspections, significant failures to comply with NRC regu-'

'

latory requirements were identified, and accordingly, NRC concerns relating to
the inspection findings were discussed with you.in an Enforcement Conference
held on April 17, 1990. The letter sumarizing this conference was sent to you
on April 30, 1990.

' The violations described in Part I of the enclosed Notice of Violation and
Proposed Imposition of Civil Penalty (Notice) occurred on March 3,1990. -at your
Richmond, Virginia facility and involved an unplanned personnel exposure of 2.52
rems to a licensee radiographer. This incident resulted because the radiographer
failed to lock the sealed source when it was in the shielded-position. As a
result, when the camera crank-a::sembly accidentally fell off a chair, the source-
was moved out of the shielded position. Furthermore, available survey equipment-
was improperly used.

It was fortuitous that the assistant radiographer came back to the radiography
cell when he did and alerted the radiographer when he saw the " source exposed"

'
i

light on the gama radiation alann system. Had this not happened,-the
grapher could have received a significant overexposure from the 48 curi= radio-
iridium-192 source that was being used at the time. Because of the potential j

for significant exposure in this event and the failure of the radiographer to

CERTIFIED Mall
RETURN RECEIPT REQUESTED

NUREG-0940 II.A-84
,

|
.

|

-_-m , - . - - - - , - - - . ...~-,c, . ~ , , - . - . . , _ - . , . - - , . , , ~ .-~m . _ . , , . _ , - , . .. - . . . _ - , . . . , . .,m.- .



__ . . - - - . . . - . - - - - -. - .---_-.--- -

1

:
i

Industrial NDT Company, Inc. -2- JUN 0 81990-

follow well established safety procedures, these violations have been classified
1 in the aggregate es a Severity Level III problem in accordance with the " General

Statement of Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2
(1990) (Enforcement Policy)."

'

The staff recognizes that immediate corrective actions were taken when the
violation was identified. Those actions included suspending the radiographer
from further licensed activity pending his recertification, repositioning the
gama radiation alarm light inside the permanent radiography cell so as to make
it more visible to personnel inside the cell, and adding an intrusion alann to
the cell door which will sound if entry is attempted into the cell during radio-
graphic operations. We are also mindful of the argument that you expressed ,

during the enforcement conference that any NRC enforcement action associated
with this event should be directed toward the individual radiographer. _ While
under certain limited conditions, NRC may take action against individuals by
modifying a license to remove the individual from licensed activities, sanctions
are normally not imposed on unlicensed individuals. In addition, the Enforcement
Policy clearly provides that licensees are held responsible for the acts of
their employees.

To emphasize the need for diligent management oversight of radiographic
operations, I have been authorized, after consultation with the Director. Office
of f.nforcement, and the Deputy Executive Director for Nuclear Materials Safety,
Safeguards, and Operations Support, to issue the enclosed Notice in the amount
of $6,250 for the Severity Level III problem. The base value of a civil penalty
for a Severity Level III problem is $5,000.. The escalation and mitigation
factors in the Enforcement Policy were considered.

Mitigation of 25 percent was warranted because of your prompt investigation and
subsequent reporting of the event to the NRC. Full mitigation for this factor-
was not given because of the case of discovery. Escalation of 50 percent was
applied for Prior Notice of Similar Events. In escalating for this factor,
consideration was given to the fact that the NRC has notified materials licensees
on several occasions in the past that radiation surveys constituted an important
element in industrial radiography. For example, NRC Information Notice 88-66,
Industrial Radiography Inspection and Enforcement, dated August 22, 1988, and
Information Notice 87-45, Recent Safety-Related Violations of NRC Requirements
by Industrial Radiography Licensees, dated September 25, 1987, discussed the
need to ensure that proper surveys are conducted. Neither escalation nor miti-
gation was deemed appropriate for your Corrective Actions to Prevent Recurrence'

and your Past Performance. Although your corrective actions were prompt and
adequate, they were not considered to be very extensive. Your past performance
was considered average. The factors of Multiple Occurrences and Duration were

; not applicable to this case. Therefore, based on the above, the base civil
penalty has been increased by 25 percent.

The violations identified in Part II of the enclosed Notice were not assessed
a civil penalty and were categorized at either Severity Level IV or Severity
Level V because of their safety significance. These violations, some of which
resulted from the source disconnect incident at Woodland, Maine, on February 13,
1989, involve failures to adhere to various regulatory requirements associated
with approved operations and emergency procedures-and indicate weaknesses in
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Industrial NDT Company, Inc. -3- JUNE 8 m

your program for evaluating radiological events. The remaining violations
identified in this part are associated with a routine inspection conducted at
your Richmond, Virginia facility and indicated weaknesses in the radiation
safety program. We are concerned with the number of these violations and would.

urge that closer management attention be focuted on your program requirements.

Our March 30, 1990 letter provided you with a synopsis of the NRC Office of
Investigations Resort associated with the Woodland, Maine event. The investi-
gation did not su)stantiate any misconduct or intentional improprieties by
licensee personnel regarding that event.

You are required to respond to this letter and should follow.the instructions
specified in the enclosed Notice-when preparing your response. In your response,
you should document the specific actions taken and any additional actions you-
plan to prevent recurrence.- _ After reviewing your response to this Notice,
including your proposed corrective actions and the results of future inspections,
the NRC will detennine whether further NRC enforcement action is necessary to
ensure compliance with NRC regulatory requirements.

In accordance with Section 2.790 of the NRC's " Rules of Practice," Part 2
Title 10, Code of Federal Regulations, a copy of this letter and its enclosure
will be placed in the NRC Public Document Room.

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget as required
by the Paperwork Reduction Act of 1980, Public Law No. 96-511.

Sincerely,
i

4. As#/N D. Ebne er ~~'

| Regional Administrator {
Enclosure:
Notice of Violation and Proposed

imposition of Civil Penalty
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NOTICE OF VIOLATION
AND

PROPOSED IMPOSITI F 0F CIVIL PENALTY

Industrial NDT Company, Inc. Docket No. 030-29727
North Charleston, South Carolina License No. 39-24888-01

EA 90-058

During the Nuclear Regulatory Commission (NRC) inspections conducted on
February 15, March 13-14, April 25-26, May 4,1989, and February 22-23, and
April 2,1990, violations of NRC requirements were identified. In accordance
with the " General Statement of Policy and Procedure for NRC Enforcement Actions,"
10 CFR Part 2, Appendix C (1990), the Nuclear Regulatory Commission proposes to
impose a civil penalty pursuant to Section 234 of the Atomic Energy Act of 1954,
as amended (Act), 42 U.S.C. 2282, and 10 CFR 2.205. The particular violations
and associated civil penalty are set forth below:

I. Violations Assessed a Civil Penalty

A. 10 CFR 34.22(a) requires, in part, that during radiographic
operations, the sealed source assembly be secured in the shielded
position each time the source is returned to that position.

Contrary to the above, on March 3,1990, a licensee radiographer did
not secure the sealed source assembly in the shielded position after
each time the source was returned to that position.

B. 10 CFR 34.43(b) requires the licensee to ensure that a survey with a
calibratet and operable radiation survey instrument is made after
each radiogi sphic exposure to detennine tna+ the sealed source has
been returned to its shielded position. The entire circumference of
the radicarr;,nic exposure device including the source guide tube
must be included in the survey.

Contrary to the above, on March 3, 1990, the licensee did not ensure
that a sarvey was made of the entire circumference of the
radiogr phic exposure device including the source guide tube after a
radiograpiic exposure.

These violations have been evaluated in the aggregate as a Severity
Level III problem (Supplement VI).

Cumulative Civil Penalty - $6,250 (assessed equally between the two
violations).

II. Violations Not Assessed a Civil Penalty

A. The following violations are associated with the inspection
conducted February 22-23, 1990, at the Richmond, Virginia facility:

1. 10 CFR 34.29(b) requires that each entrance used for personnel
access to the high radiation area in a pennanent radiographic
installation have both visible and audible warning signals to
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Notice of Violation -2-

warn of the presence of radiation. The visible signal must be-
actuated by radiation whenever the source is exposed and the
audible signal must be actuated when an attempt is made to enter
the installation while the source is exposed.

Contrary to the above, on February 22-23, 1990, the audible
warning signal at the entrance to the high radiation area in
the licensee's permanent facility in Richmond, Virginia did not
actuate when an attempt was made to enter.the' installation while
the source was exposed.

This is a Severity Level IV violation (Supplement VI). ,

2. 10 CFR 71.12(c)(1) states that the general license issued by
this part applies only to a licensee who has a copy of the
specific license, certificate of-compliance, or other approval
of the package and has the drawings and other documents refe-
renced in the approval relating to the use and maintenance of -

the packaging and to the actions to be taken prior to shipment.

Contrary to the above, on February 23, 1990, the licensee-did
not have a copy of a specific license, certificate of compliance,
or other approval for Amersham Model 660 exposure devices and-
Amersham Model 650 source changers, which were used to transport
licensed material.

This is a Severity Level V violation (Supplement V).-

B. The following violations are associated with the inspections conducted
February 15, March 13-14, and April 25-26, 1989, at licensee operations
in Woodland, Maine:

1. 10 CFR 34.43(b) requires the licensee to ensure that a survey
with a calibrated and operable radiation survey instrument is
made after each radiographic exposure to determine that the
sealed source has been returned to its shielded position. The
c.itire circumference of the radiographic exposure device
including the source guide tube must be included in the survey.

Contrary to the above, on February 13, 1989, the entire
circumference of the exposure device and the source guide tube
were not surveyed after each exposure.

ThisisaSeverityLevelIVviolation(SupplementVI).-

2. 10CFR34.11(d)(1) requires,inpart,thatanapplicanthavean
inspection program that requires the observation of the perfor-
mance of each radiographer and radiographer's assistant during.
an actual radiographic operation at intervals not to exceed three i

months.
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Notice of Violation -3-

The licensee's approved inspection program, as submitted in the
application dated July 31, 1986, contains the requirements stated-
in10CFR34.11(d)(1)andisincorporatedintoLicenseNo.
39-24888-01 by_ License Condition 19.

Contrary to the above, the performance of the radingrapher
involved in the source disconnect incident on February 13, 1990,
had rA been observed between September 3,1988 and February 13,
19 3 .

This is a Severity Level IV violation (Supplement VI). ~

3. License Condition 19 requires the licensee to conduct iis program
in accordance with statements, representations, and procedures
contained in the application dated July 31, 1986.

Section 6.9 of the licensee's emergency procedures contained in
this application requires the radiographer, following an emer-
gency incident, to take the names of all parsonnel who were in
the area involved and who may have been exposed to unmeasured
radiation.

Contrary to the above, on February 13-14, 1989, following an
emergency incident due to a source disconnect, the licensee's
radiographer did not take the names of the personnel evacuated
from the power house (Recovery Building) who may have been in the
area inv % d and who may been exposed to unmeasured radiation.

This is a Severity Level I'! violation (Supplement VI).

4, 10 CFR 20.201(b) requires that each licensee make such surveys as
may be necessary for the licensee to comply with the regulations of
Part 20, and which are reasonable under the circumstances to
evaluate the extent of radiation hazards that may be present.
As defined in 10 CFR 20.201(a) " survey" means an evaluation of
the radiation hazards incident to the production, use, release, -

otsposal, or presence of radioactive materials or other sources
01 radiation under a specific set of conditions.

10 CFR 20.105(b) requires that, except as authorized by the
Condssim ir.10 CFR 20.105(a), no licensee allow the creation
of rediction levels in unrestricted areas so that an individual
who was contimo: sly present in the area could receive a dose in
excess of 2 mil'.irems in any one hour or 100 millirems in any_
seven conser nive days.

10 CFR 20.405 requires that, within 30 days, each licensee make a
written report to the Commission concerning levels of radiation
(whether or not involving excessive exposure of individuals) in
an unrestricted area in excess of ten times any applicable limit
set forth in 10 CFR Part 20 or in the license. 10 CFR 20.405
also requires reports to describe the extent of exposure to -,

'

individuals to radiation for each involved individual.
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Contrary to the above, the licensee did not make surveys
(evaluations) to assure compliance with 10 CFR 20.105(b) nor
with 10 CFR 20.405. Such evaluations were reasonable in that
there were obviously levels of radiation in the unrestricted
area on the 191-foot elevation of the building at the Georgia
Pacific site in excess of ten times the limits in 10 CFR 20.105
(b)duringthesourcedisconnectincidentwhichoccurredon
February 13, 1989.

This is a Severity Level IV violation (Supplement VI).

5. License Condition 19 requires the licensee to conduct its program
in accordance with statements, representations, and procedures <

contained in the application dated July 31,1986.
.

SectionA7.3.3.1(1.b)ofthelicensee'soperatingandemergency
procedures contained in the application requires the licensee to

I

attach the source tube in place prior to making an exposure.

Contrary to the above, on February 13, 1989, the source tube
was not properly attached in place prior to making an exposure,
which resulted in detachment of the source tubc from the
exposure device.

This is a Severity Level IV violation (Supplement VI).

C. The following violation is associated with the inspections indicated
in both "A" and "B" above:

License Condition 12 states that B. Greer shall be the Radiation
Safety Officer (RS0) at the Richmond, Virginia, Division Office and
that M. Scott shall be the RSO at the Mexico, Maine, Division
Office.

Contrary to the above, since November 4,1989 and February 14, 1990,
respectively, B. Greer and M. Scott have not been employed by the
licensee as the RS0s n' the Richmond, Virginia and Mexico, Maine
Division Offices, and licensee has continued to conduct its
licensed activities.

This is a Severity Level IV violatti.n (Supplement VI).

Pursuant to the provisions of 10 CFR 2.201, Indestrial NDT Company, Inc., '
(Licensee) is hereby required to submit a writte's statement or explanation to
the Director, Office of Enforcement, U.S. Nucleae Regulatory Commission,
within30dafsofthedateofthisNotice. This reply should be clearly
marked as a Reply to a Notice of Violation" and thould include for each
violation: (1)admissionordenialoftheviolat.on,(2)thereasonsforthe
violation if admitted, (3) the corrective steps that have been taken and 'the
results achieved..(4) the corrective steps which will be taken to avoid
further violations, and (5) the date when full compliance will be achieved. ;
If an adequate reply is not received within the time s>ecified in this Notice,
an order may be issued to show cause why the license s1ould not be modified,
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Notice of Violation -5-

suspended, or revoked or why such other action as n.ay be proper should not be
taken. Consideration may be given to extending the response time for good
cause shown. Under the authority of Section 182 of the Act 42 U.S.C. 2232,
this response shall be submitted under oath or affinnation.

Within the same time as provided for the response required above under I
10 CFR 2.201, the Licensee may pay the civil penalty by letter addressed to
the Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, with
a check, draft, money order, or electronic transfer payable to the Treasurer
of the United States in the amount of_the civil penalty proposed above,-or the
cumulative amount the civil penalties if more than one civil penalty is
proposed, or may protest imposition of the civil-penalty in whole or in part
by a written answer addressed to the Director, Office of Enforcement, U.S.
Nuclear Regulatory Commission. Should the Licensee fail to answer within the {

,

time specified, an order imposing the civil penalty will be issued. Should
the Licensee elect to file an answer in accordance with 10 CFR 2.205
protesting the civil penalty, in whole or in part, such answer should be
clearly marked as an " Answer to a Notice of Violation" and may: (1) deny the
violationslistedinthisNoticeinwholeorinpart,(2) demonstrate
extenuating circumstances, (3) show error in this Notice, or (4) show other
reasons why the penalty should not be imposed. In addition to p 9 testing the
civil penalty, in whole or in part, such answer may request remission or
mitigation of the penalty.

In requestin9 mitigation of the proposed penalt
Section V.B of 10 CFR Part 2. Appendix C (1990)y, the factors addressed in, should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately
from the statement or explanation in reply pursuant to 10 CFR 2.201, but may
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g.,
citing page and paragraph numbers) to avoid repetition. The attention of the
Licensee is directed to the other provisions of 10 CFR 2.205 regarding the
procedure for imposing a civil penalty.

Upon failure tn pay the civil penalty due, which subsequently has been
determined in accordance with the applicable provisions of 10 CFR 2.205, this
matter may be referred to the Attorney General, and the penalty, unless
compromised, remitted, or mitigated, may be collected by civil action pursuant
to Section 234c of the Act, 42 U.S.C. 2282c.

:
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Notice of Violation -6-

The responses noted above (Reply to a Notice of Violation, letter with payment
of civil penalty, and Answer to a Notice of Violation) should be addressed to:
Director, Office of Enforcement, U.S. Nuclear Regulatory Comission,
ATTN: Document Control Desk, Washington, DC 20555, with a copy to the
Regional Administrator, U.S. Nuclear Regulatory Comission, Region 11,
101 Marietta Street, N.W., Atlanta, Georgia 30323.

FOR THE NUCLEAR REGULATORY COMMISSION

(

l. k.A$ko w
D. Ebneter

.

Regional Administrator

Dated at Atlanta, Georgia
this ffh day of June 1990

i

|
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j j NUCLEAR REGULATORY COMMIS$lON
)

* * REOlON i

478 ALLENDALE ROAD*****
KINO OF PRUSSIA. PENNSYLVANIA 19406

March 13, 1990

!Docket No. 030-02941
License No. 37-00148-06
EA 90-013

Thomas Jef ferson University
ATTH: Thomas J. Lewis

Executive Director and
Chief Operating Officer 3

Suite 401 !

Edison Building {
130 South Ninth Street
Philadelphia, Pennsylvania 19107

Gentlemen: I
)

Subject: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY - $3125
(Inspection Report No. 030-02941/89-002)

This letter refers to the NRC inspection conducted on December 15, 1989 and
January 9,1990 at Thomas Jef ferson University, Philadelphia, Pennsylvania to
review the circumstances associated with a violation involving the loss and
apparent improper disposal of radioactive material in the normal trash. The
trash was subsequently sent to a landfill for disposal. The improper disposal
was repceted to the NRC by your Radiation Safety Officer on December 15, 1989
af ter a Medical Physicist at your facility determined that a 53 millicurie
(mci) cesium-137 brachythorapy source was missing. During the subsequent NRC
inspection, additional violations were. identified, including violations which
contributed to the impropcr disposal of the radioactive material. The report
of the inspection was sent to you on January 29, 1990. On February 1, 1990,
an enforcement conference was conducted with you and members of your staff
to discuss the violations, their causes and your corrective actions.

The violations are described in the enclosed Notice of Violation and Proposed
Imposition of Civil Penalty (Notice). The violations set forth in Section I
of the Notice involve: 1 failure to perform an adequate inventory of theradioactive sources upon(re) turning the soui'ces to their source storage area
in October 1989; (2) failure to survey waste which originated from a
brachytherapy insert prior to disposal; and (3)' the improper disposal of the
cesium-137 source. A fourth violation, which is set forth in Section II of
the Notice, involves the failure by the Chief Radiation Oncology Technologist
to wear the required ring badge while using these radioactive sources.

CERTIFIED MAIL
RETURN RECElpi REQUESTED
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Thomas Jefferson University 2 ;

With respect to the violations set forth in Section I of the Notice, the
disposal apparently occurred when the Chief Technologist retrieved from the
storage area a nylon insert containing four cesium-137 sources in preparation
for a gynecological implant for a patient. The Chief Technologist had trouble
removing the sources so she cut the insert containing the sources and the
plastic stopper that held them in place. The Chief Technologist retrieved
three of the four smaller sources and used them in preparing the new

i gynecological implant. However, a 53 millicurie cesium-137 source 'which
was the same color as the stopper material and which was not needed for the
next implant) was apparently inadvertently _' discarded with the nylon debris
that was placed in the normal trash.

The NRC is concerned that an adequate inventory was not performed to ensure-
4

proper control of the source, and that an appropriate survey.of the nylon
debris was not performed prior to disposal. If an adequate inventory and/or
. survey had been performed, your staff likely would have detected the presence
of the material prior to its disposal. .These violations' demonstrate the*

importance of (1) appropriate control-and oversight of licensed material to
prevent the improper disposal of radioactive material; and (2) aggressive
management oversight of the radiation safety program to ensure that all
aspects of the program are carried out in conformance with regulatory-
requirements-and license conditions. -To emphasize the~importance of such
control, I have been authorized, after consultation with the Director, Office
of Enforcement,- and the Deputy Executive Director for Nuclear Materials Safety,
Safeguards and Operations Support, to issue the enclosed Notice of Violation
dnd Proposed Imposition of Civil Penalty in the amount of $3,125 for the
violations set forth in Section 1 of the Notice.

Since the amount of material disposed of was significant and could have been.
a potential threat to public health nd' safety, the violation involving the
improper disposal would normally be classified individually as a Severity
Level Ill Violation. However, the other violations set forth in Section I
of the Notice were causal factors leading to the improper disposal and
represent a significant lack of attention:to the oversight and control of
your radiati.on safety and radioactive material control program. Therefore,
in accordance with the " General Statement of Policy and Procedure for NRC
Enforcement Actions," 10 CFR Part 2. Appendix C, (Enforcement Policy)-(1989),
the violations set forth in Section I of the Notice have been classified in
the aggregate as a Severity i.evel III problem,

,

l

j The base civil penalty for a Severity Level III violation or problem is
$2,500. The escalation and mitigation factors set forth in the Enforcement|

Policy were considered and, on balance, the base civil penalty amount has been
increased by 25% because: (1) the loss was identified by one of your Medical
Physicists prior to the next scheduled . inventory, and was promptly reported 'to
the NRC, and therefore, 25% mitigation on this factoa was considered warranted
(full 50% mitigation based on this factor was inapprocriate because another
Medical Physicist had an opportunity to detect the 1o:.5 on the previous day,
but did not do so); (2) your corrective actions, as described at the

NUREG-0940 II.A-94 ,
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| Thomas Jefferson University 3

enforcement conference, although acceptable, were not considered prompt and
comprehensive (since diligent search measures were not promptly initiated, and
the actions did not include a description of improved oversight of the program
to assure its ef fectiveness) and therefore, no adjustment on this factor is
warranted; and (3) your past performance, which included a total of six
violations during the past two inspections in 1989 and 1986, including similar
violations of survey requirements, provides a basis for 50% increase in the -

civil penalty amount. The other escalation and mitigation factors in the
Enforcement Policy were considered and no further adjustment was deemed

,

appropriate.

The violation set forth in Section II of the Notice has been classified at
Severity level IV.

You are required to respond to this letter and the enclosed Notice, and should
follow the instructions specified in the enclosed Notice when preparing your
response. In your response, you should document the specific actions taken
and any additional actions you plan to take to prevent recurrence. Further-
more, you should describe the actions taken or planned to ensure appropriate
control of all radioactive material. After reviewing your response to this
Notice, including your proposed corrective actions and the results of future
inspections, the NRC will determic.c whether further enforcement action is
needed to ensure compliance with regulatory requirements.

In accordance with Section 2.790 of the NRC's " Rules of Practice," Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and its enclosure
will be placed in the NRC Public Document Room.

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budgtt as required
by the Paperwork Reduction Act of 1980, PL No. 96-511.

Sincerely,

.

William T, Russell

Regional Administrator

Enclosure: Notice of Violation and Proposed
Imposition of Civil Penalty

ec w/ enc 1:
Public Document Room

. Nuclear Safety Information Center.(NSIC)
Commonwealth of Pennsylvania

i
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NOTICE OF VIOLATION,

| AND
PROPOSED IMPOSITION OF CIVIL PENALTY

J

| Thomas Jefferson University- Docket No. 030-02941
'

Philadelphia, Pennsylvania License No. 37-00148-06
EA 90-013 ,

During an NRC inspection conducted at the licensee's facility in Philadelphia,
Pennsylvania, on December 15, 1989 and January 9, 1990, violations of NRC
requirements were identified. In accordance with the " General Statement of
Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2, Appendix C,
(Enforcement Policy) (1989), the Nuclear Regulatory Commission proposes to'

impose a civil penalty pursuant to Section 234 of the Atomic Energy Act of .

1954, as' amended (Act), 42 U.S.C. 2282, and 10 CFR 2.205. The particular
violations and associated civil penalty are set forth below:

I. VIOLATIONS ASSESSED A CIVIL PENALTY

A. 10 CFR 35.406(a) requires that licensees return brachytherapy
sources to the storage area promptly after removing them from a
patient, and count the number returned to ensure that all sources
taken from the storage area have been returned.

Contrary to the above, on October 5, 1989, brachytherapy sources
were returned to the storage area af ter they were removed from a
patient, but-the sources returned were not counted in the storage
area to ensure that all had been returned.

B. 10 CFR 20,201(b) requires that each licensee make such' surveys as
(1) may be necessary to comply with the regulations in Part 20, and
(2) are reasonable under the circumstances to evaluate the extent
of radiation hazards that may be present. As defined in 10 CFR
20.201(a), * survey" means an evaluation of the radiation hazards
incident to the production, use, release, disposal. or presence of

,

radioactive materials or other sources of radiation under a specific i

set of conditions.
'

Contrary to the above, on October 19, 1989, necessary and reasonable
surveys were not made to assure compliance with 10 CFR 20.301, which.
describes authorized means of disposing of licensed material contained
in waste. Specifically, surveys were not conducted on brachytherapy
waste and a waste receptacle in a room adjacent to the brachytherapy q
source storage area prior to disposal as non-radioactive waste. 1

!

|
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Notice of Violation 2

C. 10 CFR 20.301 requires that no licensee dispose of licensed material
except by transfer to an authorized recipient or as authorized in
the regulations in Part 20 or Part 61.

Contrary to the above, at some time prior to December 14, 1989, a
53 mil 11 curie cesium-137 brachytherapy source was disposed of by a
method not authorize:1 by the regulations in Part 20 or Part 61 in
that it is unaccounted for and was most likely placed into the normal j

trash, which was sent to a landfill in Pottstown, Pennsylvania for 1
burial.

These violations have been categorized in the aggregate as a Severity |
Level III problem (Supplements IV and VI).

Cumulative Civil Penalty - 53,125 (assessed equally among the 3 violations)

II. VIOLATION NOT ASSESSED A CIVIL PENALTY

10 CFR 35.21(a) requires that the licensee a p oint a Radiation Safety
Officer responsible for implementing the radiation safety program. The
licensee, through the Radiation Safety Officer, is required to ensure
that radiation safety activities are being perfori.ed in accordance with
approved procedures.

The licensee's procedures for using byproduct material safely are
described in the application dated December 21, 1987 ano approved by
License Condition 23. One of these procedures, entitled, " Instructions
for Brachytherapy Hot Room Personnel," Item 5, requires, in'nart, that
ring badges be worn by personnel working in the area as instracted by
the Radiation Safety Officer.

Contrary to the above, en October 19, 1989, the Chief Radiation Orcology
Technologist was working in the brachytherapy " Hot Room" using cesi a-137
sources without wearing a ring badge as instructed by the Radiation
Safety Officer.

This is a Severity Level IV Violation (Supplement VI).

Pursuant to the provisions of 10 CFR 2.201, Thomas Jefferson University
(Licensee) is hereby required to submit a written statement or explanation
to the Director, Office of Enforcement, U.S. Nuclear Regulatory Commission,
within 30 days of the date of this Notice. This nply should be clearly
marked as a " Reply to a Notice of Violation" and should include for each
alleged violation: (1) admission or denial of the alleged violation, (2) the
reasons for the violation if admitted, (3) the correctivo steps that have been
taken and the results achieved, (4) the corrective steps that will be taken
to avoid further violations, and (5) the date when full compliance will be
achieved. If an adequate reply is not received within the time specified in
this Notice, an order may be issued to show cause why the license should not
be modified, suspended, or revoked or why such other action as may he proper
should not be taken. Consideration may be given to extending the resmonse
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Notice of Violation 3

time for good cause shown. Under the authority of Section 182 of the Atomic
Energy Act, 42 U.S.C. 2232, this response shall be submitted under oath or
affirmation.

Within the same time as provihd for the response required above under 10 CFR
'

2.201, the Licensee may pay the civil penalty by letter to the Director, Office
of Enfommtnt, U.5, Nuclear Reguli. tory Commission, with a check, draft, or
money order p vable to the Treasurer of the United States in the amount of the
civil penalty proposed above, or may protest imposition of the civil penalty

,

in whole or in prt by a written answer addressed to the Director, Office of. t

Enforcement, U.S. Nuclear Regulatory Commission. Should the Licensee fail to
answer within the time specified, an order imposing the civil penalty will be

*

issued. Should the licensee elect to file an answer in accordance with 10 CFR
2.205 protesting the civil penalty, in whole or in part, such answer should,

1 be clearly marked as an " Answer to a Notice of Violation" and may: .(1) deny
the violations listeo in this Notice in whole or in part, (2) demonstrate
extenuating circumstances, (3) show error in this Notice, or (4) show other
reasons why the penalty shoeld not be-imposed. In addition to protesting the
civil penalty, such ar,swer m6y request remission or mitigation of the penalty.

In requesting mitigation of the proposed penalty, the factors addressed in
i Section V.B. of 10 CFR Part 2, Appendix C, should be addressed. Any written

answer in accordance with 10 CFR 2.205 should be set forth separately from the
statement or explanation in reply ptesuant to 10 CFR 2.201,-but may incorporate
parts of the 10 CFR 2.201 reply by specific referencs. (e.g. , citing page and
paragraph numbers) to avoid repetition. The attention of the Licensee is
directed to the other provisions of 10 CFR 2.205, regarding the procedurei

for imposing a civil penalty,

Upon failure te pay any civil penalty due whfch subsequently has been
determined in accordance with the applicable povisions of 10 CFR 2.205,
this matter may be referred to the Attorney Gen.3ral, and.the penalty, unless
compromised, remitted, or mitigated, may be collected by civil action pursuant ,

to Section 234c of the Atomic Energy Act, 42_U.S L 2282c.

The response to the Director, Office of Enforcement, noted above (Reply to
a Notice of Violation, letter with payment of civil penalty, and Answer to a
Notice of Violation) should be addressed to: Director Office of Enforcement,
U.S. Nuclear Regulatory Commission, ATTN: Document Control Desk, Washington,
D.C. 20555 with a copy to the Regional Administrator, U.S. Nuclear Regulatory
Commission, Region I, 475 Allendale Road, King of Prussia, Pennsylvania 19406.

FOR THE NUCLEAR REGULATORY COMMISSION

"

[NWilliam T. Russell.
-Regional Administrator

.

Dated at-King of Prussia, Pennsylvania
'

this /$ day of March 1990
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! NUCLEAR REGULATORY COMMISSIONn

{ I WASHINGTON, D. C. 20$55

% . . . . . /' JUL 0 01990

Docket No. 030-02941
License No. 37-00148-06 i

EA 90-013

Thomas Jefferson University
ATTN: Thomas J. Lewis

Executive Director and
Chief Operating Officer

Suite 401 <

Edison Building
130 South Ninth Street..

Philadelphia, Pennsylvania 19107
i

Gentlemen:

Subject: ORDER IMPOSING A CIVIL MONETARY PENALTY - $3,125

i This letter refers to your two undated letters received by NRC Region I ou
April 13, 1990, in response to the Notice of Violation and Pro)osed Imposition
of Civil Penalty (Notice) sent to you by our letter dated Marci 13, 1990. Our
letter and Notice described violations that occurred between October 1989 and
December 14, 1989 and that were reviewed and/or identified during an NRC
inspection conducted on December 15, 1989 and January 9, 1990. The violations
involved improper disposal of a 53 millicurie cesium-137 brachythera)y source,
as well as feilures to perform adequate inventories and surveys whici could
have prevented the improper disposal. To emphasize the need for improved
control and oversight of licensed material and aggressive management oversight
of all aspects of the radiation safety program, a civil monetary penalty of
$3,125 was proposed.

In your res)onse to the Notice, you denied Violations I.A and I.B and
requested t1at the civil penalty be mitigated, for the reasons described in
your response. After careful consideration of your response, we have
concluded; for the reasons given in the Ap)endix attached to the enclosed
Order Imposing a Civil Monetary Penalty, t1at the violations did occur as
stated in the Notice, and that mitigation of the civil penalty is#

inappropriate. Accordingly, we hereby serve the enclosed Order on Thomas
Jefferson University imposing a civil monetary penalty in the amount of
$3,125. We will review the effectiveness of your corrective actions during a
subsequent inspection.a

NUREG-0940 II.A-99
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Thomas Jefferson University .-2-

In accordance with Section 2.790 of the NRC's " Rules of Practice," Part 2
Title 10, Code of Federal Regulations, a copy of this letter and the

|
enclosures will be placed in the NRC's Public Document Room.

Sincerely,
,

e

Hug L. Thomps J.,*'

,

De ty Executi e D rec or for Nuclear
erials Safety,. S guards

and Operations Support

Enclosures:
1. Order imposing Civil Monetary Penalty
2. Appendix - Evaluation and Conclusion

cc w/encls:
Public Document Room (PDR)
NuclearSafetyInformationCenter(NSIC)
Comonwealth of Pennsylvania

.

CERTIFIED MAIL
RETURN RECEIPT REQUESTED,

I

l
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

In the Matter of Docket No. 030-02941
Thomas Jefferson University License No. 37-00148-06
Philadelphia, Pennsylvania EA 90-013

,

1

ORDER IMPOSING A CIVIL MONETARY PENALTY

I

Thomas Jefferson University (licensee) is the holder of 8yproduct Material

License No. 37-00148-06 issued by the Nuclear Regulatory Commission

(Comission or NRC) which authorizes the licensee to possess and use various

licensed radioactive materials for purposes of medical research, diagnosis and

therapy in accordance with the conditions specified therein. The license was

issued on March 15, 1957, was most recently renewed on April 14, 1989 and is

due to expire on April 30, 1994.

II

An NRC safety inspection of the licensee's activities under the license was

conducted at the licensee's facility on December 15, 1989 and January 9,1990.

The results of this inspection indicated that the licensee had not conducted

its activities in full compliance with NRC requirements. A written Notice of

Violation and Proposed Imposition of Civil Penalty (Notice) was served upon

the licensee by letter dated March 13, 1990. The Notice stated the nature of

the violations, the provisions of the NRC's requirements that the licensee had

violated, and the amount cf the civil penalty propcsed for the violations. The

licensee responded to the Notice by two undated letters received by the NRC

Region 1 Office on April 13, 1990. In its response, the licensee denied

Violations A and B in Section I of the Notice, and also requested mitigation

of the proposed civil penalty.

NUREG-0940 II.A-101



_ _ _ _ . . . _ ..- _ ._.- _-_ . _ _ _ _ _ _ _. __ . _ __

l

,

- 2.- t

Upon consideration of the licensee's responses and the statements of fact,
,

explanation, and argument for mitigation contained'therein, the NRC Staff has

determined, as set forth in the Appendix to this Order, that the violations !

occurred as stated in the Notice, and that the penalty proposed for the

violations designated in the Notice should be imposed.

|

.III

In view of the foregoing and~ pursuant to Section 234 of the' Atomic Energy Act

of 1954, as amended (Act) 42. U.S.C. 2282, 'and 10 CFR 2.205,'IT IS HEREBY

- ORDERED THAT:

l
The licensee pay a civil penalty in the amount of $3,125 within 30 days

of the date of this Order, by check,. draf t, or money order, payable to.
|

the Treasurer of the. United States and mailed to the Director, Office of:

Enforcement, U.S. Nuclear Regulatory Counission, ATTN: Document Control
'

Desk, Washington, D.C. 20555.
l

IV
,

The licensee may request a hearing within '30 days of: the date of1this Order. A

request for a hearing shall be clearly marked as a " Request for an Enforcement

Hearing" and shall be addressed to the Director, Office of Enforcement,

Nuclear Regulatory Commission, ATTN: Document Control Desk, Washingtor
_

20555. Copies of the hearing request shall also be sent to the Assistant

HUREG-0940 II.A-102
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General Coun:el for Hearings and Enforcement at the same address, and to the

Regional Administrator, NRC Region I, 475 Allendale Road, King of Prussia -

PA 19406.

If a hearing is requested, the Comission will issue an Order designating the

time and place of the hearing. If the licensee fails.to request a hearing

within 30 days of the date of this Order, the provisions of this Order shall

be effective without further proceedings. If payment has not been made by

that time, the matter may be referred to the Attorney General for collection.
;

In the event the licensee requests a hearing as provided above, the issues to

be considered at such hearing shall be:

{
(a) whether the licensee was in violation of the Commission's requirements as

described in Violations 1.A and I.B set forth in the Notice referenced in
Section 11 above, which the licensee denied and

(b) whether, on the basis of such violations -and the additional violations

set forth in the Notice of Violation, which the licensee admitted, this

Order should be sustained.

FOR THE NUCLEAR REGULATORY COMMISSION

/?M
~

Hugh . Thompson Jr.
De y Executiv Di c r for-

e Nuclear Materials y, Safeguards
and Operation Support

;

Dated at Rockville, Maryland
this 9hday of July 1990
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APPENDIX

EVALUATION AND CONCLUSION

On March 13, 1990, a Notice of Violation and Proposed Impotition of Civil I
Penalty (Notice) was issued to Thomas Jefferson University Philadelphia,
Pennsylvania, for violations identified during an NRC inspection. The
licensee responded to the Notice by two undated letters received by the NRC
Region I Office on April 13, 1990. !a its res)onse, the licensee denied two
of the violations, Violations I.A. and I.B. T1e licensee also requested
mitigation of the civil penalty proposed for the violations in Section I of
the Notice. The NRC's evaluation and conclusion regarding the licensee's
e ,juments are as follows:

Restatement of the Violatior,s

I. VIOLATIONS ASSESSED A CIVIL PENALTY

A. 10 CFR 35.406(a) requires that licensees return brachytherapy
sources to the storage area promptly after removing them from a
patient, and count the number retLrned to ensure that all sources
taken from the storage area have been returned.

Contrary to the above, on October 5,1989, brachy 3rapy sources
were returned to the storage area after they were removed from a
patient, but the sources returned were not counted in the storage 4

area to ensure that all had been returned.
B. 10 CFR 20.201(b) requires that each licensee make such surveys as

(1) may te necessary to comply with the regulations in Part 20, and
(?) are reasonable under the circumstances to evaluate the extent ofradiation hazards that may be
20.201(a), " survey" means an .prewnt. As defined in 10 CFRvaluation of he radiation hazards
incident to the production, us , release, disposal, or presence of
radioactive materials-or other sources of radiation urder a specific
set of conditions.

Contrary to the above, on October. 19, 1989, necessary-and reasonable
surveys were not made to assure compliance with 10 CFR 20.301, which
describes authorized means of disposing of licensed material
contained in waste. Specifically, surveys were tat conducted on
brachytherapy waste and a waste receptacle in a room adjacent to the
brachytherapy source storage area prior to disposal as non-radioactive
waste.

C. 10 CFR 20.301 requires that no licensee dispose of licensed matcaial
except by transfer to an authorized recipient or as authorized in
the regulations in Part 20 or Part 61.
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Contrary to the above, at some time prior to December 14, 1989, a 53
millicurie cesium-137 brachytherapy source was disposed of by a method
not authorized by the regulations in Part 20 or Part 61 in that it is
unaccounted for and was most likely placed into the normal trash, which
was sent to a landfill in Pottstown, Pennsylvania for burial.

These violations have been categorized in the agp egate as a Severity
Level III problem (Supplements IV and VI).

Cumulative Civil Penalty - $3,125 (assessed equally among the 3
violations)

II. VIOLATION NOT ASSESSED A CIVIL PENALTY

10 CFR 35.21(a) requires that the licensee appoint a Radiation Safety
Officer responsible for implementing the radiation safety program. The
licensee, through the Radiation Safety Officer, is required to ensure
that radiation safety activities are being performed in accordance with
approved procedures.

The licensee's procedures for using byproduct material safely are
described in the application dated December 21, 1987 and ap' proved by
License Condition 23. Cne of these procedures, entitled, Instructions
for Brachytherapy Hot Room Personnel," Item 5, requires, in part, that
ring badges be worn by personnel worting in the area as instructed by- the
Radiation Safety Officer.

Contrary to the above, on October 19, 1989, the Chief Radiation Oncology
Technologist was working in the brachytherapy " Hot Room" using cesium-137
sources without wearing a ring badge as instructed by the Radiation
Safety Officer.

This is a Severity Level IV Violation (Supplement VI).

Sumary of Licensee Response Denying Violations 1.A and I.B

With respect to Violation I.A (failure to count sources upon return to !
storage), the licensee states that 10 CFP. 35.406(a) is clearly intended to

,

ensure that all sources are returned to the storage area and, indirectly, that
none of the sources have been left in the patient or patient's room. The
licensee asserts that the regulation does not specify that the count of
brachytherapy sources must be made i- the storage area and does not require
that the steps (in the regulation) b; ne in any sequence. The licensee
maintains that the regulation only n 7,aires that a count be performed
"promptly after removal from a patient". The licensee states that its
procedures call for the source count to be performed immediately after removals

from the patient to provide additional safeguards against leaving a source in
the p tient. The licensee further states the sources are then placed in a
shielde.1 container and transaorted to the storage area under the direct
observacion and control of tie physicist, at which time the sources are logged
in as returned to storage.
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The licensee asserts that these aforementioned procedures were adhered to on~
October 19, 1989 (the date the licensee speculates the source was lost) and
clearly satisfy the intent of the regulation. The licensee argues that
since, in the licensee's o) inion, the regulation does not specify a temporal
sequence or location for tie recuired count of the returned tources, a
violation may not have occurred at all. The licensee contends that, in any
case, it was the sequence of events after the sources were returned to storage
that led to the inadvertent disposal and therefore, the lack of a source count
insnediately upcn return to storage did not contribute to the loss of the
source. *

With respect to Violation I.C (failure to perform surveys of brachytherapy
waste), the licensee states that radioactivo waste is not routinely generated
in the brachytherapy work / storage area. The licensee also states that the
cesium-137 tube sources are discrete, visible sources which, after use in a
patient, are separated from the plastic inserts (applicators) comprised of
non-radioactive materials. The licensee maintains that this routine procedure
is necessarily a visual process, which means that a visual survey is performed
during the dismantling of the source / insert arrangement and whenever tne
non-radioactive debris is picked up for placement into-non-radioactive trash
rece)tacles. The licensee asserts that this process is a routine practice at
any lospital which performs brachytherapy.

The licensee states that this visual survey was performed by the Chief
Technologist on October 19, 1989 and that the Chief Technologist specifically
reported that she did not d'2 pose of the source in the trash receptacle at the
time. The licensee argues tnat, although the Chief Technologist may have been
mistaken, or some other error was involved resulting in the loss of the
source, a visual survey was nonetheless performed at that time which normally
would have detected the presence of this "usually readily visible source."
However, the licensee admits that "a visual survey could (and a)parently did) !

,

fail to detect the presence of . . . [the] source." Further, tie licensee does
v.: cognize that if a monitoring procedure utilizing a radiation detection
instrument had been in place to monitor all non-radioactive waste material
being removed from the brachytherapy work / storage area, the improper disposal
of the source would likely have been detected. However, the licensee argues
that this recognition is not equivalent to saying that no reasonable survey
was performed at the time.

The licensee contends that the appropriateness of Violation I.B' depends on an
interpretation of what constitutes a "necessary and reasonable survey" under
the regulations. The licensee states such judgments are based on guidance
which includes, among other things, standards and practices at similar
institutions, NRC regulatory guidance, regulatory review of proposed licensee
grocedures,andreviewbyNRCinspectors. The licensee argues that if a-
meter survey" of all regular trash from a brachytherapy work area is a

"necessary and reasonable" survey, such an example should be included in the
previously mentioned guidance. The licensee asserts that no example of such
monitoring has been found at any similar hospital, nor has there been any
reference to such monitoring either in advisory or. professional publications,
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or in NRC guidance. Further, the licensee s?.ates that neither NRC licensing
reviews nor previous inspections have noted a lack of reasonable monitoring at
the licensee's facility. The licensee concludes that the_ practice of
conducting a visual survey is the prevailir1, widespread practice and has
historically been shown to be reasonable. therefore, the licensee asserts ,

that Violation I.B is not appropriate and should be retracted.

NRC Evaluation of Licensee Response
;

With respe.;t to Violation I.A, the NRC agrees that the licensee's procedure
requiring a count of brachytherapy sources "innediately" upon removal from a
patient provides a safeguard against leaving a source in a patient. However,
the licensee's )rocedure does not satisfy the requirements set forth in 10 CFR
35.406(a),whic) states: " Promptly af ter removing them from a patient, a-
licensee shall return brachytherapy sources to the storage area, and count
the number returned to ensure that all sources taken from the storage area
have been returned [ emphasis added]." It is clear from this language that
order to satisfy this regulation, the required source count must be done 1} in
af ter the return of the sources to the storage area, and 2) promptly. Contrary
to the licensee's arguments, a count of the sources upon removing them from the
patient but before returning them to the storage area clearly does not satisfy
this requirement. This count of the sources upon their return to the storage
room is required to ensure that, if a source is inadvertently lost during
transit from the patient treatment room to the storage area or otherwise, the
%s will be quickly identified and an immediate search undertaken to recover
the source. Rapid identification of the loss and execution of search procedures

are particularly important since the loss of a source during transit is likely )to place the source in an unrestricted area (including hallways, elevators etc. |
where numerous personnel could be unknowingly exposed to the source. Therefore
the NRC does not accept the licensee's assertion that the count of the sources , ,

after their removal from the patient satisfies the intent of 10 CFR 35.406(a).

The licensee admits that the sources were not counted promptly upon their
return to the storage area, but asserts that this did not contribute to the
loss of the source, and contests the NRC's description of this violation as
being " contributory." The licensee appears-to be referring to the explanation
in the cover letter transmitting the Notice of Violation that the violations
set forth in Section I of the Notice, other than the violation involving
improper disposal of the source, were causal factors leading to the improper
disposal and represent a significant lack of attention to the oversight and
control of the licensee's radiation safety and radioactive material control
program, and that therefore, the violations in Section I have been classified
in the aggregate as a Severity Level III problem. Such aggregation is
appropriate in order to focus the licensee's attention on the overall problem
concerning its control of radioactive material. Moreover, as indicated in the
cover letter and in accordance with Supplement IV of the Enforcement Policy,
the improper disposal of licensed material in and of itself is classified as a
Severity Level III problem that would have warranted the same proposed civil
penalty which was proposed for the aggregated violations. Therefore, this
argument by the licensee does not provide a basis for mitigation of the proposedcivil penalty.
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With respect to Violation I.B (failure to perform adequate surveys), the NRC
agrees with the licensee's assertion that in some circumstances, a visual ,

survey of the cesium-137 tube sources could be an adequate r.eans to assure !
compliance with 10 CFR 20.301, such as if the sources are large enough to
visualize and separate from the non-radioactive material. In this case, however,
because the radioactive source, which was color-coded white, was located along

| with other radioactive sources on white toweling that also contained white nylon
debris, NRC maintains that visual surveys conducted for this specific situation
were not reasonable under the circumstances. ,

1

| A radiological survey, using an appropriate radiation detection instrument, was ,

| particularly important in this case since potentially significant health and
safety consequences could result from the loss of a 53 millicurie_ cesium-137
source in an unrestricted area, or from an otherwise improper disposal (such as

,

' disposal in a commercial landfill). In this case, performing suc1 a survey was j
,

necessary and reasonable to assure compliance with 20.301 and, as acknowledged
by tne licensee, would likely hne prevented the inadvertent disposal of the 3

radioactive material in the normal trash. Therefore, the NRC concludes that '

Violation I.B occurred as stated.

Sunenary of Licensee Resoonse Requesting Mitigation of the Civil Penalty

The licensee contests the NRC's senclusion that the licensee's corrective
actions were not prompt and comprehensive because diligent search measures
were not promptly initiated and corrective actions did not include a

t description of improved program oversight. The licensee states that diligent
l search procedures were begun imediately upon discovery of the missing. source.

The licensee states that within 24 hours of the loss, an extensive search of
the facility had been conducted and personnel had been interviewed in an
effort to establish the circumstances of the loss. The licensee argues that
within 48 hours of the loss, additional surveys /sm.rches were conducted of all
areas where implants are used, as well as searches of the transport routes
from the brachytherapy storage area to patient floors where implants are used.
The licensee asserts that key personnel were alerted with instructions to

|
inform their respective staffs e. bout the loss. The licensee also states that

when its investigation indicated the source may(although unsuccessful) tohave been disposed of in the
;

normal trash, licensee personnel made efforts
contact the landfill owners in order to survey the landfill.

The licensee also asserts that its corrective actions were pronipt and focused
on initiating those steps necessary to prevent recurrence, including, among
others, changing the source color code, revising internal procedures related
to the return of sources to storage, and instituting a meter survey
requirement for monitoring all trash originating in the brachytherapy
work / storage area. The licensee states that these, as well as other
corrective actions, were instituted before any subseouent brachytherapy
treatment was perfornied. The licensee also argues tnat, in weighing the
comprehensiveness of the licensee's corrective actions, the NRC has not
considered the licensee's corrective actions to prevent recurrence of these
violations.
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The licensee states that its personnel did not discuss their particular
management oversight procedures at the enforcement conference because its |

raciation safety program has historically been judged effective (based on
previous NRC inspections) and a further description of its long standing
procedures related to the oversight of its program at the enforcement
conference appeared to be unwarranted, especially since the focus of the
conference was specific to the loss of the cesium-137 source. The licensee
also notes that subsequent to the enforcement conference, as part of its
corrective action, it has taken under consideration the use of an independent
consultant to review various aspects of the radiation safety program.

With respect to its past performance, the licensee argues that escalation
based on this factor is not warranted because, for the reasons set forth
previously, the citation for the " failure to survey" (Violation I.B) is not
warranted. Alternatively, the licensee states that )revious violations at
this facility are similar to Violation I.B only in t1at they fall into the
broad category of survey / monitoring. The licensee maintains that, based on
the nature of the previous violations (which involved failure to survey
patient rooms contiguous with a radiopharmaceutical therapy patient), compared
with the specifics of this case, it is inaapro>riate to escalate the civil
penalty for such dissimilar occurrences. urtier, the licensee argues that itr

is inappropriate to utilize prior violations as a basis to escalate a civil
penulty when the corrective actions for those earlier violation would have no
impact on preventing the later violations that resulted in the r 41 penalty.

The licensee concludes that the application of this factor to escalate the
civil penalty in this case implies that even if a licensee has properly
responded to a violation and has instituted proper corrective actions, the NRC
may still escalate a subsequent penalty even if the previous violations are
only remotely related.

NRC Evaluation of Licensee Response

The NRC has considered the licensee's argument that the licensee's corrective
actions were prompt and comprehensive and that the civil >enalty should be
mitigated based on this factor. In this case, although t1e licensee initiated

i

a search for the source as soon as the licensee learned that it was missing on'

December 14, 1989, the initial search was limited to the Radiation Oncology
area, including those areas immediately adjacent to the patient rooms used for
housing brachytherapy patients and the source storage room. However, when
these immediate searches failed to recover the source, expanded searches
outside of the Radiation Oncology area were not initiated until the need for
such searches was suggested by NRC inspectors at the facility during an NRC
inspection on Deceniber 15, 1989 ard re-emphasized durinS a telephone
discussion between NRC Regional h nagement and the licensee on December 18,,

| 1989. Further, although key personnel within the Radiation Cncology
Department were aware that the source was missing, prcmpt efforts were not
made by the licensee to interview personnel in other departments (such as
securicy, housekeeping and maintenance) in an attempt to locate the source,
until such interviews were arompted by the NRC. In addition, until such
acti%s were suggested by t1e NRC on three occasions between December 15-19,
1989, no written information was provided to any of the hospital departments
outside of the Radiation Oncology Department to describe the event and provide
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a description of the source ano its potential hazards. The licensee's written
notice to the hospital staff describing the event and the associated hazards
was not issued until December 20,1989 (six days af ter the initial detennination
that the source was missing.)

In the NRC's view, prom >t and full notification to the staffs of the various
departments within the aospital should have been undertaken imediately af ter
the source was determined to be missing. At the time the licensee first learned
that the source was missing, there was reason to believe that the source was
still located within the facility and thus, posed a potential threat to
unknowing perscnnel. In adoition, after the licensee's investigation
indicated a possibility that the source say have been disposed of in the
normal trash, and thus posed a potential threat to unknowing n, embers of the
?ublic, aggressive efforts were not undertaken to promptly contact the trash
16uler and the landfill operator in an attempt to tra k the source.
Specifically, although the licensee's investigation inLicated on December 15,
1989 that the source may have been disposed of in the normal trash, the
landfill operator was not questioned as to the probable disposition of the
source until December 18, 1989.

The licensee contends that there are valid reasons why it did not discuss, at
the Enforcement Conference, corrective action to improve its program oversight.
Nevertheless, the licensee did have ample opportunity to do so following receipt
of the Notice of Violation, and has >rovided some additional information in its
subsequent letters requesting that tie civil penalty be mitigated. Upon
consideration of all information currently available, the NRC acknowledges that
the licensee's stated actions (including the proposed installation of radiation
nonitors in the trash loading area and brachytherapy work / storage area, as well
as the proposal to engage an independent consultant to review the radiation
safety program), if fully implemented, will be sufficiently comprehensive to
prevent recurrence of similar violations. However, since corrective actions
are always required whenever a regulatory violation occurs, mitigation of thqt

| civil penalty on this factor is justified only when the corrective actions are
| Extu.sive. Specific considerations by the NRC when evaluating this factor
| include the timeliness of the corrective acticns, the degree of licensee
I initiative, and comprenensiveness. In this case, for the reasons set forth

above, the licensee's initial actions to locate and recover the source were not
considered prompt and extensive, and many of the corrective actions were
implemented only after prompting by HRC personnel. Thus the degree of licensee
initiative was limited. Therefore, although the licensee's actions to prevent
recurrence, if implemented, are considered sufficiently comprehensive, no
mitigation based on this factor is warranted.

The NRC has also considered the licensee's argument that the civil penalty
should not be escalated based on its past performance. However, the NRC
n.aintains that escalation of the civil penalty on this factor is warranted
because the previous violations associated with the failure to perform surveys
reflect a continuing programatic failure to evaluate the radiation hazards
associated with the handling of radioactive material. In addition, when
evaluating a licensee's past performance, the NRC considers not only the
licensee's performance in the specific area of concern, but its overall
regulatory performance as well. Therefore, the fact that the previous survey
violations are not precisely the same as the survey vio'.ations associated with
this incident does notbeen done in this case. preclude the NRC frcm escalating the penalty, as has
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NRC Conclusion

for the reasons set forth above, the NRC has concluded that the violations
occurred as stated in the Notice of Violation and that mitigation or remission
of the civil penalty is not warranted. Therefore, the NRC concludes that a
civil penalty-in the amount of $3,125 should be imposed for the violations set
forth in the Notice..

i
|

|
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Docket No. 030-20298
License No. 35-23137-01
EA 90-131

Petro Data, Inc.
ATTN: Harold Haught

President
Post Office Box 337
Hominy, Oklahoma 74035

Gentlemen:

SUBJECT: ORDER MODIFYING LICENSE (EFFECTIVE IMMEDIATELY)

Enclosed is an Order Modifying License (Effective Immediately), requiring that
O. C. LaMascus and J. G. LaMascus, who are employed by your company, be
restricted from performing licensed activities. The Order is based on the
findings of a recent NRC investigation into the activities of these two indivi-
duals since the expiration of Materials License No. 35-19797-01, issued to
Saturn Wireline Services Inc., on June 30, 1986. The assets of Saturn Wireline
Services were subsequently purchased by Condrin Oil Company, which formed Saturn
Services, Inc. Du.'ing this investigation it was determined that both indivi-
duals performed activities involving licensed material without a license, that
both individuals provided false information to the NRC investigator concerning
whether individuals at Condrin Oil Company had been informed that Saturn

,

Services, Inc. needed a license to perform well logging activities, and that |
0. C. LaMascus provided false information to the NRC when he stated that
licensed material had been placed in storage and was not being used.

The issuance of this Order does not preclude the NRC from considering and taking
additional enforcement action for the violations that led to the issuance of
this Orde*. NRC's inquiry into this matter is continuing.

In accordance with 10 CFR 2.790 of the NRC's " Rules of Practice," a copy of
this letter and the enclosure will be placed in the NRC's Public Document Room.

Sincerely,

Hug L. Thompson .

Oq'p ty Executive Dir ct
fot Nuclear Materi s afety, Safeguards,

- and Operations S ort

cc: See Next Page
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Petro Data, Inc. -2-

cc: 0. C. LaMascus
303 Cedar Lane
Hominy, Oklahoma 74035

J. G. LaMascus
303 Cedar Lane
Hominy, Oklahoma 74035

Dale McHard, Chief
Consumer Protection Service
Oklahoma Department.of Health
Post 0?fice Box 53551
Oklahrma City, Oklahoma 73152
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UNITED STATES
NUCLEAR REGULATORY COMISSION

In the Matter of- .

Docket No. - 030-20298
PETRO DATA INC. License No.- 35-23137-01
Hominy, Oklahoma -EA 90-131

.0RDER-MODIFYING LICENSE:
(EFFECTIVE.lMMEDIATELY)

3

Petro Data, Inc. (Licensee) is the- current holder of Materials License No.

35-23137-01 issued by the Nuclear Regulatory Comission ("NRC" or "Consnission'")

pursuant to 10 CFR Part 30 which authorizes-theilicensee, in part, to possess

sealed sources of. radioactive Americlum-241 and Cesium-137 for use in oil and

gas well icgging, and lodine-131- and: Iridium-192 in any form for use in oil and'

gas well tracer studies. The license had initially.been issued to B&H. Wireline

and was.auended on August.3,1990 to transfer the license from B & H Wireline

Services to Petro Data,'Inc. The license expired-on September 30, 1989, and is

undertimelyrenewalpursuantto10CFR30.37(b).

II

Petro Data, Inc. currently employs two individuals, Mr. 0.-C. LaMascus as

Treasurer and Secretary and-Mr. J. G. LaMascus as a well logging supervisor,

who, as employees:of other companies, were previously involved with licensed

activities, as discussed below.

Mr. O. C. LaMascus was formerly president of Saturn Wireline Services, Inc.,

an NRC licensee. On August 29, 1986, two months following the expiration of.

SaturnWirelineServices,Inc.'s(SWI)NRClicense,LicenseNo. 35-19797-01, a
,

Notice of Violation (Notice) was issued to SWI for possession of-NRC-licensed '

material without a valid NRC license. This correspondence, which was mailed to

NUREG-0940 II.A-114

_. . . .



i

-2- |

Mr. O. C. LaMascus, then the president of SWI, stated that SWI was to keep

licensed material in secure storage and that no additional byproduct material

was to be purchased pending SWl's obtaining a valid license. in an undated

response received by NRC Region IV on September 22, 1986, Mr. O. C. LaMascus, on

behalf of SWI, replied that SWI's radioactive sources were in secure storage.

In correspondence received by HRC Region IV on September 3, 1986, SWI applied

for a new NRC license to rossess and,use the same sealed sources possessed under

the authority of the company's expirbd NRC license. A September 30, 1986 letter

from the NRC's Region IV office to SW1 reiterated NRC's position that SWI's

radioactive material must remain in secure storage until a valid license was

obtained.

On November 13, 1986, the NRC's Region IV office wrots to SWI and asked it to

provide additional information in order for the NRC to continue processing the

license application. On January 13, 1987, Mr. John Condrin, owner of Condrin

Oil Company, incorporated Saturn Services, Inc. (SSI) and subsequently purchased

the assets of SWI, including the licensed material, without possessing or-

applying for a license. On February 20, 1987, NRC's License Fee Management

Branch in Bethesda, Maryland, unaware of the purchase of SWI by Mr. John Condrin

and the change of the company name to SSI, wrote to SWI and informed it that

until an outstanding inspection fee of $370 plus interest of $37.12 was paid,

the NRC was discontinuing its consideration of the application for a new license.

This letter also informed SWI that it was in violation of 10 CFR 30.36 for

{
l
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possessing byproduct materia 1'without a-valid NRC license. Neither SWI nor :

SSI responded to the February _20,1987 letter. -. Based on' a -telephone conversa-
-

tion with-Mr. O. C. LaMascus on August 4,11987, NRC Region'IVoissued a:-
,

'

Confirmation of Action Letter (CAL)' o'n'the same date to SWI .(addressed.toi

Mr. O. C.-LaMascus) which confirmed SWI's commitments _to (1) pay- the outstanding. I

e'

inspection. fee and submit a revised license application within 10' days of his - (
receipt.of the letter,-and (2) ma'intain radioactive u terials=in SWI. possession

in locked storage until SWI obtained.a valid license. =The NRCLreceived :nor

response to the February 20, 1987 letter. No information-'as.to SWI's purchase:--

by Mr.' John Condrin was provided to NRC at-that time. .e
'!

On January 10, 1989, an NRC Region-IV, inspector. visited--SWI's facility at~220'

East Main Street in Hominy, Oklahoma, and determined that'(1) one of SWI's-

radioactive sources was not in-locked storage andLin fact was in use on that'

date, (2) SWI/SSI had been using its radioactive sources regularly'in__the
-

\

conduct of gas and oil well-logging without a valid.NRC license to possess and. -

use such materials and in violation of;SWI's' previous commitments made by- -

Mr. O. C. LaMascus, and (3) SWIi had been purchased 'by Mr. John Condrin.and :
L

was performing licensed activities as SSI. a new corporation..without notifi--

cation to and approval by .the NRC as-is frequired. The_ inspection'also disclosed

several other apparent violations of NRC requirements associated with SWI's?

safe use of these sources. On January 11,:1989, Mr. O. C. -LaMascus acknowledged?

that SWI/SSI had.been using these materials without a license and agreed to --

,

transfer to an authorized recipient' all ;11censable material, .which was confirmed-

in a CAL issued on that date. The transfer of three sealed sources from SWI/SSI l

i:

|
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to B & H Wireline Services, 300 E. Main Street, Hominy. . Oklahoma, an NRC

licensee authorized to possess these materials, was carried out on the same

date. On January 13, 1989, Mr. John Condrin, President-of- SSI, committed that ,

SSI would continue not to use radioactive material until notified otherwise'by

the NRC. This comitment'was confirned in a CAL issued on the.same date.

On February 8,1989, the NRC issued an Order, imediately effective, to SSI

that required that SSI certify that pil regulated material has been transferred

to an authorized recipient and that no such material remains in SSI's
'possession. .

On January 25, 1989, the NRC initiated an investigation into.the activities of

Mr. O. C. LaMascus and Mr. J. G. LaMascus-involving licensed material. ' During

the investigation, interviews were conducted with both individuals. During the.

investigation it was established that-Mr. J. G. Lama'scus had been: employed by SWI

from 1981 to the fall of 1986, and had worked as a logging engineer trainee.

After the sale to SSI, Mr. J. G. LaMascus was hired by -SSI as a well. logging

trainee and six months later was working alone as a-well logger. During this

investigation it was (1) confirmed that both of these individuals knowingly

performed activities involving licensed material without a' license as owner and-

employee, respectively, of SWI af ter SWI's license' ha'd expired and as employees

of SSI; (2) determined that both individuals provided false information to the HRC

investigator concerning which individuals, -if any, at Condrin Oil Company had

been informed that Saturn Services Inc. needed a license to perform well logging

activities; and (3) confirmed that Mr. O. C. LaMascus provided false information
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to the NRC when he stated verbelly and later confirmed in writing- that licensed 1
|material in SWl's possession had been placed in' storage and was not being used.-

-III-

Based on the results of NRC inspections and investigations,'the NRC has

concluded that Mr. O. C. LaMascus and Mr. J. G. LaMascus-made' false statements |

to an NRC investigator, both individuals knowingly performed activities-

involving licensed material without a license, and Mr.' O. C. LaMascus provided

false information to the NRC. verbally, and in writing regarding whether, the

licensed material had been placed in storage and-was not being used.
P

The conduct described above of these_two individual's cannot be tolerated.

The public health and safety require that all persons engaged in licensed

activities provide the_NRC with accurate and complete information. Based

on the information provided above and the recognition that Mr. O. C. LlaMascus-

and Mr. J. G. LaMascus are presently employed;by Petro Data,-Inc., -I lack

reasonable assurance that licensed activities conducted by or supervised by

these two individuals would be conducted in.accordance with NRC~ requirements.
'

Accordingly, I have concluded that it is necessary that Mr. 0. C. LaMascus-and~

Mr. J. G. LaMascus be prohibited from licensed activities.- - Furthermore,

pursuant to 10 CFR 2.201(c), 2.202(f).-and 2.204, I find:that the public health,

safety, and interest require that this Order be immediately effective end that

no prior notice is required.
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IV.

Accordingly,_ pursuant to sections 81,161b,161c,1611,1610,182, and 186 of'
'

the. Atomic Energy Act of 1954, as anended, and 10 CFR 2.204. and.10 CFR Part 30,

IT IS HEREBY ORDERED, EFFECTIVE-INMEDIATELY, THAT. LICENSE NO. 35-23137-01 IS"

MODIFIED AS FOLLOWS: 4
.. j

1. O. C. LaMascus is prohibited from performing or supervising licensed -

activ i ties =. . *

2. 'J. G. LaMascus is prohibited from performing or supervising licensed-

activities.

Petro-Data, Inc., shall certify under oath,or _ affirmation within 10 days of' the

effective date of this order that O. C. LaMascus and J. G. LaMascus will not- '

perform or= supervise licensed activities. The certification shall-be sent to

the Regional Administrator, USNRC Region IV 611 Ryan Plaza- Drive, Suite 1000 --

Arlington, Texas 76011.

The Regional Administrator, Region.-IV, may, in writing, relax or rescind any-

of the above conditions upon demonstration by the Licensee of good cause.

V

1

The licensee, Mr. O. C. LaMascus, Mr. J. G. LaMascus, or any other person.

adversely affected by this Order may submit-an answer to this Order within

twenty days of the date of this Order. The answer shall' set forth the matters
|
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of fact and law on which the Licensee or other person adversely affected relies

and the reasons as to why the Order should not have been issued. An answer

filed within twenty days of the date of this Order may also request a hearing.

Any answer or request for a hearing shall be submitted to the Secretary, .S.

Nuclear Regulatory Commission ATTN: Chief, Docketing and Servicing Section,

"opies of the hearing request also shall be sent to theWashington, DC 20555. C

Director, Office of Enforcement, U.S. Nuclear Regulatory Comission, Washington,

DC 20555, to the Assistant General Counsel for Hearings and Enforcement at the

same address, and to the Regional Administrator, Region IV, 611 Ryan Plaza

Drive, Suite 1000, Arlington, Texas 76011. If a person other than the Licensee, ,

Mr. O. C. LaMascus, or Mr. J. G. LaMascus, requests a hearing, that person shall

set forth with particularity the manner in which his interest is adversely

affected by this Order and shall address the criteria set forth in 10 CFR

2.714(d).
- .

If a hearing is requested by the Licensee, Mr. O. C. .LaMascus, Mr. J. G. LaMascus,

or a person whose interest is adversely affected, the Commission will issue an

Order designating the time and place of any hearing. If a hearing is held,

the issue to be considered at such hearing shall be whether this Order should

be sustained.

Upon the Licensee's, Mr. O. C. LaMascus's, and fir. J. G. LaMascus's consent tc

the provisions set forth in Section IV of this Ocder, or upon their iailure to'

file an answer within the specified time, and in the absence of any request
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for hearing, the provisions specified in Section IV atiove shall be final without

further order or proceedings. AN ANSWER OR A REQUEST FOR HEARING SHALL NOT STAY

THE IMMEDIATE EFFECTIVENESS OF THIS ORDER.

FOR THE NUCLEAR REGULATORY COMMISSION

M/ f

0/gh
u . Thompson, r.
pu,y Executive ir to

fhvNuclear Materials afety, Safeguards,
and Operations Support

Dated at Rockville, Maryland
this . M ay of August, 1990

1
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Docket No. 030-19861 |
License No. 47-21163-01 |
EA 90-67

Potomac Valley Hospital
ATTN: Mr. Harry Schweinberg |

Administrator
South Mineral Street
Keyser, West Virginia 26726

Gentlemen:

SUBJECT: DEMAND FOR INFORMATION

As you know, there has been an NRC investigation involving the fabrication of l

Radiation Safety Committee (RSC) meeting minutes at Potomac Valley Hospital, 1

Grant Memorial Hospital, and Hampshire Memorial Hospital. Activities conducted
at all three institutions are now authorizer' under NRC L.4ense No.'.47-21163-01.

,

issued to Potomac Valley Hospital.__ Dr. Buenaventura Orbeta is currently the |

Radiation Safety Officer for the activities conducted under -that license. By
'

letter dated November 14, 1989, you requested that the license _be amended to
add Dr. Karl Reckenthaler as an authorized user.

The synopsis from the investigation re) ort is enclosed for your review. Based
on facts which were developed during tie investigation and which are more
fully described in the enclosed Demand for'Information, the NRC it concerned
that: (1) minutes of RSC meetings were fabri::ated for meetings that were not
actually held, (2) individuals were given insufficient time and resources to
exercise their responsibilities under the NRC license, (3) Drs. Orbeta and
Reckenthaler failed to exercise their responsibility as Radiation Safety Officers
to assure that activities were conducted in accordance with NRC regulatory
requirements,(4)Dr.Reckenthaler,inhispositionasRSO,exhibitedan
apparent callous attitude toward compliance -with a known NRC regulatory require-- 1

ment and lack of action in correcting the situation involving falsification of|
; Radiation Safety Committee meeting minutes, and (5)-there was a lack of manage- i

ment oversight and involvement which allowed the failure to conduct the required i
RSC meetings and the fabrication of minutes of RSC meetings to go unchecked !
from 1983 until 1989. |

IPrior to taking further action concerning these matters, including your
amendment request to include Dr. Reckenthaler as an authorized user, and in
order to have the appropriate assurances that there will be compliance with- ;

| regulatory requirements, the enclosed DEMAND FOR INFORMATION is being served
! herewith.
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Potomac Valley Hospital- 2'

Upon receipt of the information requested, we will continue our review of this:
matter. .|

,

Sincerely,

!

u . Thomps , Jr.

De y Executi e Director for Nuclear.
Materials Safety, Safeguards,

and Operations Support

Enclosures:
1. Demand for Information
2. Investigation Report Synopsis

No. 2-89-012

,
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

In the Matter of Docket No. 030-19861
POTOMAC VALLEY HOSPITAL License No. 47-21163-01
Keyser, West Virginia EA 90-67

DEMAND FOR INFORMATION

I

Potomac Valley Hospital (the licensee) is the holder of Byproduct Material

License No. 47-21163-01 issued by the Nuclear Regulatory Comission (NRC or

Comission) on November 8,1982 pursuant to 10 CFR Part 30 and Part 35. The

license authorizes possession and use of diagnostic radiopharmaceuticals in

the operation of a nuclear medicine service. The license, originally issued

on November 8, 1982, was renewed on April 14, 1988, and is due to expire on

April 30, 1993.

11

An NRC safety inspection of the licensee's activities under the license was
|

conducted at the licensee's facility on September 6,1989. During that
1

inspection, the inspector was informed that meetings of the Radiation Safety l

Committee (RSC) had not been held between January 27, 1983 and March 16, 1987

and that minutes of the RSC meetings shown to the inspector had been

fabricated with the consent of the Hospital Administrator. The individual

providing that information also indicated that he had fabricated minutes for

RSC meetings, which were not actually held, while he was employed as a nuclear

medicine technologist at Grant Memorial Hospital, Petersburg, WV, and

Hampshire Memorial Hospital, Romney, WV. In response to the inspection

NUREG-0940 II.A-124
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2.

|

1

findings, an investigation by the NRC Office of Investigations was initiated in- |
|

Septenber 1989. The investigation determined that the minutes of the RSC |
''

'

meetings at each of the hospitals had been intentionally . fabricated.. The.

investigation also determined that the Radiation Safety Officers at each of the i

hospitals knew, or should have known, that the minutes were being fabricated.

Dr. Buenaventura Orbeta is currently named as the Radiation Safety Officer

(RS0) on Byproduct Material License No. 47-21163-01. Dr.-Orbeta was also-the

RSO during the time that RSC meeting minutes were fabricated for Potomac

Valley Hospital. During the NRC investigation, Dr. Orbeta stated that, at the

time of the fabrications, he could .not meet all of his professional

responsibilities and that RSO functions were ' delegated to an " Acting RSO."

Dr. Orbeta admitted that he was aware of the requirement to hold RSC meetings,

and that the individual designated " Acting RS0" always had an excuse for not

having those meetings. Thus, Dr. Orbeta-knew about the requirement to hold

meetings but failed to exercise his authority and responsibility as RSO to

assure that.the meetings were held.

In a letter dated November 14, 1989, Potomac Valley Hospital requested that.

Dr. Karl J. Reckenthaler be added to its license as an authorized user. Dr.
'

Reckenthaler was the Radiation Safety Officer at Grant Memorial Hospital

during the time the RSC meeting minutes were being fabricated. During the NRC

Investigation, Dr. Reckenthaler admitted that he knew the RSC meetings were

required by the Code of Federal Regulations (CFR), but considered the

requirement to be "just another ridiculous government regulation."
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|

Dr. Reckenthaler also stated that he knew minutes of the RSC meetings were

required, and that the individual who fabricated the minutes knew that the

minutes were required, and that that is why the minutes were fabricated. In

addition, Dr. Reckentha10r stated that there was nothing to discuss at such

meetings and that the meett.,gs were essentially unnecessary.

III

The NRC relies on the integrity of licensees and their employees to perform

licensed activities in accordance with regulatcry requirements and places

great trust in those individuals named as Radiation Safety Officers and

authorized users on NRC licenses. Licensee management must allow individuals

sufficient time and resources to carry out their responsibilities under the

NRC license; and licensee management must accept ultimate responsibility for

assuring, by appropriate means, that those responsibilities are carried out.

In addition, 10 CFR 30.9 requires that information which is required by

statute or by the Connission's regulations, orders, or license conditions to
i

be maintained by the licensee be complete and accurate in all material

respects. As such, NRC is concerned that: (1) minutes of RSC meetings were

fabricated for meetings that were not actually held (2) individuals were

given insufficient time and resources to exercise their responsibilities under
|

| the NRC license, (3) Drs. Orbeta and Reckenthaler failed to exercisc their

responsibility as Radiation Safety Officers to assure that activities werei

conducted in accordance with NRC regulatory requirements, (4) Dr. Reckenthaler,

in his position as RSO, exhibited an apparent callous at" tude toward
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compliance with a known. NRC regulatory requirement and lack of action in

correcting the situation involving falsification of Radiation Safety Committee

meeting minutes, and (5) there was a lack of management oversight and involve-

ment which allowed the failure to conduct the required RSC meetings and the

fabrication of minutes of RSC meetings to continue.from 1983 until 1989.

Accordingly, further information is needed to determine whether the Comission

can have reasonable assurance that, in the future, the licensee will-conduct-

its activities in accordance with the Consission's requirements and whether

Dr. Reckenthaler should be added .to the license as an authorized user.

IV

Therefore, to determine whether the license should be modified, suspended, or

revoked, or other enforcement action taken to ensure compliance with NRC.

regulatory requirements, pursuant to Sections 161c,1610, 182, and 186 of the

Atomic Energy Act of 1954, as amended, and the 'Connission's regulations in

10 CFR 30.34(e)(4), the licensee is required to-submit within 30 days,Lto the
'

Regional Administrator, Region II, U.S. Nuclear Regulatory Coranission,101

Marietta Street, NW, Suite 2900, Atlanta, GA 30323, the following information

in writing under oath or affirmation:

a. your plans for assuring that information and records required by the NRC

are accurate and complete in all material respects;
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ST

b. your plans to maintain continued and:. effective management control'over

activities authorized'by-your license;--
P

yourplanstoassurethat'individualsaregivensdfficient'timeand'.c.

resources to fully. execute their responsibilities;under your license; and'.
|

d. your plans to assure that Drs.- Orbeta and~ Reckenthhler:will adhere:to NRC I
'

requirements and fully execute their responsibilities under the' license..
~

I,

1

Copies shall also be sent to the Director, Office of Enforcement, U.S.' Nuclear - '

Regulatory Comission, Washington, D.C. 20555, and~ to the Assistant General

Counsel for' Enforcement at the same address..

After reviewing your response, the NRC will ' determine whether:further action .is

necessary to ensure compliance.with statutory-and regulatory requirements.
;

FOR Tile. NUCLEAR REGULATORY COMMISSION

stM /
llu' 'h L. Thompson, r.-

. .

D ty Executive irec r for Nuclear
Ma erials ; Safety, Safe rds,

and Operations Support.-

Dated at Rockville, Maryland
this ,t. day of Judif 1990

|

'
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Docket No. 030-19861
License No. 47-21163-01
EA 90-127

Potomac Valley Hospital
ATTN: Mr. Harry E. Schweinsberg

Administrator
167 South Mineral Street
Keyser, WV 26726

Gentlemen:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY - $6,250
'(NRC INVESTIGATION REPORT NO. 2-89-012)-

This refers to the Nuclear Regulatory Commission (NRC) inspection conducted on
September 6,1989 and the investigation by the NRC's Office of Investigations
(01) conducted between September 13, 1989 and March 16, 1990. This investi
tion addressed the willful fabrication of Radiation Safety Coninittee (RSC) ga-
meeting minutes by the contract Nuclear Medical Technologist (NMT) at Potomac
Valley Hospital, Keyser WV; Hampshire Memorial Hospital, Romney, WV; and Grant
Memorial Hospital, Petersburg, WV. The synopsis of:the investigation was
previously provided to you by letter dated July 2, 1990. As a result of this
investigation, a significant failure to comply with NRC regulatory requirements
was identified, and accordingly, NRC' concerns relative to the investigation
were discussed in an Enforcement Conference held on July 24, 1990. The letter
sunmarizing this conference was sent to you on August 3,1990.

The violations described in the enclosed Notice of Violation and Proposed
Imposition of Civil Penalty-(Notice) involve the failure of your staff to con--

duct quarterly RSC meetings during the period January.27,1983 to September 6,
1989. During the period in question, only two such meetings were actually
conducted; however, fabricated documents were maintained within your official
files that indicated RSC meetings were conducted at.the required intervals and
those documents were subsequently made available for NRC review. Further, 01
determined that the Radiation Safety Officers (RS0s) at Potomac Valley Hospital
(prior to April 1988), Hampshire Memorial Hospital, and Grant Memorial Hospital
knew, or should have known,1) that quarterly RSC meetings were required, and
2) that the contract NMT was preparing and maintaining fabricated meeting
minutes.- Your lack of awareness of license requirements and lack of involvement
in managing the daily administrative activities associated with the nuclear
medicine program contributed to the occurrence of these problems and the
extended period of time that they existed.

The NRC relies on its licensees to prepare and maintain required records that
are complete and accurate in all material respects. The ability to rely on the
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Potomac Valley Hospital. -2- AU6 2 01990-

integrity of individuals involved in licensed activities and the completeness
and accuracy of NRC-required records.is inherent in the issuance and
continuation of an NRC . license to conduct activities involving. radioactive'
materials. _ The failure to conduct quarterly RSC meetings would normally be
categorized at Severity Level IV. However, because of the careless disregard
for regulatory requirements on the part of the-RSO and the_ deliberate fals-
ification of RSC minutes by the contract NMT,-the Severity Level has been

,

'

increased. Therefore, in accordance with the " General Statement of Policy and
Procedure for NRC Enforcement Actions," (Enforcement Policy) 10 CFR Part 2,
Appendix C-(1990), the violations are classified in the aggregate as a Severity
Level III problem.

The staff recognizes that you have initiated' actions to ensure that similar
violations do not occur in the future. Your response of July 11, 1990, to our
Demand for Information dated July 2,1990, detailM planned actions to address
NRC concerns. Those actions include contracting a licensed Nuclaar Physicist
to visit the facility at least quarterly to inspect and' review activities
associated with the nuclear medicine department. as well'as more management
involvement in the oversight of the program to ensure that regulatory require--

ments and department personnel responsibilities are mot.

To emphasize the importance of aggressive management involvement in your licensed
~

program to ensure that NRC requirements are met and:that required records are
accurate and complete, I have been authorized, after consultation with the
Director, Office of Enforcement, and the Deputy Executive Director for Nuclear
Materials Safety, Safeguards, and 0perations Support,-to issue the enclosed
Notice of Violation and Proposed Imposition of Civil Penalty in the amount of
$6,250 for the Severity level III problem. The base value _of a civil penalty
for a Severity Level III problem is $2,500.

The escalation and mitigation factors in the Enforcement-Policy were considered.
The base civil penalty was escalated by 50 percent because the violations were
identified by the NRC. Neither escalation nor mitigation is considered
appropriate for your corrective action to prevent recurrence as those actions,
while acceptable, were not particularly prompt or extensive. Although we
recognize that your enforcement history as a result of previous inspections has
been good, in retrospect, the violations listed in the enclosed Notice have-
been ongoing since 1983 and therefore, it is inappropriate to mitigate the
civil penalty based on past performance. Escalation of 100-percent is
considered to be appropriate because of the multiple' occurrences of these
violations, which, in this case, also incorporates the duration of the problems.
Therefore, based on the above, the base civil penalty has been increased by a
factor of 150 percent.

You are required to respond to this-letter and should follow the instructions
specified in the enclosed Notice when preparing your response. In your-
response, you should document the specific actions taken and.any additional
actions you plan to prevent recurrence. After reviewing your response to this
Notice, including your proposed corrective actions and the results of future
inspections, the NRC will detemine whether further enforcement action is
necessary to ensure compliance with NRC regulatory requirements.
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~ Potomac Valley Hospital --3 - AUG 2 0 1990

in accordance with 10 CFR 2.790 of the NRC's " Rules of Practice." a copy of-

this letter and its enclosure will be placed in the NRC Public Document Room.

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget as required
by the Paperwork Reduction Act of 1980, Pub. L.-No. 96-511.

Sincerely,

.

t D. bneter
Regional Administrator

Enclosure:
Notice of Violation and Proposed i

Imposition of Civil Penalty j
-J

J
cc w/ encl: !State of West Virginia

-(

j
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NOTICE OF VIOLATION
AND

PROPOSED IMPOSITION OF civil PENALTY

Potomac Valley Hospital Docket No. 030-19861Keyser, WV 26726 License No. 47-21163-01
EA 90-127

During an NRC investigation conducted between September 13, 1989 and March 16,
1990, violations of NRC requirements were identified, in accordance with the
" General Statement of Policy and Procedure for NRC Enforcement Actions," |

10 CFR Part 2. Appendix C (1990), the Nuclear Regulatory Commission proposes
.

to impose a civil penalty pursuant to Section 234 of the Atomic Energy Act of
1954,asamended(Act),42U.S.C.2282,and'10CFR2.205. The particular

.violations and associated civil penalty are set forth below: !

A. 10 CFR 35.22(a)(2), effective April 1,1987, requires that the Radiation
Safety Committee meet at least quarterly.

Prior to April 1, 1987, Condition 19 of NRC Radioactive Material License |
No. 47-21163-01 required that licensed radioactive material be possessed
and used in accordance with the statements, representations and procedures -
contained in the license application dated August 31, 1982, and in the
correspondence submitted in support of that application.

) Item 7, Page 6 of the license application dated August 31, 1982, states-

that the Medical isotopes Committee (Radiation Safety Comittee) shall
meet as of ten as necessary to conduct its business but not less than once
in each calendar quarter.

Contrary to the above, between January 27, 1983 and September 6, 1989, the
Radiation Safety Comittee did not meet quarterly. Specifically, the
Radiation Safety Comittee met on only two occasions during this interval.

B. 10 CFR 30.9 requires, in part, that information required by statue or by
the Comission's regulations, orders, or license conditions _ to be
maintained by a licensee be complete and accurate w) all material' respects.

10 CFR 35.22(a)(4) requires that the minutes of each Radiation Safety
Comittee meeting include the date of the meeting; the members present;
the memi.ers absent; summary of deliberations and discussions; recommended -
actions and the numerical results of all ballots; and ALARA program-
reviewsdescribedin10CFR35.20.(c).

;

Contrary to the above, between February 1,1988 and September 6,1909,
the licensee's contract Nuclear Medical Technologist prepared documents
which were maintainad as representing the minutes of quarterly Radiation
Safety Comittee meetings, wher, in fact, these meetings were not-conducteo.

This it : Severity Level 111 problem (Supplements VI and Vil).-
Civil Penalty - $6,250

,
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Notice of Violation -2-

Pursuant to the provisions of 10 CFR 2.201, potomac Valley Hospital (Licensee)
is hereby required to submit a written statement or explanation to the
Director, Of fice of Enforcement, U.S. Nuclear Regulatory Commission, within
30 days of the date of this Notice of Violation and Proposed imposition of Civil
Penalty (Notice). This reply should be clearly marked as a " Reply to a Notice
of Violation" and should include for each alleged violation: (1)admissionor
denial of the alleged violation, (2) the reasons for the violation if admitted,
and if denied, the reasons why, (3) the corrective steps that have been taken
and the results achieved, (4) the corrective steps that will be taken to avoid
further violations, and (5) the date when full compliance will be .;hieved. If
an adequate reply is not received within the time specified in this Notice, an
order may be issued to show cause why the license should not be modified,
suspended, or revoked or why such other action as may be proper should not be
taken. Consideration may be given to extending the response time for good
cause shown. Under the authority of Section 182 of the Act, 42 U.S.C. 2232,
this response shall be submitted under oath or affirmation.

Within the same time as provided for the response required above under
10 CFR 2.201, the Licensee may pay the civil penalty by letter addressed to
the Director, Of fice of Enforcement, U.S. Nuclear Regulatory Conrnission, with a
check, draf t, money order, or electronic transfer payable to the Treasurer of the
United States in the amount of the civil penalty proposed above, or the
cumulative amount of the civil penalties if more than one civil penalty is
proposed, or may protest imoosition of the civil penalty in whole or in
part, by a written answer MAressed to the Director, Office of Enforcement,
U.S. Nuclear Regulatory Comssion. Should the Licensee fail to answer within
the time specified, an order imposing the civil penalty will be issued. Should
the Licensee elect to file an answer in accordance with 10 CFR 2.205 protesting
the civil penal.y. in whole or in part, such answer should be clearly marked as
an " Answer to a Notice of Violation" and may: (1) deny the violation listed in
this Notice in whole or in part, (2) demonstrate extenuating circumstances,
(3) show error in this Notice, or (4) show other reasons why the penalty should
not be imposed, in addition to protesting the civil penalty in whole or in
part, such answer may request remission or titigation of the penalty.

In requesting mitigation of the proposed penalt
Section V.B of 10 CFR Part 2 Appendix C (1990)y, the factors addressed in, should be addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately
from the statement or explanation in reply pursuant to 10 CFR 2.201, but may
incorporate parts of the 10 CFR 2.201 reply by specific reference (e.g., citing
page and paragraph nuinbers) to avoid repetition. The attention of the Licensee
is directed to the other provisions of 10 CFR 2.205, regarding the procedure for
imposing a civil penalty.

Upon failure to pay any civil penalty due which subsequently has been deter-
mined in accordance with the applicable provisions of 10 CFR 2.205, this matter
may be referred to the Attorney General, and the penalty, unless compromised,
remitted, or mitigated, may be collected by civil action pursuant to Section 234c

|of the Act, 42 U.S.C. 2282c.
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j Notice of Violation 3-

j The response noted above (Reply to Notice of Violation, letter with payment of
; civil penalty, and Answer to a Notice of Violation) should be addressed to
! Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, ATTN:
} Document Control Desk, Washington, D.C. 20555 with a copy to the Regional
| Administrator, U.S. Nuclear Regulatory Comission, Region 11.

, FOR THE NUCLEAR REGUt.ATORY COMMISSION .

' n

f *
,

ewart D. bneter. '
egional Administrator

!

). Dated at Atlanta, Georgis
i this4#IdayofAugust1990 ;

,

:

;

!
:

h

1

4

|

d

I

&
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\.....! March 6, 1990

Docket No. 030-05604
License No. 24-00188-02
EA 90-009

St. Louis Testing -

Laboratories, Inc.
'

ATTN: Frederick W. Wiese
Presidenti

2810 Clark Ave.
: St. Louis, Missouri 63103

Gentlemen:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY-$5,000
(NRC INSPECTION REPORT NO. 030-05064/90001(DRSS))

This refers to the NRC inspection conducted on December 20 and 21, 1989, and
January 17, 1990, of activities authorized by NRC License No. 24-00188-02.
The report of the inspection was sent to you on January 30, 1990. During the
inspection, violations of NRC requirements were identified. On January 11,
1990, an enforcement conference was conducted in the NRC Region III office
with you and other members of your staff and Mr. C. E. Norelius and other
members of the NRC staff to discuss the violations, their causes, and your
corrective actions.

The inspection revealed that a radiographer's 0-500 millirem dosimeter had
gone off-scale on April 8, 1989, when a 91 curie iridium-192 source remained
in the exposed position while the radiographer was in the area changing a

,

film. A number of violations associated with this event are described in the
enclosed Notice of Violation and Proposed Imposition af Civil Penalty (Notice)
and include: (1) failure to limit a radiographers quarterly whole body dose
to three rem during the first quarter of 1989, (2) failure to perform a survey
after each exposure to determine that a radiography source had been returned
to a shielded position, (3) failure to send a film badge for immediate
proce> sing after a dosimeter worn by a radiographer was discharged beyond its
range, (4) failure to report within 24 hours that an individual may have-
received a radiation dose in excess of 10 CFR Part 20 limits,-(5) failure to
evaluate the dose received by a radiographer after his dosimeter went
off-scale, (6) failure to properly train a radiographer before permitting him
to use a Tech 0ps Model 660 radiographic exposure device, (7) failure of a
radiographer to immediately cease operations when he became aware that his-
dosimeter discharged beyond its range, and (B) failure to follow the
manufacturer's instructions for retracting a radiography source into a
shielded position after a radiographic expostre. One additional violation not
associated with the incident involved failure to ensure that an NRC-authorized
individual acted as Radiation Safety Officer.
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| St. Louis Testing 2 March 6, 1990
; Laboratories, Inc.
i
i

Tbse violations demonstrate a signifi' cant breakdown in control over activities
) authorized by your license. There appear to be three root causes that led to

these violations: (1) failure to adequately train a radiographer to ensure
that he was familiar with a new exposure device, (2) failure to implement

i ad?quate management oversight of radiographers to ensure they were complying |
with regulatory requirements, including the requirement to perform an adequate l
radiation survey after each radiographic exposure to determine that the sealed
source had returned to its fully shielded position, and (3) failure to evaluate-
the dose that an individual may have received during a potentially significant-
event. We acknowledge, however, that once you became aware of the magnitude of

I this problem, you took aggressive and comprehensive corrective actions to 1

preclude a similar ev(nt from occurring in the future. |
J

>

To emphasize the signif'cance of these violations and the need for continued
and effective management control over activities authorized by your license, j

I have been authorized, after consultation with the Director, Office of I

Enforcement, to issue the enclosed Notice of Violation and Proposed Imposition .

of Civil Penalty in the amount of $5,000 for the violations described in l

Section I. of the enclosed Notice. In accordance with the " General Statement
of Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2, Appendix C
(1989) (Enforcement Policy), the violations described in Section I. of the

i enclosed Notice have been categorized as a Severity Level III problem. The
| violation described in Section II. has been classified at Severity Level IV.

The base value of a civil penalty for a Severity level III problem is $5,000.
; The escalation and mitigation factors in the Enforcement Policy were considered

and no adjustment has been deemed appropriate. In reaching this conclusion we
allowed a total of 150 percent mitigation because of your good past performance
and comprehensive corrective actions. This was offset by a total of-
150 percent escalation because the violations were identified by the NRC and '

'

should have been identified by you and because you had prior notification of
; similar events as provided by NRC Information Notices 87-45, "Recent

Safety-Related Violations of NRC Requirements by Industrial Radiography !

Licensees," dated September 25, 1987, and 88-66, " Industrial Radiography
Inspection and Enforcement," dated May 25, 1988. These Notices were sent to
all radiography licensees.

; You are required to respond to this letter and should follow-the instructions
( in the enclosed Notice when preparing your response. In your response, you
'

should document the specific actions taken and any additional actions you plan
to prevent recurrence. Further, you should describe in detail your plans for
performing an assessment of your radiation protection program and making needed
improvements, particularly with regard to training, at iits, and supervisory--
oversight. Af ter reviewing your response to this-Noth 9, including your '

proposed corrective actions and the results of future i spections, the NRC
will determine whether further NRC enforcement action is necessary to ensure-
compliance with NRC regulatory requirements.
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.

St. Louis Testing 3 March 6, 1990
Laboratories, Inc.,

i
!

In accordance with Section 2.790 of the NRC's " Rules of Practice," Part 2, i
! Title 10, Code of Federal Regulations, a copy of this letter and its enclosure

will be placed in the NRC Public Document Room,
i

! The responses directed by.this letter and the enclosed Notice are not subject j
to the clearance procedures of the Office of Management and Budget,.as required i

by the Paperwork Reduction Act of 1980, Pub.-L., No. 96-511. |

| Sincerely,

n. .--

)NM_
! A. Bert Davis

'Regional Administrator:

Enclosures:
I 1. Notice of Violation and
i Proposed Imposition of

Civil Penalty
2. Inspection Report

No. 030-05064/90001(ORSS)
i

' See Attached Distribution

!

:
!

|

L

i

NUREG-0940 II.A-137-

'
:=:-. . .. ..-.. _ .-.,-. =. . - - - - - - - - _ . - - - - . . ~ . - . .



. _ _ ._ _ _ . _ - _ . _ .. _ . _ .._._ . _ _ ._ - _ _.._ _ .._._

!
'

:

NOTICE OF VIOLATION:
'

AND
PROPOSED IMPOSITION OF CIVIL PENALTY-

t

! St. Louis Testing Laboratories, Inc. -Docket No. 030-05064-
' St. Louis, Missouri _ License No. 24-00188-02

EA 90-009

During an NRC inspection conducted on December 20 and 21, 1989, and January 17,.
- 1990, violations of NRC requirements were identified. In accordance with-the
j " General Statement of Policy and Procedure for NRC Enforcement Actions,"

10 CFR Part 2, Appendix C (1989), the Nuclear Regulatory Commission proposes to
impose a civil penalty pursuant to Section 234 of the Atomic Energy Act of 1954,
as amer.ded (Act), 42 U.S.C. 2282, and 10 CFR 2.205. The particular violations
and associated civil penalty are set forth below:

1. A. 10 CFR 20.101(b) provides, in part, that a licensee may permit an
individual in a restr.eted area to receive a total occupational dose
to the whole body greater than thtet permitted under paragraph (a) of
10 CFR 20.101 provided that during any calendar quarter the total
occupational dose to the whole body shall not exceed 3 rems.

Contrary to the above, a radiographer employed by-the licensee
received a whole body occupational dose of 4.02 rems while
performing radiography in a restricted area during the first-
calendar quarter of 1989.

B. 10 CFR 34.43(b) requires that the licensee ensure that a survey with'

a calibrated and operable radiation survey instrument. is made af ter
each exposure to determine that the sealed source has been returned
to its shielded position.

Contrary to the above, on April 8, 1989 a radiographer failed to
perfom a survey with a calibrated survey instrument after each
exposure to determine that the sealed source-had been returned to
its shielded position.,

!

C. 10 CFR 34.33(d) requires that-if an individual's pocket do&cter
is discharged beyond its range, his film badge or TLD shall be
immediately sent for processing.

| Contrary to the above, on April 8, 1989, an' individual's pocket
| dosimeter was discharged beyond its range and his-film badge was

not sent for processing until April 10, 1989.;

| 0, 10 CFR 20.403(b)(1) requires:that each licensee, within 24 hours of.
discovery of the event, report any event involving licensed material
possessed by the licensee that may have caused or threatens to cause
exposure of the whole body of any individual to 5 rems or-more of
radiation; exposure of the skin of the whole body of any individual.
to 30 rems or more of radiation; or any exposure of the feet,

NUREG-0940 II.A-138

- - - - . - - . . . - , . - . - - . - . - . . - - . - - _ . . . - . -. - -_



i

|

Notice of Violation 2

|
l
i

ankles, hands, or forearms to 75 rems or more of radiation. Reports '

required by this section must be made to the NRC in accordance with
10 CFR 20.403(d)(2).

10 CFR 20.201(b) requires that each licensee make or cause to be
made such surveys as (1) may be necessary for the ifcensee to comply
with the regulations in 10 CFR Part 20, and (2) are reasonable under
the circumstances to evaluate the extent of radiation hazards that
may be present. As defined in 10 CFR 20.201(a), " Survey" means an
evaluation of the radiation hazards incident to the production, use,
release, disposal or presence of radioactive materials or other
sourcesofradiatIonunderaspecificsetofconditions.

Contrary to the above:

1. On April 8-9, 1989, the licensee failed to make an adequate
survey to ensure compliance with 10 CFR 20.403(b)(1) after an
individual was exposed to a 91 curie iridium-192 source.
Specifically, the licensee failed to evaluate the dose received
by a rarliographer after it was determined that the
radiographer's 500 millirem dosimeter had gone off-scale.

2. On April 8, 1989, a radiographer entered an area containing an
exposed 91 curie iridium-192 sealed source which, according to
the information available at that time, may have caused a
personnel radiation exposure in excess of that specified in
10 CFR 20.403(b)(1), and the licensee failed to report this
event to NRC.

E. License Condition No. 22 (Amendment No. 25) requires the licensee to
conduct its program in accordance with statements, representations,
and procedures contained in the application dated September 6,1978,
and letters dated June 26, 1984, April 2, 1985, with revised
attachments, and April 15, 1989, with enclosed manuals.

1. Attachment 2 of the application dated September 6, 1978, states
in Item 6(f) that the attached Radiographic Training Program
will be followed in training radiographers and radiographer's
assistants. The Radiographic Training Program states that any
new equipment will be shown and demonstrated by the Radiation
Safety Officer (RS0) or his assistants to all radiographers
prior to their using the equipment. The use, application,
safety precautions, and all pertinent information will be
thoroughly explained. In addition, a semiannual refresher
course will be given to all radiographers.

The letter dated April 15, 1988 (with enclosed manuals) states
in an enclosed letter dated February 16, 1988, that the
Amersham / Tech 0ps " Operation and Maintenance Manual" for the

i '
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Notice of Violation 3

;

Model 660 gamma radiography systems has been incorporated into
the licensee's Operating and Emergency Procedures. The
Amersham / Tech 0ps " Operation and Maintenance Manual," Page 15
Item 7 states that to return the source to the exposure device
[ shielded position) after the desired exposure time has elapsed, |

4 the crank should be turned rapidly in the " RETRACT" (clockwise)
direction until the crank will-no longer move.

Contrary to the above:

a. A radiographer who was involved in an overexposure
incident with a Tech 0ps Model 660 exposure device on
April 8, 1989,-had not been given a demonstration of this
equipment by the RSO or his' assistant prior to using it
when it was new and had not received instruction in the
use, application, and safety precautions for this
equipment. In addition, semiannual refresher training
had not been provided for eight radiographers during the
period July 1988 through December 21, 1989.

b. On April 8,1989, the radiographer attempted to retract
the radiography source into a Model 660 exposure device
by trying to turn the crank in the counterclockwise
direction. This caused the source to remain in the
fully exposed position.

2. Attachment 2 of the application dated September 6, 1978, states,

| in Item 6(d) that ti.e Radiographer's manual will be followed for
personnel monitoring procedures. Section 3.5 of this manual
requires-that any time a person's pocket dosimeter is discharged
beyond its range, the individual is to immediately. cease
radiographic operations.

Contrary to the above, on April 8, 1989, a radiographer's dosimeter
was discharged beyond its range and the individual failed to cease
radiographic operations immediately. Instead, the individual
completed radiography work on April 8,1989, and performed
additional radiography work on April 10, 1989, before he wa. .emoved
from radiographic operations.

Collectively, these violations have been classified as a Severity level III
problem (Supplements IV and VI).

Cumulative Civil Penalty - $5,000'(assessed equally among the 6 violations).

II. License Condition No. 22 (Amendment No. 25) requires the licensee to
conduct its program in accordance with statements, representations, and
procedures contained in the application dated September 6, 1978, and
letters dated June 26, 1984, April 2, 1985, with revised attachments,_and
April 15, 1989, with enclosed manuals,

i
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Notice of Violation 4

The letter dated June 26, 1984, s,pecifies that a designated individual
will function as the Radiation Safety Officer (RS0) for the licensed,

program.

Contrary to the above, from December 1 through 5,1989, an individual
other than the designated individual authorized by the NRC functioned
as the RSO for the licensed program.

1

This is a Severity Level IV violation (Supplement VI).
'

pursuant to the provisions of 10 CFR 2.201, St. Louis Testing Laboratories,
Inc. (Licensee) is hereby required to submit a written statement or-
explanation to the Director, Office of Enforcement, U.S. Nuclear Regulatory.
Commission, within 30 days of the date of this Notice. This reply should be
clearly marked as a " Reply to a Notice of Violation" and should include for !

each alleged violation: (1) admission or denial of the alleged violation;
(2) the reasons for the violation if admitted; (3) the corrective steps that
have been taken and the results achieved; (4) the corrective steps that will be
taken to avoid further violations; and (5) the date when full compliance will
be achieved. If an adequate reply is not received within the time specified
in this N9tice, an order may be issued to show cause why the license should not
be modified, suspended, or revoked or why such other action as may be proper
should not be taken. Consideration may be given to extending the response time
for good cause shown. Under the authority of Section 182 of the Act,
42 U.S.C. 2232, this response shall be submitted under oath or affirmation.

Within the same time as provided for the response required under 10 CFR 2.201,
the Licensee may pay the civil penalty by lettcr to the Director, Office of
Enforcement, U.S. Nuclear Regulatory Commission, with a check, draft, or money
order payable to the Treasurer of the United States in the amount of the civil
penalty proposed above, or may protest imposition of the civil penalty in
whole or in part by a written answer addressed to the Director, Office of
Enforcement, U.S. Nuclear Regulatory Commission. Should the Licensee fail to
answer within the time specified, an order imposing the civil penalty will beI

issued. Should the Licensee elect to file an answer in accordance with
10 CFR 2.205 protesting the civil penalty, in whole or in part, such answer
should be clearly marked as an " Answer to a Notice of Violation" and may:-
(1) deny the violations listed in this Notice in whole or in part;
(2) demonstrate extenuating circumstances; (3) show error in this Notice; or
(4) show other reasons why the penalty should not be imposed. In addition to
protesting the civil penalty, in whole or in part, such answer may request
remission or mitigation of the penalty.

,

In requesting mitigation of the proposed penalty, the factors addressed in
Section V.B of 10 CFR Part 2, Appendix C, should be addressed. Any written
answer in accordance with 10 CFR 2.205 should be set forth separately from the
statement or explanation in reply pursuant to 10 CFR 2.201, but may incorporate
parts of the 10 CFR 2.201 reply by specific reference (e.g., citing page and
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Notice of Violation 5

i

paragraph numbers) to avoid repetition. The attention of the Licensee is
directed to the other provisions of 10 CFR 2.205, regarding the procedure for
imposing a civil penalty.

Upon failure to pay any civil penalty due which subsequently h5 been determined
; in accordance with the applicable provision of 10 CFR 2.205, this matter may be

referred to the Attorney General, and the penalty, unless compromised, remitted,t

or mitigated, may be collected by civil action pursuant to Section 234c of the
Act, 42 U.S.C. 2282c.

.

The responses to the Director, Office of Enforcement, noted above (Reply to a
.

;Notice of Violation, letter with payment of civil pencity, and Answer to
Notice of Violation) should be addressed to: Director, Office of Enfor's .

U.S. Nuclear Regulatory Commission, ATTN: Document Control Desk, WP- ,n . .
|D.C. 20555, with a copy to the Regional Administrator, Region III, L

Nuclear Regulatory Commission, 799 Roosevelt Road, Glen Ellyn, 1111r- 60137.

FOR THE NUCLEAR REGULATORY CO 91SSION

"

A. Bert Davis'

Regional Administrator8

Dated at Glen Ellyn, Illinois
this 6th day of March 1990

i

|

|

|
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#ps aeog'o,] UNITED STATES
',li, NUCLEAR REGULATORY COMMISSIONe

{- | W A$HINGTON, D. C. 2055b
j

l

%, * * " * ,/
JUN 2 01990

i Docket No. 030-05604
License No. 24-00188-02 '

i EA 90-009

St. Louis Testing Laboratories, Inc.
ATTN: Frederick W. Wiese

President
2810 Clark Ave.

| St. Louis, Hissouri 63103
1

Gentlenien:
t

SUBJECT: ORDER IMPOSING CIVIL MONETARY PENALTY - $5,000

This letter refers to your letters dated April 4 and April 25, 1990, in
response to the Notice of Violation and Proposed imposition of Civil Penalty

i (Notice) sent to you by our letter dated March 6,1990. Our letter and Notice
described violations identified during an NRC inspection conducted on
December 20 and 21, 1989, and January 17, 1990.

To emphasize the significance of these violations and the need for continued
and effective management control over activities authorized by your license, a
civil penalty of Five Thousand Dollars'($5,000) was proposed,

in your response, you denied Violation I.A and Part 2 of Violation I.D.
In addition, you protested the in: position of the civil penalty and requested
remission.

'

Af ter consideration of your response, we have concluded for the reasons given
in the Appendix attached to the enclosed Order Imposing Civil-Monetary Penalty
that all violations occurred as stated in the Notice. We have also concluded,

' that remission of the civil penalty-is inappropriate. Accordingly, we'hereby '

serve the enclosed Order on St. Louis Testing-Laboratories, Inc. imposing a
civil monetary penalty in the amount of $5,000. We will. review the
ef fectiveness of-your corrective actions durin0 a subsequent' inspection.

In accordance with Section 2.790 of the NRC's " Rules of Practice," Part 2,-
Title 10, Code of Federal Regulations, a copy of this letter and the
enclosures will be placed in the NRC's Public Document = Room.

Sincerely,

/ \l
ugh L.- hompson Jr

D 'p ty Executiv Di c r for
CERTIFIED MAIL N ear Materials Sa >ty, Safeguards
RLIURN RECEIPT REQUESTED -and Operations Support

i NUREG-0940 II.A-143
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St Louis Testing Laboratories, Inc.

Enclosure:
Order Imposing Civil fionetary

Pen 61ty with Appendix

cc w/encicsure: |

Public Document Room (PDR)
Nuclear Safety Information Center (f! SIC)
State of itissouri

!
|

1

.|

i

)

|

|
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UNITED STATES NUCLEAR REGULATORY COM!ilSSION

St. Louis Testing Docket No. 030-05004
Laboratories, Inc. License fio. 24-00180-02

St. Louis, Missouri EA 90-009

ORDER !!1PCSING CIVIL MONETARY PENALTY

I

St. Louis Testing Laboratories, Inc. (Licensee) is the holder of Byproduct

Naterial License No. 24-00188-02 issued by the Nuclear Regulatory Commission

(NRC or Conc.ission) on April 19, 1985. The license authorizes the Licensee to

perforr, ind:strial radiography in accordance with the conditions specified

therein

11

An inspection of the Licensee's activities was conducted on December 20 and

21, 1959, and Fanuary 17, 1990. The results of this inspection indicated that

the Licensee hed not conducted its activities'in full compliance with NRC

requirements. A written Notice of Violation and Proposed Imposition of Civil

Penalty (Netice) was served upon the Licensee by letter dated March 6,1990.

The Not' states the nature of the violations, the provisions of the NRC's

require:;.ents that the Licensee had violated, and the amount of the civil !

penalty proposed for the violations. The Licensee responded to the Notice on
,

Apr714 and April 25, 1990. In its responses, the Licensee denied Violation

1.A and Part 2 of Violation 1.0. In addition, the Licensee protested the )
{

inposition of the civil penalty and requested remission.

|

1
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111

After consideration of the Licensee's responses and-the statements of fact,

explanation, and argur;.ent for mitigation cor.teitied thereiri, the NRC staff has

determined, as set forth in the Apperdix to this Order, that the viclations
i

occurred as stated and that the penalty proposed for the violations dt.signated-

in the Notice should be imposed.

IV

in view of the foregoing and pursuant to Section 234 of the Atomic Energy Act

of 1954, as amended (Act), 42 U.S.C. 2282, and 10 CFR 2.205, IT IS HEREBY

ORDERED THAT:

\

The Licensee pay a civil penalty in the amount of $5,000'

within 30 days of the date of this Order, by check, draft, or

money order, payable to the Treasurer of the United States and

mailed to-the Director, Office of Enforcement, U.S.. Nuclear

Regulatory Cosnission, ATTH: Docunient Control Desk,
<

Kashington, D.C. 20555.

Y

h
aThe Licensee may request a haeririg within 30 days of the' date of this Order.

A request for a hearing should be clearly marked as a;" Request for an
_]
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Enforcement He6 ring" and shall be addressed to the Director, Office of

Enforceiaent, U.S. Nuclear Regulatory Commission, ATTN: Document Control Lesk,

ucshingtcn, D.C. 205$5. Copies also shall be sent to the Assistant General

Counsel for hearings and Enforcement at the same address and to the Regional ,

Acninistr6 tor, NRC Region 111, 799 Roosevelt Road, Glen Ellyn, Illinois 60137,

if a hearing is requested, thc Ccmmission will issue an Order designating the-

time and place of the hearing. If the Licensee fails to request a hearing

within 30 days of the date of this Order, the provisions of this Order shall

be effective without further proceedings. If payment has not been tuade by

that time, the mr.tter may be referred to the Attorney General for collection.

In the event the Licensee requests a hearing as provided above, the issues to

be considered at such hearing shall be:

(a) whether the licensee was in violation of NRC requirements as described in

Violation I.A and Part 2 of Violation 1.0 set forth in the Notice

referenced in Section 11 above, which the licensee denied, and
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(b) whether on the basis of those violations, and the additional violations

set forth in the Hotice of Violation, which the licensee adnsitted, this

Order should be sustained.

FOR THE NUCLEAR REGULATORY COMMISSION
|

t )
ugh L. Thompson Jr.

;

De. y Executive Dire t for |

hu car Materials Sa y, Safeguards I
and Operations Support ;

Dated at Rockville, Maryland
this M " day of Jur.c 1990
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APPENDIX
EVALUATIONS AND CONCLUSIONS

On 14 arch 6,199C, a Notice of Violation and Proposed Imposition of Civil
Penalty (Notice) was issued for violations identified during an NRC
inspection. St. Louis Testing Laboratories, Inc. responded to the Notice in
letters detec April 4, and April 25, 1990. In its response, the licensee
denied Violation 1. A and Part 2 of Violation I.D. In addition, the licensee
protested imposition of the penalty and requested remission of the civil
penalty. The NRC's evaluation and conclusion regarding the licensee's requests
are as follows:

Violation 1. A.

Statement of Violation

10 CFR 20.101(b) provides, in part, that a licensee may permit an individual
in a restricted brea to receive a total occupational dose to the whole body
greater than that perr.iitted under paragraph (e) of 10 CFR 20.101 provided that
during any calendar quarter the total occupational dose to the whole body
shall not exceed 3 rems.

Contrary to the above, a radiographer employed by the licensee received a
whole body occupational dose of 4.02 rems while perforroing radiography in a
restricted area during the first calend6r quarter of 1989.

Sunmary of Licensee's Response to Violation 1. A.

The licensee denies this violation but agrees that the radiographer was
exposed to an iridium-192 source. The licensee states that based upon its
calculations, the dose received by the radiographer was within the 10 CFR
Part 20 limits. The licensee further states that the dose received by the
badge and the dose received by the individual can vary, and that the
licensee's calculations are more reliable than the badge readings.

NRC Evaluation of Licensee's Response

While the calculations conducted by the licensee and used to evaluate this
exposure appear to indicate that neither the hands nor the head area were
exposed in excess of the 10 CFR Part 20 limit (18.75 rems and 3 rems,
respectively), there are numerous unknowns involved i.n those calculations,
including the licensee's assumption that the source was fully collimated by a
tungsten collimator. Further, the licensee's calculations did not address the
potential exposure to a part of the body other than the hands or head (i.e.,
chest area). According to the radiographer's statements to the inspector
during the inspection, both the film badge and the dosimeter were worn in the
chest pocket of his shirt. NRC must assume that any exposure to these devices
was also received by the chest of the individual wearing the devices. The

i

i

'
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dosimeter (500 millirem) was off-scale and the filu badge reports indicate
3.77 rems for that period and 4.02 rems for the quarter. The Commission
considers a non-extremity, non-skin exposure to a significant volume (greater
than or equal to crie cubic centimeter) of tissue in excess of 3 rems in a
calendar quarter to be a whole body exposure pursuant to 10 CFR 20.101. Thus,
the NRC concludes that the radiographer received a 4.02 rem whole body exposure,
which is it. excess of the 3 rern limit allowed in 10 CFR 20.101(b), and th6t the
violation occurred as stated in the Notice.

Violation 1. B.

Statement of Violatio_n

10 CFR 34.43(b) requires that the licensee ensure that a survey with a
calibrated and operable radiation survey instrument is made af ter each
exposure to deterniine that the sealed source has been returned to its shielded
position.

Contrary to the above, on April 8,1989, a radiographer failed to perform a
survey with a c611brated survey instrunient 6f ter each exposure to determine
that the sealed source had been returned to its shielded position. |

Sunmary of Licensee's Response to Violation 1. B.

The licerisee did not dispute this violation.

Violation I. C.

Statement of Violation

10 CFR 34.33(d) requires that if an individual's pocket dosineter is
discharged beyond its ranse, his film badge or TLD shall be immediately sent
for processing.

I
Contrary to the above, on April 8,1989, an individual's pocket dosirneter was i

i

discharged beyond its range and his film badge was not sent for processing
until April 10, 1989.

Sumary of Licensee's Response to Violation I. C.
1
l The licensee does not deny this violation and does agree th6t the badge was

riot sent in irmediately as required. However, the licensee further states
that since the incident occurred on a weekend (Saturday), the badge was sent
as soon as it could have been (Monday) and in that respect was sent |irmediate ly.

NRC Evaluation of Licensee's Response

The NRC staff does nct agree with the licensee's opinicn that 11onday was the !
soonest that the badge could be sent for processing. The film badge vendor
provides emergency processing of badges on the weekend upon request. In
adcition, the U. S. Postal Service Express Mail provides service between
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St. Louis and Chicago (the film badge vendor is located in a Chicago suburb) lseven days a week including holidays. The inspector was able to identify
several courier companies which would have accepted the badge on Saturday and ;

i

delivered the badge early Monday morning. Had the licensee wanted to send the i

badge for processing on Saturday, numerous options were available for delivery
to the film badge vendor. It is also noted in the. inspection report that the a

1

badges were not sent in Monday until after the individual had completed.
additional radiographic work for that day. Further, when the badges were sent,

. ,

they were sent via normal n. ail with no request for_ emergency processing. The ;

t

NRC concludes that a violation of 10 CFR 34.33(d) did occur as stated.in the-Notice.
<

Violation 1. D.

Statement of Violation

10 CFR 20.403(b)(1) requires that each licensee, within 24 hours of discovery
of the event, report any event involving licensed material possessed by the
licensee that may have caused or threatens to cause exposure of the whole body.
of any individual to 5 rems or more of radiation; exposure of the skin of the
whole body of any individual to 30 rems or more of radiation; or any exposure
of the feet, ankles, hands, or forearms to 75 rems or more of radiation.
Reports required by this section must be made to the NRC in accordance with
10CFR20.403(d)(2).

j
i

10 CFR 20.201(b) requires .that each licensee make or cause to be made such
surveys as (1) may be necessary for the licensee to comply with the

,

!

regulations in 10 CFR Part 20, and (2) are reasonable under the circumstances
to evaluate the extent of radiation hazards that may be present. As defined
in 10 CFR 20.201(a), " Survey" means an evaluation of the radiation hazards
incident to the production use, release, disposal, or presence of radioactive
materials or other sources,of radiation under a. specific set of :::,r.41tions.

Contrary to the above:

1. On April 8-9, 1989, the licensee-failed to make an adequate survey. to
ensurecomplianceMith10CFR20.403(b)(1)afteranindividualwas
exposed to a 91 cJrie iridium-192 source. Specifically the licensee ,

failed to evaluece the dose received by a radiographer a,fter it was
determined that the radiographer's 500 millirem dosinieter had gone
off-scale.

2. On April 8,1989, a radiographer entered an area containing an exposed
91 curie iridium-192 sealed source which, according to the information
available at that time, may have caused a personnel radiation exposure in-
excess of that specified in 10 CFR 20.403(a)(1), and the licensee failed
to report this event to-HRC.

Suntaary of Licensee's Response to Part 1. of Violation I. D.

The licensee does not dispute Part 1. _of this violation.
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Sumary of Licensee's Response to Part 2. of Violation I. D.

The licensee agrees that the incident was not reported.to the NRC, but denies
that this cunstitutes a violation. .The licensee indicates that a report of ,

Ithe incident was not made at the tirae because the facts which the licensee
believed to be true did not cleerly reflect a reportable situation. The

i licensee further cites the erroneous initial reading of-the film. badge as
support for having to rely on its own survey information in evaluating the
incicent, anc states that its own survey. information showed that the
radiographer did not receive a dose above the authorized level,

f;RC Evaluation of Licensee's Response

The initial reading of the film bcdge by the vendor was reported to the liter.see
as " faultily manufactured", indicating that the badge could not be read;
however, the badge was not sent for processing until the Monday following the
incident and therefore, the erroneous initial reading of the film badge could
not have affected the licensee's decision regarding the reporting of the
incident to NRC within the initial 24 hours. [In December 1989 the vendor, at
the NRC's request, re-evaluated the badge and was able to determine an exposure
of 3.77 rem.] ,

10 CFR 20.403(b)(1) requires that the licensee report any event that
"may have caused or threatens to cause" exposure in excess of the limits i
stated therein lemphasis added). Based on the information available to the ;

licensee, within the initial 24 hours that the regulation allows for j
! reporting, the licensee could not conclusively rule out- the possibility that

an exposure to the whole body of 5 rems or more had occurred. Therefore, in
accordance with the regulation, the report was required. Specifically, as
they were known at that time, the facts were that a radiographer had walked
into a room where a 91 curie iridium-192 source was exposed and had worked in
close proximity to the exposeo source while he changed a film and prepared to do
another radiograph before he realized that the source was fully exposed, and

I that the radiation exposure reading on his 500 millirem dosimeter was off-scale.
Further, the calculations referenced by the licensee as the basis for not
reporting the event did not address any areas of the body other than the head
and hands. According to- the. film badge reading, the chest area of the body
received exposure in excess of 3 rems. Depending upon the position of the
radiographer at the time of this event, a portion of the body could have
received an exposure greater than the 5 rems whole body referenced in the
regulation. Also, the licensee's calculations were not conducted until Sr.veral
days after the incident had occurred and therefore, could not have.been .)f any
benefit to the licensee in determining whether or not this was a 24 hocr
reportable event. Based upon the significant potential for an exposwe to the
whole body in excess of 5 rems, the NRC conclusion is that Part 2 of the
violation occurred as set forth in the Notice.
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,

Violation I. E. 1.

Statement of Violation

| License- Condition No. 22 (Amendment No. 25) requires the licenste-to conduct ;
- its program in accordance with statet.ents, representations, and procedures ;

contained in the application dated September 6,_1978, and letters dated
June 26, 1964, April 2, 1985, with revised attachments, and April 15, 1989,4

I with enclosed manuals.
'

Attachment 2 of the application dated September 6,1978, states in Item 6(f)
that the attached Radiographic Training Prograni will be followed in. training .

radiographers and radiographer's assistants. The Radiographic Training
Program states that any new equipment will be shown_ and demonstrated by the

' Radiation Safety-Officer (R$0) or his assistant to all radiographers prior to
their using the equipment. The use, application, safety precautions, and all4

| pertinent information will be thoroughly explained. In addition,.a semisnnual.
' refresher course will-be given to all radiographers.

The letter dated April 15, 1988, (with enclosed. manuals) states in an enclosed
letter dated February 16, 1988, that the Amersham / Tech 0ps " Operation and-

~

:
'

Maintenance Manual" for the Model 660 ganoa radiography systems has been
incorporated into the licensee's Operating and Emer The
Ainersham/ Tech 0ps " Operation and Maintenance Manual,gency Procedures.

-

Page 15, Iten. 7 states
that to return the source to the exposure device [ shielded position] after the
desired exposure time has elapsed,-the crank should be turned rapidly in the
" RETRACT" (clockwise) direction until the crank will no longer move.

Contrary to the above:

a. A radiographer who was involved in an overexposure incident with a
Tech 0ps fiodel 660 exposure device on April 8, 1989, had not been given a
demonstration of this equipment by the RSO or his assistant prior to
using it when it was new and had not i c eived instruction in the use,
application, and safety precautions for_this equipment. .In addition,
semiannual ref resher training _ had_ not been provided for eight-
radiographers during the period July 1988 through Deceniber 21, 1989. !

.

b. On April 8,1989, the radiographer attenuted to: retract the radiography
source into a Model 660 exposure device y trying to-turn the crank in>

the counterclockwise direction. This caused the source to remain in the
fully exposed position.

Summary of Licensee's Response to Part a. of Violation 1. E.'1.

The licensee did not dispute Part a.~of this violation.
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Suonnary of Licensee's Response to Part b. of Violation 1. E.1.

The licensee agrees that the radiographer failed to follow the nianufacturer's
instructions. However, the licensee does not believe that the reason the

i radiographer did not follow we instructions w6s because the radiographer had
not been trained properly. Ine licensee contends that. the r6diographer had
used the equipment on huruercus occ6sions and Entw how tc properly use the
equipraent and that the radiographer was just careless and inattentive of his
work.

,

f;RC Evaluation of Licensee's Respcnse

The NRC agrees with the licensee that the radiographer was carelese. Huwever,
for whatever the reason, the individual did fail to follow the ionufacturer's
instructions in operation of the equipment which const'tutes a violation as
described above. The NRC concludes thht this violation occurred as stated in
the Notice.

Violation I. E. 2.

Statement of Violation

License Condition No. 22 (Ainendment No. 25) requires the licensee to conduct
its program in accordance with statements, representations, and procedures
contained in the application dated September 6,1978, and letters dated
June 26,1984, April 2,1985, with revised attachments, and April 15, 1989,
with enclosed manuals.

Attachment 2 of the application dated September 6,1978, states in Item 6(d)
thattheRadiographer'smanualwillbefollowedforpersonnelmcnitoringprocedures. Section 3.5 of this manual requires that any time a person s
pocket dosimeter is discharged beyond its range, the individual is to
inanediately cease radiographic operations.

Contrary to the above, on April 8,1989, a radiographer's dosimeter was
discharged beyond its range and the individual failed to cease radiographic
cperations ir:snediately. Instead, the individual completed radiography work on
April 8,1983, and performed additional radiography wcrk an April 10, 1989,
before he was *emoved from radiographic operatione.

Summary of Licensee's Response to Violation I. E. 2.

The licensee does not dispute this violation.
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Violation II (Violaticn not assessed a Civil Penalty) t

Statement of Violation '

License Condition No. 22 (Aniendment No. 25) requires the licensee to conduct
its prcgram in accordance with statements, representations, and procedures
contained in the application dated September 6, 1978, and letters dated
June 26, 1984, April 2, 1985, with revised attachments, and April 15,:1989,
with enclosed manuals.

The letter dated June 26, 1984, specifies that a designated individual will
function as the Radiation Safety Officer (RS0) for the licensed program.

Contrary to the above, from December 1 through 5,1989, an individual other
than the designated individual authorized by the NRC functioned as the RSO for
the licensed program,

i

Summary of Licensee's Response to Violation !!

The licensee responded to this violation in a separate letter dated April 25,
1990. In that letter, the licensee did not dispute the violation.

Summary of Licensee's Request for Remission of the Civil Penalty

In addition to the arguments set-forth above, the licensee concluded its
response with a general statement indicating that in the future it will report
to the NRC each event and let the NRC decide if it is reportable or not. The
licensee further stated that the reporting requirements of 10 CFR Part 20 are
vague and require the licensee to make a judgement call regarding certain
issues. The licensee also indicates that no attempt was made on its part to
hide any actions from the NRC, and that it used its best judgement as required
by the regulation. Finally, the licensee states that it- is " disheartened"
with a system that encourages an employee to intentionally create conditions
detrimental to fellow workers and n; embers of the public and does not hold that:

'

individual accountable and provides that individual-protection. [ Note: It
appears that the licensae is referring to the-former Radiation | Safety Officer
(RS0) employed at the 'acility until December 1989 3 The licensee -further1

' states that, in partic!pating in allegations to NRC, it was almost as if the
employee had reported 11mself to the NRC, and that this constitutes a strong
reason for mitigation.

NRC Evaluation of Licer see's Request for Remission

The regulations in 10 CFR Part 20 require licensees to report, within the
first 24 hours, any incident that ruay have caused an exposure. in excess of the
regulatory limits. It is clear that certain events which meet specific -

_

criteria, as outlined in 10 CFR Part 20, must be reported to .the NRC. If the;
'

event does not clearly meet those-criteria, and if it is not possible to
conclusively rule out such an overexposure within the first.24 hours, then a
conservative approach must be taken by the licensee by reporting.the event.
Moreover, although the NRC raay provice some guidance on the reportability- of a
particular event, the decision' to report an event is the responsibility of the
licensee.
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Regar.'ing the licensee's statenient that it did not try to hide anything f rom
the HRC, this was never alleged by the Coumission. Furthermore, this issue
had no bearing on the proposed imposition of the civil penalty.

Regarding the licensee's statenients on indivioual accountability, Section V.E.
of the Enforcement Pulicy provides for enforcenient action against individuals
in soine circumstances; however, the Coranission also holds its licensees
accountable for the acticns of their en.ployees. hRC expects acequate me.nagement
oversight of a licensee's program to determine whether individuals given
responsibility for managen,ent of the program (i.e., the R50) are conducting it j

in compliance with NRC rules and regulations and licensc conditions.

Concerning the licensee's argument that mitigation is appropriate because the
eraployee's participation in allegations to the NRC were alniost as if he had
reported himself to the NRC, the Enforcement Policy does allow niitigation
where the licensee self-identifies a violation, takes inmediate action to
correct the problem, and, if required, makes a pron.pt and con.plete report to
the NRC. Since that did not occur in this case, mitigation based on this
factor is not appropriate.

Conclusion

Af ter reviewing the licensee's response to the violations and request for
remission of the civil penalty, the NRC has determined that the violations
occurred as stated and that the licensee has not provided any basis for
reduction or remission of the civil penalty. Therefore, the proposed civil
penalty in the amount of $5,000 thould be it.iposed.

I
i

l

|
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[ UNITED STATES

j ,j NUCLEAR REGULATORY COMMisslON
* * MCION HI'

79) moosEVELY noAo
,,,,e CLEN ELLYN. ILLINol5 60337 i

Docket No. 030-29146 August 16, 1990
License No. 21-24685-01
EA 90-123

Somat Engineering, Inc.
ATTN: Roger Safford

Project Manager
26417 Northline Road
Taylor, Michigan $8180

,

Gentlemen: ,

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY - $125
(NRC INSPECTION REPORT NO. 030-29146/90001)

This refers to the special safety inspection conduct.ed on June 27, 1990 at your
facility in Taylor, Michigan. It also re b rs to the July 5, 1990 telephone
contact during which additional information was obtained regarding the June 20,
1990 event. The inspection was conducted in response to a notification from the
Warren, Michigan, Hazardous Material Team that-an empty case which is used to
transport a moisture / density gauge had been found by a private citizen on a
public roadway. During the inspection,= violations of NRC_ requirements were
identified. Tne report of the inspection was sent to you on July 12, 1990.
On July 17, 1990, an enforcement conference was conducted in the NRC Region III
office with you and Mr. Neeraj.Buch of your staff and Mr. C. E. Norelius_and
other members of the NRC staff to discuss the violations, their causes, and your
corrective actions.

The violations identified during the June 27, 1990 intpection-and described in-
the enclosed Notice of Violation (Notice) include: (1) failure to maintain
constant surveillance and immediate control over licensed material in an
unrestricted area and (2) failure to exchange film _ badges at the required one
month interval.

The NRC is concerned that your failure to maintain constant contiol over a
moisture density gauge that had been left unattended in an unrestricted area
created a significant potential for the loss of the gauge.- It is fortuitous

: that the gauge was recovered by one of your personnel before it was' stolen or
handled by a member of the public. Further, the individual- involved stated that
he knew he was not supposed to leave the gauge unattended but did so since he-
only intended to be gone a few minutes. Thus, this violation involves an
element of willfulness on the part of that individual that cannot be tolerated.
Therefore, in accordance with the " General-Statement of Policy and Procedure
for NRC Enforcement Actions," (Enforcement Policy):10 CFR Part 2,_ Appendix C
(1990), NRC has classified this violation at Severity-Level. III. -

To emphasize the importance 'of maintaining -proper control of licensed material
at all times and the unacceptability of willful violations. of any nature. .I
have been authorized, af ter-consultation ~ wit _h the Director, Office of
Enforcement, and the Deputy Executive Director for Nuclear Materials Safety,-
Safeguards, and Operations Support.-to issue the enclosed Notice of Violation
and Proposed Imposition of Civil Fenalty (Notice) in_ the amount of $125.-
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Somat Engineering, Inc. -2- August 16, 1990

The base civil penalty for a Severity Level !!! violation is $500. The
escalation and mitigation factors in the Enforcement Policy were considered.
Mitigation of the base civil penalty by 25% is considered warranted because of ,

your prompt identification and response to sne event. Further mitigation based '

on this factor is not considered appropriate because the avent was essent: ally -
self-disclosing. Mitigation of the base civil penalty by 50% is also considered
appropri-te because of your prompt-and extensive corrective action. The other i

adjustmen, factors in the Enforcement Policy were considered and no further
'

adjustment to the base civil penalty is considered appropriate.

One additional violation involving the frequency of exchange of film badges has
been classified at Severity Level IV. A civil penalty is not proposed for this I

'

violation.

You are required to respond to this letter and should follow the instructions
specified in the enclosed Notice when preparing your response. in your response,
you should document the specific actions taken and any additional actions'you
plan to prevent recurrence. In addition, you should specifically address your I

Ibasis for having confidence in the integrity of the individual involved in the
violation in Section 1 of the notice and your basis for having confidence that
that individual will not, in the future, willfully comit violations of NRC
requirements. After reviewing your response to this Notice,-including your
proposed corrective actions and the result of future inspections, the NRC will
determine whether further NRC enforcement action is necessary to ensure compliance
with NRC regulatory requirements.

In accordance with 10 CFR 2.790 of the NRC's " Rules of Practice," a copy of this
letter and its enclosures will be placed in the NRC Public Document Room.

The responses directed by this letter and the enclosed Notice are not subject to
the clearance procedures of the Office of Management and Budget, as required by.
the Paperwork Reduction Act of 1980, Pub..L. No. 96-511.

Sincerely

|
D

| / N"
A. Bert. Davis i
Regional Administrator

1

Enclosures:
i 1. Notice of Violation and Proposed

Imposition of Civil Penalty
2. Inspection Report

No. 030-29146/90001(DRSS)

cc w/ enclosures:
Public Document Room (PDR)
NuclearSafetyInformationCenter(NSIC)-
State of Michigan

|
|
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NOTICE OF VIOLATION
AND

PROPOSED IMPOSITION OF civil PENALTY

Somat Engineering, Inc. Docket No. 030-29146 i
Taylor. Michigan License No. 21-24685-01: '

EA 90-123- ,

i

Turing an NRC inspection conducted on June 27 and July 5.1990, violations of- 4

WRC requirements were identified, in accordance with the '' General Statement of
Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2 Appendix C
(1990), the Nuclear Regulatory Comission proposes to impose a civil penalt
pursuant to Section.234 of the Atomic Energy Act of 1954.' as amended (Act) y i

42 U.S.C. 2282, and 10 CFR 2.205. The particular violation and associated ;

civil penalty is set forth below: j

!. Violation Assessed a Civil Penalty
i

10 CFR 20.207(a) requires that licensed materials stored in an unrestricted
area be secured against unauthorized removal from the place of storage.
10 CFR 20.207(b) requires that licensed material in an unrestricted area

4

and not in storage.be tended under the constant surveillance and imediate
1control of the licensee. 10 CFR 20.3(a)(17) defines an unrestricted area ;

as any area access to which is not controlled by the-licensee for purposes i

of protection of individuals from exposure to radiation and radioactive
materials.

Contrary to the above, on June 20, 1990, a licensee employee left a Troxler
Model 3401 moisture / density gauge containing approximately 10 millicuries
(mci) of cesium-137 and 50 mci of americium-241 in an unrestricted area at
a temporary job site near Warren, Michigan, and at the time, the gauge was
not secured against unauthorized removal nor was it under the constant jsurveillance and immediate control of the licensee.

This is a Sevarity Level Ill violation (Supplement IV).
!Civil Penalty $125

11. Violation Not Assessed a Civil Penalty

License Condition No.18 requires that the licensee exchange film badges
at one month intervals.

Contrary to the above, since about May 1989, the licensee has exchanged-
film badges at quarterly intervals rather than at one month intervals, as
required.

This is a Sever ity Level IV violation-(Supplement VI).

v.
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Notice of Violation -2-

Pursuant to the-provisions of 10 CFR 2.201, Somat Engineering, Inc. (Licensee)
is hereby required to submit a written statement or explanation to the Director,
Office of Enforcement, U.S. Nuclear Regulatory Comission, within '30 days of:
the date of this Notice of Violation and Proposed imposition of Civil Penalty

,

(Notice). This reply should be clearly marked as a'" Reply to a Notice of !

Violation" and should include for each alleged violation: (1)admissionor-
denial of the alleged violation, (2) the reasons-for the violation if admitted,
and if denied, the reasons why, (3) the corrective steps that have been taken-

(4) the corrective steps that will- be taken to avoid -
andtheresultsachieved(5)thedatewhenfullcompliancewillbeachieved.

|

further violations, and If
an adequate reply is not received within the time specified in this Notice, an
order may be issued to show cause why the license should not be modified,
suspended, or revoked or why such other action as may be proper should.not be -

{taken. Consideration may be given to extending the- response time for good i

cause shown. Under the authority of Section.182 of the Act 42. U.S.C. 2232,
this response shall be submitted under oath or affinnation.-

Within the same time as provided for the response required at m under 10 CFR
2.201, the Licensee may pay.the civil penalty by letter addressea to the
Director, Office of Enforcement, U.S. Nuclear Regulatory Commission, with a
check, draf t, money order, or electronic transfer-payable to the Treasurer of
the United States in the amount of the civil penalty proposed above, or may
protest imposition of the civil penalty in whole or in part, by a written answer
addressed to the Director, Office of Enforcement, U.S. Nuclear Regulatory
Comission. Should.the Licensee fail to answer within the time specified, an
order imposing the civil penalty will be issued. Should the Licensee elect
to file an answer in accordance with 10 CFR 2.205 protesting the civil penalty,
in whole or in part, such answer should be clearly marked as an " Answer to a
Notice of Violation" and may: (1) deny the violation listed in this Notice
in whole or in part, (2) demonstrate extenuating circumstances, (3) show error
in this Notice, or (4) show other reasons why the penalty should not be imposed,
in addition to protesting the civil penalty-in whole or in part, such answer
may request remission or mitigation of- the penalty,

in requesting mitigation of the proposed penalty, the factors addressed in-
Sectiot f.B of 10 CFR Part 2, Appendix C-(1990), should be addressed. Any
writtei v.swer in accordance with 10 CFR 2.205 should be set forth separately
from the statement or explanation in reply pursuant to 10 CFR 2.201, but may
incorporate parts of the 10 CFR 2.201 reply by. specific reference-(e.g., citing-
page and paragraph numbers) to avoid repetition. The attention of the Licensee
is directed to the other provisiord of 10 CFR 2.205, regarding the-procedure
for imposin; a civil penalty. '

Upon failure to pay:any civil penalty due which subsequently has been determined
in accordance with the applicable provisions of 10 CFR 2.205, this matuer mey be
referred to the Attorney General, and the penalty, unless compromised, remitted,
or mitigated, may be collected by civil action' pursuant 'o Section 234c of the
Act, 42 U.S.C. 2282c.
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|Notice of Violation -3- 1

i

The response noted above (Reply to Notice of Violation, letter with payment of
civil penalty, and Answer to a Notice of Violation) should be addressed to:
Director, Of fice of Enforcement, U.S. Nuclear Regulatory Comission, ATTN:
Document Control Desk, k'ashington, D.C. 20555 with a copy to the Regional
Administrator, U.S. Nuclear Regulatory Comission, Region 111, 799 Roosevelt
Road, Glen Ellyn, Illinois 60137.

FOR THE NUCLEAR REGULATORY COMMISSION

h M

A. Bert Davis
Regional Administrator

1

Dated at Glen Ellyn, Illinois
Ithis 16th day of August 1990 :

,

9

NUREG-0940 II.A-161

-
__



_ - - - - . _ .-.

|

|
I

| Sa nto UMTED STATES

+ NUCLEAR REGULATORY COMMisslON
'

S 1ne noos acao
otan zu.va icuaois sein -p

..... February 13, 1990
;

Docket No. 030-29789 .

License No. 34-24871-01 |
EA 90-001

-

Testmaster Inspection Company, Inc. .)
ATTN: Wende118. Carr :

President !
'

Post Office Box 31
Perrysburgh, Ohio 43551

Gentlemen:
l

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY - $3,750 )
(NRC INSPECTION REPORT NO. 030-29789/89001(DRSS))

I

This refers to the NRC inspection conducted on December 7-27, 1989 of activities
authorized by NRC License No. 34-24871-01. The report of the inspection was

'

;

sent to you on January 16, 1990. During the inspection, violations of NRC
requirements were identified. On January 19,1990, an enforcement conference l

was conducted in the NRC Region III office with you, Dr. C. J. Paperiello, and
other members of the NRC staff to discuss the violations that were identified
during the inspection and are described in the enclosed Notice of Violation and
Proposed . imposition of Civil Penalty (Notice). These violations include:
(1) failure to make a survey after each radiographic exposure on December 6.-
1989, and on December 7, 1989, failure to make an adequate survey following each
radiographic exposure, (2) failure to retract the source into the exposure
device at the end of- an exposure. (3) failure to innediately contact the
Radiation Safety Officer or Assistant Officer after it was detennined that
dosimeters worn by a radiographer and a radiographer's assistant were off scale
and the source was in an exposed position, and (4) failure to maintain records
of field examinations taken by two radiographer's assistants.

When viewed collectively, the first three violations demonstrate a significant
failure to follow radiological safety procedures. The failure on December 6,
1989 to make a survey of the exposure device after each radiographic exposure
resulted in-a radiographer locking the exposure device while the source was in
an exposed position. As a result, there was a significant potential for the

! radiographer and a radiographer's assistant to be exposed to radiation doses
in excess of 10 CFR Part 20 limits. After the exposed source was discovered,
it was returned to the shielded position by another radiographer without-
contacting the Radiation Safety Officer or Assistant Officer, as required by

| your procedures. In addition, on December 7, 1989, the NRC inspectors observed
a radiographer's assistant make three radiographic exposures and in each'

instance the individuel failed to survey the circumference c'f the exposure
device and the guide tube after completing the radiographic exposures.

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
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Testmaster Inspection Company, Inc. -2- February 13, 1990

We are also concerned that you, assigned the radiographer who was involved in the
December 6, 1989 event to supervise a radiographer's assistant even though you
had not determined the radiation dose received by that radiographer. -Although

,

the radiographer was not routinely positioning the radiographic source, he would !
be required to carry out this function in an emergency. j

To emphasize the need for compliance with radiological safety procedures and
for more effective management attention to activities authorized by your 1

license, I have been authorized, af ter consultation with the Director, Office of
Enforcement, to issue the enclosed Notice of Violation and Proposed Imposition
of Civil Penalty in the amount of $3,750 for the violations described in
Section I of the enclosed Notice. In accordance with the " General Statement of
Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2 Appendix C
(1989) (Enforcement Policy), the violations described in Section I in the
enclosed Notice have been categorized in the aggregate as a Severity level III .

problem. The violation in Section II has been categorized at a Severity
Level IV.

The base value of a civil penalty for a Severity Level III problem is $5,000.
The NRC Enforcement Policy allows for adjustment of a civil penalty under
certain circumstances. In this case, the escalation and mitigation factors were
considered and it was concluded that 25 percent mitigation of the base civil'
penalty is appropriate. This is based on the fact that you identified and
reported the December 6, 1989 event. The mitigation is limited to 25 percent
because the event was self-disclosing. In addition, 100 percent mitigation was
considered appropriate because of your good past perfomance; however, this was
offset by your limited corrective actions and by your prior notice of similar
events which was provided by NRC Infomation Notice 88-66, " Industrial Radio-
graphy Inspection and Enforcement." This Notice was sent to all radiography
licensees.

You are required to respond to this letter and should follow the instructions
in the enclosed Notice when preparing your response. In your response, you

,

should document the specific actions taken and any additional actions you plan
to prevent recurrence. Further, you should describe in detail your plans for
perfoming an assessment of your radiation protection program, particularly
with regard to audits and to improvements in supervisory oversight of radiolo-
gical controls activities. After reviewing your response to this Notice,
including your proposed corrective actions and the results of future inspec-
tions, the NRC will determine whether further NRC enfcrcement action is
necessary to ensure compliance with NRC regulatory requirements.

In accordance with Section 2.790 of the NRC's " Rules of Practice," Part 2,
Title 10, Code of Federal Regulations, a copy of this letter and its enclosure
will be placed in the NRC Public Document Room.

NUREG-0940 II.A-163
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Testmaster Inspection Company, Inc. -3- February 13, 1990

The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget, as required
by the Paperwork Reduction Act of 1980,-Pub. L., No. 96-511.

Sincerely.

00 M =
A. Bert Davis

'

Regional Administrator

Enclosures:
1. Notice of Violation and Proposed

Imposition of Civil Penalty
2. Inspection Report

No.030-19789/89001(DRSS)

|
|

|

|

|
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NOTICE OF VIOLATION
AND

PROPOSED IMPOSITION OF CIVIL PENALTY

Testmaster Inspection Company, Inc.- Docket No. 030-29789
Perrysburg, Ohio License No. 34-24871-01

EA 90-001

During an NRC Inspection conducted during the period December 7 through
December 27, 1989, violations of NRC requirements were identified. In accor-

Actions " 10 CFR Part 2, Appendix C (1989)y and Procedure for NRC Enforcement
dance with the " General Statement of Polic

the Nuclear Regulatory Comission
proposes to impose a civil penalty pursuant to Section 234 of the Atomic Energy
Act of 1954, as amended (Act), 42 U.S.C 2282, and 10 CFR-2.205. The particular
violations and associated civil penalty are set forth below:

1. Violations Assessed a Civil Penalty

A. 10 CFR 34.43(b) requires the licensee to ensure that a survey with a
cali' orated and operable radiation survey instrument is made after.
each exposure to determine that the sealed source has been returned
to its shielded position. The entire circumference of the radiogra- t

phic exposure device must be surveyed. If the radiographic exposure
device has a source guide tube, the survey must include the guide
tube.

Contrary to the above:

1. On December 6,1989, an individual failed to survey a radiographic
exposure device after each radiographic exposure. As-a result,
the individual locked the exposure device without realizing that
the source had remained in an exposed position,

2. On three occasions on December 7, 1989, an assistant radiographer
failed to survey the circumference of the exposure device and the
source guide tube after each-radiographic exposure.

B. License Condition No. 18 requires that the licensee conduct-its
program in '..:cordance with the statements, representations, and proce- 1

dures contained in the application dated March 6,1987 and other
referenced documents.

The application dated March 6,1987 gives detailed instructions for
safely operating a crank out type device (radiographic exposure
device). Section10.3.1.(11) states: "At end of exposure, retract
source into the exposure device by reversing the cranking action." ,

Contrary to the above, on December 6, 1989 an individual failed to
retract the source into the exposure device at the end of an exposure. ,

!

| I
!
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Notice of Violation -2-

C. License Condition No.18 requires that the licensee conduct its program
in accordance with the statements, representations, and procedures
contained in the letter dated May 15, 1987, (identified as a letter

<

dated May 18, 1987, on the license based on a receipt date stamp) and '

other referenced 6ocuments.

Paragraph 5.1.5 of the May 15, 1987 (date stamped May 18,1987),
letter requires, in part, that if an individual's pocket dosimeter

,

goes off scale and if the source is in the exposed position, the |
Radiation Safety Officer or Assistant Officer shall be notified
imediately for instructions pertaining to the conditions of the
dosimeter snd.the source. I

Contrary to the above, on December 6, 1989, the radiographer's and
radiographer's assistant's dosimeters were off scale, the source was
in an exposed position, and neither the Radiation Safety Officer nor
the Assistant Officer were notified innediately for instructions
pertaining to the conditions of the dosimeters and the sources.

Collectively, these violations have been classified as a Severity Level III
problem (SupplementVI)

Cumulative Civil Penalty - $3,750 (assessed equally among the three
violations)

II. Violation Not Assessed a Civil Penalty

10 CFR 34.31(c) requires that records of field examinations of a
radiographer's assistant be maintained for three years.

Contrary to the above, as of the date of the inspection, records of the
| field examination for a radiographer's assistant given on October 9, 1989,

and for a second radiographer's assistant given on November 9,1989, were
not maintained.

This is a Severity Level IV violation (Supplement VI). )
| Pursuant to the provisions of 10 CFR 2.201, Testmaster Inspection Company, Inc.

(Licensee) is hereby required to submit a written statement or explanation to
the Director Office of Enforcement, U.S. Nuclear Regulatory Comission, within

,

'

30 days of the date of this Notice. This reply should be clearly marked as a
" Reply to a Notice of Violation" and should include for each alleged violation: l(1) admission or denial of the alleged violation; (2) the reasons for the |

violation if admitted; (3) the corrective steps that have been taken and the
{results achieved; (4) the cor ective steps that will be taken to avoid further !

violations; and (5) the date when full compliance will be achieved. If an
adequate reply is not received within the time specified in this Notice, an
order may be issued to show cause why the license should not be modified,

<

suspended, or revoked or why such other action as may be proper should not be '

taken. Consideration may h* given to extending the response time for good
cause shown. Under the authority of Section 182 of the Act, 42 U.S.C. 2232,
this response shall be submitted under oath or affinnation.
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Notice of Violation -3-

Within the same time as provided for the response required under 10 CFR 2.201,
the Licensee may pay the civil penalty by letter to the Director, Office of
Enforcement, U.S. Nuclear Regulatory Commission, with a check, draf t, or money
order payable to the Treasurer of the United States in the amount of the civil
penalty proposed above, or may protest imposition of the civil penalty in
whole or in part by a written answer addressed to the Director, Office of
Enforcement, U.S. Nuclear Regulatory Comission. Should the Licensee fail to
answer within the time specified, an order imposing the civil penalty will be-
issued. Should the Licensee elect to file an answer in accordance with
10 CFR 2.205 protesting the civil penalty, in whole or in part, such answer
should be clearly marked as an " Answer to a Notice of Violation' and may:

deny the violations listed in this Notice in whole or in part;
demonstrate extenuating circumstances; (3) show error in this Notice; or
show other reasons why the penalty should not be imposed. In addition to-

protesting the civil penalty, in whole or in part, such answer may request
remission or mitigation of the penalty.

In requesting mitigation of the proposed penalty, the factors addressed in
Section V.B of 10 CFR Part ?, Appendix C, should be addressed. Any written
answer in accordance with 10 CFR 2.205 should be set forth separately from the
statement or explanation in reply pursuant to 10 CFR 2.201, but may incorporate
parts of the 10 CFR 2.201 reply by specific reference (e.g., citing page and
paragraph numbers) to avoid repetition. The attention of the Licensee is
directed to the other provisions of 10 CFR 2.205, regarding the procedure for
imposing a civil penalty.

Upon failure to pay any civil penalty due which subsequently has been determined
in accordance with the applicable provision of 10 CFR 2.205, this matter may be
referred to the Attorney General, and the penalty, unless compromised, remitted,
or mitigated, may be collected by civil action pursuant to Section 234c of the
Act, 42 U.S.C. 2202c.

The responses to the Director, Office of Enforcement, noted above (Reply to a
Notice of Violation, letter with payment of civil penalty, and Answer to a-
Notice of Violation) should be addressed to: Director, Office of Enforcement,

U.S. Nuclear Regulatory Comission, ATTN: Document Control Desk, Washington,
D.C. 20555, with a copy to the Regional Administrator, Region III, U.S.
Nuclear Regulatory Comission, 799 Roosevelt Road, Glen Ellyn, Illinois 60137.

FOR THE NUCLEAR REGULATORY COMMISSION

O
h h ud)00 W
A. Bert Davis
Regional Administrator

Dated at Glen Ellyn, Illinois
: this 13th day of February 1990
l
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UNITED STATES

N / % NUCLEAR REGULATORY COMMISSIONj . I., ! y WASHING TON, D. C. 20556 !

'o.,& j'[/$ {

% ,j, , JilN 2 01990
j

Docket No. 030-29789 |License No. 34-24871-01 '

EA 90-001 )
|

Testmaster Inspection Company, Inc.
'

ATTN: Wendell B. Carr
President

Post Office Box 31
iPerrysburgh, Ohio 43551 |

Gentlemen: I

SUBJECT: ORDER IMPOSING CIVIL MONETARY PENALTY - $3,750

This letter refers to your two letters dated March 7, 1990, in response to the
Notice of Violdtion and Proposed Imposition of Civil Penalty (Hotice) sent to
you by our letter dated February 13, 1990. Our letter and Notice described
four viol 6tions identified during an NRC inspection conducted on December 7-27,
1909.

i

'

To emphasize the'need for corapliance with radiological safety procedures and
for more effective management attention to activities authorized by your
license, a civil penalty of $3,750 was proposed.

In your response, you admitted the violations occurred, but requested mitigation
of the civil penalty.

.

1

Af ter consideration of your response, we have concluded for the reasons given
in the appendix attached to the enclosed Order Imposing Civil Monetary Penalty '

that mitigation of the proposed civil penalty is not appropriate. Accordingly,
we hereby serve the enclosed Order on Testmaster Inspection Corapany, Inc.
impusing a civil monetary penalty in the amount of $3,750. '

|Our February 13, 1990 letter, which transmitted the Notice of Violation and '

Proposed Imposition of Civil Penalty, asked that you describe how you will
assess your radiation protection program, particularly with regard to audits
and iraprovements in supervisory oversight of radiological controls activities.
Your March 7, 1990 response included a form which is used to document field
examinations of radiography personnel. We will review the use of this form
and the implementation of your audit and assessment program along with the
effectiveness of your other corrective actions during e subsequent inspection.

CERTIFIED MAIL
RETURN RECEIPT REQUESTED
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Testnester Inspection Company, Inc.- -L2 -

In accordance with Section 2.790 of the NRC's " Rules of Practice," Part 2,
.

Title 10, Code of Federal Regulations', a copy'of this letter and the enclosures-
! will be placed in the NRC Public Document Roorii. .

|

. S ince re ly , .

-

Hug L. Thomps i, J .
.

D ty Execut ve D re. or for
liuclear Materials Se ety,. Safeguards,

and_0perations Support

Enclosure:
Order Imposing Civil Monetary

Penalty with Appendix

cc w/ enclosures:
PublicDocumentRoom(PDR)
Nuclear Safety Information Center (NSIC)
State of Ohio'

i

f

i
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UNITED. STATES
NUCLEAR REGULATORY COMMISSION

In the Matter of
.

. , - .

TESTMASTER INSPECTION COMFANY Docket No # 030-29789.
Perrysburgh, Ohio

. ) EA 90-001.
License No.: 34-24871-01 |

ORDER IftPOSING CIVIL MONETARY PENALTY ~ ' j

I |
.

Testmaster Inspection Company (Licensee)!is the holder of Byproduct Material

License No. 34-24871'-01' . issued by the Nuclear Regulatory . Commission (NRC or-

Commission) on June 8,-1987. The license authorizes'the Licensee.xto performt

industrial radiography in accordance with the conditions specified.therein. l

.,

II| -!
, ,

l

An inspection of the. Licensee's activities was conducted on December 7-27, j
11989. -The results of-this inspection indicated that the Licensee had not '

| ccnducted its activities in full compliance with NRC requirements.- A: written

| NoticeofViolationandProposedImpositionof~CivilPenalty(Notice);was~

served-upon the Licensee by letter dated February 13, 1990. The Notice stated. 'l

the nature of the violations, the provisions of the.NRC's requirements-'that--

the Licensee had violated. and the amount of the civil penalty' proposed for.

L the violations. The Licensee responded;to the Notice byEletters dated March

7, 1990. In its responses, the Licensee admits the violations occurred, but

requests mitigation of the proposed civil . penalty.

III

After consideration of the Licensee's responses and'the statements of fact,

explanation, and argun.ent for mitigation contained therein, the NRC staff has

sNUREG-0940 II,A-170-
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'

determined, as set forth in' the Appendix to this-Order, that the violations
.

occurred as stated and that the penalty proposed for:the violations designated' j
i

in the. Notice should be imposed.- ;

,

IV

In view of the foreguing and pursuant to-Section 234 off the Atomic Energy Act
_

i

of 1954, as amenced ( Act), 42 U.S.C. 2282,J and ~10 CFR 2.205, IT . IS -HEREBY-

ORDERED THAT:
,

The Licensee pay a civil penalty in the. amount of $3,750 within 30Idays -

of the date cf- this Order, by check, draf t, or money order, payable:to

the Treasurer of- the United States and mailed to the Director, Office of'

Enforcement, U.S. Nuclear Regulatory Conmission, ATTN: Document' Control--

Desk, Washington, D.C. 20555.

'

V

,

The Licensee may request a hearing withiro 30 days off the date of'this Order.

A request for a hearing should be clearly marked as a'" Request for an Enforcement-

Hearing" and shall be addressed to the Director, Office of Enforcement, U.S.

Nuclear Regulatory Connission, ATTN: Document Control Desk, Washington, D.C.
_

,

20555. Copies also shall be sent to the Assistant General Counsel for-Hearings-

and Enforcement at the seine address and _to the Regional Administrator, hRC
-

Region III, 799 Roosevelt Road, Glen Ellyn, Illinois 60137.

|
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l

If a hearing is- requested, the Consiission will issue an Order designating ,the-

time and place of the hearing. If. the Licensee fails.to request a'. hearing' ~j

within 30 days of_ the date of this Order, the provisions of' this. Order shall

be effective without further proceedings. .If payment has not been made.by;

that tiine, the'niatter raay be referred to the~ Attorney General for collection,_

1

In the event the Licensee requests c hearing as-provided above, the issue to l

be considered at such hearing shall be:'

Whether, on the basis of the violations admitted by the Licensee,_this O'rder-

should be sustained. 1

FOR THE NUCLEAR REGULATORY COMMISSIOR i*

d!}W
Hup L. Thompspfe,- .

D ty Executive _ ir tor-for-
Nuclear Materials afety, Safeguards,

and Operations Support:
' '

Dated at Rockville, Maryland ~ |

this A % day of June 1990

!

,

!

i

I
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APPENDIX-

EVALUATIONS AND CONCLUSIONS ~

Penalty (Notice 13,)1990, a Notice of 'Violatiori and Proposea Imposition of' Civil?
On February

was issued for violations identified during an NRC inspection. ;

Testmaster Inspection Cor.,pany responded to the Notice:in two letters, both. dated- 1
-

March 7, 1990. In its response, the:1icensee: admitted the violations occurred, ,1
~lbut requested mitigation of the proposed civil penalty. . The NRC's evaluation

and conclusion regarding the licensee's requests are as.follows:

Resta'tement of Violations

I. Violations Assessed a Civil Penalty

A. 10 CFR 34.43(b) requires the_ licensee to ensure that a survey with a'
calibrated and operable radiation survey-instrument is made after
each exposure to determine that_the sealed source _has-been returned
to its shielded position. The entire: circumference of the radiogra-
phic exposure device-must be surveyed. _If the radiographic exposure
device has a source guide-tubc, the survey must. include the guide

'tube.

Contrary to.the above:

1. On December 6, 1989, an individual failedfto survey.a
radiographic. exposure device after each radiographic exposure.
As a result, the individual' locked the-exposure device without

'

realizing that the-source had remained-in an_ exposed position.

2. On-three' occasions on December 7, 1989, an assistant radiographer
failed to survey the circumference of-the exposure device and the-

source guide tube after each radiographic exposure.

B. License Condition No. 18 requires that-the licensee conduct its
program in accordance with the statements, representations and-
procedures contained in the application dhted March 4, 1987 and
other referenced documents.

The application dated March 6,1987 gives detailed 5ftistructions for - I
safely operating a crank out type device (radiographic exposure
device). Section10.3.E(11) states: "At end:of exposure, retract ;

source into the exposure device by reversing the cranking | action."-

Contrary to the above, on December 6, 1989, an individual failed to
retract the source into the-exposure device at the end of an
exposure.

C. License Condition No. 18 requires that-the licensee conduct its
program in accordance with the' statements, representations, and
procedures. contained in the. letter dated May 15, 1987 (identified as
a letter dated.May 18, 1987.on tr.e license based on'a receipt date
stanip), and other referenced documents.

.
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Appendix .2 -
s

Paragraph 5.1.5.of the May 15, 1987 (date stamped May 18, 1987)-
letter requires, in part, that if an individual's pocket dosimeter
goes off scale and if the source is in the exposed position, the

,

'

Radiation Safety Officer or Assistant Officer shall bei notified
immediately for instructions _ pertaining to the conditions of the
desiraeter and the source.

Contrary to the abcve, cn December 6.1989, the rsdiographer's and i
raciographer assistant's dosimeters were off scale, the source 'was
in an exposed position, and
the Assistant-Officer were n.neither the Radiation Safety Officer norotified immediately for instructions' 1

pertaining to the conditions cf the dosimeters and the-sources.
4

Collectively,(SupplementVI)these violations have been classified as a Severity Level;III problem

Cumulative -Civil Penalty - $3,750 -(assessed equally among the three.
violations) '

;

II. Violation Not Assessed A Civil Penalty j
10 CFR 34.31(c) requires that records of-field examinations of a

'

radiographer's assistant be maintained for three years.

Contrary to the above, as of the date of the' inspection, records of the
field examination for a radiographer's assistant given on November 9, 1989,

-

'

were not maintained.

This is a Severity Level IV violation (Supplement-VI)

Summary of Licensee's Response

The licensee admitted that the violations in Section 1 of the Notice
occurred as stated. It further stated that it makes continuous efforts
to make radiographers and radiographer's assistants-aware of the need for
safe operation and compliance with procedures. It has established an
incentive plan to emphasize the need for commitment to these objectives
on the part of these individuals. The licensee : stated that it achieved
compliance with Violations I.A., I.B., and I.C as of:Mcrch 7, 1990.-

The licensee also admitted the violation in Section II' of the Notice
occurred as stated. The licensee's president stated the violation occurred
because he was not aware that records of field examinations must be kept on
file. The licensee submitted a form which will be used to document the
results of these field examinations.

NRC Evaluation Of Licensee's Response

The' licensee admitted the violations- in Section I ano the violation in
Section II occurred as stated in the Notice. The effectiveness of the
licensee's corrective action program, which requires that. licensee
personnel comply with procedures, will be reviewed during the next
inspection.

NUREG-0940 II.A-174
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Sunbary of Licensee's Request For Mitigation

The licensee provided fcur reasons why the civil penalty should not be
irrpc sed. These reasons are as follows:

1. The licensee reported the violation to the flRC as soon as it was
identified.

2. The licensee reco rized the need for stricter adherence to procedures,
and implementeo an incentive program.

3. The licensee has had a good performance record since obtaining its
license and strives to comply with all regulations.

4 The licensee believes that imposition of a penalty of the amount
proposed would be a detrinient to a small company such as Testmaster
Inspection.

NRC Evaluation Of Licensee's Request for flitigation

The NRC considered the licensee's prompt reporting when the amount of the
proposed civil penalty was being determined. The NRC Enforcement Policy
allows up to 50 percent mitigation for identification and prompt reporting.
However, as explained in the February 13, 1990, letter transmitting the
Notice of Violation, in this case only 25 percent mitigation ras allowed
because the licensee discovered the problem, not by aggressive
self-evaluation, but by an event which was self-disclosing.

Although the licensee states that it recognized the need for stricter
compliance with procedures, its short term corrective actions were poor in
that, the day after the December 6, 1989 event, another individual was
observed mak'ing three radiographic exposures without surveying the circum-
ference of the exposure device or the guide tube. Also, licensee manage-
ment did not take steps to insediately inform other radiography personnel
of the event and did not take steps to ensure that these individuals under-
stood the importance of adequate surveys. As a result of the licensee's
poor short term corrective action, the base civil penalty was escalated
50 percent.

The NRC agrees with the licensee's assertion that it had good past
performance and, in recognition of this past performance the base civil
penalty was mitigated by 100 percent. However, the base civil penalty was
escalated by 50 perte.-t because the licensee had prior notice of similar
problems when it received NRC Information flotice 88-66, " Industrial
Radiography inspection and Enforcement." This flotice addressed failure
to survey exposure devices to ensure that the radiography source was
secured in a safe position.

In its response the licensee asserts that the imposition of a civil penalty
would be a detriment to a small company. The flRC Enforcement Policy
recognizes that a licensee's ability to pay is a proper consideration in

j determining the amount of a civil penalty and that the imposition of a
civil penalty should not result in the termination of the licensee's'
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business or a financial'buroen 'of- such niagnitude that a licensee ls unable'-
~

to safely conduct licensed activities. However,.in its response,~the
licensee did not provide specific information~or records'which would~ enable =
the NRC to evaluate the licensee's-financial status. Therefore, the
licensee has-not provided any bt.sisLfor mitigation of(the civil penalty.
based on financial hardship. <

NRC-Conclusion
q

The NRC has concluded that the violations occurred as stated and a
sufficicnt basis for mitigation ofithe civil penalty was not provided by:

tthe licensee. Consequently, the proposed civil penalty _ of'.53,750: should
be imposed.'

~

> '

a
,

1
-

i
|

|
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e i* 7> NUCLEAR REGULATORY COMMISSION

k ~f REOlON 1

k 476 ALLENDALE ROAD,o
****' KING OF PRUSSIA. PENNSYLVANIA 19406

August 16, 1990
Docket Nos. 030-04530 and 030-06923
License Nos. 19-00915-03 and 19-CJ915-06
EA 90-120

U.S. Department of Agriculture
ATTN: Dean Plowman, Administrator

Agricultural Research Service
Administration Building
14th and Independence S.W.
Washington, D.C. 20250

Gentlemen:

SUBJECT: NOTICE OF VIOLATION AND PROPOSED IMPOSITION OF CIVIL PENALTY - $5,000
(NRC Inspection Nos. 90-001 through 90-020)

This letter refers to the twenty NRC inspections conducted between January 25,
1990 and June 15, 1990 at your facilities throughout the country, including your
headquarters office in Hyattsville, Maryland. The inspections consisted of
reviews, evaluations and obseavations of activities authorized by NRC License
Nos. 19-00915-03 and 19-00915-06. The report of these inspections was sent to
you on June 28, 1990. During the inspections, violations of NRC requirements
were identified, some of which were repetitive and some of which involved
multiple examples. The majority of the violations were identified at the USDA's
Richard B. Russell Agricultural Research Center in Athens, Georgia. One or more
violations were identified at seven of the other facilities inspected.

As a result of the findings at the Athens, Georgia facility, a Confirmatory
Action Letter (CAL No. 1-90-009) was issued to you on March 30, 1990 confirming
your commitment to initiate appropriate corrective actions, including, among
other things, training of personnel, as well as performing an independent review
of the Athens facility by your Radiation Safety Officer, who is located in your
central office in Hyattsville, Maryland. Further, on July 11, 1990, an enforce-
ment conference was conducted with Dr. Mary Carter and other members of your
staff to discuss the violations, their causes, and your corrective actions.

The violations, which are described in the enclosed Notice of Violation and
Proposed Imposition of Civil Penalty (Notice) include, but are not limited to:
(1) the failure by management to ensure tnat your facilities were inspected
internally by your radiation safety staff at the required frequencies; |

(2) failure to secure licensed material in unrestricted areas at three of your
facilities; (3) failure to provide required training to certain individuals at |

the Athens and Beltsville facilities; (4) failure to perform a number of
different types of surveys or evaluations, as required by your license or the
NRC's regulations; (5) failure to perform leak tests of radioactive sources at
the required frequency; and (6) f ailure to properly post and label radioactive i

I
materials and post areas in which such materials are used or stored.

1
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The failure to ensure that your facilities.are inspected by:your radiation
safety staff at the required frequencies-.is especially significant because the
broad scope license issued to USDA allows great latitude in the management.of .
the radiation safety program. In return for this latitude,:the broad scope
licensee accepts an incumbent responsibility to assure that all requirements- :

of the NRC license are met and to identify and immediatelyJcorrect potential l
violations of NRC requirements. Had the audits been conducted as required,
the violations listed in the enclosed Notice should have been identified and
corrected without the need for NRC to intercede. .Furthermore, the. failure-to 1-

perform these audits at the required frequencies was-also identified during NRC
inspections in October 1988 and November 1989 and' remained | uncorrected. You -

should be aware that any further recurrence of this'or similarfviolations may |result in more-significant escalated enforcement. action _. 1

Other than the violation involving failure to perform = audits at the required..
frequencies, the safety significance of'the individual vio_lations.is such that
the violations, if considered individually, would normally be classified at
Severity Level IV or V. -However, as noted in the enclosed Notice,-some of these'
violations involved multiple examples and some of the violations were identified

..

either during previous NRC inspections at various USDA facilities-in 1988 and - l

1989, or during your internal inspections. For example, on March 2-5, 1987,
your former Radiation Safety Of_ficer identified several deficiencies during_ an -
audit of the Athens facility; however, effective _ actions were-not taken to
correct these deficiencies-as evidenced by the fact that an NRC inspector
identified'similar' deficiencies'in March 1990.

When viewed collectively, the violations in the enclosed Notice demonstrate a
lack of management attention.to, and oversight of, licensed activities. There-

,

fore, they have been classified in the. aggregate as a Severity Level III ptablem |
in accordance with the " General Statement,of Policy and Procedure for NRC-
Enforcement Actions," 10 CFR Part 2, Appendix C (1990) (Enforcement Policy).'-

At the enforcement conference, your staff acknowledged the -need for improved
oversight of, and attention to, your radiation-_. safety program, by management
of the individual facilities, as well as= increased staffing of1the Radiation
Safety staff located _in Hyattsville, Maryland. Such actions are _particularly
important because you possess a broad scope licena and have authorized use of
licensed materials at approximately 950 of your facilities throughout the
country. Furthermore, you also described the corrective actions taken or
planned to improve ' performance at, and oversight of, your_. facilities. These
actions included: 1) the hiring of a new Radiation Safety 0fficer (RS0) _in
February 1990;-(2)(planned hiring of two additional health physicists to'
assist the Radiation Safety Officer and the one current-health physicist'on
his staff; (3) planned hiring-of a local Radiation Safety Officer for the
Beltsville facility; (4) planned retentinn of an outside consultant to perform
an independent audit of your radiation safety program; (5) dissemination of-the
findings at the Athens facility to all similar facilities (i.e., Category I
facilities); (6) plans to use other USDA resources to assist in internal inspec-
tions of your facilities; and (7) initiation of additional _ specific controls at
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the Athens f acility, including requirements for interna 1' assessments at- that
facility on a quarterly basis for one year, and then annually thereafter, by.the
responsible Industrial Health and Safety Officer.

To emphasize the importance of licensee management (including the Radiation
Safety Committee and RS0) aggressively monitoring and evaluating licensed
activities to assure that -(1) these activities are conducted safely and in
accordance w;u, die terms of your license and (2) your corrective actions are
long-lasting, I have been authorized;_after consultation with the Director,
Office of Enforcement, and the Deputy Executive Director for Nuclear Materials
Safety, Safeguards, and Operations Support, to issue the enclosed Notice of
Violation and Proposed Imposition of Civil Penalty (Notice) in the amount of
$5,000 for the violations described in the enclosed Notice.

The base civil penalty for a Severity Level III violation or problem is $2,500.
The escalation and mitigation factors set forth in the Enforcement Policy were
considered, and on balance, the base civil penalty has been escalated by 100%
because: (1) the violations were identified by the NP,C, and therefore, 50%
escalation on this factor is warranted; (2) your corrective actions, as-
described above, were extensive, and therefore, 50% mitigation on this factor
is warranted; and (3) the enclosed Notice lists four violations that have
recurred from previous inspection: and a number of additional violations-that
could have been prevented if the findings of an audit performed by'your staff.
at the Athens, Georgia f acility in.1987 had been acted upon; therefore.100%
estalation is warranted on the comoined basis of your past enforcement history
and the prior notice that you received. The NRC also considered escalating-the
penalty because some of the violations involved multiple examples that existed
for an extended duration. However, these factors were a consideration in the-
NRC's classification of the violations in the aggregate at Severity Level III,
and therefore, the NRC has decided that further escalation based on these
factors is not warranted.

You are required to respond to this letter and the enclosed Notice, and should
follow the instructions specified in the enclosed Notice when preparing your
response. In your response, you should document the specific actions taken and
any additional actions you plan to take to prevent recurrence. Furthermore, you
should describe your specific tinetable for completion of_all of the planned
corrective actions described at the enforcement conference. After reviewing
your response to this Notice, including your proposed corrective actions and the
results of future inspections, the NRC will determine whether further action is'

needed to ensure compliance with regulatory requirements.

In accordance with Section 2.790 of the NRC's " Rules of Practice," Part 2,
Title 10, Code of Federai Regulations, a copy of this letter and its enclosure
will be placed in the NRC Public Document Room.

i
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The responses directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management _and Budget, as
required by the Paperwork Reduction Act of 1980, Pub. L. No. 96-511.

Sincerely,

h
Thomas T. Martin
Regional Administrator

Enclosure: Notice of Violation and Proposed 1
Imposition of Civil Penalty I

cc w/ encl: l

Public Document Room (POR)
Nuclear Safety Information Center (NSIC)
State of Maryland
State of Arizona
State of Georgia
State of California
State of North Dakota
State of Texas
State of Florida

i
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NOTICE OF VIOLATION
AND

PROPOSED IMPOSITION OF CIVIL PENALTY

U.S. Department of Agriculture Docket Nos. 030-04530 and 030-06923
Washington, DC License Nos. 19-00915-03 and 19-00915-06

EA 90-120

During NRC inspections conducted at twenty licensee facilities between
January 25 and June 15 -1990, violations of NRC requirements were identified.
In accordance with the " General Statement of Policy and Procedure-for NRC-
Enforcement Actions," 10 CFR Part 2, Appendix C (1990), the Nucle $r Regulatory
Commission proposes to impose a civil penalty pursuant to Section 234 of the
Atomic Energy Act of 1954, as amended:(Act), 42 U.S.C. 2282, and 10 CFR 2.205.
The particular violations and= associated civil penalty are set forth below:

A. 10 CFR 20.207(a) requires that licensed materials' stored ,in an unrestricted
area be secured against unauthorized removal from the place of storage.
10 CFR 20.207(b) requires that licensed materials in an unrestricted area
and not in storage be under constant surveillance and immediate control of
the licensee. As defined-in 10 CFR 20.3(a)(17), an unrestricted area is
any area access to which is not controlled by the licensee for_ purposes of
protection of individuals from exposure to radiation and radioactive
materials.

Contrary to the above,
;

1. on March 5,1990, at the Wilcox Field Office, Soil Conservation
Service, Wilcox, Arizona, a moisture gauge containing licensed-

material (americium-241) was stored in an unrestricted area consisting
of an unlocked storage room accessible to unauthorized persons, and at
the time, the gauge was not secured against unauthorized removal nor
was it under' constant surveillance or immediate control of the
licensee;

i

2. on March 23, 1990, at the Richard B. Russell ~ Agricultural Research
-

Center, Athens, Georgia, licensed material (radioactive waste) was
stored in an unrestricted area consisting of-unlockea laboratories
accessible to unauthorized persons, and at the time, the material
was not secured against unauthorized removal nor was it under constant
surveillance or immediate control of the licensee;

3. on April 3, 1990, and for at least:three years prior to that date,-at
the Pasadena Subtrcpical Fruit Laboratory, Pasadena, California,
millicurie quantities of licensed material (carbon-14) were stored
in unrestricted areas consisting of unlocked refrigerators in three
separate unlocked laboratories, and at the time, this material was
not' secured against unauthorized removal nor was it under constant
surveillance or immediate control of licensee.

-

This is a repeat violation.
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Notice of Violation- 2

B. Conciition 24 of License No. 19-00915-03 requires that licensed _ materials-
be used in accordance with the statements, representations, and procedures
in:;luded with the July 11, 1989 license application.-

1. Item 3 of the July 11,.1989 license application-defines.U.S. Department
of Agriculture (US0A) Category I, II, and III._ facilities and requires
that USDA Category I facilities be -inspected at. intervals n'ot to exceed
three years and that USDA Category-II facilities be inspected at
intervals not to exceed five years.

Contrary to the above, as of June 15, 1990, nine of sixteen USDA
Category I facilities-had not been inspected within the previous
three years, and 25 of 107 USDA Category II facilities had not been
inspected within the previous five years.

This is a repeat violation.

2. Items 10.5.1.C and 10.5.1.B.1 of the July 11, 1989 license' application
require that radiciodinations involving more.than 100 microcuries of,
iodine be performed in an-operating laboratory fume hood-having a
minimal face velocity. of 100 linear feet per minute (LFM). Item 9.2.F
of the July 11, 1989 license application requires all operations (of
laboratory fume hoods) to be conducted beyond'a safety line six to
eight inches inside the face of the hood.

Contrary to the above, as of March 23, 1990,.at the Richard B. Russell
Agricultural Research Center, Athens, Georgia, radioiodinations
involving more than~100 microcuries of iodine were performed routinely
in hoods having face velocities less than 100 LFM, and.these operations
were conducted inside the hood less than six inches from the face of
the hood 'none of the hoods inspected had a marked safety line six to,

' eight inci.es inside the hood).

I 3. Items 10.5.1.C and-10.5.1.B.2 of the application require that, during
radioiodinations involving more than 100 microcuries, an appropriate
survey meter with a' crystal-type detector shall be available to monitor
radiation levels and contamination on personcel and work areas during
and after each use'of_ iodine. Item 9.14 of the application requires
that equipment involved in use of radioactive materials r 'be removed
from the laboratory and not be mixed with_" clean equipmer, until
demonstrated to be free of contamination.-

Contrary to the above, as of March 23, 1990, at the Richard B. Russell
Agricultural Research Center, Athens, Georgia,.the licensee performed
radioiodinations involving more_than 100 microcuries~and did not_have-
available a survey meter with a crystal type detector during those
radioiodinations. Further, during these operations, the license did
not survey the equipment for personnel contamination, and removed-
equipment after use and mixed it with clean equipment without a survey
of the equipment prior to removal.
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Notice of Violation 3

4. Items 10.5.1.C. and 10.5.1.B.3 of the July 11, 1989, application
require that, for radiciodinations utilizing more than 100 micro-
curies of iodine, quantitative thyroid uptake evaluations be
performed prior to the start of use and again 24 hours after each
use of radioiodine, and records of all evaluations be maintained by
each responsible user.

Contrary to the above, as of March 23, 1990, at the Richard B. Russell
Agricultural Research Center, Athens, Georgia, radiotodinations were
routine 1r performed utilizing more than 100 microcuries of iodine-125,
and thyroid evaluations were not performed.

5. 7 tem 9.18 of the license application requires that laboratory areas
whsre less than 200 microcuries are used at a time,.be surveyed
monthly for removable contamination. It further requires weekly
survey of laboratory, storage, and waste areas where quantities
greater than 200 microcuries are used.

Contrary to the above, as of March 23, 1990, at the Richard B. Russell
Agricultural Research Center, Athens, Georgia, and, as of June 15,
1990, at the Beltsville Agricultural Research Center, Beltsville,
Maryland, contamination surveys of laboratory areas where greater than
200 microcuries were used..as well as stor'ge and waste areas, were
not performed on a weekly basis. Furthermore, contamination surveys
of laboratory areas, where less than 200 microcuries were used, were
not performed on a monthly basis.

6. Item 9.16 of the license application requires that users of gamma
emitters and beta emitters whose energy exceeds 0.3 MeV have suitable
survey instruments and that these survey instruments have a-label
attached that shows the date tested, the testing facility and whether
corrections need to be made for any readings. It further requires
each user to obtain a small check w ce for making frequent
operational checks of the meter,

l

|
Contrary to the above, between December 1989 and March 23,1990, at
the Richard B. Russell Agricultural Research " enter, Athens, Georgia,;

the toxicology laboratory, which used millicurie quantities ofl

phosphorus-32 (whose energy exceeds 0.3 MeV), had no operational
survey instrument and other laboratories, although possessing a

,

survey meter, did not have the required labels or check sources forl

the survey instruments.

i C. 10 CFR 19.12 reqeires that all individuals frequenting a restricted area
be kept infor:ned of the storage or use of radioactive materials in such'

| area; be instructed in the health protection problems associated with
exposure to such radioactive materials, in precautions or procedures to

,

| minimize exposure, and in the functions of protective devices employed;
I and be instructed to observe the applicable provisions of Commission

regulations and licenses for the protection of personnel frcm exposures
to radioactive materials.
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Contrary to the-above,

1. as of March 23,-1990, at the Richard B. Russell Agricultural Research'
Center, Athens Georgia, individuals working in the licensee's restric-
ted area had not been instructed in the provisions in the licensee's
license and the licensee's operating procedures, including.the proce-
dures .for the safe opening of packages of radioactive materials and
the prohibition on eating in laboratories where radioactive materials
are used.

._

2. as of June 15, 1990, at the Beltsville Agricultural Research Center,
Beltsville, Maryland, individuals working in the licensee's. restricted ~
area had not been instructed in the provisions in the111censee's
license and the licensee's operating procedures,1 including the~ require-
ment to wear gloves while handling-radioactive materials and the
prohibition on eating in laboratories-where radioactive materials are
used.

D. 10 CFR 20.201(b) requires that each licensee make such | surveys as may be
necessary to comply with the regulations in Part 20, As defined in 10.CFR
20.201(a), " survey" means an evaluation of the radiation hazards incident
to the production, use, release, disposal, or presence of radioactive
materials or other sources of radiation under a specific set of conditions.

- Contrary to the above, as of March 23, 1990,;at the Richard B. Russell
Agricultural Research Center, Athens, Georgia,

1. the licensee had not performed an evaluation of the combined
contribution of licensee. researchers'- radioactive waste leaving the ,

facility via the sewerage'line to assure compliance with 10 CFR
20.303;

2. a licensee researcher had not, for approximately two months prior to
the inspection, surveyed potentially radioactive waste prior to,

; disposal in the normal trash to assure compliance with 10 CFR 20.301;
| ard

3. the licensee had not performed an evaluation of airborne releases of
licensed ~ material from an incinerator to unrestricted areas,-to assure-

compliance with 10 CFR 20.106.

E. Condition 19 of Amendment No. 100 of License No. 19-00915-03, as well as
Condition 20 of previous Amendments Nos. 93-99:of the license (in effect
between August 6.-1985 through February 10,1990) require.that ash-
residues from the incineration of licensed material be disposed'of as

'

ordinary waste only after appropriate surveys'are made to determine the
concentration of licensed material in the ash.

Contrary to the above, from August 14, 1986, through December 26, 1989,
at the Grand Forks Human Nutrition Research Center,' Grand Forks, North
Dakota, and as of March 23, 1990, at the Richard B. Russel1' Agricultural

,
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Notice of Violation 5

Research Center, Athens, Georgia, ash from the_ incineration of_ licensed
materials was disposed of as ordinary waste without a survey to determine
the concentration of licensed material in ash.

F. Condition 12 of License No. 19-00915-03 requires that sealed sources be
tested for leakage at intervals not to exceed 6 months or at such other
intervals as are specified by the certificate of registration, not to
exceed 3 years.

Contrary to the above, as of June 15, 1990, approximately 280 of the
licensee's 1500 sources had not been tested-for leakage at 6-month
intervals nor_was there a certificate of registration that authorized
testing at intervals less frequent than every 6 months.

G. 10 CFR 71.5(a) requires that each licensee who transports licensed material
outside the confines of its plant comply with the applicable r6quirements
of 49 CFR Parts 170-189.

49 CFR 173.422 permits the shipment of certain oevices containing
radioactive materials as " instruments and manufactured articles", exempt

.from the specification packaging, shipping paper and certification, marking
and labeling requirements described therein, provided, among other things,
that the dose rate at any point on the external surface of the package does
not exceed 2 millirem per hour.

Contrary to the above, as of February 15, 1990,- at-the Soil Conservation
facility in Bryan, Texas, a package containing an instrument (portable
gauge containing 8 millicuries of cesium-137 and 40 millicuries of
americium-241) was routinely shipped from that-facility to temporary job
sites as exempt from the specification packaging, shipping p. aper and
certification, marking and labeling requirements described in 49 CFR
173.422, with shipping papers indicating that it contained " instruments
and articles", and at the time of shipments, the dose rate on a portion
of the external surface of the package was 8 millirem per hour,-

i

H. 10 CFR 19.11(a)(2) and (3) require, in part, that current copies of'the
license and operating procedures be posted. 10 CFR 19.11(b) requires
that if such posting is not practicable, a notice,-which describes the
documents and where they may be examined, must be posted.

' Contrary to the above, on March 23, 1990, at the Richard B. Russell
| Agricultural Research Center, Athens, Georgia; on April 27. 1990 at the

Stored Products Insects Research and Development Laboratory, Savannah,
Georgia; and on May 2, 1990, at the South Atlantic Area Aquatic Weed
Research facility, Fort Lauderdale, Florida, a current copy of the license
or operating procedures was not posted, nor was a notice posted describing
those documents and where they could be examined.

This is a repeat violation.
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Notice of Violation 6
,

I. 10 CFR 20.203(f)(1) requires that each container of licensed material bear
;a durable, clearly visible label identifying the radioactive contents.

10 CFR 20.203(f)(2) requires that the label bear the radiation caution
symbol and the words " CAUTION - RADIOACTIVE MATERIALS" and provide suffi-
cient information to permit individuals handling.the containers or working
in the vicinity thereof to take precautions to avoid or minimize exposures,
including, as appropriate, the kind of material, estimate of activity, and
date of the estimate of activity. 10 CFR 20.203(e) requires that each room
or area in which licensed material is used or stored, and which contains
any radioactive material (other than natural uranium or thorium) in an
amount exceeding ten times the quantity of such material specified in-
Appendix C of 10 CFR Part' 20, be conspicuously posted with a sign or signs
bearing the radiation caution symbol and the words " CAUTION - RADI0 ACTIVE

.

MATERIALS".
i
' Contrary to the above,

1, on March 29, 1990, at the Richard B. Russell Agricultural Research
Center, Athens, Georgia, the door to a freezer which contained 250
microcuries of phosphorus-32, and the door to a freezer which .

contained 15 millicuries of carbon-14 (amounts in excess of 10 times
the quantities set forth in Appendix.C of 10 CFk Part 20), we.e not
posted with a " CAUTION RADI0 ACTIVE MATERIALS" warning sign.
Further, another container of 15 millicuries cf carbon-14 did not
indicate the kind of material, estimate of. activity, or the date for
which the activity was estimated.

2. on April 27, 1990, at the Stored Products Insects Research and
Development Laboratory, Savannah, Georgia, the toxicology laboratory
as well as containers of 1icensed materials stored in the toxicology
laboratory and containing quantities in excess of 10 times the ' limits
set forth in Appendix C, were not posted or labelled with a " CAUTION -
RADIOACTIVE MATERIALS" sign. Further, the containers did not bear a
label identifying the radioactive contents and activity.

This is a repeat violation.

J. 10 CFR 20.401(b) requires that licensees maintain records of surveys
showing the results of surveys required by 10 CFR 20.201(b).

Contrary to the above, as of April 27, 1990, at the Stored Products Insects
Research and Development Laboratory, Savannah, Georgia, the licensee did
not maintain records of surveys of the toxicology laboratory.

These violations have been classified in the aggregate as a Severity-Level III
problem. (Supplements IV and VI)

Cumulative Civil Penalty - $5,000 (assessed equally among the 15 violations)
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Notice of Violation 7

Pursuant _ to the provisions of'10 CFR 2:201,|U.-S. ' Department of Agriculture
(Licensee) is hereby required to submit a-written statement or explanation to_
the Director, Office.of Enforcement, U.S. Nuclear Regulatory Commission .within-

|30 days of the date of this Notice. This reply should be clearly marked as_ a !
" Reply to a Notice of Violation" and should include for each alleged; violation:
(1) admissio_n or denial of-the alleged violation,;(2) the reasons for the viola ' >

tion if admitted, (3) the corrective steps that'have_been taken and'the results-
achieved, (4) the corrective steps that will be taken to avoid further. viola _ '

tions,- and (5) the date when full compl.iance will be achieved. If an adequate '

reply is not received within the. time specified in this Notice, an order may be: 7
issued to show cause why the license should not be modified, suspended, or-
revoked or why such other action as may be proper-should not be-taken. Consi-
deration may be given-to extending the response time nfor- good cause| shown.
Under the authority of Section 182 of the Atomic Energy Act, 42 U.S.C. 2232,
this response shall be submitted under oath or affirmation,

l
<

<!

Within.the ame time as provided for the response required above under 10 CFR
2.201, the Lic?nsee may pay the civil penalty by, letter to the Director, Office
of Enforcemen'., U.S. Nuclear Regulatory Commission, with .a- check,' draf t,yor-
money order payable to the Treasurer of the United States:in the a' mount of the-
civil penalty proposed above, or may protest imposition of the civil penalty in

.

whole or in. part by a written answer adciressed to the ' Director, Office of
Enforcement, U.S. Nuclear Regulatory Commission._|Should2 the Licer.see fail to--

-

answer within the time specified, an order imposing the civil penalty will be-
issued.

Should the Licensee. elect to file an answer in accordance with_10 CFR2.205 protesting the civil penalty, in whole or in part, such an~ should be
clearly marked as an " Answer to a Notice of Violation" and:ma|y _ ..;.dehy_the,
violations listed in this Notice in whole or i_n part, '(2) demonstrate extenua--
ting circumstances, (3) show error in this Notice, or-(4)_ show other reascns wSy
the penalty should not be imposed. In addition.to-protesting the'-civil penalty,
such answer may request remission or mitigation of the_ penalty..

In requesting mitigation of the proposed penalty,.the factors addressed in
Section V.B of 10 CFR Part 2, Appendix C_(1990), should,be' addressed. Any
written answer in accordance with 10 CFR 2.205 should be set forth separately
from the statement or explanation in-reply pursuant to 10-CFR 2.201, but may.
incorporate parts of the 10 CFR 2.201 reply by specific reference -(e.g., citing

-

page and paragraph numbers) to avoid-repetition. The.. attention of the-Licensee
is directed to the-other provisions of 10 CFR 2.205,: regarding _the procedure for
imposing a civil penalty,

Upon failure to pay any civil penalty due.which' subsequently has been determined
in accordance with the applicable provisions of 10 CFR 2.205, this matter may be--
referred to the Attorney General, and the pene'.ty, unless compromised, remitted,
or mitigated, may be collected by civil action pursuant to Section 234c_of the ,

'
Atomic Energy Act, 42 U.S.C. 2282c.

The responses to the Director, Office of_ Enforcement, noted above (Reply to-at Notice of Violation,-letter with payment of civil penalty, and Answer to a
Notice of Violation) should be addressed-to: Director, Office of Enforcement,
U.S. Nuclear Regulatory Commission, ATTN: Document Control Oesk, Washington,-

'
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Notice of Violation 8

DC 20555 with a copy to the Regional Administrator, U.S. Nuclear Regulatory
Commission, Region I, 475 Allendale Road, King of Prussia, Pennsylvania

.

19406.

FOR THE NUCLEAR REGULATORY COMMISSION

-

,

Thomas T. Martin
Regional Administrator

Dated at King of Prussia, Pennsyiv&-fa
.

this /4 day of August 1990

-

i

_-

s

NUREG-0940 II.A-188
-. _ .+ _

,

# II



II.B. MATERIAL LICENSEES, SEVERITY LEVEL III VIOLATION,
NO CIVIL PENALTY

NUREG-0940

- _ _ _ _ _ _ _ _ .



_

_ . _ _

/ , * * 8 c g'',
UNiilD sT ATIS

NUCLFAR REGULATORY COMMisslON,

t 3- e Rt cloN lilI! "

"c; 4 ' no aoost vatt moAo
% ./ cLa w t ot vs. itt mois sein

'% ,' , ,*,./ July 26, 1990

Docket f.o. 030-1005E
License No. 34 190EC-01
EA 90 001

Advanced Medical Systems, Inc.
ATIN: Seymour 5. Stein, Ph.D.
1020 Lor, don Road
Cleveland, Oh 44110

Gentlemen:

SULJECT: NOTICE Of VIOLATION
(NRC INSPECTION REPORT NO. 030-16055/90001)

This refers to an hRC inspection conducted on January 23 - 20, 1990, at
Advanced Medical Systems, Inc. (A!'.5) in Cleveland, Ohio. An inspection report
documenting the firidings of this inspection ives sent to you on March 13, 1990.
An Enforcemer,t Conference between me and menbers of the Regiors ill and
Headquarters staffs and you and members of your staff was conducted in
Cleveland, Ohio on March 27, 1990.

This inspection identified several violations: (1) the emergency electrical
generator for vour air handling and radiological monitoring eovipment was
inoperable;(2)bioassaysofworkerswerenotperformedasrequired;(3)high
radiation area access controls were not adequate; (4) an alarming dosimeter
used during)a hot cell entry had rot been calibrated withir. C months prior toits use; (5 physical inventories of sealed sources and devices had not been

g conducted; (6) the evaluation of exposure to an individual in excess of 40 MPC
hours was not documented; (7) an external semiannual oudit of facilities and
procedures was not conducted as required; (8) the master alan panel did not
properly indicate opening of the basement door, nor was there any warning
light over the basement door as required; and (E) the roof area was not
conspicuously posted as a radiation area.

& With regard to the specific violation for failura to conduct physical"
inventories of radioactive material, we understand that you have such an
inventory underway which will be completed by the end of the year. We also
understano that you will propose, in a request for a license ar.endment, an
alterna'..ve means of assuring that the location and amount of licensed
material in your possession is accurately known. During the Enforcement
Conference, you discussed the difficulties inherent in performing a physical
inventory at six month intervals. While we appreciate those difficulties, you
should be aware that you are required to comply with NRC licenst conditions and

CERTlflED MAIL
RETURN RECEIPT F:ECUESTED
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regulations unless you request and receive specific relief in the fort of a
license amendment.

in addition to the violations that were identified, the NPC staff identified
the following concerns regarding your coerations: (1) your corrective act'ons
regarding problems with the automatic start of the emergency
two prevdous f ailed tests, were not initially effective; (2) generator, includingthere was no
battery powered emergency lighting in your hot cell or other radiological areas
to provide illumination during the loss of offsite power and inoperebility of
the emergency generator that occurrto on January 24,1990;(3) the hot cell
HEPA fi'tration system was supported by rope which could fail in the evcnt of a
fire in tha, arta; and (4) the accumulation of radweste located in vuious
areas of the facility appeared to be excessive. Collectively, then violations
and concerns demonstrate inadequate attention to detail and inadequate

; management oversight recording the radiation safety requirements of your
license.

On March 27, 1990, we conducted an Enforcement Conference to review the
apparent violations and to determine the corrective actions you have taken
regarding these items. We note that you have initiated or completed
corrective actions for the individual oroblems identified during the January
inspection. However, you did not compbtely address the underlying causes of'

these violations, and therefore also failed to address the steps you plan to
take to preclude repetition of these violations. Some underlying causes that

i we identified included: (1) AMS management was not fully aware of the
rcgulatory requirements, including the procedures contained in its license; (2)
aggressive action was not taken by AMS management to self-identify and correct
problems; and (3) AMS erroneously believec it could change practices required
by license conditions prior to the receipt of written NRC approval in the form
of a license amendment. In addition, we were concerned that during the
enforcement conference, you failed to demonstrate an awareness of the
significance of the failure to maintain the emergency generator in operable
condition.

In accordance with the "Generel Statement of Policy and Procedure for NRC
Enforcement Actions" 10 CFR Part 2, Appendix C (1990) (Enforcement Policy),
the' violations described in the enclosed Notice of Violation (Notice)
represent a breakdown in control over your licensed activities and have been
classified as a Severity Level 111 problem. in accordance with the Enforcement
Policy, a civil penalty normally is proposed for a Severity Level 111 problem.
However, in this case, after consultation with the Director, Office of Enforce-
ment, and the Deputy Executive Director for Nuclear Materials Safety, Safeguards
and Operations Support, I have decided not to propose a civil penalty. This
decision is based on the positive steps you have taken to improve your facility
over the past several years, especially with regard to decontamination of the
facility and ongoing improvements to the hot cell ventilation system, and the
pcsitive safety attitude expressed by your Radiation Safety Officer during the

@
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Advanced Medical Systems, Inc. -3- July 26, 1990

tour prior to the Enforcement Conference and at the Enforcement Confe ence.
We expect you to fully resolve the management issues ider.tified above without
the need for a civil penalty.

You are required to respond to this letter and should folic'w the instructions
specified in the enclosed Notice when preparing your response. The response
is required within 30 days of the date of this letter transmitting the Notice.
In addition to your response to the specific violations, we also request that
you address the apparent underlying causes of the violations discussed above.
Specifically, we request that you describe:

A. Plans for ensuring that the management team of At's fully understands the
j

applicable regulatory requirements, including 10 CFR Parts 19, 20, and
1

30, and the requirements of License No. 34-19089-01, including the '

licensee's own procedures which formed the basis for the license and
which are currently referenced in License Condition 17, Amendment No. 17.

B. Plans for self-identification of safety issues and violations through
internal and/or independent audits. These audits should include direct
observation of worker activities as well as oversight of programmatic
activities required by the license. These plans should include specific
dates or frequencies at which adherence to requirements will be reviewed.

C. Corrective action plans, including root cause evaluetions, that will
address how, by whom, and in what time frame the items noted as a result
of the self-identification of problems in Item B will be addressed.

You should be fully aware that we are using enforcement discretion as permitted
in the Nh Enforcement Policy, anticipating that you will correct the underlying
causes of the violations.

We note that your comunications with NRC representatives during the tour of
your facility prior to the Enforcement Conference and during the Enforcement
Conference were professional. We appreciate that professionalism and hope that
future technical and regulatory differences will be discussed and resolved in a
similar professional manner.

After reviewing your response to this Notice, including your proposed corrective
actions and the results of future inspections, the NRC rill determine whether
further NRC enforcement action is necessary to ensure compliance with NRC
regulatory requirements. It is anticipated that an on-site review will be
conducted within the next s!x months to examine your corrective actions,

in accordance with 2.790 of the NRC's " Rules of Practice, Part 2, Title 10,
Code of Federal Regulations, a copy of this letter and its enclosures will be
placed in the NRC Public Document Room.

NUREG-0940 11.B-3
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Advanced Medical Systuts, Inc. -4- July 26, 1990

The responses directed by this letter and the enclosed Notice are not subject
to ite clearance procedures of the Office of Management and Budget as required
by the partrwork reduction act of 1980 Pub. L. 90-511.

Sincerely,

kh w

A. Bert Davis
Regional Adninistrator

Enclosures:
1. Notice of Violation
2. Inspectinn Report

No. 030-16055/90001

cc w/ enclosures:
DCD/DCB (RIDS)
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NOTICE OF V10LAT10N

Advanced Medical Systems, Inc. Docket No. 030-16055
Cleveland, Ohio License No. 34-19089-01

EA 90-051

During an inspection conducted on January 23-26, 1990, violations of NRC
requirements were identified. In accordance with the " General Statement of
Policy and Procedure for NRC Enforcement Actions," 10 CFR Part 2. Appendix C
(1990) the violations are listed below:

A. License Condition No. 17 of Amendment No. 17, which became effective on
December 13, 1989, requires that the licensee conduct its program in
accordance with the statements, representations, and procedures contained
in referenced documents, including any enclosures. A referenced letter,
dated December 4, 1986, transmitted a revised ISP-1 Manubl which i

describes the hot cell supporting facilities and equipment. Page 12 of
ISP-1 states, "The operation of the air handling equipment, the
monitoring facilities and the liquid waste facilities is insured in the
event of electrical power failure by a natural gas burning emergency
generator with automatic rapid changeover. An emergency lighting system
is also powered by this generator."

Contrary to the above, as of January 24, 1990, the operation of the air
handling equipment, monitoring facilities, and liquid waste facilities
was not insured by rapid automatic changeover to the emergency generator.
Specifically,1) on that date, a power outage occurred at the licensee's
facility and the emergency generator failed to start automatically; and
2) the licensee's records revealed that on January 6,1990 and January 19,
1990, the licensee had checked this system for startup and noted that
the generator did not automatically start upon initial attempts and that
a possible battery problem existed; however, no action was taken to
correct the appaient problem.

B. License Condition No. 19 of Amendment No. 16, which became effective on"

Janua ry 19, 1989, requires that the licensee conduct its program.in
accordance with statements, representations, and procedures contained in
referenced documents, including any enclosures. A referenced letter,
dated December 4, 1986, transmitted a revised ISP-1 Manual which includes
the licensee's bicassay program. Item H of the bioassay program requires,
among other things, that all personnel who have extended employment at
the London Road facility and who routinely enter bioassay areas for
routine operation or maintenance be assayed annually and prior to
employment termination. Also, a special bioassay is required when there
is an internal exposure in excess of 40 MPC-Hrs in seven consecutive
days.

NVREG-09' II.B-5
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Notice of Violation -2-

Contrary to the above, the licensee failed to perform:

1. Annual bioass6ys in 1989 for two individuals who had extended
employment et the London Road Fecility and who routinely entered
bioassay areas for routine operations or maintenance.

2. A speciel bionssay for one of these two individuals who had received
an internal exposure of 66.7 MPC-brs on April 13.-1989.

3. A bicassey prior to employment termination (in early 1989) of at
least one individual who routinely entered bioascay areas for
operation or maintenance at the London Road facility.- -

C. 10 CFR 20.203(c)(2)(1)-(iii) requires that each entrance or access point
to a high radiation area be equipped with certain control devices'or be

j
maintained locked except during-periods when access to the area is
required, with positive control over each individual entry.

Cont.ory to the above, during the January 23-26, 1990 inspection period,
the access point te the decohtamination room, a high radiation area, was
notequippedwithacontroldevicepursuantto10CFR20.?03(c)(2)(1) '

or (c)(2)(11); the lock on the decontamination room door was broken;
and the door was not locked during periods when access to the area was jnot required.

D. License Condition No. 19 of Amendment No. 16, which became effective
January 19, 1989, requires that the licensee conduct its program in..
accordance with statements, representations, and precedures contained in
referenced documents including any enclosures. A refercnced letter,

-

dated December 4, 1986,-transmitted a revised ISP-1 Manual which includes
ISP-31 and attachment 10.6 to ISP-1. Attachment 10.6 to ISP-1 requires
that alarming dosimeters be calibrated at-a frequency of_"six months per
ISP-31 or before the first use if 9reater than six months since last-calibration."

Contrary to the above, en alarming dosimeter that was last calibrated on
4

July 27, 1987, was used during a hot cell entry in. April 1989.

E. License Condition No.14 of Amendment No.- 14, which became: effective on
January 26, 1988,-requires that the licensee conduct a physical invente*v
every 6 months to account for all sources and/or devices-received and
possessed under the' license,

Contrary to the above, during the period January 1988 through January 26,
,

1990, the licensee did not conduct a~ physical inventory to account for-
.all sources end/or devices received and possessed under the license.
|
|

|

'
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Notice of Violation -3-

F. 10 CFR 20.103(b)(2) requires, in part, that whenever the intake of
radioactive material by any individual exceeds the srecified 40-hour
control measure, the licensee make such evaluations and take such actions
as are necessary. to assure against recurrence, and further requires that-
the licensee maintain records of such occurrences, evaluations, and
actions taken in a clear and readily; identifiable fem suitable for
sunnary review and evaluation.-

Contrary to the above, although the licensee assened that an evaluation
was made after a worker exceeded the 40-hour control measure on April 13,
1989, records of this evaluation and action to assure against recurrence
were-not maintained.

G. License Condition No. 19 of Amendment No. 14, which became effective on-
January 26, 1988, requires that the licensee conduct .its program ,in
accordance with statements, representations, and procedures contained in
referenced documents, including sny enclosures. A referenced letter,
dated May 7,1987, transmitted the ATC Medical Group's Management Plan,
revised April. 30, 1987. The management plan provides that external i

audits of the isotope handling facilities, source manufacturing. |
procedures, and documentation will be conducted on a semiannual basis by
a third party quality assurance auditing service.

1

Contrary to the above, no semiannual external audits of the' isotope
9 handling facilities, source manufacturing procedures, and documentation '

were performed by a third party quality assurance auditing service during
the period January 1, 1989 through December 13, 1985.

(Repeat violation from November 1988 inspection.)

H. License Condition No. 17 of Amendment No. 17. which became effective on
December 13, 1989, tequires that the licensee cons::t its program in
accordance with statements, representations, and proc 0dures contained in
referenced documents including any enclosures. A referenced letter,
dated December 4, 1986, transmitted a revised ISP-1 Manual which describes
the Master Alarm Panel operation. Page 18 of ISP-1 states that the Master
Alarm Penel shows a warning light for the basement door.in the. Isotope Shop
Area, which will indicate a steady bright red light when the' door =has been-
opened and indicate to the hot cell operator that personnel are in this

Page 20 of ISP-1 states that when the basement. door'is opened, aa rea .
steady red light turns on above the door.

Contrary to the above, curing the January 23-26, 1990 inspection period,
the Master Alarm Panel did not indicate any. light when the basement door
in the Isotope Shop Area was opened and no warning light existed above
the basement door.

1. 10 CFR 20.203(b) requires that each radiation rea be~ conspicuously
posted with a sign or signs. bearing the radi. n caution symbol'and'the
words: Caution Radiation Area.

NUREG-0940 II.B-7
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Notice of Violation -4-

Contrary to the above, on Janua y 24, 1990, the roof area above the
equipment room, a radiation area, was not conspicuously posted in that
the radiation area sign was face down on the roof and partially covered
with roofing material.

Collectively, these violations represent a Severity level 171 problem
(Supplement VI).

Pursuant to the provisions of 10 CFR 2.201, Advanced Medical Systems, Inc. is
hereby required to submit a written statement or explanation to the U.S.
Nuclear Regulatory Commission, ATTN: Document Control Desk Washington, D.C.
20555, with a copy to the Regional Administrator, Region 111. U.S. Nuclear
Regulatory Commission, 799 Roosevelt Road, Glen Ellyn, IL 60137, within 30
days of the date of the letter transmitting this Notice of Violation (Notice).

This reply should be clearly marked as a " Reply to a Notice of Violation * and
should include for each violation: (1) the reason for the violation or, if
contested, the basis for disputing the violation, (2) the corrective steps
that have been taken and the results achieved (3) the corrective steps that
will be taken to avoid further violations, and (4) the date when full
compliance will be achieved. If an adeounte reply is not received within the
time specified in this Notice, an order may be issued to show cause why the
license should not be modified, suspended, or revoked, or why such other
action as may be proper should not be taken. Where good cause is shown,

i consideration will be given to extending the response time. Under the
authority of Section 182 of the Act, 42 U.S.C. 2232, this respon' shall be
submitted under oath or affirmation.

FOR THE NUCLEAR REGULATORY LunMISSION

[N M

A. Bert Davis
Regional Administrator

Dated at J1en Ellyn, Illinois
this M 7) day of July 1990

NUREG-0940 II.B-8
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UNITED STATES
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( ' j ATL ANT A, CEORGI A 30323

\ .' . . . . # JUL 2 31990

Docket No. 030-30391
License No. 45-24967-01
EA 90-113

Tri-State Associates, Inc.
Matarials Testing and Inspection
AT 9: Ms. JoAnn Dunn

President
Post Of fice Box 1579
Woodbridge, Virginia 22193

(Madam:

SUBJECT: NOTICE OF VIOLATION
(NRC INSPECTION REPORT NO. 45-24976-01/90-01)

This refers to the Nuclear Regulatory Commission (NRC) special safety inspection {conducted by Mr. D. Collins on May 30, 1990, at Tri-State Associates, Inc.,
Woodbridge, Virginia, to evaluate the radiography incident that occurred on (May 28, 1990, at a temporary field radiography site in Gainesville, Virginia,
which you reported to the NRC by telephone on May 29, 1990. The report
documenting this inspection was sent to you by letter dated June 13, 1990. As
a result of this inspection, a significant failure to comply with NRC regulatory
requirements was identified. An Enforcement Conference was held on June 20,
1990, to discuss the violation, its cause, and your corrective actions to
preclude its recurrence. A letter summarizing this conference was sent to you
on June 27, 1990.

The violation described in the enclosed Notice of Violation (Notice) involved<

the failure to perform a survey to evaluate radiation hazards incident to
radiographic operations. The failure to perform the survey resulted from a
serious lapse of attentiveness to operational activity by a licensee radiographer
and led to a situation where there was substantial potential for exposure in
excess of limits established in 10 CFR Part 20. On May 28, 1990, an experienced
licensee radiographer began disassembling the guide tubes of a radiographic
exposure device while the sealed 98 Curie iridium-192 source was still exposed
for a radiograohic operation which he had initiated approximately ten minutes
earlier. After removing edge defining bars from the sample piece being exposed
and when disconnect 99 the guide tube coupling, the radiographer saw that the
radiographic source drive cable was still inside the guide tube and he ininediately
realized the source was still exposed. He quickly reconnected the coupling and
retreated to the crank assembly to retract the source and secure it in the,

shielded position.

Sabsequent evaluation of the radiographer's dosimetry indicated that he received-

a whole body radiation exposure of 880 mrem. Although no radiation dose in
excess of regulatory requirements occurred, the potential for a serious radia-
tion exposure was clearly present. Any unnecessary radiation dose must be kept-

NUREG-0940 II.B-9
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Tri-State Associates, Inc. -2- JUL 2 31990

as low as reasonably achievable and in this particular case, a significant
radiation dose could have been avoided had a survey been performed prior to
the radiographer approaching the radiographic exposure device. Therefore,
this violation has Leen categorized at Severity Level 111.

In accordance with the " General Statement of Policy and Procedure for NRC
EnforcementActions,"(EnforcementPolicy)10CFRPart2,AppendixC(1990),a
civil penalty is considered for a Severity Level Ill violation. However,
af ter consultation with the Director, Office of Enforcement, I have decided
that a civil penalty will not be proposed in this case af ter considering your
reporting of the event to the NRC, corrective actions, and prior performance.

You are required to respond to this letter and should folicw the instructions
specified in the enclosed Notice when preparing your response. In your Fresponse, you should document the specific actions taken and any additional Lactions you plan to prevent recurrence. After reviewing your response to this
Notice, including your proposed corrective actions and the results of future
inspectio M , the NRC will determine whether further NRC enforcement action is
necessary to ensure compliance with NRC regulatory requirements,

in accordance with 10 CFR 2.790 of the NRC's " Rules of Practice," a copy of
this letter and its enclosure will be placed in the NRC Public Document Room.

The response, directed by this letter and the enclosed Notice are not subject
to the clearance procedures of the Office of Management and Budget as required
by the Paperwork Reduction Act of 1980, Pub. L. No. 96-511.

Sincerely,

[/Avi?U t

Stewart D. Ebneter
Regional Administrator

Enclosure:
Notice of Violation

cc: Conrnonwealth of Virginia

NUREG-0940 II.B-10
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NOTICE OF VIOLATION

' i-State Associates, Inc. Docket No. 030-30391
woodbridge, Virginia License No. 45-24967-01

EA 90-113

During the Nuclear Regulatory Commission (NRC) inspection conducted on May 30,
1990, a violation of NRC requirement was identified. In accordance with the
" General Statement of Policy and Procedure for NRC Enforcement Actions,"
10 CFR Part 2, Appendix C (1990), the violation is listed below:

10 CFR 20.201(b) requires that each licensee make such surveys as may be
necessary to comply with the requirements of Part 20 and which are
reasonable under the circumstances to evaluate the extent of radiation
hazards that may be present. As defined in 10 CFR 20.201(a), " survey"
means an evaluation of radiation hazards incident to the production, use,
release, disposal, or presence of radioactive materials or other sources
of radiation under a specific set of circumstences.

Contrary to the above, on May 28, 1990 the licensee did not make surveys
to assure compliance with that part of 10 CFR 20.101 that limits the
radiation exposure to the whole body. Specifically, a licensee
radiographer failed to survey an exposed radiographic source as he
approached the vicinity of the source. The sealed 98 curie iridium-192
radiography source had an esti,r,ated exposure rate of 509 rem per hour at
a distance of one foot.

This is a Severity Level III violation (Supplement IV).

Pursuant to the provisions of 10 CFR 2.201, Tri-State Associates, Inc.,
(Licensee) is hereby required to submit a written statement or explanation to
the U.S. Nuclear Regulatory Commission, ATTN: Document Control Desk,
Washington, D.C. 20555 with a copy to the Regional Administrator, Region II,
within 30 days of the date of the letter transmitting this Notice of Violation
(Notice). This reply should be clearly marked as a " Reply to a Notice of
Violation" and should include for each violation: (1) the reason for the
violation, or, if contested, the basis for disputing the violation, (2) the
corrective s'.eps that have been taken and the results achieved, (3) the
corrective steps that will be taken to avoid further violations, and (4) the
date when full compliance will be achieved. If an adequate reply is not
received within the time cpcci'ied in this Notice, an order may be issued to
show cause why the license should not be modified, suspended, or revoked, or
why such other actior as may be proper should not be taken. Where good cause
is shown, consideration will be given to extending the response time. Under
the authority of Section 182 of the Act, 42 U.S.C. 2232, this response shall
be submitted under oath or affirmation.

FOR THE NUCLEAR REGULATORY COMMISSION

C' / / \ d

dTfcAk&V L) {
5tewart D. Ebneter

Dated at Atlanta, Georgia Regional Administrator
this49td day of July 1990

NUREG-0940 II.B-11
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Docket Nc. 030-02764
License No. 34-06903-05
EA 90-040

University of Cincinnati
ATTN: Donald Harrison, MD

Senior Vice President and
Provost for Health Affairs

141 Health Professions Building
Cincinnati, OH 46627-0553

Gentlemen:

SUBJECT: NOTICE OF VIOLATION

(NRC INSPECTION REPORT NO. 030-02764/89002(DRc*))

This refers to the special safety inspections of the radiation safety program
conducted by the NRC Region 111 Staff during the period of August through
October 1989 at the University of Cincinnati and to the August 22 and
November 1, 1989, meetings with the University of Cincinnati in the Region 111
office concerning your radiation safety program.

On August 22, 1989, Dr. J. Wiot, Chairman of the Radiation Safety Committee,
visited the Region 111 office and reported that the University of Cincinnati
had received a series of allegations concerning the management of the
University's radiation safety pro
of the Radiation Safety Officer (gram, including questions about the integrityR50) and the Deputy RSo. Dr. Wiot also
discussed the University's plan to investigate the allegations utilizing the
services of a consultant. You subsequently notified Region III that the RSO
and Deputy RSO were administratively relieved of their responsibilities in the
radiation safety program, and the replacement of the RSO was confirmed by
license amendment on August 24, 1989.

Your consultant's review was conducted from August through October 1989 and
included field inspections at approximately 700 research laboratories in
various facilities operated by the University of Cincinnati. This review
included not only visits to the laboratories, but also radiological surveys in
the laboratories, observation of laboratory practices and procedures, review of
research protocols,'and inventorying licensed materials. These activities
resulted in the identification of 30 violations of NRC requirements. The
majority of the violations related to the failure to either perform or document
the results of various required surveys and inventories, and included the
failure to conduct source leak tests, dose calibrator constancy checks,
radiopharmaceutical dose checks, surveys of research laboratories and nuclear
medicine preparation and injection areas, and evaluations of Xenon gas effluent
concentrations. Other violations included either the failure to provide
training or document the training given, the use and/or storage of NRC licerised

NUREG-0940 II.B-12
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Ur.iversity of Cincinnati -2- July 2, 1990

materials in unauthorized locations, improper disposal of radioactive materials
in sanitary sewers and in trash, and unauthorized service activities for other
licensees. Those violations are summarized in Attachment 1 of the enclosed
Netite of Violation (Notice).

As a result of these violations you instituted the following changes to your
radiation safety program:
' The Radiation Safety Comittee and the radiation safety office were

reorganized and a number of committee members were replaced.

' Procedures and guidelines were developed for the operation of the
radiatior safety committee.

* Standardized operating procedures were developed for the daily operations
of the radiatior safety office.

A conputer enhanced material control and secountability syster was created*

to replace the previously used hand-generated method of inventorying
licensed materials.

The audit program of the radiation safety office was expandec' to include'

the development of an enforcement policy to promote compliance among the
reseerchers.

The inspection conducted by the Region 111 staff, which identified rany of the
same violatier.5, found th61 all of the significant progrem weaknesses and
regulatorv violations were already identified through the University's
evaluatir, of the program. The NRC inspectors also verified that corrective
action was underway for all violations. That corrective action was discussed
at the November 1,1989, management meeting held in the Region 111 office and
described in your consultant's report, transmitted to NP.C Region 111 by letter
dated November 3, 1989.

The 30 violations described in Attachment 1 of the enclosed Notice rvresent
a serious breakdown in the inanagement of your radiation safety program. Four
violations were repetitions of violations disclosed during NRC 1rdpections in
198C and IgBE, which indicates that your corrective action for those earlier
violations was not effective or lasting. The broad scope lic?nse issued to
the University of Cincinnati allows the University significant latitude in the
management of the radiation safety 1rogram and entrusts great respon,sibility
to those incividuals responsible for radiation safety at the University.
Incumbent on the broad scope licensee is the responsibility to prctect the
public health and safety by assuring that all requirements of the NRC license
are met and that potential violations of NRC requirements are not only
identified, but are also immediately corrected. To have allowed 3C violations
of NRC requirements to occur, many of which involved numerous examples and
continued over o significant period of time, is indicative of ineffective
control and over';ight of the radiation safety program by the University,
notably by the members of the Radiation Safety Committet and the Radiation
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Ur.iversity of Cincinnati -3- July 2, 1990

Safety Officer. To have allowed these violations of NRC requirements to occur
end 90 undetected and uncorrected, including your failure to effectively
correct prior violations, demonstrates that a careless disregard existed for
the radiation safety duties and ra ponsibilities at the University of
Cincinnati.

Ereakdowns in the performance of a radiation safety program are usually
classifiec et Severity Level 111. In this case, the severity of these
violations is exacerbated by the careless disrecard for regulatory
requirements demonstrated by those University employees responsible for
managine and overseeino the radiation safety progran. Therefore, the severity
level for this breakdown in the radiation safety prograr at the University of
Cincinnati has teen classified at Severity Level 11.

Severity Level 11 violations are normally accompanied by a civil monetarypenalty. However, we recognize that senior management of the University of
Cincinnati took strong initiatives to fully identify the weaknesses in the
radiation safety pregram and the potential violations of NRC requirements,
once they appreciated the scope of the regulatory problems that existed within
the University's prcgram. Af ter consult 6 tion with the Conrnission, the Executive
Director for Operations, and the Director Office of Enforcement, I have

5decided not to assess a civil penalty in this case in order to encourage and
support the initiative and effectiveness of senior managers of the University
of Cincinnati in fully identifying and correcting these problens in the
radiation safety program. Hwever, further enforcement action will be taken
should these violatior.s recur.

As you are aware, we have under continuing investigation certain activities of
| your former Radiation 56fety Officer and former Assistant Radiation Sefety
i Officer. We will inform you of the results of our investigation when they areI

available end will determine if enforcement action concerning this matter is
warranted. While we are taking no position concerning these individuals at
this time, if you authorize either of these two individuals to use or
supervise the use of licensed material under your license, we request that you
notify HEC Region 111 within one week of taking this action.

;
In accordance with the NRC's " Pules of Practice," 10 CFF 2.790, a copy of this'

letter will be placed in the NPC Public Document Room.

Sincerely,

O
$' .L N k"

A. Bert DavisEnclosures: Regional Administrator
1. Notice of Violation
2. Inspectinn i port.

No. 030 J2764/89002(DRSS)
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N011CE OF VIOLATION

University of Cincinnati Docket No. 030-02764
Cincinnati, Ohio License No. 34-0C903-05

EA 90-040

As a result of an inspection conducted during the period of September 19 through
November 1, 1989, a violation of HEC requirements was identified. In accordanae
with the " General Stattnent of Foiicy and Procedure for NPC Enforcerent Actions,''
10 CFR Part 0, Appendix C (1989), the particular violation is set forth below:

10 CFR 33.13 states that an application for a Type A specific license of broad
scope will be epproved if the applicant has established administrative
controls and procedures, record keeping, traterial control, and accounting and
manegement review that are necessary to ensure safe operations. The licensee [submitted its administrative controls to satisfy Section 33.13 in its L
application for license renewal dated August 13, 1984.

Ef fective l'.6y 21,1986 Condition ho. 20 of NRC License No 34-06903-05
requires, in part, that the licensee conduct its program in accordance with
the statements, representations, and procedures contained in the application
dated August 13, 1984, including er, attachner.t dated August 9, 1984

{
lten No. 6 of the attachment to the referenced application states, in part,
that the Radiation Safety Comittee (RSC) has the responsibility to take
remedial action if safe procedures are not being observed or if procedures are
not in compliance with government regulations,

item ho. 15 of the attechment to the referenced application states that the RSO
is responsible for administering the radiation safety program established by
the RSC, including inspecting users for ccmpliance with RSC specified procedures.

Contrary to the above, during the two years prior to the date of the
inspection, September 19, 1989, es evidenced by 30 violations of NRC
requirements that were identified in a Licensing Audit Report prepared by the
licensee's contractor and issued October 30, 1989:

(1) The RSO failed to adequetely administer the radiation safety program
established by the RSC, and

(2) The RSC failed to take remedial action when safe procedures were not
being observed and wher, procedures were not in compliance with NRC
regulations.

This is a Severity Level 11 violation (Supplement VI).

The 30 violations of NRC requirements identified in the Licensing Audit Report
prepared by the licensee's contractor are sumarized in Attachment 1, which is
hereby incorporated into this hotice by reference,

s

'
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N0 tic ( ef Violation -2-

The inspection show(d that stets had been taken to correct the identified
violations and to prevent recurrence. Consequently, no reply to the
viciations is required end wt have no further questions at this time reperding
this matter.

FOR THE NUCLEAR REGULATORY COMMISSION

L *L. &'

A. Bert Davis
Regional Administrator

E'eted at Glen Ellyn, Illinois
this 2.9 day of M 1990

70)y

.
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Office of Enforcement
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(Office of Enforcement
U.S. fluclear Regulatory Comission
Washington, D.C. 20555 '
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10. SUPPLt Mt NT ART NOTL 5
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This compilation sumarizes significant enforcement actions that have been
resolved during one quarterly period (July - September 1990) and includes
copies of letters, liotices, and Orders sent by the Nucicar Regulatory
Commission to licensees with respect to these enforcement actions. It is
anticipated that the information in this publication will be widely
disseminated to managers and employees engaged in activitics licensed by
the HRC, so that actions can be taken to improve safety by avoiding future
violations similar to those described in this publication.
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