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October 18, 1982

Sheldon J. Wolfe, Esq.
Administrative Judge
Chairman, Atomic Safety and

Licensing Board
U.S. Nuclear Regulatory

Commission
Washington, D.C. 20555

Re: Louisiana Power & Light Company
(Waterford Steam Electric Station,
Unit 3), Docket No. 50-382

Dear Judge Wolfe:

This letter will serve as minutes of the conference
call convened in the above referenced proceeding on October
13, 1982, at 3:20 p.m. EDST.

Chairman Wolfe convened the conference call to amplify
and clarify the discussion of the Board and the parties on
October 12, 1982, with respect to the procedures for the
appeal of licensing board action. The Staff was represented
on the call.by Mr. Treby (in Mr. Turk's absence), the Joint
Intervenors were represented by Mr. Groesch, and Mr. Churchill
and Ms. Ridgway represented Applicant. Counsel for Applicant
was directed to memorialize the October 13 conference call. */_

_ */ The Board and the parties also discussed the procedure for
memorializing the October 12 conference call. Although
(continued next page)
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Judge Wolfe initially explained that he had reflected
overnight on the Board's comments, in the course of the
October 12 conference call, in response to Mr. Groesch's re-
marks concerning a stay of certain of the Board's rulings.
Judge Wolfe directed the parties' attention to 10 C.F.R.
S 2.788, " Stays of decisions of presiding officers and Atomic
Safety and Licensing Appeal Boards pending review," then noted
that the Board's October 12 rulings would appear to be "a de-
cision or action" by the Licensing Board, and thus would appear
to come within S 2.788.

In response to the Board's request for comments,
Mr. Churchill stated that he had never considered S 2.788 in
the instant procedural context, since a S 2.788 stay is by
definition a stay pending appeal. Mr. Churchill observed that
10 C.F.R. S 2.730 (f) prohibits interlocutory appeals, and
expressed his helief that an appeal taken from the Board's
October 12 rulings would be an interlocutory appeal. Since a
successft31 applicant for a stay must show "that it is likely
to prevaL1 on the merits" in its appeal, see 10 C.F.R. S 2.788 (f) ,

and sincd an iptprlocutory appeal is unlikely to be successful,
Mr. Churdhill said he did not believe that an application for a
stay would be appropriate in the instant circumstances, though
he could not say that S 2.788 was inapplicable.

Judge Wolfe observed that he had advised Mr. Groesch in
the course of the October 12 call that he did not know whether
an appeal would lie from the Board's rulings. Mr. Groesch
sought clarification of his understanding that the thrust of
the comments of Judge Wolfe and counsel for Applicant was that
S. 2.788 was only applicable to the Appeal Board, and stated
that he would appeal the Board's orders directly to the
Commission. Mr. Churchill noted that any appeal would be to
the Appeal Board, not the Commission.

Judge Wolfe explained that the Board will be issuing
two separate Memoranda and Orders, pursuant to the October 12
conference call. He agreed with counsel for Applicant that

--*/ (footnote continued from page one)
Mr. Groesch taped that conference call, he expressed con-
cern that it would be excessively burdensome for him to
memorialize such a long call. Accordingly, the Board-
directed Mr. Groesch to send the tape of the call to counsel
for Applicant, who agreed to memorialize the October 12
call as well.
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10 C.F.R. S 2.730 (f) prohibits interlocutory appeals. He noted
that Mr. Groesch is free to appeal the two orders, but ruled
that Mr. Groesch must await the Board's written orders before
appealing the Board's decision. He further noted that the
Board would not refer its rulings to the Commission.

Judge Wolfe further noted that, if Mr. Groesch decided
to take an appeal, he could also elect to apply for a stay of
the Board's decision. Judge Wolfe confirmed that he was only
clarifying Mr. Groesch's options and procedural rights for him,
not modifying the provisions of the Commission's Rules of
Practice.

Judge Wolfe inquired whether an application for a stay
would be filed before the Licensing Board or the Appeal Board.
Mr. Treby said that the choice is left to the applicant for
the stay, though the usual practice is to file before the licensing
board. Mr. Churchill agreed that the choice is left to the
applicant for the stay, but also noted that filing with both
the licensing board and the appeal board is prohibited. Further,
Mr. Churchill stated that he did not understand that it was
necessarily a preferred practice to file with the licensing
board. Judge Wolfe agreed that, should Mr. Groesch elect to
take an appeal, he would be free to apply to either the Licensing
Board or the Appeal Board for a stay of the Board's decision.

Respectfully submitted,

SHAW, PITTMAN, POTTS & TROWBRIDGE

By b - "- evss
Bruc'h W. ClidrchflY) d
Delissa A. Ridgway

Counsel for Applicant

cc: Service List
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UNITED STATES OF AMERICA
,

NUCLEAR REGULATORY COMMISSION

Before the Atomic Safety and Licensing Board
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In the Matter of )
)

LOUISIANA POWER & LIGHT COMPANY ) Docket No. 50-382
)
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