STATE LIAISON OFFICERS
ALL AGREEMENT AND NON-AGREEMENT STATES
LOW-LEVEL WASTE COMPACT DISTRIBUTION

DENIAL OF PETITION FOR RULEMAKING FROM THE NEW ENGLAND COALITION ON NUCLEAR

POLLUTION, INC. (SP-94-058)

The Nuclear Regulatory Commission (NRC) has denied a petition for rulemaking
submitted by the New England Coalition on Nuclear Pollution, Inc. The
petitioner had requested that the NRC amend its regulations regarding waste

classification of low-level radioactive waste (LLW) to restrict the number and

types of waste streams which can be disposed in near-surface disposal
facilities. The petitioner further requested that the NRC prepare a
supplemental environmental impact statement (EIS). The NRC denied the
petition because the "new information" as presented by the petitioner is not
sufficient to invalidate the existing classification system or justify that
NRC prepare a supplemental EIS. Enclosed for your information is a copy of

the petition denial as it appeared in the Federal Register on April 11, 1994,
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D C. 20655-0001

April 21, 1994

STATE LIAISON OFFICERS
ALL AGREEMENT AND NON-AGREEMENT STATES
LOW-LEVEL WASTE COMPACT DISTRIBUTION

DENIAL OF PETITION FOR RULEMAKING FROM THE NEW ENGLAND COALITION ON NUCLEAR
POLLUTION, INC. (SP-94-058)

The Nuclear Regulatory Commission (NRC) has denied a petition for rulemaking
submitted by the New England Coalition on Nuclear Pollution, Inc. The
petitioner had requested that the NRC amend its regulations regarding waste
classification of low-level radioactive waste (LLW) to restrict the number and
types of waste streams which can be disposed in near-surface disposal
facilities. The petitioner further requested that the NRC prepare a
suppiemental environmental impact statement (EIS). The NRC denied the
petition because the "new information" as presented by the petitioner is not
sufficient to invalidate the existing classification system or justify that
NRC prepare a supplemental EIS. Enclosed for your information is a copy of
the petition denial as it appeared in the Federal Register on April 11, 1994,
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Richard L. Bangart, Direcg r
Office of State Programs

Enclosure:
As stated
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{D)) Housing assistance payments
made 10 a third party on behalf of
household residing in transitional

+housing for the homeless;

- - - - -
Dated March 31, 1094
Ellen Haas,

Assistant Secretary for Food and Consumer
Services

IFR Doc. 948503 Filed 4-8-84, 845 am]
BILLING CODE 3416-30-U

NUCLEAR REGULATORY
COMMISSION

10 CFR Part 61

[Docket No. PAM-61-2]

New England Coalition on Nuclear
Pollution, inc.; Denlal of Petition for
Rulemaking

AGENCY: Nuclear Regulatory
Comuiission

ACTION: Denial of petition for
rulemaking

SUMMARY: The Nuclear Regulatory
Comunission (NRC) is denying a petition
for rulemaking submitted by the New
England Coalition on Nuclear Pollution,
Inc. (PRM~61-2). The petitioner
requested that the NRC amend its
regulations regarding waste
classification of low-level radicactive
waste (LLW) to restrict the number and
types of waste streams which can be
disposed of in near-surface disposal
facilities and prepare a supplemental
Environmental Impact Statement (E]S)
The NRC is denying the petition
because the “new information" as
presented by the petitioner is not
sufficient to invalidate the existing
classification system or justify that NRC
prepare a supplemental EIS

ADDRESSES: Copies of the petition for
rulemaking, the public comments
received, the petitioner’s response to
these comments, and the NRC's letter to
the petitioner are available for public
inspection or copying in the NRC Public
Document Room, 2120 L Street NW.
(Lower Level), Washington, DC.

FOR FURTHER INFORMATION CONTACT;
Mark Haisfield, Office of Nuclear
Regulatory Research, U.S. Nuclear
Regulatory Commission, Washington DC
20555, Telephone: 301-492-3877 or
Robert Hogg, Office of Nuclear Material
Slfﬂ{' and Safeguards, U S. Nuclear
Reguluatory Commission Washington,
DC 20555, Telephone: 501-504~2579

BSUPPLEMENTARY INFORMA TION:
The Petition

On July 23, 1992 (57 FR 32743), the
Nuclear Regulatory Commission
published a notice of receipt of &

tition for rulemaking filed by the New
Eglmd Coalition on Nuclear Pollution,
Inc. The petitioner requested that the
NRC amend 10 CFR 61 concerning
the classification of low-level
radioactive waste for near-surface

- posal to restrict the number and
?pon of waste streams which may be

isposed of in these disposal facilities
The petitioner believes the requested
ch s are necessary because of
significant new information concerning
intrusion into LLW disposal facilities
that was not available at the time the
original EIS was developed. Because of
the new information, the petitioner
argues that the NRC must prepare a
supplemental EIS since the premises
leang to the conclusions reached in
the original EIS have substantially
changed

The petition is based on three
geurponod changes that the petitioner

lieves have occurred since the rule
was promulgated. The petitioner asserts
that these changes affect the basis used
to promulgate 10 CFR part 61

1. The petitioner argues that the
original EIS was based on a 500 mrem
per year dose to “'inadvertent
intruders.” Revised guidance by
international organizations bas reduced
dose limits for individual members of
the public to 100 mrem per year and
this new criterion has been incorporated
into 10 CFR part 20. The petitioner
presumes that the intruder and public
dose limits are integrally linked. The

titioner asserts that this revised dose

imit should slso be incorporated into
the waste classification system and that
this would impact waste streamns
allowed to be disposed of in LLW
facilities.

2. The petitioner states that the three
intrusion scenarios that the NRC
considered in the development of 10
CFK part 61 do not doﬂnobl‘bmd o
enough spectrum of possible events.
particular concern is that the NRC used
regulstory discretion, rather than
scientiiic data, to exclude deliberate
intrusion. The petitioner states that
recent studies conducted at the behest
of the State of Vermont show that, when
intrusion is deliberate, the ability of
near-surface facili!ies to properly
provide isolation for all of the currently
classified LLW streams is questionable.

3. The petitioner states that because
most currently planned LLW facilities
are using an engineered structure to
isolate the waste, the cost differential

betwoen shaliow-land burial facilities,
assumed in the EIS, and e geologic
repository (for high-level waste) has
significantly changed since
romulgation of 10 CFR part 61.

use cost considerations were a
factor in the development of the waste
classification system, a supplemental
EIS is needed.

Public Comments on the Petition

The notice of receipt of petition for
rulemaking invited interested persons to
submit written comments concerning
the petition. The NRC received 14
comment letters. Three comment letiers
were received from States (two from
Vermont), three from private
organizations, three from associated
industries (including one disposal site
operator), three from private
individuals, one from a university, and
one from the Department of Energy. The
comments generally focussed on tﬁe
main elements of the petition—revision
of the 10 CFR part 61 waste
classification system and the
petitioner’s rationale for this change. In
addition, the Commission receive
responses from the gotmoner on many
of the points raised by the commenters
The comments and responses were
reviewed and considered in the
development of NRC's decision on this
petition. These comments and responses
are available in the NRC Public
Document Foom. Following is a
summary of the significant commen..

Four of the commenters supported
this petition for rulemakin ey
supported the concept of changing the
classification system to restrict the more
hazardous components of currently
defined LLW, although not necessarily
in the same way as proposed in the
petition.

One commenter stated that the
definitions of LLW and high-level
radiosctive waste should be changed to
essentially ~equire that waste which
presents a potential hazard after 100
years be defined as high-level
radioactive waste. Disposal of such
newly defined high-level radicactive
waste would be the responsibility of the
Federal government.

A second commenter believes that the
bases for developing the part 61
classification system are not
conservative, and therefore, the petition
should be sccepted to protect the public
from dis of waste containing long-
lived radionuclides,

A third comxlnonm bel;"evu that
restricting the longevity hazard {long-
lived radionuclides) would increase

ublic acceptance of LLW disposal
ilities and eliminate program delays
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The fourth commenter, the Vermont
Department of Public Service, believes
that the classification system should be
revised to reclassify non-fuel reactor
components as greater than Class C. It
is stated that these components, in
Vermont, produce 99 percent of the
activity, while comprising less than one
half of one percent of the volume, These
companents are easily segregated, and
can be stored in spent fuel pools The
commenter believes the reclassification
“could assist the State processes
established by the Low -Level
Radioactive Waste Palicy Amendments
Act of 1985 "

The other ten commenters believe that
granting the petition would not only be
unwarranted. as the petitioner has not
made & justifiable case for changing the
waste classification system, but would
also cause significant and unnecessary
problems for the disposal of LLW
Problems cited include major
uncertainty and delay while the NRC
was deve loping a new rule, the creation
of "orphan” wastes that would not be
acceplable at LLW sites, and the
inaccurate use of existing information
For example, the petitioner refers to a
study by Rogers and Associates
Engineering Corporation (RAE) prepared
for the Vermont Low-Level Radioactive
Waste Authority. Several commenters,
including RAE and the Vermont Low-
Level Radicactive Waste Authority,
commented that the petitioner has
incorrectly used the results of this study
to assess facility performance and that
this study does not support the
petitioner’s request

The commenters argued that 10 CFR
part 61, and supporting documentation,
provide a sound regulatory basis for
protection of public health and safety
and that the petitioner has not provided
any new sigruficant information 1o
justify changing the current rules. These
commenters further arguad that the
petitioner is inappropriately applving
requirements in 10 CFR part 20 10
potential intruder exposures at a closed
disposal site They noted that Part 20
limits, and the international
recommendations upon which they ar
based, are regulatory dose limits for
routine exposures and are not uniguely
pertinent to accidents, inadvertent
intrusion, or other hypothetical events.

Some commenters also took exception
to the petitioner’s goal of protecting
against willful, purpouqu. or
intentional intrus: “n instead of the
inadvertent intruder They stated that to
protect against deliberate misuse of
disposed waste would be unnecessarily
conservative and unwarranted. One
commenter noted that mining activities
on a previously closed LLW disposal

site (an sctivity postulated by the
petitioner] would constitule possession
of source, byproduct, or special nuclear
material and would be regulated under
the statutory basis of the Atomic Energy
Act of 1954, as amended.

Several commenters were concerned
that ¢« revised classificstion system
would generate an “orphan” class of
waste These wastes would not be
accepted at an LLW site and would have
to be stored, pending disposal at a high-
level waste or other appropriate facility,
resulting in additional radiation
exposure due to the extra handling and
storage required. These commenters
stated that the current classification
sysieun provides an adequate level of
protect on of public health and safety

Other commenters believe that
revising the classification system
unnecessarily would be extremely
disruptive until new regulations were
finalized

Finally, several commenters did not
see 4 need to develop s supplemental
EIS because in their view no significant
new information has been provided

Reasons for Denial

The NRC is denving the petition for
the following reasons.

1. The NRC believes that the
petitioner is incorrect in asserting that
recommendations by international and
national standards organizations (the
International Committee on Radiological
Protection (ICRP) and the National
Council on Radiation Protection and
Measurements (NCRP)) on puh!'  dose
limits applicable to licensee ¢ «iations
should also be applied to hypothetical
inadvertent intrusion at a closed LLW
facility. In fact, the ICRP ) distinguishes
between limits for the conduct of
operations where exposures might be
expected and the approach to be taken
for "potential exposures,” which are
hypothetical or postulated. The new 10
CFR Part 20 limit was adopted to
impose restrictions on the releases from
currently operating licensed facilities or
on the ways that current licensees
conduct operations. In cantrast to this,
the LLW classification system
specifically addressed limiting potential
exposures to an inadvertent intruder
who might hypothetically pursue
activities at a closed LLW disposal
facility following loss of institutions!
control. Inadvertent intrusion is &
hypothetical scenario
evaluated in the EIS to support the
concentration limits for c&uify‘mg

+ Annals of the ICRP, KCRP Publication 80, 1980
Recommendations of the intermational Commission
on Radiotogical Protaction.” Volume 21, pages 25
49 and 7077

\

radioactive wastes. It is a separate and
different evaluation from the evaluation
performed under § 61.41 to demonstrate
rotection of the general population
m releases of radioactivity. The
NRC's calculations, based on
conservative assumptions about
intrusion activities, demonstrated that if
inadvertent intrusion were 1o occur, the
one or few individuals involved might
receive radiation exposure of the order
of 200 mrem, well below 500 mrem per
{::r goal selected as the dose rate
imitation guideline
In its final EIS, as noted by the
petitioner, the NRC summarized the
rationale for retaining the 500 mrem
limitation guideline as follows

NRC's selection of the 500 mem hmit was
based on (1) public opinion gained through
the four regional workshops held on the
preliminary draft of Part 61; (2) its
acceptance by national and international
standards organizations {e g, ICRP) as an
acceptable exposure limit lsor members of the
public; and (3) the resulis of analyses
presented in Chapter 4 of the draft EIS ¢

However, a fuller explanation far
having selected this dose limitation
g\:de ine can be found in the Draft

vironmental Impact Statement (DEIS)
on 10 CFR part 61 (NUREG-0782, Vol
1) . At that time, three candidate values
of different order of magnitude were
under consideration; 25 mrem per year,
500 mrem per year, and 5000 mrem&er
year. While noting the similarity of the
selected value to the then current
effective public dose limit in 10 CFR
part 20, the DEIS went on to explain the
considerations for selection. Selection of
the 25 mrem per year value would likely
have resulted in considerably more
costs, more changes in existing practices
and greater reduction in disposal
efficiency than the other two
candidates. This was cited as
"especially important considering the
hypothetical nature of the intrusion
event.” The 5000 mrem per vear
alternative was seen 10 involve
approximately the same costs and
irnpacts as the 500 mrem per year
alternative. The higher value was
considered to potentially result in
allowing disposal of larger quantities of
long-lived isotopes, which could result

1 Fina) Envirorunental npact Sisterment on 10
CFR part 81 "Licensing Requirements for Land
Daposal of Radioactive Wasts, " November 1962,
z_u‘)ims. Vol 2, page B-41, (response 10 issue

? Copies of NUREGs may be purchased from the
Superintendent of Documants. U.S. Government
Printing Office, P. O. Box 37082, Washington. DC
200137082 Coples are also avallable from the
Neticoal Technical Infarmatinn Service, 5285 Port
Royal Rowd, Springfisid. Va. 22161 A copy i« alao
availatie for inspection and/ur copying at the NRC
Public Document Room. 2120 L Street,. NW (Lower

Lavel), Washington, DC.
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in moderstety higher intruder kezards unwarrmsted. The NRC sogulations was considered es thy base case for

extending for ioag time periods. currewtly tuchude provisions (o prosect  analysis. Two mproved shallow-land

Therefore, 00 mrwem per your was agmnst whruson by, fer example, disposal altamet rves were aleo

selocted as 8 genersl dose rate bmiwtion  reeuinmg govermmen! land ip.  considessd. The wee af enginecred

gudeline for the inadwrtent tatruder records, smd the use of markers ko order barriors was menticipeted and included in
In the final £15, the NRC noted thal to deliberately lstrude (ote the LLW cost mupect ewalywes as the upper bound

the EPA, in commenting an the ]S
and the preposed 10 CFR part 61, stated
that it was not appropriste to include &
dose Limit for intrusion in the
regulations because the bicenspe would
not be able to maaitor or demanstrate
compliance with a dose Liruit related to
an event which might occur hundreds of
years in the furure. Consequently, the
final rule for 10 CFR 61 did not
include  dose limit for inadvertent
intrusion. However, provisions,
including waste classification, were
included in the final rule 1o reduce the
likelibood and magnitude of exposures
to potential intrudars

inally, as noted above, ICRP
distinguishes between limns for the
conduct of opemtions where exposures
might be expacted and the approach to
be taken for “potential exposures,”
which are hypothetical or postulated 1n
the Jormer case, the ICFP proposed
unpaosition of dose limits Eut in the
iatter case recommended that the
probability of postulated events or
scenarios {u' considered alang with their
consequences. The ICRP noted that the
initial focus in controlling the
consequences of potential or postulated
events should be “prevention,” that is,
by incorporating provisions to reduce
the probability of the Imstululed events
whick may lead to radiation exposures.
The axistence of multiple controls io the
final rule to reduce the likelihood of
exposures to postulated inadvertent
intruders at cﬁ)ﬁed LLW sites was, and
continues to be, wholly consistent with
the ICRP perspective. These multiple
controls are specifically identified or
included in §§61.7, 61.12, 61.14. 61.42.
61.52, and B1.50 and are intended to
prevent inadvertent intrusion and to
reduce potential exposure if intrusion
were 10 occur

For these reasons, the NRC does not
believe that the current ICRP or NCRP
recommendation that the public dose
limit be 100 mrem per year constitutes
new information which would warrant
modifying these regulations. The NRC
believes Igm the provisions of 10 CFR
part 61 provide an acceptable level of
protectian to the public and the
inadvertent intruder.

2. The NRC believes that the
petitioner bas not provided adequate
informalion to pustify oonwsidering
“deliberate " entrusion soesarios. The
NRC believes thet to protect against
deliberate intrusion would be
unhecessarily conservative and

site, an Sodivedual will kave 10 break the

law and owerlook the hazard in the
development of 10 CFR part 61, the NRC
stated, “* * * it would appear to be
difficult w establish regulations
desiguad 1o protect & fuly s wdividual
who moognizes ¢ bazard but then
chooses 10 ignare the hazard '+

The NRC also beboves the likelihood
of det' Larate itrusion is very small
Deliberate satrude, s would have to
ignors the hazard tuformation on
markers The future value of LLW as »
material cannot ve accumtely sssessed,
but the NRC betieves that its valus
would be unlikely te warrent illegal
actions that in themselves would be
bazardous, and would require a
significant amount of time and effort. 1f
the value of LLW were to bacome
significant, then it is likely that
responsible nstitutions would assess
risks and would make rational decisions
regarding use or control of the site
Although the NR( is not relying on
institutional controls beyond 100 years,
the NRC believes that relevant records
will be preserved, and remain accessibile
for hundreds of years after closure. This
would reduce the likelihood and level
of exposure of inadvertent or deliberate
intrusien. For example, if intrusion did
not eccur until $00 years after closurs,
the exposme would be Hmited to a few
e ws calculated in the E1S. The NRC,
theredore, believes that its current
treatnam of fwirusion continues to
refloct a eational end acceptable
approach. The NRC currem regulations
provide masanable asswance of
protection against an inedvertemn
intruder. And while not directly
profacting against the deliberate
intruder, the NRC balieves thet such an
imtrusion is unlikely to happen,
theriore, the cisk is small,

3. The NRC belivves the

tioner 's reguest for a lemental

1S, due to increased costs of cument
disposal plans (sechuding engineersd
structures), is not valid dor sevaral
reasons. First, the NRC considerad a
range of difirent drsposal options and
costs, including the use of enginearad
barriers end structures, in the
development of 10 CFR part 61.
Shallow-land turial. as had been
practiosd & conumercisl disposs! sites,

*One 't S wharmenents | impacs Stawnzien | an 30
CFR part 61 “Lioeasing R uiramesss for Land
Dispronal of Rod wactive Vastn © Sopnember 1987
NUREG-0782, Volume 2. page 4-3

elternative. Seoend, slthough

petitionsr is carsect in statimg that LLW
disponal costs for new facilities have
significantly increased since
promulgetion .:t:rh. rule, 8o have the
expected costs for ether potential
methods of weste disposal, including
geologic di 1, referred 1o by the
petitoner. . 85 noted by one of the
commenters, much of the increased cost
for new LILW - facilitios is :
independent e disposal technology
used. That is, the increased costs for site
charactedization, Lcemrsing public
involvement, and administration for all
Cisposal sites would tend to minimize
long-term ooet Mifferentials between
shallow-land buriel with and without
enginesrad structuses. The petitioner is
erronecusly asserting that costs were a
prime vensideration m the selection of
the waste classification system.
Akhough costs were considered in the
EIS, the NRC principally looked to
identify end implement improvements
in the disposal of LLW, such as the
developmen of the waste classification
system, o belp ensure adequate
protection of the public hesith and

safety and the environment. The costs of

developing and comstructing a facility
were not the prime consideration
In additron %o the three reasons above,

the NRC has also qualitatively
considered the effect of tmposing a
classification system as indicated in the
petition, The benafit would be to reduce
the potential redistion exposure of &
very small number of individuals afver
the end of the mstitutional control
eriod. A vealistic estimate of the

1, a5 shown ‘n the EIS, would be
& 100 mrem veduction in dose (from 200
mrem o 100 mrem per yesr) (o one or
8 few individuals per site, 100 years
aher closure. Te maximire the nncﬁ!.
the imresion would need 10 ocur
relatively shortly efer the end of the
Lnstivational comtro! period, since the
100 mre difference the
existing claesifiomion system and that
suggested by the petitioner bacomes

with time. As discussed earlier,

as the time period increases beyond 100
years 1o 560 . porential exposures
reduce 1o orty u few mrem for the
existing ¢lassification system.

Not oaty emo the s benefits
excoodingty small, ot if o sovised
chessihcation weere fmposad, the
NRC bebiewss tha! it would result in
sigmificant tive lspacts. First, it
would &.;-’n to vevive the waste
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classification ativus. During this Fonning Field Airport, Idaho Falis, personnel concerned with this
time, current efforts by the States and IdaYo. Airspace reclassification, in rulemaking will be filed in the docket
compact organizations to develop LLW  effec’ as of September 16, 1993, has )
facilities could be severely impacted as  discon'inued the use of the term Availshility € NFRM's
they would not know what waste would “transit.on area,” replacing it with the Any person may obtain a copy of this
be acceptable in a LLW facility. Second, designati. 1 "Class E airspace.” The area  Notice of Proposed Rulemaking (NPRM)

as provided in the Low-Level
Radioactive Waste Policy Amendments
Act of 1985, States will continue to be
responsible to provide for disposal of
waste that is classified A, B, and C
under the existing classification system
in 10 CFR part 61. If a new classification
systern were developed that resulted in
some currently acceptablo waste being
unacceptable for & LLW facility, either
wougressional action would be
necessary to change the Act to make the
Federal Government responsible for the
waste or the States would be forced to
develop alternative methods to dispose
of this new class of waste. And third,
additional operational exposures could
be expected to occur as specific waste
would need to be segregated, handled,
treated, stored, and transported while
awaiting aiternative disposal facilities

In sum, no new significant
information has been provided by the
petitioner that would call into question
the basis for, or conclusion of, the final
E1S. On the other hand, in a qualitative
analysis, it is clear that granting the
petitior would result in significant
negative impacts relative to the small
potential reduction in intruder
exposures. Thereore, a supplemental
EIS is not needed

For reasons cited in this document,
the NRC denies the petition

Dated at Rockville, Maryland
of March 1964

For the Nuclear Regulatory Commiission
Jamnes M. Taylor
Executive Director for Operations
[FR Dox 9485468 Filed 4-8-94 8 45 an
BILLING COOE 7890-01-9

this 29th day

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 71

[Alrspace Docket No. 83-ANM-46]

Proposed Amendment to Class E
Alrspace; idaho Falls, 1D

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking

SUMMARY: This pro rule would
amend the Idaho Falls, Idaho, Class E
airspace. This action is necessary to
accommodate an amendment to an
instrumen! approach procedure for the

would be depicted on seronautical
charts to provide reference for pilots.
DATES: Comments must be received on
or before May 13, 1994,

ADDRESSES: Send comments on the
proposal in triplicate to: Manager,

System Management Branch, ANM-530,

Federal Aviation Administration,
Docket No. 93-ANM-46, 1601 Lind
Avenue SW , Renton, Washington
880554056 .

The official docket may be examined
at the same address

An informal docket may also be
exarnined during normal business hours
at the address listed above
FOR FURTHER INFORMATION CONTACT!
Robert L. Brown, ANM-535, Federal
Aviation Administration, Docket No
93-ANM~46, 1601 Lind Avenue SW ,
Renton, Washington 980554056,
Telephone: (206) 227-2520

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested parties are invited to

Eamupaxe in this proposed rulemaking

y submitting such written data, views,
or arguments as they may desire.
Comments that provide the factual basis
supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are srecmcal!y invited on the overall
regulatory, seronautical, economic,
environmental, and energy-related
aspects of the proposal
Communications should identify the
airspace docket number and be
submitted in triplicate to the address
listed above. Commenters wishing the
FAA to acknowledge receipt of their
comments on this notice must submit
with those comments a self-addressed,
stamped postcard on which the
following statement is made:
"“Comments to Airspace Docket No. 93~
ANM-46." The postcard will be date/
time stamped and returned to the
commenter. All communications
received on or before the specified
closing date for comments will be
considered before taking action on the
pro rule. The proposal contained
in this notice may be changed in light
of comments received. All cormments
submitted will be available for
examination at the address listed above
both before and-after the closing date for
comments. A report summarizing each
substantive public contact with FAA

by submitting a request to the Federal
Aviation Administration, System
Meanagement Branch, ANM-530, 1601
Lind Avenue SW., Renton, Washington
98055-4056. Communications must
identify the notice number of this
NPRM. Persons interested in being
R‘l‘:cod on & mailing list for future
RM's should also request a copy of
Advisory Circular No, 11-2A, which
describes the application procedure.

The Proposal

The FAA is considering an
amendment Lo part 71 of the Federal
Avigstion Regulation (14 CFR 71) to
amend Class E airspace at Idaho Falls,
Idaho, to accommodate an amendment
to an instrument approach procedure for
the Fanning Field Airpont, Idaho Falls,
Idaho. The area woul?go depicted on
seronautical charts for ptlot reference.
Airspace reclassification, in effect as of
September 16, 1993, has discontinued
the use of the term “transition area,”
and airspace extending upward from
700 feet or more above the surface of the
earth is now Class E airspace. The
coordinates for this airspace docket are
based on North American Datum 83
Class E airspace designations for
airspace areas extending upward from
700 feet or mote above the surface of the
earth are published in Paragraph 6005 of
FAA Order 7400.9A dated June 17,
1993, and effective September 16, 1993,
which is incorporated by reference in 14
CFR 71.1 as of September 16, 1993 (58
FR 36298; July 6, 1993) The Class E air-
space designation listed in this
document would be published
subsequently in the order.

The FAA has determined that this
pro%med ulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally curgent. It,
therefore, (1) is not a “significant or
regulatory action” under Executive
Order 12866, (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034, February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation as
the anticipated impact is so minimal.
Since this is 8 routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have s

d{f&:ﬁnl economic impact on a
su tial number of sinall entities



