UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D. €. 20556
December 7, 1980

Docket No., 40.2061 Board Notification 90. 15

MEMORANDUM FOR: Atomic Safety and Licensing Appeal Board
and A1l Parties

FROM: Charles J. Kaughney, Chief
Fuel Cycle Safety Branch
Division of Industrial ard
Medical Nuclear Safety
Office of Nuclear Material Safety
and Safeguards

SUBJECT: NEW INFORMATION POTENTIALLY RELEVANT AND MATERIAL
TO BOARD PROCEEDING IN THE MATTER OF KERR-MCGEE
CHEMICAL CORPORATION, WEST CHICAGO RARE EARTHS FACILITY,
DOCKET 40-206€1 <ML

In conformance with the Commission's policy on notification of Licensing
Boards, Appeal Boards, or Commission of new, relevent, and material
information, this memorandum calls attention to the documents listed below,

The documents being brought to the attention of the Board as information which
may be relevant and material to 1ssues pending before the Board are:

Telecopy to Bert Davis, Regional Administrator, U,S. Nuclear Regulatory Commission
from Thomas W. Ortciger, 111inois Department of Nuclear Safety with its enclosures:

1, Letter to Mr, Carlton Kammerer, Director, State Programs, from
Thomas W. Ortciger, Director, Department of Nuclear Safety, S* ‘& of
I111ino1s, dated December &, 1990, with its enclosures:

Letter to John G. Stauter, Kerr-McGee Chemical Corporation, from
Joseph G, Klinger, Head, Licensing Section, Department of Nuclear
Safety, State of 11linois, dated December 5, 1990,

N
-

3. News from the 111inois Department of Nuclear Safety, dated
December 5, 1990, entitled, "Kerr-McGee License to Expire in S0 Days:IDNS,’

)

. -/
Charles J. Haughney, Chief)’,“
Fuel Cycle Safety Branch
Division of Industrial and
Medical Nuclear Safety
0ffice of Nuclear Material Safety
and Safeguards
Enclosures: NELY
As stated
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Board Notification ©0.15 deted _pecember 7, 1990
cc:

J. Taylor, EDC
K. Thompson, DEDS

R, Bernero, NMSS

6. Arlotto, NMSS

W, Parler, 0GC

L. Chandler, 0GC

R. Cunningham, IMNS
G. Sjoblom, IMNS

A, B, Davis, Reg 111
SECY (3)

J. Lieberman, CE
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Agministrative Judge

Thomas S, Moore, Chairman

AtOmic Safetv and Licensing 2ppea)
goarg

Jo3. Nuelear Regulatory Zommissian

wasington, DC 206&s

Administrative Judge

Howarg A, wilber, Chairman

Atomic Safety ang Licensign Appea!
Boarg

U.S. Nuclear Regulatory Commissian

washington, OC 20588

Administrative Judge

Jerry R, Kline

Atomic Safety ang Licensing Boarg
J.S. Nuclear Regulatory Commission
washington, DC 20688

Patricia Jehle, (sa.

Counse) for NRC Staff

Office of the Genera!) Counse!

U.S. Nuclear Regulatory Commission
washington, OC 20558

Rodbert D, Greenwalt, fsq.
City of West Chicago

100 Main Street

west Chicago, IL 60188

Joseph A, Young, Jr., Esq.
Xerr-McGee Chemical Corporatior
123 Robert S. Kerr Avenue
Oklahoma City, OK 73126

Oouglas J, Rathe, Esg,

Assistant Attorney Genera)

0ffice of the Attorney General

100 West Randolph Street-12th Floor
Chicago, IL 50601

Admingitrative Judge

Chrigtine N, Koh!

Atomic Safety ang ~Cenging Appea
Zoarg

/.S, Nuclear Regu'atory Commssian

«ashington, OC 2088¢

Administrative Judge

John M, Frye, [I1, Chairman

Atomic Savety and Licensing Boarg
V.S, Nuclear Regulatory Commission
Washington, OC 20588

Administrative Judge

James M, Carpenter

Atomic Safety and Licensing Board
J.S. Nuclear Riqulatory Commission
Washington, DC 2088§

Richard 4, Meserve, Esaq,
Covington § Burling

°.0. Box 7866
washington, OC 20044

Joseph V, Karaganis, Esa,

Karaganis & whict Lta.

414 North Orleans Street, Suite 810
Chicago, 'L 60610

Stephen J. England, Esa.
Department of Nyclear Safety
1035 Quter Park Orive
Springfield, 1L 62704

Mark M, Randal1, Esq.

Assistant Regional Counse!

V.S, EPA Region v
5CS-TUB.1

230 South Dearborn Street

Chicago, 1L 60604



¢frey B, Renton, Ego;
é:ficoyof the Sererd’ Counse!

iJ.s. Ep‘

LE.132R
401 M, Street, S.W,
washington, 0C 2046C

Jocketing and Service Sectian
Office of the Secretary

J.5. Nuclear Regulatory Commissian
Aaghington, DC 2788§%

Adjudicatory File

Atomic Safety and Licensing 30ard
J.S. Nuclear Regulatory Commission
Adshington, OC 20655

Atomic Safety and Licensing Appes’
Pane! (§)

J.S. Nuclear Regulatory Commissian

Jashington, DC 208588

Atomic Safety and Licensing

Soard Panel (1)*
J.S. Nuclear Regulatory Commission
Adashington, 0 C 2088§

car! Baysen, £sa. ‘
dgsistant Gerera' (ounse!
Executive 0ffice ~f the Pregident

tounci) Environmental Cuaityy
"22 Jackson Place, N.V.

washington, OC 20803
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STATE OF ILLINOI®
DEPARTMENT OF NUCLEAR SAFETY
1038 ™~ 'regn PARK DRive
SPRINOPIELD, IL 82704
(217) 7856000
THOMAS W. DRYOIOER JANER R, THOMPROM

inites December 6, 1990 - Sovemena

To! Bert Davis
Regiona) Administrator
V.S, Nucloar Regulatory Commission

from; Thomas ¥, Ortciger
1111no1s Department of Nuclear Safety
(2.7)785-8868

No. of Pages in Telefax including transmitta) 7

Enclogure

“Aorrrrees- Lp.
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TO! 91700 7R5665

STATE OF ILLINOIS

S6es

DEC 5 19 297" » a2

DEPARTMENT OF NUCLEAR SAFETY
1035 OUTER PARK DRIVE
SPRINGFIELD, IL BR704

(217) 765-9000
THOMAS W. ORTOIOER
Dinecrob

Dacember 6, 1990

Mr, Ceriton Keammerer, Director
State Programs
Office of Governmental &nd

Public Affairs
V.$, Nucteer Reguletory Commission
Kashington, D.C, 2056

Dear Mr. Konmerer?

On October 18, 1950, Chatrman Carr sent @ )
notifying him that the Nuclear loqu!atory Commis
the Section 274 Agreement with 111(n01s t0 cover
in Section lle.(2) of the Atomic tner?y Act, &s
notification 1s to enable the Commission

JANER R, THONPRON
GOVERNOR

CERTIFIED MAIL

stier to Governor Thompion
sion had approved smendment of

byproduct meterial as defined
amended, The purpose of this

to carry out fts responsibilities

under Section 2740, a5 discussed in Chairmen Carr's letter to Governor

Thompson,

In compliance with Chatrman Carr's request,
that the Department of Nuclear s.;:;g intends to
332.30(:} with ard to License er STA583,
Corporat

Any

end ::c trtnsfcrr1ng.rc'u\atory suthority t
11cense 1ssued by the NRC, to operate & sow
or byproduct materisl sur}

possess, dispose of, or trantfer source
with such faciiities,
under this Part,
the Department of a notice of ¢
of expiration specified in the

On December §, 1990,
Kerr-McG2e Chemical Corporation,
332,30(c), Kerr-McGee's 1icense would expire PO
notfce. & copy of this Yeiter {5 enclosed,

k

¢ Yicense,

ace impoundment or disposal aree or
or byproduct material assocteted
shal) be deewed to possess & 1ike
Such Yicense shall expire 90
fration of suc

| am hereby notifying you
fmplement 32 111, Adm, Code
{ssued to Kerr-McBee Chemice)

on, That regulation provides as follows:
rson who, on the effective dete of an Agreement beiween the State

o the Stele, possesses &
roe matertal n111!n€ faciiity
o receive,

Yicense fssusd

dl{t after receipt frow

h 14¢cense or on the dete
whichever {3 sariier,

the Department sent a letter to Or. John €. Stevter,
to notify Kerr-McGee that pursuent to Section

days from receipt of the

NRC'S rules do not contatn @ provision equivalent to Section 332.30(¢c).
The Department does note, however, that the reguletion fs fdentics) in

APt dPig . (
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FROM! IDNS DIRECTORS OFF TO! 91 N "ok pEC 5/ 19% 2158

Mr, Cariton Kummerer
Pege £
December 6, 1990

substance to 32 111, Ade, Code 330,360, which the Commisston previously found
to b compatible, Me 0130 note thet Section m.n‘cz s substentively
simfiar to Section C.36 of the Su”ntod Stete Regutations for Control of
Radiation, Unless advised otherwise, we wildl assume that MRC wil) provide an
opportunity for & public nearing en the Depariment's fmplementatien of 32 1Y,
Aom, Code 332.30(c) and that we ehould proceed to prepare and submit to the
Commission & document describing the Department's rationale for the
reguirement and an analysis of the leve) of protection that will be afforded

by the regulation,

Should you have any quastions regarding this matter, please fee) free to
contact Joseph €. Klinger at 217/785.96%0.

Director
TWO/vbh

'0"
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STATE OF ILLINDIS
DEPARTMENT OF NUCLEAR SAFETY
1035 OUuTER PARK DRIVE
SPRINGFIELD, IL 62704

(217) 765-9900
THOMAS W. ORTCIOER JAMES R, THOMPBON

— December §, 1990 S

CERTIFIED MAIL
Or. John C. Steuter, Vice President
Envirommental Services
KerreMctee Chomica) Corp.
Kerr-McGee Center
Oklehome City, OK 73128

Dear Or, Stauter:

At you know, "Amendment Numter One to the Agreement Ditween the United
States Nuclear Mvumor Comnission and the State of 111inots for Discons
tinvance of Certeln Lomeission Reyulatory Authority and Responsidility within
the State Pursuant to Seclion 274 of the Atomic zmgy Act of 1964, as
Angnded* bocame effective on November 1, 19900, By the terms of Amendment
Number One, 1171n01s assumed, and NRC relinquished, reguletory authority over
byproduct materia) as defined in Section 1le.(2) of the Atomic Energy Act, &s
amended, thereby effectuating & transfer of regulatory suthority,

With regard to such trantfers, Section 332.30(c) of the Departiment's
regulations provides:

Any parson who, on the effective date of an Agreement between the State
and NRC transvcrring r:xulctory authority to the State, possesses &
11cense 1ssued by the NRC, to operste & source materia) ai\lint facility
or byproduct material surface impoundment or disposal area or to receive,
possess, dispose of, or transfer source or byproduct material essociated
with such faciifties, shall be Jeemed .o possess ¢ Vike Vicense fssued
under this Part, Such Yicense she') e, ire 80 deys after recelpt from the
Department of & notice of expiration of such Yicense or on the date of
expiration specified in the V1cense, whichever is eariiar, (32 1IN,

Adm, Cods 332.30)

In accordance with this proviston, 1 wm hereby notifying you that License
Number STA-583 {s.. ed to Kerr-Mcee Chemical Corporation shell expire 90 days
after recefpt of this (:tter,

AS provides by the Departnent's regulations, the xpiration date wplies
only to the receipt and processing of ores and the emplacement of byproduct
materia). Please take note that expiration of the 1icense does not relieve
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FROM! IDNS DIRECTORS OFF TO! 91 7087905665 DEC 3. 1v%e @) 59

gr. Jsbn €. Steuter

r b, 1990

the Ycensee of rosg0n31b1\1ty for 1nplcnont1n!'roclcnation. decontamingt fon,
0 0

stadilfzation and closure, postclosure obsery
transfer of the Vicense to Lhe yitimate governmenta) owner,

Kerr-McGee may apply for & new 1icense by submitting aghc
0

application to the 11)inots Department of Nucleer Safety,
questions, please fee) free Lo conlact me,

Sincerely,

Jogeph G/ K ingar, Mead

Licepsing Section

a

on and maintenance, and

ropriste
d you have any




-~ 48
i
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‘News from the
Illinois Department of Nuclear Safety

1038 Outer Park Drive Springfield, Minols 62704 @17 785-9668
KERR-MCGEE LICENSE TO December 6, 1990
EXPIRE IN 90 DAYS: 10N§ Contact: Patt! Thompsen

(217) 7850229

SORINGHIELD, JL.... . The 11114008 Depariment of Nuclear Sefety (1DNS)
today announced 1t has notified Kerr-McGee that 1Ls Vicense 1n|u;d by the V.6,
Nuclear Regulatory Commission (NRC) for the West Chicege Rare Earths Facti)ity
will expire tn 80 days.

1ONS Director Thomas ¥. Ortciger 6210 the department {s fmplementing &
regulation for mi1) tafling licenses that provides that such 1icenses shal)
expire 90 days efter the licensee recelives a notice of expiration or on the
expiration date specified {n the NRC Vicense, whichever {s earitor. Kerr.
MeGee may submit en applicatfon vo IONS for & new Yicense,

*As the regulatory authority over the materfals in West Chicago, we want
10 make sue that any actions st the siie are in compliance with our
rogulations,® Ortciger safd. "We oel’eve the best way to ensure this s to
have Kerr-McGee apply for & new 1icense,”

On November 1, 1990, reculatory authority over thorfum processing end
mil tatling disposa) was trunsferred from the NRC to IONS. The Kerr-McOee
Yicenss, which was transferred to JUNS at that time, wes sel to expire in the
yoar 2000,

The 1DNS regulations were reviewed and epproved by NRC prior to the
transfer of regulatory authority. 10NS provided notice of its action to NRC,

Ortciger satd the expiration notice marked snother step forward in
MORE
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ADC ONE

efforts to ensure that the health and safetly of West Chicego citizens s
protected. "By tssuing th & notice, the Department {4 paving the way to
evaluate egainsi state standards any activities that Kerr-McGee may propose
regarding the materials at West Chicago,”® he sald,

Ortciger satd the expiration notice does not relieve Kerr-NcGee from 1ts
responsibility for properly handling the mi11 tatlings, ‘“Cven {f Kerr-McGes
allows the Yicense to expire, they sti)1 would be fully responsible for
reclamation, decontamination and other activities that ensure public heslth

and safetly sre not Lthreatened,* he sald.




