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REQUESY FOR HEARING AND
ANSWER OF EARTSELL D. PHILLIRS

I. REQUEST FOR HEARING

Hartsell D. Phillips ("Mr. Phillips®) hereby moves the
United States Nuclear Regulatory Commission ("NRC") for a hearing
on the "Order Prohibiting Involvement in NRC-Licensed Activities
(Effective Immediately)"™ ("Order") dated March 10, 1994, by Hugh L.
Thompson, Jr., Deputy Executive Director for Nuclear Materials
safety, Safeguards, and Operations Support, on the grounds that the
Order is not based on adeguate evidence but on mere suspicion,
unfounded allegations or error. In further support, Mr. Phillips
states that there was not an adequate investigation of the
practices and procedures utilized at Logan General Hospital, Logan,
West Virginia, based upon the following reasons:

1. Mr. Phillips is not the sole responsible party for
the Nuclear Medicine Facility at Logan General Hospital; yet, he is
identified by the NRC as the responsible individual fcr the alleged
findings in the Order.

2. Mr. Phillips was under doctor's care for extreme
emotional stress due to the directions and demands of Logan General
Hospital for him to increase the number of tests .n the Nuclear

Medicine Pacility. Mr. Phillips could not formulate the necessary
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intent to engage in deliberate misconduct in the administration of

the Facility.

3. Logan General Hospital failed to prcvide Nuclear
Medicine Technologists despite numerous requests from Mr. Phillips.

4. Logan General Hospital threatened Mr. Fhillips with
termination of his employment if he did not administer the Nuclear
Medicine Pacility as directed, which activities may have resulted
in violations as identified (but not admitted by Mr. Phillips) in
the NRC's Order of March 10, 15%94.

§. Mr. Phillips informed Logan General Hospital of
administrative and technological deficiencies with respect to NRC's
rules and regulations, but Logan General Hospital, with full
knowledge of such deficiencies, instructed Mr. Phillips to proceed
as directed by Logan General Hospital, which procedures may have
been in violation of rules and requlations of the NRC.

WHEREFORE, Mr. Phillips respectfully requests that the
Order be relaxed or rescinded incident to Mr. Phillips's
ter=ination of employment from Logan General Hosp:tal upon the
representation that he will not engage in the practi.ce »f Nuclear

Regulatory Medicine for Locan General Hospital.

II. ANSBWER OF HARTSELL D. PHILLIPS

For his Verified Answer to the NRC's Order, Mr. Phillips

states the following:

1. In response to Section I of the Order. Mr. Phillips

ad=:1ts the allegations referenced that:

¥ ]



a. Logan General Hospital holds License No. 47-19919-

01 issued by the NRC zursuant to 10 CFR Parts 30
and 35, which license authorized possession and use
of byproduct material in accordance with the
cenditions specified therein.
b. He was removed as Chairman of the Radiation Safety
Committee on January 1, 1994, and removed as
Radiation Safety Officer on February 18, 199%4.
2. In further response %o Section I of the Order,
Mr. Phillips denies the allegations referenced that:
a. He is employed by Logan General Hospital, Logan,
West Virginia.
b. He has been employed by Logan General Hospital
since approximately Jine 1991 as the Chief
Technoleogist, Radiatior, Safety Officer, and
Chairman of Radiatiocn Safety Committee with
responsibilities invelving compliance with NRC
requirements for radiation protection.
3. In further response =0 Section I of the Order,
Mr. Phillips is without knowledge or .nformaticn sufficient to fora
a belief as to the truth of the allegations that "[o]n February 22,
1994, the Licensee informed the NRC that it had suspended, subject
to termination, Mr. Phillips on February 18, 1994, based on
infcrmation the Licensee had received through interviews with its

staff and other information developed by the Licensee.”
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the Order, Mr.
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the Order, Mr.
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In response to the first paragraph of Section II ot
Phillips states that:

He 's without knowledge or information sufficient
to form a belief as to the truth of the allegations
that "{o]n December 7-8, 1993, an NRC inspection
was conducted at the Licensee's facility in Logan,
West Virginia. As a result of information
developed during that inspection, an investigation
by the Office of Investigations (0I) was initiated
in January 1994."

He declines to answer at this time the remaining
allegations contained in the first paragraph of
Section II of the Order.

In resvonse to the second paragraph of Section II of
Phillipt states that:

He is without knowledge or information sufficient
to form a belief as to the truth of the allegations
that "(tlhe investigation also revealed that
Mr. Phillips specifically instructed one nuclear
medicine technologist to deny having falsified
reccrds and advised others to be untruthful when
questioned by NRC inspectors.”

He Zeclines to answer at this time the remaining
allegations contained :in the second paragraph of

Seczicn II of the Order.



the Order,

6.

Mr.

Ts

In response to the | <t paragraph of Section III of
Prhillips states that.

He declines to answer at this time the allegations
that ne "also deliberately provided NRC inspectors
information he knew to be inaccurate which was
material to the NRC, also in vieclation of 10 CFR
10.10, which caused the Licensee to be in violation
of 10 CFR 130.9.

He denies the remaining allegations contained in
the first paragraph of Section III of the Order.

In response to the second paragraph cf Section III

of the Order, Mr. Phillips:

the Order,

ohe

8.

Mr.

Denies that he was "engaged in deliberate
misconduct, a violation of 10 CFR 10.10(a)(1),
causing the Licensee to be in violation of NRC
requirements . . . and submitted to the NRC
inforzation he knew to be incomplete or inaccurate,
a viclation of 10 CFR 30.10(a)(2).

Neither admits nor denies the rezmaining text
contained in the second paragraph of Section III of
the Crder; such text being conclusionary statements
which do not require a response by Mr. Phillips.
In resgonse to the third paragraph of Section III of

Phillips states that he neither admits nor denies

he text contained .n this paragraph; such text being editorial



zsnclusionary statements wnich 4o not require : response Dby
Mr. Phillips.

9. In response to the fourth paragraph I Section III
of the Order, Mr. Phillips objects to the findings contained
therein.

10. In response to the remaining Sections of the Order
following Section III, Mr. Phillips hereby submits tiis "Request
for Hearing and Answer of Hartsell S. Phillips® to tie NRC to show
good cause why the NRC's Order dated March 10, 19%4, should be
relaxed or rescinded.

WHEREFORE, Mr. Phillips respectfully regquests that the
Crder be relaxed or rescinded incident to Mr. Phillips's
termination of employment from Logan General Hospital upon the
representation that he will not engage in the practice of Nuclear
Regulatory Medicine for Logan General Hospital; and t:at a hearing
pe scheduled on the grounds that the NRC's Order dated March 10,
1994, is not based on adequate evidence but on =zere suspicion,
ianfounded allegaticns or errcr.

HARTSELL S. PHILLIPS

By SPILMAN, THOMAS & ZATTLE
Chadla | Wsar~

Charles L. Woody

P. 0. Box 273

Charleston, WV 2532.1-:273
(304) 340~3800




STATE OF .:&v \/, “wna,
COUNTY OF _~tc o ™ , To-wit:

HARTSE;LL S§. PHILLIPS, being first duly sworn, ieposes and
says that the information contained in the foregoing "Request for
Hearing and Answer of Hartsell 8. Phillips* is true except as it is
therein stated to be upon information and belief, and insofar as it
is therein stated to be upon infcrmation and belief, he believes it

to be true.

N o AR
Ki/f'i ¢/Z22r7“

HARTSELL S. PHILLIPS

- v

(A
Subscribed and sworn to before me this ~.  day of

e , 1994.

r

My Commission expires Cowalwe S, 185 .7

-

—

/ '4,, r W Ada e o T
NOTARY PUBLIC
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CERTIFICATE OF SERVICE OfFicr -+ scpoc:
DOCKETIAG 3 Ccaine

I, Charles L. Woody, do hereby certify thaf'&g}vic. of
the foregoing "Request for Hearing and Ansver of Hartsell 8.
Phillips® has been made upon the following parties by placing a
true copy thereof in an envelope deposited in the regular conr.. of
the United States Mail, with postage prepaid, on this 30 day of

March, 1994, addressed as follows:

Director, Office of Enfcrcement
U.S. Nuclear Regulatory Commission
wWwashington, DC 20555

Assistant General Counsei for
Hearings and Enforcement

U.S. Nuclear Regulatory Commission

Washington, DC 20555

Regional Administrator, NRC Region II

101 Marietta Street, NW, Suite 2900
Atlanta, GA 30323

| n
or | (A b~

Charles L. Woody
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censee nas nsttuted procadures (o
TUre LAl eacn SUrvey 1s observed by
& Uepartoent Hesq or denignoe.

Joven toe geuberate narure of Mr.
‘gaq.ev s conQUuCt OVer an extensive
~enoa of Lme, | .ack the requisite

‘eascnan.e assurance that licensed
cuvines can be conducted in
~cmopuance with the Commission s
-sguirements and that the health and
saiety of the pudlic will be protected, if
\Mr. Heaalev were permutted at this ume
{0 vecoms wvoived in licensed
actuvites, olner than those licensed
icuviues performed at Morgan County
‘emonal Hosputal, without providing
specfic notce to the NRC and the
smpioving Lcenses as dascnbed above.
TLerelore, the public heaith, safety, and
aterest require that Mr. Headlay be
squwired to: (1) Provide a copy of this
)rder 10 AnY employer of prospective
mptover, o umMnfglnCoumv
mmuaty Hosontal, engaged in

Znsed acuviILes L0 assurs Lhat such
moiover 15 aware of Mr. Headley s
revious Gustory, and (2) ootufy the NRC
{ any wvoivement o licensed
cuvites, other than those conducted at

“forgan County Memonal Hospital. 1o
assure that the NRC can continue to
montor the starus of Mz. Headley 's
compuance with the Commission 's
regurements. Funbhermors, pursuant (o
10 CFR 2202 | find that the
signsficancs of the conduct described
inove 1s such that the public health.
afetv. and interest require that this
immeaiately effsctive.

gert

cormunaly, pursuant to sections 81,
5. i5%c, 1511 1610, 182 and 186 ot
2 aramic oergy Act of 1954. as

nenaed. ana e Commission's

wulauons 1 10CFR 2202 and 10 (R
) 10. 11 18 hereov ordered, effective

Jiatelv, Wat
Soowia Willlam K Headley seex
molovrzent mavoiving NRC-licensed
LVITies gLt the two year period
se aate of tus Order. Mr, Heaalev
ail crovige a copy of this Order to the
ve ernoiover at the ume that
fr. rieau.ev 1S souQuUNR Of negoualng
™ enl s hat Lthe person is aware

%

g U1ner rror 1o making an
noloTent facision.
“_ratwao - ear penod from the date
wis Urger. William K Headlev snail.

1 10 business davs of his
eorance of 2n emplovment offer
uving ARC-Licensed sctivities,
~avir e nouce 1o the Director, Office of
~icreement. U S Nuciear Regulatory
mmission, yvasmuagion, DC 20555
-2 rane. agaress. and telepaone

Lnioer ot e emoiover

S Wilam K Hesdlev 1s currently
avoived 3 NRC-licensed actinities at
iny emplover olwner than Morgan County
Commuruty Hospital, Mr. Headlev shall,
witzin 30 davs of the date of this Order,
srovide a cooy of this Order to any such
PmoOVer 820 provide notics to the
Director, Offics of Enforcement, at the
address \a 2. above. of the name,
address, ana telephons number of any
SUCH empiover.,

The Directar, Office of Enforcement,
mav, in wnnng, relax or rescand any of
the apove conditions upon
demonstramons by Mr. Headley of good
cause.

v

in sccoraance with 10 CFR 2.2
William K Headley must, and any other
person aaversely affected by this Order
may. submit an answer to this Order,
and mav request 8 heanng on this

Jrcer, wittun 20 davs of the date of thus
Jroer. The answer may consent to tus
Orcer. Unless the answer consents (o
s Order, the answer shall, in wnung
and under oath or affirmaton,
specaficaily sdmit of deny each
allegation ar charge made in this Order
and shall set forth the matters of {act
and law on which William K. Headley
or other person adversely affected relies
and the ressons as to why the Order
should not have been issued. Any
answer or request for 8 heanng shall not
have been 1ssued. Any answer or
request {or a heanng shall be submitted
‘o e Secretary, U.S. Nuclear
Regulatory Comnussion. Attn: Chief,
Docxetng and Service Section,
Waszinmon. DC 20555. Copies also

.2all be sest to the Director. Office of
coiorcement, U.S. Nuclear Reguiatory
Commussion, \WWashington, DC 20555, to
ne Assistant Ceperal Counsel for
Heanngs and Enforcement at the same
iddress, (o the Reponal Administrator,
LS. Nuc.ear Reguiatory Commussion,
Rezion LI 301 Warrenwille Road, Lisle,
Linois 6033241351, and to William K.
Heaalev if the answer or heanng request
5 ov 3 person other than William K
riezaiev .[a person other than William
. Heag.ev requests a heanng, that

srson scall set forth wath particulanty
e mancer in wilch Dis or per interest
s aaverseiy aifected bv thus Order and
sa:l adaress the citeria set forth in 10

. e \
R &0 sid),

"3 heanng 1 reguested by William K
paCiev of a PErson wnose interest is
1verserv affected. the Commission wall
SUe an UTaer designaung the ume ana
.ace of anv heanng. | &8 heanng is held,
e 155ue 10 be considered at such
sanne saaul be woether this Order
~=uid Do susisIn®)

Pursnant to 13 R 2.202(cX2)(i).
\William K. Heacuev. or any other person
adversely affectsa ov ttus Order, mav. 1n
addition to demancune 8 hesnng, al the
lime the answer 13 fled or sooner, move
the presiding cSeer to set ande the
immedials erfecoveness of the Order on
the ground that tee Order, inchuding the
need for unmec.sis effecty is not
hased on adeguzte evidence but on mere

suspicion. unfounced allegations. or
error.

[n the absence oi any request for
heanng, the provinons specified in
Sectian [V above saall be final 20 days
from the date i tus Ordar without
further orger or croceedings. An answer
or 8 request for zeanng shall not stay
the immediate e acuveness of this
order.

For the Nuciear fetuiatory Commission,

Dated at Rocs: e Marviand this 14th day
f Marcs 1994

Hueh L. Thomosem. (7.

Deputy Executne o wcior for Nuciear
\oterais Sajetv. x. eguards and Operauons
Support

[FR Doc. 946558 F 00 3-18-94. .45 am|
BLLNG COOE T

(LA 94001

in the Matter of Harmsedl 5. Phillips,
Order Prohibeing wrvolvement in NR7-
Lcensed Actvoes (Effective
Immediataly)

i

Hartsell S. Friihos 1s empioyed by
Logan Generw riostital, Logan, West
Viminia Logad tezeral Hospital

icensee| bolcs L.oense No. 47-1991%9-
01 1ssued by tse Nuciear Regulatory
Commussion (ARC ar Commussian |

ursuant to 10 (7R Parts 30 and 35. The
license suthonzes possession and use of
byproduct matenal 10 accordance with
the condiuons soeafied therewn, Mr,
Phillips has cees emploved by the
Licensee since aooroxunately june 1991
as the Chief taczaoiomyst, Radiation
Safety Officer 13501, and Chairman of
Radiauion Salety Committee wath
responsibiliues myonvang compliance
vith NRC recwrements for radiation

srotection. Mr Fhuiaps was removed as

Sairman of 15+ Facqiation Safety

uttes on anuary 1, 1994, and
1movm as K50 oo reoruary 18, 1994
On February 22. 1794, the Licenses
aformed the ARC that it has suspended.

.ubiect 1o termzanon. Mr. Phillips on
Cpbruarv (8. 154 cased on wnformation
‘e Licensee naa received through
nterviews wits s staff and other
sigrmatcn cneoned by the Licensee
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» On Dece=oer 7-3, 1393, an NRC
MSPeCtca was conducted at the
Licensee s 5ciity in Logan, West
ginLa. As a resuit of information
lovea dunng that wnspection, an
pinvesuganon ov the Office of
Invesugatons |O1) was wutisted 1n

1 conturuing, Of
interviews of Licenses personnel and
 review of docunents provided by O]
Teveal that rocissy medicine
tschnolones under Mz. Phillips’
Supervision snd at hus direction. and
M. Phillos mmsell deliberstsly
b Increasea eonbarmaceutical dosages
L adminisiersd to patients above the
dosages prescnibed by the authonzed
b user and sev forth in the Licenses 's
* procedures =znual. and falufied the
dosage rectrns of thoms patients by
MARLLe Lem avpesr as if the prescnbed
dosares nag been samunistere. The Ol
interviews :omcate st s practice of
increasnng cosages and of falufving
recoras coonmmea for en extended
penod of tze. The exact number of
pauents adectsd o not clear. but
lovolved noerons sdministrations.
In addition. Mr. Phillips falsified
. Fecords and duwctad nuciesr medicine
3 tacnnotogmsumwpemnon to
3 khxfymnhunglauumng of
- Duclear mecing tecknologsts,
required by 10 CFR 19.12; daily dose
calibrator checks. required bv
10 CFR 35 50MN1); dasly and weekly
SUrvevs 1o aaclear medacine areas.
requireq bv 10 CFR 35.70 (a), (b). and
‘). and survews meisted 1o the receipt
ind stioment of licensed matenal,
‘eguirea by 19 CFK 20.208(d) and
License Cozauon 16. Speaifically
hese recores indicated that the training,
CHecks an2 szrvevs had been periormed
~hen 1o fact Zev had oot been

. -

i pertormed. Tla recoras falsification
’ occurren for 3 extenaed period of time
' ind AV Lave been as long as 15 months
-Unne 1792 24 1993, aad wvoived the
usificaticn ¢! "scords ‘or surveys and
TRIUNR 18 Z liear mequcine required
UrIng s tenod of e, The
, AVEeSURIUCD .50 reveared that \{r
it billips sceczszaily insructed one

GCivar Dea.Ccoe techanciost to asny
ving 5i.-40 TRCOrCs and advised

Cers D te Lomuinfll aen cuestioned

- o ~og
-‘ o

222 =2 MRC Lo estigauos is
NTOLIR, L4580 0N W2 above Mr
SHLIDS enizea 10 deliberate

nisConauc. : Soston of 10 CTR
nen ciosec e Licensae 1o e 10

aticn 21 : Z.:0er 0! L RC

30.10

requirements inciuding: (1)
Admiustratuon of radlopoarmaceutical
doses hat aufferea from e prescribed
doses, required by 10 CFR 35.25 and
License Conauition 18; (2) failure to
provide traunung 10 nuciear medicine
lechnologisis, mquired by 10 CFR 19.12;
(3) failure 10 perform the daly
constancy checks of the doses calibrator,
n.-c}uued by 10 CFR 35.5000)K1); (4)
lailure to perfarm the required daily and
wwekly contsmunation aad radiation )
surveys, required by 10 (FR 35.70 (a),
(b), and (e): (5) failure to parform the
required surveys for radicactive material
receiot, required by 10 CFR 20.205(d)
and Licenss Condition 16; and (6)
failure to maintain accurate and
complets records involving NRC-
licensed activities (i.e., recards of dose
calibrator coastancy checks (10 CFR
35.50(e)), radiation and contamunation
survevs (10 CFR 35.70 (al. (b). and (h),
wnd 10 CFR 20.401 (b) and (c)), required
by 10 CFR 30.9. Mr. Phillips aiso
deliberatelv provided NRC inspectars
informanion ne knew to be inaccurate
which was material to the NRC. also in
violation of 10 CFR 30.10, which caused
the Licenses 1o be in violatian of 10 CFR
30.9.

As the RSO for the Licenses, Mz,
Phillips was responsible. pursuant 1o 10
CFR 35.21(a), for ensuring that radiation
safety activities were being performed in
accordance with approved procedures
and regulatory requirements. including
the ldmmnnn'r:ﬁ of
radiopharmaceuticals. performance of
required surveys, and Leeping of
required records which evidence
complance with Commussian
requirements. The NRC must ve able to
rely on the Licenses and its emplovees
‘0o comply with NRC requirements,
including the requirement to provide
\nformation and maintain records that
are complets and accurate o all
matenal respects. Mr. Phillips engaged
in deliberate misconduct, a violation of
10 CFR 30.10(aK1), causing the Licensee
'0 be 1n violation of NRC requirements.
as noted above, and submutted to the
NRC nformaton he knew 10 be
Acomboplete or wnaccurate. a violauon of
10 CFR 20.10fa}(2)

Mr. Phullips’ deliberate misconduct
nas raised senous doubt as to whether
18 €an be reiied upon to comply with
*“RC requirements and 1o provide

omplete and acourate information 1o
the NRC. 12 aadition. Mr. Phillip
ieliberate misconduct caused 15|
LCEnsee 1o violate numerous
Comumussion mauirements and b s
teliberate false statements 10
Lrmnmission oificials cemonstrate
onguct that cannot. and wd 2ot bo
slerated

w @

Conseque=7. 3 Lght of the
iumerous v.c.ations caused by Mr.
Phillips' comaner. 15 leagth of tize the
noNcompLasces exstad, and the
deliberate rarure of My, Phillips’
actions. | Lacx e recuusits reasonanle
dssurance tZa Loensed activities can be
conducte .. complisnce with the
Commission s reourements and that the
health anc sty of the public wouid be
protected i Mr. Phillips were permutted
at this time to te fn any NRC-
licensed sctrities. Thevefors, the public
health, safery 124 mamrent require.
pending furser action by the NRC, that
Mr. Phillips e profibited frem
involvement o Lconead sctivities.
Furthermore. sursuans to 10 CFR 2,202,
| find that 12 wemBecance of the
conduct desced sbowe ts such that the
public heais sajety and interest require
that this Orer o inmedistely efective
v

Accoriizay, sursuant to Sections 81,
103, 161b. 1514 182 and 108 of the
Atomic Enemey Act of 1954, a8 amended.
and the Commusnon's m 10
CFR 2.202. :3CFR 3010, and 10 CFR
150.20, IT IS heretry ardered, effective
unmadistely, that

Pending furner acnan by the NRC.
Hartsell 5. Puilios ws prohibited from
parucipatios o any respect tn NRC-
Ucensed actvines. For the parposes of
this peragreza. NRC lossesd activities
‘nciude homses sctrvwies of (1) An
NRC Licenses. 12) an Agresenest State
licenses cancurnng Lomsed sctivities
in NRC funsccnon sursusnt to 10 (3R
150.20. ana ! ia Ageemaent State
HCEnNsSee 1nvesea s castribuaton of
Products Lha: iw sucwct to NRC
unsdicton.

The Direcizr Oi%ce of Enforcement.
MAY, 10 wntog rewx or rescand any of
the above cozc.nons voon
demonsurat:cs ov Mr. Phillips of good
cause

’

In accorczzze wi1ta 10 CFR 2202,
Hartsell S. = »s must, and agv o'her
person adverss.v aected by this Order
Tav, submit a2 acswer to this Order
and may recuest 2 nsanng on this
Order. withiz 22 davs of the date of t%i5
Order. The s=cewr ~av consent to = s
Order. Unless 2 ¢ answer comsents 1o
tus Crder, =2 asswer stall 18 wniticg
and under c2.2 or aiS mauon.
pecifically so=u1 or cenv sact
aliegation or —Zirve maqae 1o tus (rcer
and shall set :>mn the martery of fact
ind law on wraes Hansell S Phillios or
ther person acyemsary sifectod relies
N0 Loe reasons wey the Ovder shoud
106 have Deen isuea AnV answer cr
Pauest {for meivnz soaul be submitted o
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TS A

‘he Secrewary. U.S. Nuciear Regulatory
Commission, Attn: Chief, Docketing and
Service Secuon. Wastungton, DC 20555,
Copies aiso snall be sent to the Director,
Office of Exforcement, U.S. Nuclear
Regulatory Commusson, Washington.
DC 20555, to the Assistant General
Counsei for Hearungs and Enforcement
al the same sddress, (o the Regional
Adminstaor, NRC Regon [ Swite
2900, 101 Marietta Strest, NW, Atlanta,
Ceorgia 30323, and to Hartsell S.
Phillips, uf the snswee or heaning request
13 by & persan other than Hartsell S.
Phillips. If s person other than Hartsell
S. Phullips requests & hearing, that
person snall set forth wnth particulanty
the manner wu which his or her interest
15 adverseiy affectad by this Order and
shall address the critenia set forth in 10
CFR 2.714(d).

I 8 beanng 13 requested by Hartsell 5.
Uhillios or & person wiioss nterest is
sdverselv atfected. the Commission will
ssue an Urder desgnating the ume and
place of any heanny. if a heanng 1s beid,
the 155ue 10 D8 consdened at such
heanng shall be whethar this Order
should be sustained.

Pursuant 1o 10 CFR 2.202(c)(2)i).
Hartsell S. Phillips, or any other person
adverseiy affected by this Order, may, in
addition (o demanding & heariog, at the
same ume the answer 19 filed or socner,
move the presiding officer to set aside
the unmediate effsctivensss of the Order
on the ground that the Order, including
the need for unmediate effectiveness, is
not based oo adequats evidence but on
mere suspicon. unfounded allegations,
it ermer

[n the sosence of any request for
-eancg. Lue provisions specified in

ecton |V apove snall be final 20 davs
from e aate of this Order wathout
furtter oraer or proceedings. An answer
ir A request for beannog shall not stav
the rmmeqiate effectiveness of this

raer

Datea at Rockville, Maryland this 10th cay
f Marce 1994

For the Nuciear Requlatory Commission.
Hugh L. Thompsos. |r.,

PpUr EXecy mvbnc'.or for Nucieor
‘fotenais Satetv. Sofeguaras, and Uperations
f P ?_.‘n;c 6559 Filed 31854 B 45 amy
GILUNG COOE T80

RESCLUTION TRUST CORPORATICN

Coastal Bamer improvement Act;
Property Avaiadiiity; Royal Paim Golt
Estates. Collier County, FL: Summn
Hill Coa. Sexar County, TX

AQENCY: Resoiutoa Trust Corvorauon

ACTION: Noucs.

SUMMARY: Notice 18 heregy gven that
the properties known as Rovai Palm
Golf Estates. located near Naples, Collier
County, Flonda, and Summt Hill One,

. located near San Antomo, Bexar

County, Texas, are affected by Section
10 of the Coastal Barmer improvement
Act of 1990 as specified below.

DATES: Written notices of senous
interest to purchase or effect other
transfer of all or any parton of these
properties may be maued or faxed to the
RTC until June 20. 1994.
ADORESSES: Copies of detled

dnmwoﬂhm

are avaulable for
contacting xho following person:
Royal Palm Golf Estates:

Mr. Bruce Dunning, Resolution Trust
Corporauon, Kansas Gty Field
Office, 4900 Main Street, suite 200,
Kansas City, MO 64112, (800) 365~
3342; Fax (816) 561882

Summut Hili One:

Mr. Steven Raid. Resolution Trust
Corporatior, Dallas Field Office,
1500 Maple Avenue. Reverchon
Plaza, suite 300, Dalles, TX 75219,
(B00) 782-4874; Fax (214) 4436574

SUPPLEMENTARY MFORMATION: The Royal
Palm Golf Estates property, also known
as Naples Shores Counuy Club, is
located along U.S. Highway 41
(Tamuami Trail) 5.5 mules southeast of
SR-851 and 1.5 muiles northwest of CR~
92 near Napies, Flonda. The site
contains wetlands, habitat for the
Federally-endangered Flonda pantber,
and is adjacent to the Collier Sermunoie
State Park. The Roval Palm Goll Estates
propenty consists of apprexumately 170
acres of undeveloped lana platted for a
combination of residennal. commercial,
and agricuitural uses.

The Summut Hill One Property is
located spproxamately 10 miles
southwest of San Antomo, Texas, at the
northeast comer of the inierection of
[nterstate Loop 410 and Old Pearsall
Road. The site is within the boundary of
the Edwards Aquifer. a Sole Source
Aquifer designated by the U.S,
Environmental Protecucn Agency, and
'3 adjacent 1o the Miiler s Pond
recrestional area. The Sumzait Hill One
property consists of approxumately 61
acres of undevelopea lana and has a
slight siope downward £om the
southwest portion 1o t2e nonth and
northwest portion of the property. These
propertes are covered properties within
the meanung of sectuon 10 of the Coastal
Barner improvement Act of 1990, Public
Law 101~-5391 (12 US.C 13412-3).

\Written notice of sencus interest 1o
the purcnase or ouner tansier of all or

any poruon of thess properues must be
received oo or tefore fune 20, 1994 by

the Resoluton Trust Corporstion at the
appropriats sadress stated above. »

Those enuties eh’pblb to submmut
wrntten notices of senous \nterest are:

1. Agencies or entities of the Federal
govermument:

2. Agencies or entities of State or local
government: and

3. "Qualfied organizations * pursuant
to section 170(h)3) of the internal
Revenus Code of 1986 (28 U.S.C.
170(b)(3)).

Writlen nouces of senous interest
must be submutted (n the following
form:

Notice of Serwes loterest

Re: [insert came of propeety)
Federal Regeee Publication Duie:

insert Federn Remstar pudlcation catel

1. Eauty came.

2. Declarauan of slgbility 1o submit
Notice unger critena set forth 1a the Coasa
Barrer improvemen: Act of 1990, P.L. 101~
591, section 100bK2), (12 USLC 14410
3(b){2)), lncioding for quetified organizatcns
# determuisanon ltier from the United States
laternal Revenus Service magarding the
OrRANIZALOn § status uder section 301(cl(3)
of the U.S. L=ternal Revemss Code (26 US.C
170(h){3)).

3. Brief description of proposed terms of
purchase or owser otfer for sil or any portion
of the property (a.8., pice. method of
financing, expecied ciosing date. eic.).

4. Declarauon of entty that it iatends o
136 tha proverty for wildlife efuge.
SANCIUATY. ©0em SORCH, MeCTeRLONAL,
histoncal. cu.suni, of naturel resource
conservetion purposes (12 USC 1441e-
3(b)(4]), a3 crovided Lo & Ciear written
description of the paurpossts) to which Lhe
property wiu ba put and the location and
acreage of Loe ares coversd by esch
ourpose(s| ciuding ¢ deciaration of enuty
that it will scczot the placement. by the KT
of an easernent o deed reltnction oo the
property cozsistent with ity intended
CONServanLon useis) &3 sLotea 10 113 nolice i
SEnous inleTes.

5. Authorieq Fepresentauive | Name/
Address Te eonone Fax)

Listof S
protection

.piects: Environmental

Dated: Marca 14, 1994
Resolution | ~.st Carporaton
William |
Assistont Seretary
FR Doc. 345487 Filed 3-18-34 2 45 ami
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