UNITED STATES

NUCLEAR REGULATORY COMMISSION
WASHINGTON D € 20848

November 21, 1980

The Honorable David . Skaggs
Member, United States

House of Representatives

9101 Marlen Street, Suite 130
Hestminster, Colorado 60030

Dear Cungressman Skaggs:

1 am responding te your letter of October £3, 1990, o behalf of Charles
Piechota, who contacted your office requesting assistance., Mr, Piechota's
letter to you su?gested that the U.S, Nuclear Regulatory Commission (NRC) and
U.S. Occupational Safety and Health Aaminiitration (0SHA) have overlapping
responsibilities anc that this situation should be remedied.

The NRC staff recognized the need for carefu) and comprehensive coordinetion
between OSHA and NRC some time ago and took steps to assure that coordination,
As a result, we develope” and executed a forma) menorandum of understanding
with OSHA that clearly delineates our respective responsibilities and authority,
I have enclosed a copy of this memorandum, which 1 believe wil) address your
constituent's concerns,

Sincerely,

xecutive Director
for Operations

Enclosure:
At stated
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Enclosure

MEMORANDUM OF UNDERSTANDING
BETWEEN
THE U.5. NUCLEAR REGSLATO&Y COMMISSION
N

THE OCCUPATIONAL SAFETY AND HEALTH ADMINISTRATION

PURPCSE AND BACKGROUND

1.

The purpose of this Memorandum of Understanding between the U.5. huclear
Reguiatory Commission (NRC) and the Occupational Safety and Health
Agministration (OSHA) 15 to delineate the genera! areas of responsibility

of each agency; to describe generally the efforts of the agcnc1cs to

achieve worker protection at facilities licensed by the NRC; and to provide
guidelines for coordination of interface activities between the two agencies,
If NRC licensees observe OSHA'S standards and regulations, this will

help minimize workplace hazards.

Both NRC and OSHA have jurisdiction over occupational safety and health

at NRC-1icensed racilities, Because 1t 15 not always practical to sharply
identify boundaries between the nuclear and radiological safety NRC
regulates and the industrial safety OSHA regulates, & coordinated inter-
agency effort can ensure against gaps in the protection of workers and at
the same time, avoid duplication of effort, This memorandum replaces an
existing proceaure for interagency activities, “General Guidelines for
Interface Activities between the NRC Regional Offices and the OSHA."“

HAZARDS ASSOCIATED WITH NUCLEAR FACILITIES

3

There are four kinds of hazards that may be associated with NRC-11censed
nuclear facilities:

a, Radiation risk produced by radiocactive materials;

b. Chemical risk produced by radicactive materials;

¢, Plant conditions which affect the safety of radiocactive materials
and thus present an increased radiation risk to workers, For example,
thete might produce a fire or an explesion, and thereby cause @
release of radioactive materials or &n unsafe reactor condition; ang,

g. Plant conditions which result in an occupational risk, but do not
affect the safety of licensed radiocactive naterials, For example,
there night be exposure *o toxic nonradioactive materials and other
industrial hazards in the worxplace,

Generally, NRC covers the first three hazards listed in paragraph 3 (a, b,
and ¢), and OSHA covers the fourth hezard described in para?raph 3 (d). NRC
and OSHA responsibilities and actions are described more fully in paragraphs
4 and 5 below,

NRC RESPONSIBILITIES

4.
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NRC is responsible for licensing and regulating nuclear facilities and
materials and for conducting research in support of the licensing and
regulatory process, as mandated by the Atomic Energy Act of 1954, as
amended; the Energy Reorganization Act of 1974, &s amended; and the
Nuclear Nonproliferation Act of 1978; and in accordance with the
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applicable statutes.
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INTERFACE PROCEDURES:

€.

10.

In recognition of the gencies' authorities ang responsibilities enumerated
above, the following procedures will be followed:

Although NRC does not conduct inspections of industrial safety, in the
course of inspections of radiological and nuclear safety, NRC personne!

may identify safety concerns within the area of OSHA responsibiliity or

may receive compiaints from an employee about (SHA-covered working
conditions. In such instances, NRC will bring the matter to the attention
of licensee management, NRC inspectors are not to perform the role of OSHA
inspectors; however, they are t0 elevate OSHA safety i1ssues to the attention
of NRC Regional management when appropriate, [f significant safety concerns
are 1gentified or 1f the licensee demonstrates a pattern of unresponsiveness
to fdentified concerns, the NRC Regional Office wil) inform the appropriate
OSHA Regional Office. In the case of complaints, NRC will withhold, from
the licensee, the icdentity of the employee. In addition, when known to

NRC, NRC will encourage licensees to report to OSHA accidents resulting in

& fatality or multiple hospitalizations,

when suih instances occur within OSHA State Plan States' Jjurisdiction, the
OSHA Regiona! Office wil) refer the matter to the State for appropriate
action,

OSHA Regional QOffices will inform the appropriate NRC Regional Office of
matters which are in the purview of NRC, when these come to their attentior
during Federal or State safety and health inspections or through complaints,
The following are exemples of matters that would be reported to the NRC:

8, Lex security control or work practices that would affect nuclear or
rediological health and safety.

b. improper posting of radiation areas.

¢, Licensee employee allegations of NRC license or regulation violations,

The NRC and OSHA need not normally conduct joint inspections at NRC.

licensed facilities. However, under certain conditions, such as investie
gations or inspections following accigents or resulting from reported
activities as discussed in 1tems 6 and 7 above, 1t may be mutually agreed

on & casesby-cose basis that joint investigations are in the public interest.

The chemical processing of nuclear materials at some NRC-licensead fuel and
mat «rials facilities presents chemical and nuclear operationa) safety
neserds which can best be evaluated by joint NRC-OSHA team assessments,
Each agency will make 1ts best efforts to support such assessments at about
20 facilities once every five years, Of these facilities, about one-third
are in the OSHA Plan States, OSHA will also assist in promoting such
participation by State personnel in OSHA Plan States.

Based upon reports of injury or complaints at nuclear power plant sites,
CSHA will provide NRC with information on those sites where increased
management attention to worker safety 1s needed. The NRC will bring

such information indicating significant breakdown in worker safety to the
attention of licensee management and monitor corrective actions, This
will not interfere with OSHA authority and responsibility to investigate
industrial accidents and worker complaints,
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11, Power reactor sites are inspected by NRC Regionebased and Resident
Inspectors. Personnel from NRC Regfonal (ffices routinely conduct inspece
tions at most fuel and matericels licensed facilities. In order to enhance
the obilit( of NRC personne! to 1dentify safety matters under OSHA purview
during nuc'ear and redivlogica) safety inspections, OSMA will provide NRC
Regional personnel with basic chemical and fndustrial safety training ang
indoctrination in OSHA safety standards, consistent with ongoing OSHA traine
ing programs, To enhance the ability of OSHA and State Plen personne)
to effectively participate fn the Operationa) Safety Team Assessments, NRC
will provide training fn basic redietion safety requirements, consistent
with ongofng NRC treining programs, Detafls of such training will be as
mutually egreed by the NRC Technical Training Center and the OSKA Nationa!
Training Institute,

le. Resolution of policy 1ssues concerning agency jurisdiction and cperations)
relations will be coordineted by the NRC Deputy Executive Director for
Operations, ana by the OSHA Director of Policy., Appropriate Headquarters
points of contact will be established,

13, FResolution of issues cuncerning inspection and enforcement activities
fnvolving both NRC and OSMA jurisdiction at NRC-1icensed faci 1ties »i11
be handled between NRC's Office of Enforcement and OSHA's Di ite of
Compliance Programs. Each NRC and OSKA Regiona) Office wi' 1y ate
points of contact for carrying out interface activities.

FOR THE NUCLEAR REGULATORY COMMISSION FOR THE OCCUPATI <AL SAFETY AND
HEALTH ADMINISTRATION
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Executive Director for Operations Assistant Secrelary

October 21, 1988



. & November 21, 1990

The Honorable David E. Skaggs
Member, United States

House of Representatives

9101 Marlen Street, Suite 130
Westrinster, Colorado B0030

Deir Congressman Skaggs:

I am responding to your letter of October 23, 1990, on behalf of Charles
Piechota, who contacted your office requesting assistance., Mr. Piechota's
letter to you suggested thet the U.S. Nuclear Regulatory Commission (NRC) and
U.S. Occupationai Sefety and Health Administration (OSHA) have overlapping
responsibilities and that thic situation should be remedied.

The NRC staff recognized the need for coreful and comprehensive coordination
between OSHA and NRC some time ago and took steps te assure that coordination.
As a result, we developed and executed a forma] memorandum of understanding
with O5HA that clearly delineates our respective responsibilities and authority,
I have enclosed & copy of this memorandum, which | believe will address your
constituent's concerns,

Sincerely,

n. ¢ingl Signed Uy
cones M. Taylor

James M, Taylor
Frecutive Director
for Operations

Enclosure:
As stated
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This was reviewed by Tech., Editor, Jeff Main on November 6, 1990,
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