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ARTICLE I - STATEMENT OF WORK

A. The work to be performe.d and the objectives to be met in this contract
are as follows:

1 A study will be made of the feasibility of using RIS technology in
making rapid, cost effective analyses of the elements uranium,
thorium, and plutonium in urine.

2. Because of the ultra-sensitivity of RIS, other types of biological
materials such as bone, hair, and fingernails might prove suitable
for bioassay analysis and dosimetric measurement. The feasibility

of these additional kinds of analysis, using Atom Sciences'
technology, will be studied.

3. Methods of sample preparation will be evaluated to determine those
suited to RIS analysis, which are simple, quick, and inexpensive to
perform.

4 The feasibility of manufacturing a low cost analysis system for
field use will be studied.

5 Exploration of the general theme that the new capability to count
single atoms offers new possibilities and alternatives for bicassays,-
dosimetry, and other problems in radiation protection will proceed
throughout the course of the work outlined in Statetents 1, ?, and
3 above.

6, Contact will be made with personnel in the mills and . ines, to aid-

in adapting and using the RIS technology to meet the needs of the
nuclear industry.

B. The reporting requirements under this contract shall be as follows:

1 Monthly letter progress reports, in three copies to the project
officer and one copy to the Contracting Officer, shall be due by
the 30th day of each month beginning October 30, 1982 and endingI

May 30, 1983.
!

| 2. A final report to include the results of the work performed under
this contract shall be submitted to the project officer in one (1)
camera ready and three (3) copies, at the conclusion of this
effort. In addition, lone (1) copy of the final report shall be
submitted to the Contracting Officer.

1

ARTICLE II - TIME OF DELIVERY AND PERFC' AI F .i
'

The period of performance under th'. . ..ts :, t commences on September 27, 1982,

i and shall continue through nine (9) pontns thereaf ter, at which tine all work
| Theshall have been completed and the final report shall have been delivered.

monthly letter progress reports shall be deliver ed in accordance with ARTICLE
I above.

.
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ARTICLE III - PAYMENT

Payment shall be made in the amount of $6,743.04 to the contractor withinA.
thirty (30) days after receipt of each monthly letter progress report as
required in ARTICLE I (B)(1). Payment shall not be made prior to receipt
of said monthly progress report.

to the contractorFinal payment shall be made in the amount of $5,993.80B. within thirty (30) days after receipt of the final report as required in
ARTICLE I (B)(2).

All contractor invoices shall identify the contract number and the monthlyC.
letter progress report for which payment is claimed.

If this contract provides for a discount, the contract shall indicateD.
the contract's discount terms (Block 16 of Standard Form 33) on the *
face page of the invoice.

ARTICLE IV - TOTAL AMOUNT OF CONTRACT

The firm fixed price amount of this contract for delivery and acceptance of
the services stipulated in ARTICLE I is $59,938.04.

ARTICLE V - INSPECTION AND REVIEW OF WORK
.

A. Prior to Delivery _

The Nuclear Regulatory Commission reserves the right to make periodic
- on-site inspections in accordance with the General Provision, entitled

It shall be expressly understood that such inspections" Inspection".
shall not constitute acceptance by the Government of any part of the
work, but shall be for the purpose of providing coordination and tech-
nical guidance in interpretation of technical requirements.

-

B. Af ter Delivery

All inspections, acceptance, and rejection decisions shall be cade1. at destination by the Project Officer or his authorized representa-
tive.

Upon receipt of all deliverable items specified, the Project Officer2. or his authorized representative shall inspect each item for compli-
ance with the specifications con'tained herein.

Acceptance or rejection of deliverable items shall te made in writing3.
by the Project Officer within 15 calendar days af ter receipt of said
deliverable items from the contractor. In the event of rejection of
any portion of the work, completion of corrected items shall be re-
ceived within 15 calendar days after receipt of notice of rejection.
Final acceptance shall be made in writing only after the work has
been corrected to the extent that it conforms to the specifications

Thecontained herein and has been approved by the Project Officer.
contractor shall be notified of final acceptance within 15 calendar
days af ter receipt of the corrected items.
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_ ARTICLE VI - KEY PERSONNEL
.

Pursuant to this ARTICLE-(Key Personnel), the following individuals are
considered to be essential to the successful performance of the work here-
under and shall not be replaced without the prior. approv~al of the Contracting
Officer. In such event, the contractor agrees to substitute persons possess-
ing substantially ~ equal abilities and qualifications satisfactory to the
Contracting Officer.

Dr. James Parks, Technical Director, Principal Investigator

ARTICLE VII - TRAVEL REIMBURSEMENT

The contractor will be reimbursed for the following reasonable domestic travel
costs -incurred directly and specifically in the performance of this contract

*

and accepted by the Contracting Officer:

1. Per diem shall be reimbursed at a daily' rate not to exceed 550.00. The

per' diem amount is comprised of lodging expense plus $23.00 for meals
and miscellaneous expense.

'

When travel is to one of the high-rate geographical areas listed below,2. actual subsistence costs shall be. reimbursed at a daily rate not to exceed
the rates indicated:

Washington, DC - $75.00
Seattle (King County), WA - $72.00

3. The cost of travel by privately owned automobile shall be raimbursed at
the rate of 20c per mile.

The cost of travel by rented automobile shall be reimbursed on a reasonable4.
actual expense basis.

5. All common carrier travel reimbursable hereunder shall be via economy
class rates when available. If not available, reimbursement vouchers
will be annotated that economy class accommodations were not available.

| First-class air travel is not authorized.i

Receipts are required for common carrier transportation, lodging and|

|
6.

miscellaneous it;ms in excess of ,515.00.
|
|

| ARTICLE VIII- T ECHNICAL DIRECTION

Performance of the work under this contract whall be subject to the
,

technical direction of the NRC Project Of ficer nared in ARTICLE VillA.

The term " Technical Direction" is defined to includeof this contract.
the following:

Technical direction to the contractor which shif ts work emphasis'
,

between 'a'reas of work or tasks, requires pursuit of certain lines1.

| of inquiry, fills in details or otherwise serves to accomplish the
; contractual scope of work.

.



.
.. -

2. Providing assistar.ce to t!.e contractor in ila prephration of drau-
ings, specifications or technical portions of the work description.

3. Reviews and where required by the contract, .:.ppre.al of technical
reports, drawings, specifications and technical information to be
delivered by the contractor to the Governn.ent under the contract.

B. Technical * direction must be 'within the general scope of work st ated
in the contract. The Project Of ficer does not have ti.e authority to
End ir.ay not issue any t echnical direction which:

1. Constitutes an assign nent of additional work outside the general .
-

scope of the contract.-

2. Constitutes a change as defined in the clause of the General
Provisions, entitled " Changes".

3. In any way causes an increast or decrcase in the t otal estimated
contract cost, the fixed fee, if .any, or the ti.me re uired for -
contract performance.

4. Changes any of the expressed terms, conditions or specifications
*

of the contract.
.

C. Att 'l[CHNICAL DIRT C110NS SHALL BE ISSUED 11! l|RillZ EY lHE PROJECT Of f)Ci
OR 5 Hall BE CCHF 1RI'ED BY SUCH PERSON J N 1|RillNG t!!'.HH: lEN (10) 1.'ORKil:G
DAYS AFlER YLRBAL J SSUANCE. A copy of said urit::n c'irection shall
be submitted to the Contracting Of ficer.

'The contractor shall proceed. pro.nptly with the p:.cf:rmance of t echnical
directions duly issued by the Project Officer in the u.anner prescribed
by this article and within such person's authority ur. der.,the provisions
of this article.

If, in the opinion of the contractor, any instrot i : . or direction issuti.
' by the Project Of ficer is within one of the catca ics as defined in E(i)

through (4) above, the contractor shall not procied but shall notify the
Contracting Of ficer in writing within.five (5) ua 'ing days af ter the

|

| receipt of any such instruction or direction and 'all request.the

Contracting Of ficer to modi fy the contract accoi ti. ;1y. Upon receiving
such notification f rom the contrac tor, the Cont r,-c ing Of ficer shall im
an appropriate c'entract modification or advise t!.c contrac tor in writ'.:'c
that, in the Contracting Of ficer's opinion, the * cc h ~.ical direction is
within the scope of this article and does not (cnstitute a change under
the Changes Clause.

-
.

, ,, , , ,, ,. - e -. *****-* *=* * " * * * * " * * ~
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D. Any u . authorized commitment or direction issuM b the Project Of ficer
may result in an unnecessary delay in the contractor's performance, and
may even result in the contractor expending funds for unallouable costs
under the contract.

E. A failure of the parties to agree upon the nature of the instruction or
direction or upon the contract action to be taken with respect thereto
shall b > subject to the provisions of the contract clause entitled " Disputes *'

ART}CLE IX - PROJECT OFFICER

Robert B. Neel is hereby designated as the Contracting Officer's authorized
representative (hereinafter called Project Of ficer) for technical aspects of
this contract. The Project Of ficer is not authorized to ap; rove or_ request _,

any action which results in or could result in an increase in contrac.t costi
or terminate, settle any claim or dispute arising under the contract; or
issue any unila teral directive whatever.

,

The Project Of ficer is responsible for: (1) monitoring the contractor's
technical progress, including surveillance and assessment of performance,
and recommending to the Contracting Of ficer changes in requirements; (2)
interpreting the scope of work; (3) performing technical cvaluation as
required; (4) performing technical inspections and acceptances required by
this Tuntract; and (5) assisting the contractor in the resolution of
. technical problems encountered during performance. Within the purview
of this authority, the Project Of ficer is authorized to review all costs

_iequested for reimbursement by contractors and submit recer :.endations for
approval, disapproval, or suspension for. supplies, services required under
the contract. The Contracting Officer is responsible'for directing or
negotiating any changes in terms, conditions, or amounts cited in the centract.

For guidance from the Project Officer to the contractor to be valid, it must:
(1) be consistent with the description of work set forth in the contract; (2)
not consititue new assignment of work or change to tt>e expressed terms, condi-
tions or specifications incorporated into this contract- (3) not constitute
a basis for an extension to the period of performance or ccntract delivery
schedule; and, as stated above, (4) not consititue a besis for any increase

'
; in the contract cost. .

l

I ARTICLE X - CONFL)CT OF llHERLST

A. Purpose. The primary purpose of this article is to aid in ensuring that
the contrac tor:

.-

. is not placed in a conflic ting role because of current or planned1,
interest (financial , con trac tual , organi 7a tional, or otherwise)
s,hich rel a tes .to the work under this con trac t , and

|
!

does not obtain an unfair ccmpeti tive advantace cver oU.er parties!

2.
t by virtue of i ts performance of 1.his contract.

,
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B. Scope. The cestricti~ons described herein shall apply in perforn.ance
or participation by the contrac tor as defined in 41.CfR s?0-1.5402(f)
in the activi ties covered by this article.

c. Work for others. I;otwi ths tanding any other provision of this contract,
during the term of this contract, the contractor agrees to forego entering
into consul ting or other con trac tual arrangements wi th any fi rm or orcani;a-
tion, the resul t of vehich may give rise to a conflic t of interest wi th
respect to the work being performed under this con trac t. The contractor
sball ensure that all employees who are employed full time under this
contract and empicyees designated as key personnel, if any, under this
contract abide by the provision of this article. If the contractor

believes with respect in i tself or any such employee that any proposed
consul tant or other con trac tual arrangement wi th any firm or organi7a tion
r.ay involve a potential conflic t of in teres t, the contrac tor shall obtain
the wri tten approval of the Contracti ng Of ficer prior to e>4cu tion of
such contrac tual arrangement.

D. Disclosure af ter a'..ard.
.

1 The contrac tor warranis that to 1.he bes t of i ts hoc.clet'ge and -

belief and except as otherwise set forth in this contract, it
does not have any organizational conflicts of interest, as
defined in 41 CFR s20-1.5402(a).

2. The contrac tor agrees tha t if af t er award i t discovers crgani za-
tional conflic ts of in teres t wi th ,respec t to this contract, i t
shall make an immediate and full disclosure in wri ting to the
Contracting Of ficer. This statement shall include a description
of the at tion which the contrac tor has ;aken or prc, cses to iake
to avoid or mi tiga te such conflic ts. The h'RC may , hrne ver,
terminate the contrac t for convenience if i t deems such termina-
tion to be in the best interes ts of the Government.

'

E. Access to and use of information.

1. If the contractor in the performance of this contract c5tains
access to informa tion, such as I;RC plans, policies, reports,
studies , financial plans, in ternal da ta prolet ted by t*.a Privacy
Ac t of 1974 (Pub. L. 93-579), or data which has not bren
relc ased to the public, the contractor agrees not to: (i) use
such information for any priva te purpose until the ir.ftr :.a tion
has been released to the public; (ii) compeic for s.ork for the
Comission based on such information for a period of six (6)-

ponths af ter either the completion of this contract or the
relcase of such informa tion to the public , whichevar is first,
(iii) submit an unsolici ted proposal to the Goverr;.2nt based on
such information until one yr-ar af ter the release of such infor-
mation to the public , or (iv) release the informati n .;i thout
prior wri tten approval by the Contracting Of ficer =.less t och
infon,r.ation has previously been relcased to the pdiic by the !;RC.

,
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2 In addition, the contractor agrees that to the extent it receives~

or is given access to proprietary da ta, data protected by the
Privacy Act of 1974 (Pub. L. 93-579), or other confidential or
privileged technical, business, or financial information under
this contract, the contractor shall treat such information in
accordance with restrictions placed on use of the inferr.ation. -

3. The contractor shall have, subjec t to pa tent and securi ty provi-
sions of this contract, the right to use technical da ta i t producas

,

under this contract for priva te purposes provided that all require-
ments of this contract have been met. '

F. Subcontracts. Except as provided in 41 CFR s20-1.5402(h), the contractor
shall include this article, including this paragraph, in subcontracts of
any tier. The terms " contract," " cont.rac tor," and "Contrac ting Of ficer,"
shall be appr.opria tely modified to preserve the Government's rights.

G. Remedies. For breach of any of the above proscriptions or for intentional
nondisclosure or misrepresentation of any relevant interest required to be
disclosed concerning this contrac't or for such erroneous representations
as necessarily imply bad fai th, the Government may termir.a te the contract
for default, disqualify the contractor from subsequent contractual efforts,
and pursue other remedies as may be permitted by law or this contract.

- n. 1.'a l ve r . A request for waiver under this clause shall be direc ted in
writing through the Contracting Of ficer to the Executive Director for
Operations (EDO) in accordance wi th the, procedures outlined in s20-1.5411.

.

'

ARTICLE XI - GENERAL PROVISION 5/ ALTERATIONS

-A. This contract is subject to the attached provisions of APPENDIX A, General
Provisions, entitled " Fixed Price Research and Development Contracts"
revised 4/1/82.

B. Provisions deleted in their entirety:

1. Payments (1-7.302-2) -

.

2. 4.1 Patent Rights - Acquisition by the Government.

C. Provisions added:

1. Patent Rights (Small Business Firms and Nonprofit Organizations

(March 1982) as seen below.
,

4

- _ _ ______;
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PAh.NT RIGHTS (Small Business finic and
i;onprofit Organizations (March 1982)

.

a. Definitions'

(1) "Invention" means any invention or discovery
which is or may be patentable or otherwise protectable under
Title 35 of the United states Code.

(2) " Subject _Invention" means any invention of the
contractor conceived or first actually reduced to practice in
- the performance of' work under this contract.

(a) " Practical Application" means to manuf acture in
the case of a composition or product, to practice in the case
of a process or method, or to oper ate -in the case of a machine
or system; and, in each case, under such conditions as to
establish that the invention is being utilized and that its
benefits are, to the extent permitted by law or Government
regulktions, available to the public on reasonable terms.

(4) "Made" when used in relation to any invention
means the conception or first actual reduction to practice of
such invention.

.

(5) "Small Business Firm" means a small business
concern as defined at Section 2 of Public Law 85-536 (15
U.s.C. 5632) and implementing regulations of the Administrator
of the Small Business Administration. For the pur pose of this
clause, the size standards for small business concerns
invol vr d in Government procurement and subcontracting at 13
C.F.R. .121.3-8 and 13 C.F.R. 121.3-12, r espec t iv ely , will be

used.

(6) " Nonprofit Organization" means a' university or
other institution of higher education or an organization of
the type described in section 501(c) (3) of the Internal
Revenue Code'of 1954 (26 USC 5501(c)) and exempt f r em t axation
under section 501(a) of the Internal Revenue Cede .(2.6 USC

5501(a)) or any nonprofit scientific or educational organiza-
tion cualified under a state nonprofit organization statute.

.

4

e
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The cont r act or may retain the entite right, title,
and interest throughout the world to each r:ubject invention
subject to the pr ovisions of this clause and 35 U.S.C. 203.With respect to any r.ubject invention in which the contractor
retains title, the Federal Government shall have a non-exclu- .

sive,. non-transferable, irrevocable, paid-up license to
practice or have practiced for or on behalf of the United
States the subject invention throughout the world.

c. Invention Disclosure, Election of Title and Filing
of Patent Applications by Contractor.

(1) The contractor will disclose each subject
invention to the * liRC within two months after the
inventor discloses it in writing to contractor per sonnel
responsible f or pa tent mat ters. The disclosure to the ;JRC
shall be in the form of a written report and shall i d e n t i'f y
the contract under which the invention was made and the -
inventor (s) . It shall be sufficiently complete in technical
detail to convey a clear understanding, to the extent known at
the time of the disclosure, of the na ture , purpose , ope r a tion,
and the physical, chemical, biological or electrical charac-
teristics of the invention. The disclosure shall also
identify any publication, on sale or public use of the inven-
tion and whether a manuscript describing the invention has
been submitted for publication and, if so, whether it has been
accepted for publication at the time of disclosure. In
addition, after disclosure to the liRC the contractor will,

prumpllrnoti fy the' !1RC of the acceptance of any manuscript
describing the invenB on for publication or of any on sale or
public nse planned by the contractor.

. (2) The contractor will elect in writing whether or
not to' retain title to any such invention by notifying the

liRC within twelve months of disclosure to the con-
tractor; provided that in any case where publication, on sale
or public use has initiated the one year statutory period
wherein valid patent protection can still be obtained in the
United States, the period for election of title may be
shortened by the liRC to a date that is no more than 60 days
prior to the end WiMe statutory period.

(3) The contractor will file its initial patent
application on an elected invention within two years after
election or, if earlier, prior to the end of any statutory
pe.riod wherein valid patent protection can be obtained in the
United States after a publication, on sale, or public use.
The contractor will file patent ~ applications in additional
countries within either ten months of the corresponding
initial patent application or six months from the date

o fiUCLEAR REGULAkORY C0t"11ssI0ti

.
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(4) n eq ue:.t s for extension of the time fordir. closure to the N4C election, and filing may be granted,

at the di:.cretim. t,f tr,e : m.
~

d. Condi tions '.; hen the Government May Obtain Title.

(1) The contractor will convey to the HRC
upon written request, titie to any subject invention:

(i) If the contractor fails to disclose or
elect the subject invention w'i th i n the times specified in c.
above, or elects not to retain title.

(ii) In those countries in which the
.

contractor fails to file patent applications within the times
specified in c. above; provided, however, that if the
contractor has filed a patent application in a country af ter
the times specified in c., above, but prior to its receipt of

'

the written request of the NRC the contractor,

shall continue to retain title in that country.
(iii) In any country in which the

contractor decides not to continue the prosecution of anyapplication for, to pay the maintenance fees on, or defend in
recxrmination or opposition proceeding on, a patent on asubject invention.

Minimum Riohts to Contractore.
.

_
-

(1) The contractor will retain a nonexclusive,royalty-free license throughout the world in each subject.
invention to which the~ Government obtains title except if the
ccintr actor fails to disclose the subject invention wi thin the
t iines specified in c., above. The contractor's license

,

'

extends to its domestic subsidiaries and ' af filiates, if any,within the corporate structure of which the contractor is a
party and includes the right to grant sublicenses of the same
scope to the extent the contractor was legally obligated to do
so at the time the contract was awarded. The I I cense istransferable only with the approval of the NRC

__ except when transferred to the successor of that party
of the contractor's business to which the invention pertains.

(2) The contractor's domestic license may be
,

revoked or modified by the NRC to the
d

extent necessary to achieve expedTri~ous practical application

.

e
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1 %c 12 of i-@ the :.ub ,ce t invention purru.nt to an ..; ;d : r.a : on for an,

ire 3unive 1icense rubmitied in ,mco atnce with .:ppi i c abl e.

pr ovi cions in the rederal Pr ope r ty Manageinent Regulations.
This license will not be revoked in that field of une or the
geographical areas in which the cont ract or han achieved
;n act ical a;>pi i c a t i on and continnes to ma !. c the benefits of -

the invention acanonably accessible to the public. The
license in any foreign country may be revoked or modified at
the discr etion of the liRC to the e x t ent the
contractor, its licensees, or its o E stic subsidiaries or
affiliates have failed to achieve practical application in
that foreign country.

(3) Before revocation or modification of the
license, the IJRC will furnish the

; contractor a wrltten notice of its intention to revoke or
modify ~ the license, and the contractor will be allowed thirty
days (or such other time as may be authorized by the

URC
_

for good cause shown by the contrictor) after
_the notice to show cause why the license should not be revoked
or modified. The contractor has the right to appeal, in'
accordance'wi th appl 3 cable regulations in the Federal Pr operty
Management Regulations concerning the licensing of

Government-owned inventions, any decision concerning the

revocation or modification of its license.

f. _ Contractor Action to Protect the Governments
Interest

(1) The contractor acrees to execute or to have'

executed and pro'mptly oeliver ' to the 14RC
_

all
_

instruments necessary to (i) establish or~ confirm the rights
the Government ' has throughout the world in those subject
inventions' to which the contractor elects to retain title, and
(i.i) convey title to the f4RC when requested under
paragraph d. above, and to enabTe _ thT Government to obtain!

patent protection throughout the world in that subject -

invention.

(2) The contractor agrees to require, by written
agreement, its cmployees, other than clerical and non-
technical employees', to disclose promptly in writing to per-
sonnel identified as responsible for the administration of
patent matters and in a format suggested by the contractor'

each subject invention made,under contract in order that the
contractor can comply with the disclosure provisions of
paragraph .c. above, and to execute all papers necessary to
file patent applications on subject inventions and to

establish the Government's rights in the subject inventions.
This disclosure format should require, as a m i n itt um, the

i

,
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2 i. ; e: ..i t i on iequised by c. (1) above. The c o:.t: net o r.l . a l l-

- isctroct r. o c h en.p3 oyeen thzough en.pl oy e e a g i e en.e n t n or other
- r.uitabic edoent ional In ogr ams on t.h e i;apar t ance of Ieporting

inventions in nufficient time to permit the filing of patent.
foreign ntatutory barn.applicat ions pr ior to U.S. or

(3) The contractor will notify the !;RC

of any decision not to continue t.h e prosecution of a patent
application, pay maint.enance fees, or defend in a reexamina-
tion or opposition proceeding on a patent, in any country, not
less than thirty days before the expiration of the response
period required by the relevant patent office.

(4) The contractor agrees to include, within the
specification of any United S'tates patent appl icat ion and any
patent issuing thereon covering a subject invention, the
f ollowing statement, "This invention was made with Government
support under (identify the contract) awarded by ( the

fiRC ). The Government has certain riohts in this~

invention.*
~ '

' -

,g. Subco'ntracts

(1) The contractor will include this clause,
suitably modified to identify t.h e parties, in all subcon-
tracts, regardless of tier, for experimental developmental or
research work to be performed by a small business firm or
domestic nonprofit organization. The subcontractor will
retain all rights provided for the contractor in this clause,
and the contractor will not,as part of the consiceration for
awardina the subcontract, obtain rights in the subcontr actor 's

~

' subject i nvent ions. -

(2) The contractor will include in all other-

subcontracts, regardless of tier, for experimental, develop-
mental or research work the catent rights clause required by .

Federal Procurcment Regulation 1 -9.7 0 7- 5 (a ) ,

(3) In the case of subcontracts, at any tier, when
the prime award with the Federal agency was a contract (but
not a grant or cooperative agreement) , the agency, subcontrac-
tor, and the contractor aarce that the mutual oblications of
the parties created by this clause constitute a' contract

~

between the subcontractor and the- Federal agency with respect
to those matters covered by this clause.

h. Reserved

.

5
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i. Preference for United _ States Industry.

flotwithstanding any other provision of this clause,
the contractor agrees that neither it nor any assignee will
grant to any person the exclusive right to use or sell any
subject invention ir. the United States unless such person'

agrees that any procucts embodying the subject invention or
produced th rc, ugh the use of the subjcat invention will bemanufactured substantially in the United States. However, in
individual cases, the requirement for such an agreement may be
waived by the tiRC _ upon a showing by the contractor
or its assignee that reasonable but unsuccessful efforts have
been made to grant licenses on similar terms to potential
licensees that would be likely to manuf acture substantially in
the United States or that under the circumstances domestic *

manufheture is not commercially feasible.
j. March-in Rights

The contractor agrees that with respect to anysubject invention in which it has acouired title, the
fiRC has the right in accordance with the procedures In ~

Of7ile of ihnagement and Budget Circular A-124 to require the
contractor, an assignee or exclusive licensee of a subject
invention to grant a non-exclusive, partially exclusive, or
exclusive license in any field of use to~a responsible appli *
cant or applicants, upon terms that are reasonable under the
circumstancrs, and if the contractor assignee, or exclusive
licensee refuses such a request, the tiRC _ has theright to grant such a license itself _ if the tiRC
determines that:

(1) Such action is necessary because the
contractor or assignee has not taken,'or is not expected to
take within a reasonabic time, effective' steps to achieve
practical application of the subject invention in such field
of use. --

(2) Such. action is necessary to a]1eviate health or
safety needs which are not reasonably natisfied by the
contractor, assignee, or their licensees;

(3) such action is necessary to meet requirements
for public use specified by Federal regulations and such
requirements are not reasonably satisfied by the contractor,
assignee, or licensees; or

.
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(4) Such action is necesr.ary because the agieement-

required by paragraph i of this clause has not been obtained-

or waived or because a licennee of the exclusive right to use
or sell any subject i nv c-n t i on in t i.e United States is in -

breach of such agreement.

k. S,oecial Provisions for Contracts with non-profit
,Organizat2ons

If the contractor 'is a non-profit organization, it
agrees that:

(1)- Rights to a subject invention in the United
States may not be assigned wi thout the approval of the riRC

except where such assignment is made to an organiza-,

Elon which has as one of its primary functions the n.anagement
of inventions and which is not, itself, engaged in or does not
hold a substantial interest in other organizations engaged 'in
the manuf acture or ' sale of products or the use of processe's
that ~might utilize the ~ invention or be in competition with
embraiinents of the invention provided that such assignee will
be subject to the same' provisions as the contractor);

.

(2) The contractor may not grant exclusive
licenses under United States patents or patent applications in
subject inventions to persons other than small business firms
for a period in excess of the earlier of:

(i) five year s from first commercial sale or use of
the invention; or

. (ii) eight years from the date of the exclusive
license excepting that time before regulat.ory agencies neces-
sary to obtain premarket clearance, unless on a case-by-case
basis, the tiRC approves a longer exclusive license.
If exclusive field of use licenses are granted, ccmmercial
sale or use in one field of use will not be deemed ccamercial
sale or use as to other fields of use, and a fir st co.mercia)

| sale or use with respect to a product of the invention will
not be deemed to end the exclusive period to different subse-
quent products covered by the invention.

|

(3) The contractor will share rovalties collected on a'subject invention with'the inventor; and liRC. *

(4) The balance of any royalties or income earned by the,

ena tr act or with respect to subject inventions, after payment
of expenses (inc3uding payments to inventors) incidental to
the administration of subject inventions, will be utilized for,

| the support of scientific research or education.

:

i 1. Communi ca tions. All comnunications regarding this clause should
! be referred to the tiRC Contracting Officer

END OF CU*USE
.


