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MEMORANDUM TO: James M. Taylor
Executive Director for Operations

h' nhFROM: hn C. Hoyle, Assistant Secretary

SUBJECT: SECY-94-088 - REQUEST FOR SEED MONEY FOR
STATE SEEKING 274b AGREEMENT

The Commission (with all Commissioners agreeing) has approved the

staff's letter to Oklahoma which denies their request for seed

money.

cc: The Chairman
Commissioner Rogers
Commissioner Remick
Commissioner de Planque
OGC
OCA
OIG
Office Directors, Regions, ACRS, ACNW, ASLBP (via E-Mail)

SECY NOTE: THIS SRM, SECY-94-088, AND THE VOTE SHEETS OF ALL
COMMISSIONERS WILL BE MADE PUBLICLY AVAILABLE 10
WORKING DAYS FROM THE DATE OF THIS SRM
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POLICY ISSUE-
December 14, 1993

(Notation Vote) SECY-93-342

,

.

I.QB: The Commission
FROM: James M. Taylor

Executive Director
for Operations

SUBJECT:
IMPLEMENTATION OF THE ENERGY POLICY ACT OF 1992
REQUIREMENT TO REVIEW NRC FEE POLICY

PURPOSE!

To request Commission decisions and guidance on the results of
the review of fee policy that is required by the Energy PolicyAct of 1992.

CATEGORY:

This paper covers significant fee policy issues requiringCommission action.

SUMMARY:

The NRC is required by the Omnibus Budget Reconciliation Act of
1990 (OBRA-90)
less the amount appropriated from the Nuclear Waste Fund byto recover 100 percent of its budget authority,,

CONTACT: Jesse Funches, ut
NOTE: TO BE MADE PUBLICLY AVAILABLE492-7351

AT THE COMMISSION MEETING ON
C. James Holloway, OC DECEMBER 21, 1993
492-4301
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(ossoceing foes. Tho En3rgy Policy Act of 1992'(EPA-92) requires.'

that the NRC review its policy for assessment of annual fees.
under the OBRA-90, solicit public comment on the need for-changes-
to this. policy, and recommend changes in existing law to the
Congress the NRC finds are needed to prevent the placement of an.

unfair burden on certain NRC licensees.- On' April 19,.1993, the
NRC published a. notice that requested. comments'on NRC fee
policies. The comment period expired August 18,-1993. The NRCreceived 566 comments in response to the notice.

Analysis of the comments received on the April 19, 1993
and the staff's experience during the past three years _, notice,.
administering the fee program to comply.with OBRA-90 indicate two
major concerns about the fairness and equity of the fees. The'

first major concern is that not all direct' beneficiaries of NRC
activities pay fees. Therefore, to recover 100 percent of the
budget some licensees pay for activities that do not benefit
them. The second major concern is that'some licensees-believe
that fees for regulatory activities related to them are not
commensurate with-the benefits received. In addition, the staff
has identified a concern that is not related to the equity andfairness issues. This concern is the amount of effort required;o implement the current fee process. '

The staff concludes that legislation is necessary.to minimize
these concerns. Accordingly, the staff recommends that the
Commission pursue the following legislative' changes:
1. Modify.OBRA-90 to remove from the fee base costs for

international activities, Agreement. State oversight, the
exempted fees for nonprofit educational institutions, and
the amount of the fee reduction:for small entities. Thiswould minimize'the major concern associated with NRC'

,

licensees paying for activities that do not benefit them.
(This'would reduce the amount to be collected by about $25
million or about 5 percent of the'FY 1993 budget recovered
through fees.)

2. Modify OBRA-90.to eliminate from the fee base a portion of
the cost of generic. regulatory activities that supports NRC
and Agreement States material licensees. This would
eliminate the concern that NRC material licensees' fees,
which support the regulation of both-NRC^and Agreement State
licensees, are not commensurate with' benefits received.
(This would reduce the amount to be collected by about $15
million or about'3 percent of the FY 1993| budget recovered
through fees.)

!
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Modify tho'AEA to' permit NRC to assess application'and other
v

.3. *

fees ~(about $6'million) for specific services:to all Federal '

agencies, so that other:NRC licensees doinot have;to pay'for
the cost of these services that'do not benefit them.1 j

Modify OBRA-90 to eliminate the requirement'that NRC. assess4.

Part-170. fees.so,as to reduce the resources required ~to '

assess and collect fees. -(If this option is adopted, the-
NRC could avoid spending roughly 10 FTEs and|about $200,000in contractual support for fees.)

.

The staff believes that if the Commission and Congress. implement-
these recommendations, most of the concerns''about fairness and
equity of'the fee schedules would be corrected. If these

.

,recommendations are implemented,'this would require the~NRC.to
,

recover approximately 90 percent of its budget authority,.less
the amount appropriated from.the-Nuclear Naste Fund.

Based on commission decisions.and guidance, the staff will. .!convert this paper to a report that will be sent to the Congress. '

and to the Office of Management and Budget. _The' staff does not
plan to include draft legislation with the report to Congress.,

!

Specific implementing legislation would be developed |in
coordination with OMB after the report:is sent to Congress. 1

i Given the likelihood of a Congressional hearing on. fees.in
February 1994, the staff recommends that the decisions and
guidance on this paper be made in a timeframe that would permit
the commission to submit the report to Congress by.the end of.
January 1994.

>

: The proposed fee rule for FY 1994 would implement.the Commission
policy decisions and other guidance resulting from-this paper.
Because the NRC should publish'a' proposed rule during'the first
quarter of calendar year 19944to soak public comment on the .

recommended. changes to the fee regulations, the. staff. recommends
_ 2

that the Commission make an exception to its normal-rulemaking
process by delegating to the'EDO the authority to: issue tho'
proposed and final rules for FY 1994, as was done-in FY'1992 andFY.1993. Additionally,-the FY 1994 rule cannot reflect any.
proposed legislative changes because they will not'be enacted in
time.

'

BACKGROUND ,

The Omnibus Budget Reconciliation Act of 1990.(ORRA-90), as

*This change would still be neces as ry if the requirement-to
assess Part 170 fees is eliminated,'since the staff would want to
assess an application fee to those agencies applying'for newlicenses who would not pay annual fees.

.
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Iamended,. requires that the NRC recover approximately 100 percent
!of'its_ budget authority, less the amount appropriated from the
iDepartment of Energy (DOE)-administered Nuclear Wasta Fund (NWF) i

for FYs 1991 through 1998 by. assessing fees to NRC' applicants and
licensees. Two types of. fees are required to recover NRC's
budget authority. First, license and inspection fees,
established by.10 CFR Part 170 under the authority of the
Independent offices Appropriation Act (IOAA) and the Atomic
Energy Act (AEA), as amended, recover the'NRC's costs of

!providing individually identifiable services to specific
applicants and licensees. The services provided by the NRC for
which these fees are assessed are reviewing applications for the

i

issuance of new licenses or approvals, amending or renewing Ilicenses or approvals, and inspecting licenses. Second, annual j
fees, established by-10 CFR Part 171 under the authority of OBRA- '

90, recover generic and other regulatory costs not recovered
through 10 CFR Part 170 fees.

Since OBRA-90 was enacted,.the NRC has published four final fee
rules after evaluating over 1,000 public comments. On July 10, j3

1991, the NRC. published the first rule that established fees to
'|recover approximately 100 percent of the FY 1991 budget. In ;addition to establishing the FY.1991 fees,.theEfinal rule-
1implemented commission fee policy decisions.and established the

iunderlying basis and method for determining the~ hourly rate and
!fees. The Commission policy decisions and the fee methodology |

used for FY 1991 were also used in the final rules to recover
approximately 100 percent of the FY 1992 and FY 1993 budget j
authority. The FY 1993 rule also included the results of:the ]biennial review required by-the Chief Financial Officers (CFO) iAct'of 1990. The purpose.of that review was to ensure that fees

iand other charges imposed by the NRC reflect costs incurred in I
providing those services. The review resulted'in significant fee
increases for some. materials licensees. ,

In April 1992, the NRC published a limited change to 10 CFR.Part
171 to address licensee concerns about the unfair burden of fees
on extremely small licensees. This change adjusted the maximum
annual fee of $1,800 that was assessed licensees that qualify as
a small entity under the NRC's size standards. A lower-tier

,

1

small entity fee of $400 per licensed category was established
for small businesses and nonprofit organizations wid1 gross
annual receipts of less than $250,000 and smal'1 governmental
jurisdictions with a population of less than 20,000.

The FY 1991 rule was challenged in Federal court by several..
Parties. The U.S.. Court of Appeals for the Distrit:t 'of Columbia
circuit rendered its decision on Narch 16, 1993. In summary,'the
court supported the basic fee methodology, but it' remanded ~two' ;

issues'for the Commission to reconsider.' One.of the issuesrelated to annual fees for nonprofit' educational institutions.
In response to the court decision, the Commission-revoked the

4
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exsuption fron-annual fees for nonprofit educational
institutions. On September 29, 1993, in response to a petition
for reconsideration, the NRC published a-' proposed rule seeking-
public comment on'the reinstatement of this. exemption. 1

The-
' comment period expired October 29, 1993,. and:the: staff-expects
the final rule concerning this matter to be submitted:to the 1,

Commission.in December 1993. The second' remanded issue.was the
'

method 'of assessing fees for low-level waste: (LIAt) activities.
In response to.the court decision, the-allocation method was-
changed'in the-final FY 1993 rule published July 20, 1993.-; ,

k
.

The Raergy Policy Act.of-1992 (EPA-92) directed the NRC to reviewits policy for assessment of annual charges under OBRA-90,-
solicit public comment ~on the need:for. changes to this policy,
and recommend to the Congress any changes needed in existing law-"
to prevent placing an unfair burden on NRC. licensees. Consistent'with these requirements, the NRC requested public| comment on its
fee policy in a Federal Register notice published on April 19, *

1993 (Enclosure 1)' The 90-day comment period expired July ~19,.

1993, and was' extended an additional 30 days.to August 18, 1993.'

Although EPA-92 required only public comments on the annual fees
assessed by the NRC under 10 CFR Part 171', the NRC also requested-'

comments on 10 CFR Part 170' fee policies because of the-
interrelationship of 10 CFR Parts 170 and 171 fees. i

By the close of the comment-period, 566 comments were received' ''

from individual licensees or their representatives as follows:
,

Reactors 26
,

Fuel Facilities 11i Educational 46'

Nedical 20-:
Industrial. 450* .;Federal Agencias 5 ;!State Agencies __1

,

'

!-566. t

> .

A listing of the commenters by group is-included as Enclosure 2. !

Copies of the individual comments can be obtained_from the Office'

of the Secretary or the Public Document Room.;
-

|
.

|

f -

I'
' . s f the 450 comr. ants received from industrial licensees, 405o

vare form latters st.pporting comments submitted by Troxler;
; Electronic Laboratories

assessed to gauge users, Inc., opposing increased annual. feesi- -i
.

:
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DISCOssIom:'

This policy paper.is based on the staff's experience in
responding to the comments, letters, and telephone calls received
during the past three years of implementing OBRA-90; a court case
involving annual feast two petitions for.rulemaking involving

iannual fees;'and the comments received on the EPA-92 notice.- '

This paper also considers the Office of the Inspector General
!review of fees that was submitted to the commission on !October 26, 1993.

1The staff has made the following two assumptions to establish the
scope for this fee policy review:

,

'

1. The public policy question ~of how to raise revenues
(taxes versus fees) will only.be addressed to the, "

extent that changes to existing law are necessary.to
make the fees more fair'and equitable. This assumption

,

is consistent with past Commission positions.
2. The amount of the budget necessary for NRC to perform '

its safety mission will not.be addressed.
I

The following areas that are fee related will not be addressed in
this paper because these' items are being presented to the
Commission for review and decision separately:

The merits of whether to exempt nonprofit educational-

institutions from. fees. (This paper, however,
addresses how these costs should be treated, assuming '

the exemption is reinstated.) '

Utilization of cost-center concepts in financial-

management. (This paper will note areas where the
cost-center concept will help resolve a fee concern.)
The merits of whether the NRC small entity size-

standards'should be changed. (The staff.is evaluating
whether the'small entity size. standards should be
changed based on the results of a survey of NRC
licensees and the recent proposed rule published in the
Federal Register by the Small Business Administration
that would amend the Small Business Size Standards).
The decisions and the Federal Register' notice on the-

petitions for rulemaking from the American Mining
Congress (AMC) and.the'American' College of Nuclear ,

Physicians and the Ecciety of Nuclear Medicinei

(ACNP/SNM). (The. issues raised by the petitioners are

.

6
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among thsco cddrococd horo and in tho final rule'on the'

exemption for nonprofit educational institutions.):
Proposed FY 1994 fees are not included inLthisLpaper. These fees
will be based on decisions:the commission makes about policydiscussed in this paper. The staff recommends that the EDO.be-permitted to issue the proposed and final rules without further
Commission review as was done in FY 1992 and FY'1993.
Maior concernst

Essentially, OBRA-90 requires that the NRC recover approximately
100 percent of its budget authority,'less.the amount appropriated
from the DOE-administered'NWF, in a fair and equitable manner.
To accomplish this, OBRA-90 provides that the NRC.shall continue
to collect 10AA fees to. recover the commission's cost of.
providing any service or thing of value to a person regulated by,

the NRC and shall establish a schedule of annual charges,_ fairly
and equitably allocating the aggregate amount of the. charges
among licensees. To the maximum extent practicable, the charges
shall reasonably reflect the cost of providing services to-
licensees or classes of licensees. ,

The NRC has met the first objective of OBRA-90, collecting-
approximately 100 percent of its budget authority. For FY 1991,
the NRC recovered 98 percent of its budget, for.FY 1992, 99-
percent of its budget and for FY 1993, 98
Despite this success, many NRC licensees, percent of its' budget.as well as members of'
Congress, have expressed concerns about the fairness and equity
of the fees.- ''

These major concerns evolve from the inability of the NRC to meet
the principle summarized by one commenter; namely,Jthat if the
NRC is to be funded through user fees rather than taxes, then

"each direct beneficiary of NRC's activities -- not merely_
its ' licensees' -- should contribute to an extent ;.

commensurate with the benefits it receives." i
i

This principle cannot be met for two reasons. 'First, met all
.

8

Both petitioners identified several adverse impacts whichthey claim have affected their members. AMC, for example
_.

|suggests that NRC implement a~ system (e.g., a licensee.rev,iew
board) giving NRC licensees some control over their fees. ~ They- H

,

have also suggested'that facilities'no longer generating revenue-be exempted from fees. ACNP/SNN suggest that NRC provide an
exemption for medical services similar to that provided for '
nonprofit educational institutions. They also suggest a slidingscale for fees based on income. o

'

l
:

|1

1

i
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direct beneficiaries of MRC setivities pay fees because of
legislative constraints' and commission. policy. . Second,--fees arep

'"

based on the. agency's' costs to perform its regulatory )

responsibilities, rather than~on the licensee's perception'of
ibenefits received.-'This-leads some licensees to conclude that ' '

theffees for regulatory activities related to them are not
commensurate with the besafits they receive.

Another major concern,-not directly related to the issue of
fairness and equity, is the officiency of'the fee process. This
concern was also addressed in the OIG memorandum'to the'commission, dated October 26, 1993. Given the Administration's I

(

directive to reduce FTEs'and costs in the future, the staff is
1

concerned that unless efficiencies can be~ achieved.through
modification of the fee process, methods, and policies',-many fee
related activities cannot be performed in a timely manner.

The following sections discuss these.three major concerns, andpossible methods of resolving these concerns. Following the-
discussion-of the three major concerns,'other fee concerns and
proposed solutions are also evaluated.
Maior concerns Not All Direct Beneficiaries of mac nativitiesPav' Fees

The first major concern has been. consistently identified bylicensees during the past three years. This concern-arises
.because costs for some NRC activities are not assessed to thebeneficiaries of the activities because of legislative
constraints and commission policy. Thus, to recover:100 percent Iof the budget, these costs must necessarily.be assessed to=
licensees'that do not directly benefit from those activities.
For this reason, the legislative requirement-to collect 100
percent of the budget authority'through fees inherently places an

~ ;unfair burden on licensees.
fees fairly and equitably is difficult:As one commenter stated, assessing i

"through a system that exempts or. excludes certain
entities and at the same time must accomplish:1ootbudget recovery. Given that there are certain
regulatory activities whose costs cannot be recovered
fairly through user fees, it is clear that'100% ,

recovery is at the root of the user fee allocation j

problems that the NRC seeks to address through this. fee
1

policy review."-

Many other comments expressed this same concern. This concernwas also noted by the senate Appropriations committee, which

8
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recently stated in its report on FY 1994 Appropriations for jEnergy and Water Development: R

"The Committee believes that the Commission should ;!
ensure that these international costs are not collected '

through domestic licensees." 8. Rpt. 103-147, at 188. l

Two types of activities are not assessed to the direct
beneficiary, but rather to other NRC licensees.- They are
activities that either (1) cannot be attributed to or associated
with an existing NRC licensee or class of liosasees -or (8) can be
attributed to MRC licensees or applicants but are not charged to'

them owing to statutory constraints or Commission policy
decisions. ~

Under OBRA-90, annual fees can only be charged to licensees.
Therefore, costs of activities that osanot be attributed to an
existing NRC licensee or class of licensees must be assessed to
licensees that do not directly benefit from them. These
activities include:

certain international' activities;-

oversight of the Agreement State program.-

generic activities (e.g., research and rulemaking) for-

classes that do not currently have NRC licenses.(i.e,
LLW); and '

For FY 1993, the fees for the above activities were equivalent to
$21.4 million, of which $18.2 million was assessed to
reactor licensees and $3.2 million to other licensees. power
Specific details on these costs are at Enclosure 3.

The NRC budget includes certain international activities that are
not directly related to NRC applicantr or licensees. These-activities are performed because of their benefit to U.S.
national interests. The NRC is required to perform some of these
activities by the AEA and, therefore, must budget for them. ,

Examples of international activities that are not directly
related to NRC applicants and licensees are: statutorily ~
required consultations with Executive Branch agencies on export
activities within their jurisdiction; assistance to countries or
international organizations that provide little, if any, benefit
to NRC's regulatory programs; ind support of international
safeguards activities related nuclear non-proliferation.

'In this paper, the dollar amounts used are the amount of-

the FY 1993 fees that would be assessed for the activities.

9
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The NRC performs activities necessary to oversee and administer
the Agreement states program. These activities include reviewing
and approving new agreements, performing periodic program reviews
to determine their adequacy and compatibility, developing
guidance, and providing technical assistance (e.g., inspection
assistance) and training to the Agreement States. Becauseneither the Agreement States nor their licensees are NRC
licensees, they cannot be charged annual fees under OBRA-90. The
NRC can assess 10 CFR Part 170 fees for specific services (e.g.,
review of requests for an agreement, periodic reviews of the ,

'

programs, training and technical assistance) rendered to an
iAgreement State. However, the NRC has chosen not to do so for |policy reasons.
1

iThere are no existing LLW disposal facilities licensed by the INRC. Therefore, the NRC generic LLW regulatory activities do not
directly support an existing NRC licensee or class of licensees.
However, some NRC licensees, as well as some Agreement State
licensees, will realize an indirect benefit from these NRC LLW
expenditures because they will eventually dispose of LLW at sites
that are expected to be licensed in the future.

|

The second type of activities for which costs are not assessed to
the direct beneficiary involves specific NRC costs that can be
attributed to either NRC licensees or other organisations but are ,

!not assessed to them because of legislative constraints or
|Commission policy decisions. The following licensees are not !

assessed certain fees or pay reduced fees:

most Federal agencies are not assessed Part 170
I

-

fees,

nonprofit educational institutions are not-

assessed any fees, and

small entities are assessed reduced annual fees.
-

For FY 1993 these activities involved fees equivalent to $18.2
million, of which $16.9 million was assessed to power reactors
and $1.3 million to other licensees as shown in Enclosure 3.
The first major category of costs covers those activities for
which the NRC is unable, on the basis of existing law, to charge .

la fee to specific applicants or licensees even though they
receive an identifiable service from the NRC. These activities
include licensing reviews and inspections for Federal agencies
(other than the Tennessee Valley Authority (TVA) and the United

10
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States Enrichment Corporation).s The IOAA prohibits.the'NRC
'

from assessing 10 CFR Part 170 fees to_ Federal agencies for,the
.

costs of these activities. These activities include reviews of(DOD) DOE Naval reactor projects; . licensing. reviews and
inspections of Federal nuclear materiais users, such as Veterans
Administration hospitals, Army.irradiators, and NASA
radiographers; safetyiand environmental reviews of the DOE. West
Valley Demonstration Project; review of DOE actions under the--
Uranium Mill Tailing Radiation control Act (UMTRCA); and reviews

.

of advanced reactor designs submitted by DOE. In addition, EPA-
92 exempts from Part 171 annual fees certain Federally owned'
research reactors used primarily for-educational training andacademic research purposes.

In addition to certain licensees being exempted by law, two
groups of licensees are either. exempted or pay reduced fees based

-

on prior Commission fee policy decisions. Nonprofit educationalinstitutions are exemPart 171 annual fees.pted from 10 CFR Part 170 fees and 10'CFR.
The Commission had also reduced amanal

,

fees for those licensees who can qualify as a small. entity.
These reduced fees are consistent with the Regulatory Flaxibility
Act of 1980 requirement that agencias consider the impact oftheir actions on small entities.

To address the fairness and equity concerns related to licensees'
paying fees'for activities not benefitting them, eithers (1) thelaws and MRC fee policy must be changed to assess all

,

beneficiaries of MRC activities fees that are' commensurate withthe cost of those NRC activities; or - (2) the requirement to
collect 100 percent of the budget by fees must be relaxed.
Reactor licensees, who currently pay fees for mostiof the
activities discussed above, have proposed another alternative.
They suggest that these costs be distributed.among all NRClicensees. Althou
reactor licensees,gh this would " reduce.the unfairness" to

,

it would. shift some " unfair" costs to a
i

sSection 161w. of the Atomic Energy Act of 1954, as amended,.
authorizes the NRC to impose fees under 10 CFR Part 170 on a
Federal agency that applies for or is issued a license for a :

utilization facility designed to produce electrical or heat i

energy (e.g., licensing reviews and inspections of TVA's nuclear
power plants) or which-operates any facility regulated under
sections 1701 or 1702 of the Atomic Energy ~Act (the enrichment
facilities of the United States Enrichment Corporation).

f

'On September 29, 1993, the Commission published a proposed
rule seeking public comment on a proposal to restore the generic- |

!exemption from annual fees for nonprofit educationalinstitutions. iThis paper assumes that the commission will adopt '

this proposal in a final rule.
i

11
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materials licensees. Given the impact-that existing fees are
having on materials licensees, the staff'does.not oonsider this..

1' as a desirable alternative. Further, the conference report
accompanying OBRA-90 stated that these types of costs may be
recovered from such. licensees as the Commission determines can
fairly, equitably and: practicably contribute to their payment. ,

While appearing to be fairer, the staff believes that assessing
fees to all the licensees and organisations.that do not currently+

pay fees would create problems in some= instances. .In particular,. ,

'

the staff believes the Commission-should not reverse its policy
.of reduced fees'for small entities. To do so would recreate the u

,

concerns about unfair burdens and inequities that the Commission
rectified by earlier policy decisions and rulemaking. The policy J

,

issue regarding the nonprofit educational exemption is being
!addressed in a separate paper. Over the past several years, the j

staff considered various means to recover NRC's costs for,

]international activities which serve broad U.S. national iinterests','but found no viable fair way to do'so. Further,.it
would not be practical to assess fees to foreign organizations,. f|foreign governments, or to the State' Department to whom some of. athe support is provided. For example,-assessment of such' fees !might create foreign policy tensions that could-complicate U.S. !goals such as foreign reactor safety and nuclear non-
proliferation.

The Agreement States are the direct beneficiary of NRC oversight
and direct technical assistance and some of these costs.couldlegally be recovered under 10 CFR Part 170. However, the staff
believes that, absent legislation, assessment of fees to-

_

Agreement States for this oversight would create strong
opposition similar to th,at which occurred over the nonprofit ~,

educational issue. Agreement States and their representatives
~

commented that Section 274(g) of the AEA requires the NRC to
cooperate with the States in the formulation of-standards that
may well entail regulatory development costs. 'They
the 29 Agreement States expend over $13 million.annuindicate that~

ally.and have
over 200 professional staff in their radiation control programs
for radioactive materials. 'This, they say, contributes
substantially to the protection of the public health and safety
and provides a cadre of qualified personnel for assisting the NRC
and other Federal agencies. The Organisation of Agreement-States
indicated that they would'be adamantly opposed to charging fees
to Agreement states. One Agreement state commented that any;
attempt to recover generic costs from Agreement States or their
licensees would be " cumbersome and ill advised." Another State
indicated that if the NRC attempted to assess fees to Agreement
statellicensees, a number of states would probably return their

:authority to the NRC, thus defeating the purpose'of the Agreement -|State Program.
!

Regarding Federal agencies, however, the staff believes that

12
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Federel agencies.should pay Part-170 fees for their license
reviews.and inspections in the same manner as commercial
licensees and: state or local government agencies. There~is no
compelling' justification:for asking the private sector to=payLfor
NRC. licensing and' inspection of other Federal agencies. Note
that Federal: agencies already pay annual-fees and.TVA and the .|
Uranium ~ Enrichment Corporation pay Part 170' licensing and I

inspection fees.e

The staff believes that the current policy and practioe of.
assessing a surcharge to licensees to recover the costs
associated'with LLW is the right approach. It is not unfair
because these costs' indirectly support existing classes of4

licensees. Any LLW site that is licensed would provide
facilities for the disposal,of LLW from reactors, fuel
facilities, and some materials licensees.

l

'\
To resolve the concerns about some beneficiaries of services not R
paying fees, commenters.also overwhelmingly endorsed legislative !change that would reduce-the amount of the fees to be collected

Iby the costs of those'. activities that cannot be attributed to an
.

existing NRC licensee or class of licensees and would assess 10
iCFR Part 170 fees to Federal agencies.

In summary, the staff agrees with the commenters and proposes-
that the commission minimize the concerns about' fairness andequity resulting from some beneficiaries of NRC activities not
paying fees by-- ,

1

IProposing that OBRA-90 be modified to remove from the-

fee base costs.(about $25 million in FY 1993 fees) for
,

international activities, Agreement State oversight and ,

'

direct technical assistance,. nonprofit educational
;institutions, and the small entity. subsidy.

Proposing that the AEA be modified to permit'the NRC to-

assess Part 170 fees (about $6 million).to all Federalagencies.7

Continuing to assess fees (about.$9 million in FY 1993)-

to NRC licensees for generic activities for classes
(i.e., LLW) that do not currently have licenses.

.

7Although the legislation would permit recovery of costs.for
all licensing reviews and inspections performed for Federal
agencies, an alternative proposed later in this paper would'only
require that licensing application review costs be recovered.
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The staff notes.that these recommendations would reduce the fee
revenues available to.the Congress and Administration to offset
the.NRC budget. This could affect the viability of this
recommendation._ If modification to the existing legislation is
not a viable option, then the current approach of assessing these'

costs to NRC licensees (with the majority going to power
reactors) with its inherent problems of fairness and equity"

should be continued, except that the commission should then
seriously' consider seeking legislation that would require-,

assessment of fees to Agreement States.
' -

o

_ Maior concerns Fece Mot C- ensurate With'm nefits Racsivsee

The second major concern is that some licensees believe that'the
j benefits received are not commensurate with the NAC fees they are
; assessed. This issue is of most concern to materials licensees,j especially with regard to their annual ~ fees. The decreasing;- number of materials licensees demonstrate their belief that the! fees are unfair and inequitable. While the number of-licensesj remained stable before FY 1991, the-number of licenses decreased
i by about 2,000 (frou about 9,100 licenses to about 7,100) during
! FY 1991, the first year of 100-percent | fee recovery. Some- '

j licensees consolidated licenses, others turned in unused
4

licenses, and some terminated licensed activities. . For FY 1992,
the number _of materials licenses decreased.by about 300.to 6,800
and that number,.by_about 300 during FY 1993. The overall; decrease in the number-of materials licenses has resulted in

} increases in the' annual ~ fees'to the remaining-licensees.
!

This concern is als'o ref1'ected'in comments that fees' comprise a
! large percentage of the cost of procuring and operating at licensed product. For example, small gauge users have commented.
! that the FY 1993 annual fee of $2,100 equals about half the <

: purchase price of a new gauge. Others have! indicated that the
NRC budget, and~therefore fees, are higher than what they believe

.

is necessary. Therefore, commenters suggested that the,

!. Commission must, as'its licensees have already done in their
! increasingly competitive markets, build cost-effectiveness into
|. Its regulatory strategy.
!

I On the basis of NRC's three years of eXPerlence administering the
}.

annual fees for the materials program and the comments received:
on the fee policy notice, the staff concludes that materials

i licensees perceive their. annual fees to be inequitable'and unfair
|- . for the following three reasons:
';-

(1) The NRC materials regulatory program is necessary fori

L NRC licensees and supports both NRC and Agreement State .

licensees. However, unly NRC licensees pay the annual'
{ fees.

J.
'L
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(2) From~the licensees'~ perspective, the NRC has assessed
'

large increases _in fees without added.value, and-
i ;

(3) Licensees measure'the value of the' license in economic-terms, not NRC regulatory costs.,

There is truth to the claim that the fees are not commensuratewith benefits because the MRC material regulatory program
supports both NRC and Agreement State liosasees,-yet only NRC
licensees pay fees to recover the cost-of-these activities. 'TheNRC performs generic regulatory activities for nuclear materials.
users'and uranium recovery licensees.- TheseLactivities include
conducting research, developing regulations and guidance, andevaluating operational' events. These generic activities' provide
the basis for the NRC to regulate its approximately 7,000
materials and uranium recovery licensees. Because many Agreement
States adopt NRC regulations, these NRC activities'also provide _.

'the regulatory basis for the 29 A
their 16,000. materials licensees.greement States'to regulate

Under OBRA-90 'the NRC cannotcharge an Agreement State or its licensees an ann,ual fee because -
'

-

they are not NRC licensees. Therefore, only about 30-percent
(7,000 NRC licensees of the' total population of 23,000) of all
licensees can be assessed annual charges to recover the cost of:
generic activities supporting both NRC and Agreement State'licensaes. As a' result,.part ofLthe costs (aboutJ$15 million in
FY 1993 fees).for these generic" regulatory activities that'are
included ~in the annual fees'for NRC materialsLand uranium
recovery licensees could be considered an unfair burden on NRC'licensees.

NRC licensees also believe that NRC fees-place them at an unfair,

competitive advantage with licensees in Agreement states.- Forexample, one'commenter stated that.the fee legislation:
i

" creates a market place in which approximately 17,000
competitors have an unfair advantage when it comes to
competing in the national. market place. It'is. unfairto require certain NRC. licensees to carry the burden >

for activities conducted'for government agencies,
foreign governments, treaty' commitments, orsother NRC
licensees who, because of'special' status, are not
supporting their' share of the NRC's costs. It is alsounfair to place thess'NRC licensees at a financial
disadvantage with their Agreement. State' competitors
simply because they are doing business in a Non-
Agreement State."

,

i
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The-staff believes.that' licensees' perception.of unfairness as it#

relates to activities that support both NRC'and Agreement State
licensees.will continue and grow worse as more states ~become
Agreement. States. The potential exists for additional AgreementStates to be approved:by NRC in the near future. Both
Pennsylvania and Massachusetts have filed 11etters.of intent with
the NRC-and Oklahoma and Ohio are seriously,considering 3

agreements.- This would shrink the existing materials license fee |base further and result in higher annual fees for the remaining
NRC materials licensees. .If these four states were-to become
Agreement States,-the NRC would: lose approximately.2,000 licenses-
and the annual fee'for the remaining 4,5001 -5,000 materials
licensees would increase by about 30 percent.

To alleviate this concern, either (1) . some of the costs: under
!

discussion should be assessed to Agreement States cnr (2) the;
requirement-to recover 100 percent of the budget should.be~
relaxed.

4

Significant probless with assessing fees'to Agreement States were jpreviously discussed. The materials licensees and Agreement
'

l

States present valid arguments for not paying fees for the costs.
involved in this issue. The staff believes'the best means to,
address the issue is to exclude certain of these regulatory, costsfrom the fee-base.

With respect to reason (2)', that licensees. view-the increases ia
annual fees during the past three years as unfair because they.
received no additional benefits, the staff reviewed the changes
in annual fees for various categories'of materials licenses,.which are given in the following table.

.
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Annual Fees

Categories of FY 1990 .

Materials Licenses and Refere FY 1991 FY 1992 FY 1993

Broad Scope 0 $7,800 $11,150 $18,420
Manufacturing

Large Irradiators 0 10,800 16,550 22,020

Broad Scope R&D 0 6,300. 9,150 14,320
+

Well Loggers 0 7,000 10,450 11,420

Broad Scope 0 9,900 13,950 28,020Medical

Other Medical 0 3,500' 4,750 5,220

small Gauge Users 0- 1,500 2,250 2,120

In FY 1991, materials licensees were assessed annual fees for the
,

first time. Although the NRC. explained that the annual fee was a
new requirement, not an increase in existing Part 170 licensing
and inspection fees,-many licensees believed.that they were
paying more than they had in the past with no value being added.

,

-The annual fee increased in FY 1992 because of both'an increase- 1

in the NRC's budget and about a 25 percent reduction in.the
number of material licensees available'to pay the' discretionary-fixed costs recovered by annual fees. Again, from the. licensees'
perspective, fees.had-increased with no. commensurate. increase.in,

benefit orivalue.- One commenter stated that "theLincreasing fees-
draw attention to whether they reflect.the=value of the servicesbeing provided to regulated entities." Annual fees also
increased.substantially for some' materials licensees'in:FY 1993.
The reasons for these increases were the same as in FY 1992, plus-
the addition of large increases in inspection fees that are used j
as a basis'to calculate annual. fees-for materials licensees. The linspection fees increased as a result of the CFO Act requirement ito review fees biennially. These. increases _in inspection fees j
appropriately shifted the amount of'the annual fee among the.,

various material licensees, resulting in relatively large '
increases for the more complex licenses, such as broad scope
medical and research-and. development licenses and. minor increases
for the small and less complex material users. |

l

some commenters expressed a concern that the NRC~ budget is out of
!
I

control and that fees will continue their upward spiral in the
They contend that because the NRC is required to collect |future.

100 percent of its budget authority and licensees are paying for-
. the entire budget, a mechanism should be created, either through .

17
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the establishment of a separate office or an advisory committee,
to (1) assess the cost-effectiveness of proposed. generic programs
and to eliminate' potential duplication of industry-sponsored
programs; (2) review agency cost trends and accounting practices;e and (3) develop and propose future revisions to the-fee-
regulations. They also suggested that the NRC' freeze fees at FY
1991 levels or limit the increases to some multiple of' inflation.

The staff believes that the. primary causes of the previous large,
across-the-board annual fee increases are-less likely-to occur in
the future. ' License terminations in the past two years have beenminimal. Large' increases in Part 170 fees used to: calculate the
annual fee should not occur because the fees will be reviewedevery two years in response to-the CFO Act. In addition,.
Administration efforts to streamline government are expected to
result in smaller budget increases. The use of cost-centerconcepts should also improve the tracing of costs to the diverse
classes of material licensees. The annual fee is not new andmost licensees now. understand its purpose.

However, a large fee increase could occur for a specific category
of licenses because a relatively small increase in theLbudget4

could result in a large percentage increase in annual fees. For
example, a $2-million medical study, which would be unique to
medical licensees, would increase the base annual fee for each of
the medical licensees by about $1,000 (from $5,100 to $6,100),'a
20 percent increase for most of the hospitals and physicians.- If
the $2-million study were budgeted for small gauge licensees, the
small gauge base annual fee would increase by about $700-(from-$2,000 to $2,700), a 35-percent increase. The use of cost-center
concepts, however, will provide a means to explain'the specificincreases.p

Also the annual fees, as noted above, could go up if new1

Agreement States are ad3ed, reducing the number of NRC licensees
-

unless the fee base is adjusted accordingly.

With respect to reason (3), the fact.that licensees measure fees
in terms of the economic value.of the liosase as opposed to MRC

; regulatory costs, licensees continuously request that fees be
based on the amount of material possessed, the frequency of use#

and sales generated from using the licensed material, the number
of hospital beds, the size of the facilities, market competitive
positions, or other indicators of the economic value to the
licensee.

.

This issue has been addressed by the NRC in the Regulatory
Flexibility Analysis presented in Appendix A to'the final rule'

published July 10, 1991 56 FR 31511-31513). Based on thatanalysis, the Commission (did not adopt the approach recommended ,

,

by licensees because it would require licensees to submit large
amounts of new data and would require additional NRC staff to '

,

.
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- evaluate the data submitted and to develop and administer even
more complex fee schedules. The staff continues to.believe that

-

uniformly allocating generic and other regulatory costs to the-
specific. license to determine the amount of the annual fee'is a.
fair, equitable, and practical way to recover its costs. Thestaff believes that establishing annual feas :(or " price") based )

on indicatorsLof the economic value of a license is not j

practical, would lead to even more. concern regarding the' equity !

i

and fairness of NRC fees, and result in increased fee.
administration costs. ,

'

]In summary, to minimize the concerns that fees paid are not
.

t

commensurate with benefits received, the staff believes that twoi actions are necessary. First, the material licensees should not
be required to pay for all of the regulatory costs that supportboth NRC and Agreement States. This could be accomplished
through legislation to relax the 100-percent fee recovery 4
requirement or through legislation that would allow the NRC to ,

'

charge Agreement States an annual charge that they could pass*

along to Agreement State licensees. The staff recommends u. gainst
this latter option for the reasons discussed relating to cnarging
Agreement States for NRC oversight by the office.cf State-

<

Programs. The NRC could also include these costs assagencyoverk-ad in calculating the hourly rate. This would reduce thefees or materials licensees and shift most of these costs to.power reactors. This would be considered unfair by the power
reactors since it would be viewed as adding costs for additional q

'

activities that do not benefit them.
The second action necessary is.to minimize large, across-the- '

board increases in fees and to improve the explanation of-
specific increases for specific regulatory needs. .To accomplish
this, the NRC fee policies and methods need to be stabilised.
Although the staff believes future large across-the-board
increases in fees are unlikely,~1arge' increases could occur for
specific subclasses of licensees if NRC makes large| budgetincreases for safety reasons. Implementation of cost-center-
concepts will provide better tracing of the costs.to the. specific, ,

subclass of' licensees and will provide' additional information_tohelp explain the increases.

Another option considered by the staff and strongly supported by
those who commented is to place a cap on the amount of feeincreases in any given year. For example, the increase'could be
limited io a multiple of the Consumer Price Index (CPI)..~The
staff does not support this alternative because it may be

.perceived by some as-indicating that the NRC budget-should be .

limited to the same increases.instead of being determined on the- ;

basis of resources needed to carry out the agency mission. :

In summary, to minimize the concern over the fees not'being
commensurate with benefits received, the staff recommends.the j

-{
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following actions:

1. No longer require material licensees to pay for.all NRC
; generic regulatory costs that support both NRC and ,

Agreement state licensees. Towards this end, the staff ,

i

recommends that OBRA-90 be modified to exclude ao '

portion of the generic costs for materials licenses
from the fee base.

2. Utilize cost-center concepts to provide better data on
which to base and explain fees, including ~ specific
changes. * s

!

.i

Maior concernt str===11me Fee affort

During the past'three years of implementing OBRA-90 to collect
100 percent of the NRC's annual budget authority, the staff has
evaluated over 1,000 public comments on fee-related rules;Jand
responded to several hundred requests for exemptions, dozens-of-
1etters from Congress, and thousands of telephone calls from q

licensees concerning the assessment of annual fees and. overdue
bills. 'As a result, the workload necessary to implement the fee
program has been extremely. burdensome on the available' staff.
Even with the use.of. contractor assistance,.the staff bas-
struggled to meet the. existing' workload. JW a result,1the staff R

,

specifically requested comments on how to reduce the NRC efforts
necessary to implement the 100 percent fee recovery legislation. j

The OIG in its October 26, 1993 review of fees for licensees also
alluded to this question and concluded that:

"The agency's license-fee development process-is very
detailed and labor intensive.-~It.has been~ shaped over
the years by the implementation of new Federal
regulations and courtLdecisions. Substantial effort is j

.

expended in attempting to'make the process equitable
and the costs reasonable", '

;

The OIG report.went on to note that:

"NRC could significantly reduce time and effort, and
|related resources devoted.to license fee development by i

adopting a-fee schedule similar to that used'by FERC.'
The Part 170 fees could be eliminated' completely or,1st

.least, to the maximum extent practicable. Secondly,
the determination of the Part.171-fees could be
simplified by eliminating / streamlining much of the
detailed analyses performed as part of the process." ,

'

The staff believes that in addition to efficiency, other benefits
would accrue from a-simpler fee process and policy. Although not.
likely to resultLin more fairness and equity, a simpler fee

20
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structure would mak's it easier for. licensees to understand NRC
fees and would lower NRC's budgeted costs and resulting~ fees.-

Given the comments received as well as the problems encountered
in implementing OBRA-90, the staff has considered several ways to'

reduce the staff workload,

one option is to eliminate the.reguirement'to presulgate the fees-
by notice and comment rulemaking. On the one hand,-the staff:
would preter to use notice and comment rulemaking only when fee
legislation, fee policy, or fee methodology _ changes. . The staff
sees limited-value added to establishing fees through notice.and
comment when the underlying bases for the fees have not' changed.
Further, the budget on which the fees are based has already been l
decided by OMB and Congress by the time the fees are promulgated.
On the other hand, those who commented on the EPA-92 notice
strongly prefer-that the NRC continue to use notice and comment-rulemaking to promulgate fees. Their primary reason for wanting-to continue the notice and' comment rulemaking process'is:that
they consider this the only opportunity to express their position
on the NRC budget and associated fees that they must pay. ~For
example, some stated that the courts have long recognised that
Congress enacted the notice-and-comment rulemaking procedures of
the Administrative Procedures Act to "give the public an.
opportunity to participate in the rulemaking process" and to. j

enable "the agency promulgating the rule to educate-itself before
'

establishing rules and procedures which have a substantial impactto those regulated." Others expressed the view that publication q

of a fee rule in final form without comment ignores the
significant monetary changes in fees that have been assessed
licensees in the previous year even if the methodology or

.policies do not' change. To publish the' fee schedules in final !

form "would deny an adversely affected licensee an opportunity tovoice its objection." One licensee stated "a lack of oversight'

currently exists regarding NRC policy".and that providing for
{ public comment on the basic fee methodology and policies gives

the public and the regulated community a rightful-voice in the
development of those policies.

As indicated by the comments, most lic'ensees. feel strongly that
although the policies and procedures'related to fee assessment
might be the same as before, this should not be used to foreclose ;

. the opportunity for new commentary or renewed' dissent. Given
i

L these strong views, the staff proposes that the consission retain
I notice and comment rulemaking of fee schedules at this time.'l'

This issue should be revisited if the fees become lesscontroversial in the future.-

Another. option considered by the staff to streamline the fee
calculations was reducing the semplexity of the fee calculation
by reducing the number of subclasses of fees for some major- ;

E classes of licensees. For example, seven subclasses of power
i

' -
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reactors paid annual fees in FY 1993 that vary W'only three
percent (from $2,935,000 to $3,031,000). This difference is
relatively small and could be considered de minimus and therefore
not commensurate with the offort necessary to reach an apparent
level of precision. 'Those who commented on the fee policy
notice, however, disagree with this suggested policy change.
They indicated that OBRA-90 guidance requires-that.those entities
who require the greatest expenditures of the NRC's. resources pay
the greatest annual fee; therefore, the existing policy of
assessing each reactor design a charge that reflects _the varying
amounts of NRC rescurces spent on generic research and other
regulatory activities uniqye to that design should be retained.
They believe the difference in reactor fees of $96,000 between
the highest and lowest annual fee is significant enough to
warrant the effort to calculate the fees using the-existing
method.

Fuel facility licensees also stated that with respect to a
uniform annual fee for all fuel facility licensees, such a
simplification" would ignore the significant differences betweena

the various steps in the low-enriched fuel fabrication process
and the differences between low--and high-enriched fuel as well
as the differences in the NRC's budgeted. safety and safeguards
costs allocated to each class. Commenters indicated that, for-
example, the two high-enriched uranium fuel-manufacturers require
much greater safety and safeguards oversight by the NRC because
they possess strategic quantities of nuclear materials.
According to these commenters, if a uniform fee were assessed,
low-enriched uranium manufacturers and uranium hexafluoride
converters would be subsidizing the regulation of high-enriched
uranium' fuel manufacturers while receiving no tangible benefit.
This suggested policy change, they indicate, contradicts OBRA-
90's mandate that fees be fairly-and equitably allocated amonglicensees. Again, the staff defers to the commenters' position
but will continue to look toward ways of reducing the number of
subclasses if the differences in'the annual fee to be assessed isa small amount.-

Another option for streamlining the fee process is to assess only
an annual fee, along the lines suggested by the OIG in its
October 1993 review of fees. This option will require modifying
OBRA-90 to eliminate the requirement for NRC to assess Part 170
licensing and inspection fees. If this option'io adopted, the
Office of the controller, the program offices, and the Regions
could avoid spending on the order of 10 FTEs and about $200,000.
in contractual support used to collect Part 170 fees.

Under this option, the staff would include _the NRC costs for
inspections and licensing' amendments, including materials license
renewals, in a single increased annual fee. Thus, there would no
longer be Part 170 amendment or renewal or inspection fees
assessed for specific services to specific licensees. A review

22

- _ - -. -- - . . - - -- , _ - . . - , , .. . -



_. . ._ _ _ _ . - _ .. _

-,.

..

fee-would continue to be assessed for review of applications for
initial licenses, such as' standard design certifications, renewalL -

i

of power-reactor licenses, new material licenses, etc., since ,

|

these applicants would not pay an annual fee.

The primary benefits from this approach are the NRC resource
savings and an overall simpler fee structure. This-fee.
structure, however, will likely be perceived by some licensees as
less fair than the current one, which assesses fees for services
rendered to each licensee, becauseLof differences in the amount
of fees for inspections and amendments'that: licensees in the same
class currently pay. For example the inspection hours and fees.for.different reactors may vary.,,Also, some materials licensees .

)
imay be inspected more fra ently than others. Allied signal,-in

the most-recent fee _ case, argued'that Sequoyah--Fuels,'another
fuel facility in its license class, was a problem facility that
causes NRC to incur considerably more facility-specific costs.

The staff understands the concerns associated with eliminatingthe Part 170 fees. However, on balance the staff' believes that ,

'

roughly 10 FTE and $200,000 in resource, savings resulting from
streamlining the NRC fee process to charge only an-annual fee
outweighs the potential unfairness that some licensees are.likely'

<

l to voice. The staff also believes the concerns can be mitigated.
First, although fees assessed on a yearly basis may vary, the
differences in the-average-cost over longer periods of? time
should be reduced. The staff can also adlicensees to minimize these differences. just the subclasses ofSecond,.as stated in
the previous paragraph, statf would continue to charge' fees-for
new license applications because applicants for a new license

-

would not pay an annual' fee until the license is issued. Also,
licensees (e.g., decommissioning and possession only (POL),

!

licenses) that currently do not pay an annual fee but pay-Part'
170 fees would have to pay an annual fee,'if Part 170 fees are,

| eliminated.

The option that would result in the.most resource savings-(about
20 FTE) is to modify OBRA-90 to allow NRC to assess 100 percent
of the budget to operating power reactors and major fuel cyclelicensees only.' This option, the staff believes, would be
considered as totally unfair by the power reactors and major fuel

|

L facilities, because the
regulatory activities. y would be paying fees for materialsHowevematerials licensees' concerns,r, it would eliminate all'of.theincluding the letters and phone

' Allied-Sianal v. NRc, 988 F.2d 146 (D.C. Cir. 1993).

'If this option is pursued, previous legislative options to
improve fairness and equity, such as deleting certain costs fromthe fee base, should not be pursued.
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calls about: annual fees. Although this approach would result'in
significant resource savings ~, the staff does not believe it would
be prudent to pursue this option because of the major. concern
related to fairness that it raises. It would, from the power
reactor perspective be'more unfair than the current-fee<

structure. It may also be considered inconsistent with the EPA-
92 request that the NRC recommend changes in existing law to
prevant placing an unfair burden on NRC licensees.

In summary, the' staff believes that.the most' appropriate way to
reduce the administrative burden on staff,'while retaining a
reasonable degree of fairness and equity in the fee schedules, is
to modify OBRA-90'so that the NRC can charge only.an annual-fee.
However, the staff will continue to look for opportunities to.
reduce the number of subclasses for annual fees. With regard to
publishing the fees without notice and comment, the staff will.
revisit this concept in the future if the controversy over' fees-

subsides.

other Concerns: t

' Several other specific concerns have been raised about the,

fairness and equity of fees.
A. Proration of'1mmual Fees for Terminated Lionnees-

Currently the. full annual fee is assessed to all licensees which' '

have nct filed a termination or POL request by the beginning of
the fiscal year. One commenter suggested that to be more fair
and equitable the NRC should provide in its regulation a
provision for prorating of the annual fee for the fiscal year in '

which a licensee requests an amendment to remove theilicense
authority. During the past three years many. materials' licensees
have written the NRC requesting an exemp, tion from the fees or an
extension of timeL(beyond October 1)-to terminate the license and
be relieved of the annual fee' because (1) no material was ever-
possessed under the license;-(2) the-licensed material was never
or infrequently used; (3) the material _was in storage;.or (4)
they have attempted to sell the device without success.

The staff acknowledges this concern and plans to include: a
proration provision for termination as well as issuance-of new-

licenses in the FY 1994 proposed rule. '

B. Ennual Fees for Possession oniv, t+r insionine and
Rec 1=== tion Licammeen

Some reactors, major fuel facilities, and uranium recovery
facilities are inoperative.but continue;to benefit from NRC
regulatory activities, primarily those activities related to.

decommissioning or' site reclamation. - For example, some power-
reactor licensees have received a POL from NRC and~are in the

24
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prococo of d commiccioning their facilities. In. addition, many
uranium recovery-licensees (mills) are'no longer. operating and
have filediraclamation. plans for approval.by the NRC. Theselicensees benefit from the'research, rulemaking,'and issue
resolution that the NRC performs'for decommissioning or
reclamation. Licensees believe, however, that having.non-
operating facilities pay annual fees is unfair because they'no: longer generate revenue and r g ire very little-NRC supervision.'

some cannot complete decommissioning for lack of_a place to _dispose'of' waste. Therefore, they conclude that they must retain .

#

a non-operating license, through no fault
concern is that in the uranium recovery ar;of'their own. Another

ea only.a few active
licenses will remain in the near futureLto pay for generic,

activities, including those related to-reclamation.
,

,

The staff recommends that the Commission continue the present
,

policy of assessing annual fees to licensees until the license _is'

amended to authorize possession only or decommissioning. This
would be consistent with policy' decisions that those who benefit
from a license that authorizes operation or.use of material' pay
annual fees.

C. Ents For man 11 untities
.

Currently, the NRC assesses two fees for licensees:that qualify.
as small entities under the NRC's size standards. In general,

,

licensees with gross annual' receipts of'$250,000 to $3.5 million, !pay a maximum annual fee of $1,800. A second or. lower-two smallentity fee of $400 was established for small entities with grossannual receipts of less than $250,000 and small governmental
jurisdictions with a population of less than~20,000.:

Commenters have indicated that more variation in the feesassessed to small entities should be provided. For example, one
. commenter indicated that NRC should " create more fee categories, ,

{based on gross annual-receipts." Some.commenters argued that-
reducing the gap between the minimum small entity fee of $400 and i

Ithe maximum fee of $1,800 would eliminate some of the competitive
disadvantage experienced by those who'are slightly above the
established NRC thresholds.

As indicated earlier in this. paper, the merits of whether the NRC
small entity size' standards should be changed'is being

_

,

reevaluated and would be separately presented to the Commission
for review and decision. The staff recommends that the issueraised by commenters be deferred until the Commission has made's !

decision on whether or not to revise the current small entity
size standards, since a change in the size standards could cause
the NRC to change its small'antity fees.

'
i
I4.
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.D. Defer license review fees for adem= M remators.

The Commission changed its policy of deferring the costs for
standardized reactor design reviews in the final FY 1991. rule
implementing 100-percent recovery. The Commission decided that
for fairness'and equity reasons,-the cost of these reviews,
whether for domestic or foreign applicants, should.be assessed 1

under Part 170 to those filing an application with.the NRC.for
approval or certification of a standardised design. The-Senate
Energy and Water Committee recently noted that:

"The Committee is also concerned that the NRC review
fees charged-to the ALWR design certification. j
applicants are becoming overly burdensome. The recent i

-

schedule delay will exacerbate the problem.- The r!Commission should reconsider its policy for allowing !

payment of those fees to be deferred until the
certification is actually amployed." 5. Rpt. 103-147
at 188.

|The staff believes that for the same reasons of fairness and ;

equity that led to the reversal of the decision in FY 1991, the l
review fees should continue to be assessed to advanced reactor R
applicants. There is no compelling justification for' singling '

these classes of applications for special treatment and shiftingadditional costs to power reactors. |

E. Place a can or~esiline on tonical renert fees.'' i

The issue of the establishment of'a' ceiling on Part 170: licensing
fees for the reviews of topical, reports was raised by an owners

igroup commenting on the. notice. .The. group stated that some
Hactivities that require NRC review and approval are voluntarily 1originated by them in' order to improve plant. safety and '

performance. The reinstatement of a' fee ceiling for-topical
reports will encourage the continuation of this practice'to
assure plant safety benefits. The group said that' knowing in !

advance the limit on the cost of the-reviews would enable them to 1more effectively and efficiently plan the. allocation of their
ilimited resources.

Another issue that has recently been raised' concerns the
assessment of Part 170 fees for review and approval of topical
reports. That is, whether tho' submittal of.the reports by

-

-

i

utilities and owners groups should be viewed as " generic," in the-
broadest sense and'the costs recovered through' annual fees'

instead of Part 170 fees. This might encourage the' submittal of
additional reportslLn the interest of' efficient and effective H
agency operations, which would be cost beneficial to both the NRC

, and the industry.

|
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'The dc;:=102106 decidad in tho final FY 1991 fee rule to eliminate
the ceiling for topical report reviews based on the"100-percent
recovery principle and Congressional guidance that each licensee4

or applicant pay the full costs of all identifiable regulatory-
services received from the NRC. NRC costs for topical report,

reviews vary significantly, depending on the particular topicaln
i

, report reviewed, and therefore make it impractical to establish a-" fair ~and equitable ceiling'or flat fee.

The staff believes the'NRC should continue the present_ policy of
assessing Part'170 fees, without a ceiling, for the review and

i approval of topical reports. Inherent in the initial decision to
assess Part 170 fees, was the fact that the reports were being
voluntarily submitted for review and approval and there was no
compelling reason not to charge for the review and approval cost..
Although a topical report can be used by more than one licensee,
this use typically benefits the organization that submits the-

*

L topical report. .The staff is examining whether it is practical
and cost effective to bill the members of a certain organisationinstead of the organization itself.
F. Exnand Scoce of Part 170.

Presented in the notice was the question of whether to broaden
Part 170 to recover costs incurred for specific activities'that
are now collected as part of the annual fee, including
Independent Investigation Teams (IITs), allegations, contested
hearings, vendor 1 inspections, orders and amendments resulting '

,

from orders, and reviews that do not result in approvals."
A majority of_the commenters indicated that if Part 170 were

~

expanded, they would. support billing for; orders and' amendments i
'

resulting-from such orders. These actions, the comments stated,
although not licensee-initiated are.provided to a specific
licensee and should be assessed on an individual basis.. One-
commenter argued that NRC should correct the situation in.which a
licensee who does not submit an amendment request recommended by
an NRC generic letter until ordered to'do so is not charged a
fee, but a licensee who voluntarily' submits'such an amendment is
subject to Part 170 fees.

With respect to the remainder of the items, most commenters
believed that many activities listed in the notice do not ,

'

constitute a specific service to an identifiable licenses and'

that the costs should continue to be collected under Part 171.
For example, commenters clain'that the cost of allegations and

"This issue becomes moot if the Commission requests and the,

'

Congress enacts legislation that removes the requirement to
assess Part 170. fees.

,
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.. contested hearings are beyond the licensee's control and should I
~ not-be billed on an individual basis. Instead, the NRC should

continue to include costs for these activities in the Part 171annual = fee. Other comments indicated that investigations of
allegations and contested hearings.often raise generic issues of ;
concern to all licensees. Therefore, saddling individual. )licensees with these additional costs is unfair and. inequitable
because they arise at N2C's-direction, are not requested by a

,

1 l

licensee and are beyond a licensee's control. Others commented |that all licensees benefit from these regulatory activities and
Hthat the costs should be-recovered through.the annual charge. |

The staff agrees with these comments and the staff plans to.
continue to include the costs of IITs, vendor inspections, '!contested hearings, allegations, and reviews-that do not result '

in approvals,.and so forth, in the annual fee. The staff also
recommends that we-not charge for orders and amendments resulting
from orders because most orders are usad to impose civil
penalties. Thus, charging for orders could be perceived as

1

y

additional fines to the licensee. In some cases (e.g. requests i

for hearing as a result of an order), charging for orders could
be perceived as penalizing a licensee for exercising its right to
disagree with NRC.

RECOMMENDATIONS:
4

For the reasons discussed in this paper, the staff concludes that
modification of existing fee legislation is necessan to minimize

ithe major concerns about fairness, equity, and administrative' 1

burden of fees.- To this end, the staff recommends.the followinglegislative changes:
1. Modify OBRA-90 to remove from the fee base costs'for

international activities, Agreement State' oversight, the ,

exempted fees for nonprofit educational institutions, and
the amount of the fee reduction for small. entities. This 1

would minimize the major concern associated with.NRC
licensees paying for activities that do not benefit them.
(This would reduce the amount to be collected by about.$25
million'or about 5 percent of the FY 1993 budget recovered
through fees.)

2. Modify OBRA-90 to eliminate fron the fee base a portion of
the cost.of generic regulatory activities that. supports NRC
and. Agreement States material licensees. This would
eliminate the concern that NRC material licensees fees,
which supports the regulation of both NRC and Agreement
State licensees, are not commensurate with benefits'
received. (This would reduce the amount to be collected by
about $15 million or about'3 percent of the FY 1993 budget-
recovered through fees.)

28
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3. Modify tho AEA to permit NRC to assess application and other
fees (about $6 million) for specific services to all Federal
agencies, so that other NRC licensees do not have to pay for
the cost of these services that do not benefit them.11

4. Modify OBRA-90 to eliminate the requirement that NRC assess
Part 170 fees so as to reduce the resources required to
assess and collect fees. (If this option is adopted, the
NRC.could' avoid spending about 10 FTEs and about $200,000
for fees.)

If. legislation to relax the 100-percent recovery requirement.is
not viable, the staff recommends that the current policies be. .

continued, except'the Commission should seriously consider
requesting legislation that would require the assessment of fees
to Agreement States so as to improve the fairness and equity of
the fees for NRC materials ~ licensees. This is aspecially
appropriate, given the likelihood of more-States becoming
Agreement States.

The: Commission should note that: '

The staff plans to continue current fee policies,a.

except that it will.prorata the annual fee..

b. The staff pluns to develop Notices of proposed and
Final Rulemakings for FY 1994 based.on. Commission
decisions and guidance on this paper. - The.FY 1994: rule
cannot reflect any proposed legislative changes because
they will not be enacted in time-

.

The staff will convert this paper, baswd on. Commissionc.

decisions and guidance, to a report that will be sent
to the Congress and to the Office of_ Management and
Budget.

d.. The staff does not plan to include draft legislation
with the report to Congress.

.

9

-

11This change would still be necessary if the requirement to
assess Part 170 fees is eliminated, since the staff would.want to<

assess an application fee to those agencies applying-for new
.

licensees who would not pay annual fees.
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COORDINATION:

The Office of the General Counsel has reviewed and has no legal
objection to the recommendations of this paper.

/
h/-

J n's M. % 1ore
ecutivFDirector
for Operations

.

Enclosures:
1. April 19, 1993, Federal

Register Notice
2. List of Public Comments
3. Fees Related to Fairness

and Equity Concerns

Commissioners' comments or consent should be provided directly
to the Office of the Secretary by COB Tuesday, January ~4, 1994.

Commission Staff Office comments, if any, should be submitted
to the Commissioners NLT Tuesday, December 28, 1993, with an
information copy to the Office of the Secretary. If the paperis of such a nature that it requires additional review and
comment, the Commissioners and the Secretariat should be apprisedof when comments may be expected.

This paper is tentatively scheduled for' discussion at an OpenMeeting on Tuesday, December 21, 1993.

DISTRIBUTION:
Commissioners
OGC
OCAA
OIG
OPA
IP
OCA
OPP
EDO '

SECY
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for administenng the Agreement State charged under to CFR part 170. For consider theim
example, b NRC revwws DOWDOE eman endees. pact of esir acsans onprogram am attntruted only to Navaimector prop' cse laeues beenses toAgreement State liceamaaa OnlY Fw FY 1991. m " My 87

Agreement Sute bcensees beneSt from and conducts laspections of Federal milBen in NRC Mts der aeoproSt
this program. Because Agreement State auclear meterials users, ler seample,

educedonal laantudens was assessed as
licensees em not NRC bconsees, theY Veternas Administration bespitals,
cannot be charged an annual fee und*' Army irradiators, and NASA e eurcharge la operaties power reactors

and approximately as adulen la
OBRA-00. vediagmpbem; and perfonns safety and

reduced less der smau entides wu
N eres exisung 1.1.W dispmal environmental reviews of DOE West essessed as e surcharge to su beansees

facihties are licensed by Agmement Valley and uranium mill talbags actions that are not amau emudes.
uired by the West ValleyStates. Two of these faciliues also have as

D natredan W Act ud es Activides het Support Beth NRC andNRC heenses for disposs! of special
nuclear autorial Nrofore, the NRC Urmium bud Tajung Fdah Control Agreensat State C" 1 and

'' Act (UMTRCA). respecuvely. N NRC
[ *"C # " I"I*I0'Y * also reviews advanced reacsor designs his ares covers generic activities that

k${ 8uPf an an,,ing.,h"m$ethe CAA Hs se MC bus henneses but also suppen Agneemt

submitted by DOE.
are attributed to a speedSc cleas of NRC*

]
'

Suu been " MD 6di" . assessing to
ihe sene5." ham asse NRMj "'*'" red-i==ciaC"*170doesle State Bonesses. Hase activities are

-

=steh- -mSad** * =Csoci-
nditures because they wiu dis acunues. N Energy Poucy Actex

cf W at sites that are expected to Produs se =====t of to m pen meterials and umalues scowympaletary pregma
hansed in the futum 171 am.al fue to mHala FedersDy

no NRC perdenas geomic mgulatoryAnother ares where NRCis owned meamsch reactors used prienerdy
etabhshing the regulatory framework to I*' eduadonal purposes. nemim. estinties ter sucient materials users and
regulate future bconsees is uranium undw 08RA40, the MC must assoas urentuan moomyliceasses such a

enrichment. Although an applicadoo annual fees to other bconsees to recover condvalag research, dwetoping
Ieguirtions and guidamos, and

has been Sled for an enrichment facility. Se coms of &ne acuvides in onier.to walus^1ag operational wents. new
the license has not been issued andf lComp y wie the 100 perant moomy eedWiles prodde the basis for
therefore. there is no uranium }mment. to regulate its approzianately 7.000ennchment licensee that may be or FY 1992, ap tely 84 esatorials and urealue recovery
essessed an annual fw for these genene million was inci ed in the surcharge lie =a- as wou as der the twenty-ninefor opereun reactom for $18activiues. Under OBRA-90. annual fees
can only be charged to licensees, not to cawgory of[g Agnement States ta ugulate tlwir

acudues.
14.000 materials Scmasons. Newww.

heense Na
licants. 3. Act/Wtiesslatingtoep

and weder OBRA-to, the NRC commet chargeFor F 992, approxlmately $14 liemases cuently ammpt 10 CPR the Agnement Stato liosasses an annualenillion was included in the power Parts 170 and 172 /ses or asessmed due to recover a of the cost ofreactor surcharge for this category; mduced annuayasforsmallentidos these estivities they are actapproximately 84 million was asesseed eased on current Commlasion pe6cy. NRC liconeses. Heroisso, only shout 30as a surcharge to classes of sonreacto, The third major ca of aests como percent (7.sco NRC Desasses of the totalliconeses that generete low level weste: them actiddes der w spectac populaties of 24.000) of the Besasses
and S3 edluon for ad=laistering the l*PP icants or licensees receiw NRC
Agreement State program was included services and could be assessed does. can be essessed as ensualcharge to

escover the cost of generic estivities that
in the NitC professional hourly rete and However, as a reauk of asisting support both NRCand Santeesmeed to'au beenma, Commission ese esempden and des bcnesses.NRC lineesses ladicated2. Specific appheonu andlicensees or reduction policy decisiana, certain

that this creates en unfair burden andclasses e/ licensees thof om not su6iset competittee diendvestege der them. Thisto fee assessment underIOAA or other 'smose isaw ate Amak Aa
hw. N esmed major category of costs enhanenmaesepasaugs means that about 79 pseenst of theacn
covere thoes acuvities for which the Mm"e,' met'YE*'agM gaaeric costs (about sta

millian) are la the annual
-'

NRCis unabla on the basis of esioung a peesse samenest e tem samy ine, menske dose der NRC memorials and uraniumlaw, to charge a fee to speci8e w'w -sandinsp=ssesetrv4 emmism

opphcants or licensees even though dwy TZ,y, ,M,,,7,,,,,,,,,,
receoery licemeses could be considered
se un W bunion.recelve an ident15eble service from the

Am ish. .muaness assuem er she uname same Iagislothe he NRC hasNRC. These activities involve licensing sandsnesec_. ideau6ed the legislaun
'

_ - . - . . . . - - . - . - . - , . - - - , -,
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ese to address the teamse discusseei these lameense. IJeansees how The NRCle sueldagconneset on ways
complelmed that it le maleir ter the NRC le ela lify the "" of establishing

ensueIseno enle"impluytag the medad1.Meday OsRA-oois enminem the to somme mutlarge teausses boosuse s

Jossie of caneta essivitsee tem the ime they de am hew aussa et wenuas to ser detenalaing esaual snee he ibees se that the NRC 4e seguised to adkast prices and osmancts to remover operating powermactere and fulconect opproximate 100 percent ofits the lacessoas.
Ashrisation licensees without causing en -

i

bu , less op done hem the i

N ear Weste Fund (NWF) and the L86teledw Opdom unfair bwden. i

budgeted conte for other acalvides that " "To asialaise the paesatialoflargewould be speci8ed by the NRC. With
increasesla assuelases,ese opues Te eien the process ese opuce le -rupect to thle altomouve, the NRC te would be to moduy OBRA-40 to limit to RA-co so see schedulesperucularly interested in aceiving
the manuel fee lacrease der each class of osa he liebed without solidungpuh!!c comment on the followlag u,=..a== Any cost met recovered m a public comment, ded the bouc fee

queedon: $ bound OBRA-40 be modi $ed result of thie limitaden would be "'r and remainso remove all sped 8ed ecovities
Idenu8ed in the fouritems above basa e.scluded bosa the les base. If this unchanged h pavious year.
as su hastif au sour acuvida em legislauw opden le pwoued,abould b poucyw

saaeme be Bened a seincmane se ,

sacJuded. approximately ast onllion.
seassmed the Censuemer Priceleden One to address the d15erent !

based en b FY 1982 budget.would be ;

er eene Sand hr ***"*3 I'' ''''*"* *I***** 'I
!manoved frosn the fee been-

2. Modify 08AA-40 to perndt the esamP s.23 Power rencsere and fueli jfacility le to modify 10 CFRNRC to sneees annualines to E. Simplitt ing the L. ' ;Y of 171 to eneene ene malfann annual tee for |
i ;

argealmuone other then NRC tar ==- Amamelrees allopereung power nuessore and oneend approval holders that beneSt bom i

regulatory acuviues. For le.If thie OBRA-ee quisa em maust fem be ""II'"" ""*"*I I'' I" "II A''I I''III"A**'
gg neuh 2 .um.a by ruinading. % IV.ErpendedKeepefor10CFR Pen f 70

M*hPunu2ktIFah.N"b " 3" $@A,''e' dry
y,g l the NRC must puhush a rul* The authority der NRC's mana====t of 'l

be all NitC reguleuon deve meet e$n Poucy em unchaged hem to paviens e

reeensch coeu to put a letory year.nas meuheis espe staNo5mn and eseessed der eyed 8s servicae rendend ;

program la place to te en eatim delayin enabuablag es enamelIsa fu by the MllC to identl8eble applicante
|

clue of licensees a penicular you. and laa====== Two Supreme Coun casse
'

and four Orcuit Court deciasoas relating3. Modify the Atomic Act to in additiae,the NItchas neceived
to the Federal Comunuaiceuoaspumit the NRC to senses to pen commenteladicating that the annual
Commission (FOC)and the Federal170 few to Federal agendes, other then I'es for operating poww mector
Power Ceseminales (FPC) fees aessesed I

|

thoes that already en subject to such licensees and Asol licensees under the autheri of the IOAA. as well
'

assessounta, far idanuSeble earvices should be ein They point out se a FIAh Oscun of Appeele casesuch as tuviews, approvals and that enmuel for the opemting power seleting toIDAA NItCInes,have
laspections where direct recovery for seesser class oflicensees are detonalmed provided additi guldence to thethese coste la currently prohibited by in thsee ways. Phot.wkhin the

NitCla fue enessaneet under 10 CFRICAA. This would result in PowW mecter clees. a pen 170.The poet and cercat 10 Olt
,

appromhnetely 54 milliam la additional on le made beween the four part 170 does were ===W'M bened ce
fees belos collected bosa Federal vender

Wilcox.poupe, that is. Behosch & these seurt decionene.r==h=d== Enghneeries. Sesed en the asune'guldence. NRC
egene n.

Pohey changw. Policy changes to - GeneralEletsric andW IDAA type dose have been strucewed
address b concorse with the swcharge e===A within each vender peup, e end are esseemed der the soview oftaciude un oumineues of mampdena d'''='*ta= la 'mede by the of applications for and the leeuenos of (1)currently costalaed la 10 GR tyg contalassent, hr seample,

newlicensees (2)emendmeate andand 171.This would lachsde. Electric Mark I.E and OL Third, e somewsle to endedag hennese;(3)
exemple, elimineuon of the esserpden distiacalen le made bened en leestion of approvale, such as topical repene; andfor nonproot educationalimedeutione, the reacter, that is, whether er not it le . (el for laafar*i- Under the cwtont to
R.Fluctuoting Annue17es' laceted east er went of theItacky ga part tre see policy,en ap

must he Sled der e new n1====pucationblousteles. An a sensit, the amenet of'

The assount of the enouel fees the fees for any one venderwith e
ameadenant. semowal. er approvel: or en

en
Auctuates depending on the amount of
the budget and the number etlicensees sensainmaat type eeund very must be sendussed by tany te n yearto leading la orderista to CFR pen 170 dueevelleble to pay the relatively had - one assumenter toeenci that the to be messened.c and other regulatory costa. "vertability of the di5menos is The coune'desiefeae en which bin the budge and the number them the ausenpeed a =e ges FR servent le GR part 170isse en heaed |of licensees asa cause reladwely lesys 31479Jaly 18,1991). Stenuerly. Ier the weseleased helme the OBRA-to i.chaasesin the assounts of the assual cleos et Asel cyude IncGities a m=#=**tae seguirement to senseer 100 pescent ofines. Per esemple,the FY test annuel le sende between sarkhed teel the NRC's b eget authority through ines.fee for some he==-increened by so Isbricades. low 9eal Sossess there ese lastances whose NRC

i

percent due to tbase asetere. Because of hbricelles. UFe samversies &cdlitiae opostSc services for
'

the thalag of r" .2emel approval of ad other feel IndMty llosasses. NIIC's applicante,liosasese, or
-

the NBC's budget, it is act possible to melsey and seluguarde budgeted aeste are other ergentaeuena that de not meetgive th much advance motice of separetely suoneted to these cleesse. odeung policy for emesselag to CFR part

I

|
l
1
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170 som.se eau of eine ervine me 4. h u n - = ua -ia ," n -

inddestm.eenmeeryenhe. m sesucevered thrQ lo CFR 171 Plan (22@la
annat has esensed to an in lanama== does act request it. S&edlerly,'

a particular class. If the oests of thans NRC pudiseau reviews ud esadoms **"'d"'**8 "khi 8"* ad'''"types of acuviues were recovered under .% ,gg a g ,, met sessened to''CFR8
170isee

to CFR part 170. the annual he would == = 6a= id==d in the She becoues such am actSledDe minionin " t Plan to nietarily by the but m Sledbe decrossed.
eneum the clean g . mup of tim ehen.se a requirement of the order. TheThe NRC la eseking comunents on the
Currently.10 CFR part 170 fees are not budgmed amas of themopuon of broedening the scope of to
esseemed because the compenlee are am

a
CFR part 170 to recover costs incurred NRC applicants er homasses. The hasame.for speci6c actions forident1Rable

budgeted cents for these reviews andrecipients because of the
laspections are recovered bosa fuel 7.Centested Neerlags

interrelationship of 10 CFR parts 170
docilities and matenals hasasses Centeseed hemings are smoducted byand 171 la recovering 100 percent of the through mualines, b NRCenspedSc

NRC budget authority. Sosse of these usually a the request intervonors.
cas.

actwitles are idendSed and listed 5. Reviews That Do Not Resuh in N Cassedeelen previously decided notFeriaalNRC Approvals
to charge Gees ime contested heartaged'ed ot i usi . Perknas [ ",,o not "

1. Incident investigation Teams (UTs) p,,,
approvals. For exam le. the NRC

The purpose of the egency's incident reviewe the results o the Individual ed
May

Plant Exame (IPE) submittals requested 2.1077h The W cams am
S $ alusu Rep [rt

gn t p re nel n '

** II*""'' *power reactore and other faciliues la a
systemaue and technically sound Sad $ 10 CFR part 170 dose are am
manm. Caume of the events am onessmed becoues the IPE review does

Pokeyhages

determlaed so the NRC can take not result in a letter of approval er en % p g m we,w
corrective actions. An incidat ==aad==t to Lbe technical appikante,licensess, or other

1

speci8cedoes or beenm. NRCalso
a potentially mejor signl8cance.invesugation team investigates events of conducts Probabilistic Risk Analysisq"I"" ** *"' WoouSed above is tog p gg g a g,
Curantly the costs of these (FRA) reviews of speciSc mectors. cens W dw acuens kom
investigations are recovered through These reviews have resultedla the 6e Wmth pint

genersuco of a SER. The SER providesannual fees.
a general descri of the stairs Asserleen GEnsig Cenpress Poudon

(pnes-170> 4)2. Vendor laspections *** h g **d
mim The PaddomarNRC conducts inspections of

speciSc conclualoes en artes idsetlSedsuppliere of nuclear components, byNRCas subgect to potential h Ameriosa Mialag Congress
materials, and services la response to action. auch as chan la the (AMC) which Aled a podtico for
speciSc hardware failures, regulatory spedScotions.10 part 170 ines are rat ==alring on February 4.1993,is a
concerns, or allegations to determine

act asseemd becem the miew does actional trade Madaa of mining and
whether these suppliere are in act mult in a letterof appsovalor na animeralprocessing companies that
compliance with applicable NRCand amendment to the 'daical laciudas owners and of
industry requirements. Curnotly part speci$cadoes or h Amatbar urentummula mill estes, and sni

170 fees are not aseeemed for these exampleis NRC's review of Anancial sh uranium production who
inspections because vecdors an act ah i-a==daalaming funding are NRCliceasses. Members of the AMC

l who use bypeduct radioecuw ;applicants or liceasses of the P ans or medical quauty managuneet -
meewiele snust be Hoessed either the

'

Commimion.The costs of these Progmas. NRC miew of such NRC era kates use sei"'pecuoos red enough submittale does not resuh la as issues releed the concern thes nualless o power reactore, er Hoesse ===d==*
,

enen m Wee u the PoucyAa3. Allegations ao lo TR part tro heis are requirmness, the is aim' currently a=====d Te secover 100
NRC conducts investigations of of the budget authority, the requesting puhuc assement sa the

leeuse reland in PRW-17the la thisallegauons of wmnsdoing byNRC costs for these reviews are da = ====*
licaneses and othere within its voosvuod 4 rough aamualdess.

'

reguletory jurisdicuan. NRC also S. Orders w f Aa===== and Amendsments Adveres kupaces en es Petitleser
conducts taspecuene of allegnuens Resuking Presa Then sped 8e Orders & AndChas submined thle petition
maa tw third perdes regarding spectSc

NRClasses ordere to Booneses and that held itseasse beoeuseit

; - 8er
licen a.Na an anos ums m a behalf etsee membere

substanusted. The ''a==l='= miews and appmes --d==a = beheses hose been advenelyheemees resuhing been thei
pelously decided it would not charge orders. Under corrent (consuland The

eSemed by auneet Mesnes fee rule.
to CFR part 170 does for pone in festasta 1 to $ 170.21 faseeste 2

who held NRChennese ese
stones that mesy ofite -

roeuhing bem third party m M (49 to 5179.31).10 CFR part 170 lose ese
Gees I usenhaat reessary sites that beveFR 21294:

May 21.1984). bludgeted met sessened der the eeders orcasts for these in adoes are a==d==a resuhlag base the anders asesed spesadens and ase waiting for
,

i recoved kom each ofbeenesethrough annualines. because the NitC. es its own taltieuve, NRC appresel of resteseasion plans, or
are se .The petitiener bouevosissues an order.The order le not k mainir that ledlities must

- _._ _-. . . . ._ _. _ _ _ __
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anouaue te pey the NRC en ensual he a resseeable relatismehip e the bonest the Depenseems cf Emery (DOE)is
because they me revenue provided by NRC owessight and improperly sessi- t NRC oversight and
and require very U p 8- segulation. myiew ofits alli tuling site reclamauon .
The petiuoner alas asserts that some of L he petidemar sugests th9 esatvities without beleg charged fees bythese faciliues have hose eweiuas NRC implementause of a syntest that allows the NBC. Purthesmero, NRC attent2on 1o
approval of Saal reclasseuse plans for NRC heensees to have some centrol over
as long as six or seven yeare, but la the fees they are h Aaearding to the DOE attes psevents adequate NRC .

meanume seust condaue to pay the NRC petitleser, no seuscal reledenship*ves,susons to be samenued te addmes
a ,, ,, ,,,,,,, ,,,g,,,,-~

;g,|:re, .g dgy,, .s.su ma.i. .e . ua. ice.tsio .e,ian,n e ,euu e,.s Co or.s ,o,,, m ,e,,,,,es, ,,,,d Ch e.nese wk.must unueio
N peduoner's primary concern is should be established that reviews the Pey he NRCInes dermesy years whue

that a system that allows as agency to NRC fee system aamusuy.maalters NRC owalting NRCacues.
recover 100 percent ofits casts invius inspecues acivi6es te pavent He Petitlemer's Conclusiesto abuse as there are no regulatory abuse, and propeens mvisions .

'

se present to ensure that fees to the fee system to absolaste h petitienerhasidentl8ed several .
are collected in relation to the amount ineguitable ineament of heensees. sign 18 mat adverse inspects wluch itof n=anary NRC oversight and 3. N peutieser sugests that the claims howasseted its memben as aregulation. N petitioner states that. NRC develop a emesistent mothed ler soeuk of the current NRCles systemunder the current fee system. the NRC applytag h tiener ,4

which provides derlesquitabb '

is not accountable to anyone and has no believes that NRC supply
outsight or evality control for lienasses with a cast ebest that treatment oflicaneses and b potential

der "' abuse.h peuuonerlas on efforta. bre are no limits describes charges for various types of belid &M the ines imposed by b I

4

on ow oAen inspecuans occur, no servime and a speci8e response laterval
provisions for licensees to object to schedule that prescribes deadlines for NRC unintly burden hs uranium i

'

costs, and no assurance for expeditious allNRC regulet services. His would recovery Indlities that how ceased
'

service by the NRC. eliminate inequi es that may occur operation and am ewei MC |

N peduoner claims the NRCis when the proconsing of simple approval of secleanetion p in some
violating the "fundaanantal principle of amendment requests takes some NRC oness for many yure. N puttiener
law" that a reasonable reladonship must staff members longer than others to aquests that the NRC cocaider its -
exist between the cost to licensees of a osapime. N poudoser also sugests Pr*Posals to amend the rules in to CFR
mgulatory proprem sad the beneSt that the NRC estabilah time limits for parts 170 and 171.
denved from the regulatory services. proceamag, such as 30 days for simple

,

ne peuuoner believes b 47 t limase amendseent requests, and
wg {

'

inaease in fees for Class I ties over publish the response tisees for various 10 CPN 7mrt !70
the prior year is excesalve in agulatory services la a table that would
comparison with b 8 percent increase be distrhted to tw- Dyproduct meterial, import and

.

i

la the annual NRC appropriation.N 3. N poudoser sugests that tlw emport licenses, Intergovernmental
|peuuoner beliene that fee increases NRC pmvide a more complete and reisuona. Neo payment penalties,

abould be consistent with the NRC detailed accoun of the services it Nuclear meterials Nuclear power plants
practice of using the consumer price provides. Curreat! the NRC liets only - and reactors, Source material, Special
inden for annual adjustment of surety b hours spent the hourly rete on nuclear anatorial,
bonds. N petitioner believes b bills sent to licensees. In addluon to
annual fee is exorbitant for Class I simply listing the tiane spent and to 3 M #8''373 ,

i
uranium recovery sites, espedally those hourly rate, the peutioner believes that
that han ceased operedons and han NRC charges should be itendsed to dso Annual charges, Byproduct material,
been wsiting for several years for NRC include a description of the work Holdere of ceru8mtes, registredons, '

a prevals,intergovernmentalrelations,

( [. Iroyal of reclamauon plans. performed, the name(s) of the
opfhe peittoner also states that the ladividual(s) who performed the work, ** p ,,3**#'

powe'r P ants andlmet3123 hourly charge for tory and the deles na which the work was
services is excessin for stafaforts performed. mecton, Sourm matwial. Special
and notes that such an amount is 4. The petitioner sugests that the . sueleet seaterial.
equivalent to the rete charged by a NRC eliminate doctors that contdbute to % authority chetion for this

,

'

senior consultant et a nationally the laequitable trestaneet of th- ' documentis:Sec. 3903(c) public Law
i recognised consulting Arm, The potilloner believes that Ises abauld 103-406,108 Stat. 3135. i* *h paitloser's proposals ,, gh Osted el Rashvuls. Maryload this 13th dey ' ;
,

'U 'II **h petitioner requests that to CFR su on, such as for urealum F
parts 170 and 171 be essended to duel sites that have seemed . Per the h Regulenery Camewoe.
alleviate the inequitable impacts of operation and are waiting der NRC Samuel b M.
NRC tmposed less on its members, approval of r=elasamha pleas. - Aessenerys(she 'mar

speci8cally der Class I uranium recovery Accordles to the tiener, the intent of yR Dec. es-tee 8 Fund 4-16-43; 4.45 emi
sites that how ceased operation and Conyeesla the Quenibus |eu,, ,,,, weweit NRC approval of reclamation Budget Recoeci Act of19e0 was iplana. N petiuoner elee sugests that that non power reactor incilities should

!the NRCimplement cartain standards be seesept for the most part from annual
for serv)ces provided. N petitioner ines bemuse they comprise less than ' j

!offers the following Se ons three percent of the NRC's regulatory
for ensuring that the schedu bears costs. The poudoner also bebeves that

j

!

l

!

!

|
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Enclocuro 2

Comments - Reactor Licensees and
Their Reeresentatiygg

1. Aerotest
(149)

2. Arizona Public Service Co. (534)
3. B&W Owners Group

(528)
4. Carolina Power'& Light Co. (527)
5. Centerior Energy

(524)
6. Commonwealth Edison (473)
7. Duke Power Co.

(523)
8. Duquesne Light Co.

(520)
9. Entergy

(488)
10. Florida Power & Light Company (519)
11. General Atomics

(151) (532)
12. Georgia Power

(493)
13. Karl W. Gross, Reactor Operator (460)
14. Northeast Utilities

(526)
15. NUMARC

(475)
16. Pennsylvania Power & Light Co. (522)
17. Philadelphia Electric Co.

(529)
18. Southern California Edison Co. (508)
19. South Carolina Electric & Gas Co. (444)
20. Southern Nuclear Operating Company (494)
21. TU Electric

(463)
22. Union Electric (141)
23. Virginia Power

(535)
24. Washington Public Power Supply System (480)
25. Winston & Strawn '

(509)

1



.

Comments - Puel Facility Liconsees and

Their Reoresentatives

1. ABB-Combustion Engineering (518)
2. Allied signal (495)
3. American Mining Congress (496) (554)
4. B&W Fuel Company (474)
5. Hunton & Williams (552),

6. Louisiana Energy (489)
7. Rio Algom Mining Corporation (505)
8. Siemens Power Corporation (512)
9. U.S. Council for Energy Awareness (510)

10. Westinghouse Electric Corporation (492)

|
l
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Comments - Educational Licensees and
Their Renresentatives

,

1. American Council on Education (541)2. American Society for Engineering Education (557)
3. Central Michigan University (555)
4.- Christopher Plavney

(,483) (516)
5. Corne11' University

(490)
6. Eastern Michigan University (507)
7. Fermin M. Petez

(542)
8. Georgia State University (1)
9. John R. Anderson

(560)10. Margaret R. Kunselman
(461)11. Massachusetts Institute of Technology (481) (547)
(566)

12. Maunt.Holyoke College
(533)13. National Organization of Test, Research and-

Training Reactors (TRTR)
(546)

14. National Science Foundation (521)15. North Carolina State University (543)

4
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16. Ohio State University
(464) (466)
(472) (544)
(545)

17. Oregon State University (558)
18. Penn State University

(465)19. Princeton University
(457)

20. Purdue University
(430)21. Saint John's University (538)22. Saint Mary's College
(559)

23. Simmons College
(564)

24. Smith College
(530)

25. South Dakota State University (549)
26. University of California-Irvine

(548)
27. University of Cincinnati

(553)
28. University of Delaware

(138)
29. University of Florida

(556)
30. University of Illinois

(504)
31. University of Massachusetts

(459)
32. University.of Miami

(531)

33. University of Michigan
(561)

34. University of Missouri (Rolla) (550)
35. University of Texas

(537)
36. University of Wisconsin

(551)37. Washington & Lee University (539)
38. Washington State University (536)
39. Xavier University (563)

.

4
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Comments - Medical Licensggs and
Their Reoresentatives

1. American Association of Clinical (434)D Jocrinologists

2. American College of Nuclear Physiciano (511)
3. American College of Radiology (517)
4. Association of Independent Research

Institutes (497),

5. Colorado Hospital Assn. (503)
6. Dean W. Broga, Ph.D. (486)
7. Elias C. Dow, M.D. (449)
8. HCA Johnston-Willis Hospital (471)
9. Hospital Association of Pennsylvania (485)

10. Hospital Pavia
(62) ;

11. Hot Springs County Memorial Hospital (478) |
12. John R. Sinkey, M.D. (453) ~{
13. Lahey Clinical Medical Center (421) i

14. Medical College of Wisconsin (2) |
15. Metabolism Associates (67)
16. New England Medical Center

(514) |17. Northern Virginia Endocrinologists (4)
18. Richard B. Guttler, M.D. (439)
19. Stan A. Huber Consultants, Inc. (5)
20. St. John's Mercy Medical Center (441) |

1
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Licensees'- Industrial

1. AGG Rok Materials (98) |C 2. Air' Transport Assn.
(515)

3. Apgee Corporation (484)
. Applied Geoscience & Engineering - (4 33) .

4.

5. Applied Radiant Energy Corporation (540)
~

6. Atchison Casting (452)
7. Berthold Systems, Inc. (501)
8. Bowen & Lawson (60) (422)

r 9. Braun Intertec (491)
10. City of Toledo, Ohio

(442)
11. Consol Inc. (143)
12. Duratek

(455)
13. Earthtec Inc. (562)
14. Ebasco

(477)
15. Froehling & Robertson

(429)
16. Frontier Logging Corporation (75). .

.

17. Glovier'& Associates, Inc. (6) ;
H

18. Glover Construction Co., Inc. (146)_
' 19. Grinnell Corporation

(450).
;20. Homestake Engineering (454)

21. Intermountain Testing Co. (502):
22. International Hydronics (59)
23. IRRITEC -(500)
24. Isomedix,

(435)
25. J. H. Shears' Sons, Inc.. (123)
26. John R. Mercier, H. P.- -(458)~ ]
' 2 7. Mcdonald-Maas Associates ,- .(144) ]
28. Marillat .(7) -1

- 29. Metropolitan Waste _ Control Commission '(482)
30. National Asphalt Pavement Assoc. (150) i

~

31. Novagen
_

(424)
32. Okanogan County Dept. of Public Works .

.(476)
33. Pashelinsky Smelting & Refining Corp. . .(61)

6
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34. .Pacccic Volicy Water Commicolon (451),

35. R diction M:nitoring D: vices, Inc. (427)
36. Springfield Water Department (436)
37. Stocker & Yale, Inc.

(487)
38. Teledyne Engineering Services

(565)
39. TERRA Engineering & Construction Corp. (3)
40. Troxler Electronic Laboratories, Inc. (8) (467)
41. Vecellio & Grogan, Inc.

(145)
42. Wilson Engineering

(423)
43. Yankee Engineering & Testing, Inc. (425)

COMMENTS REFERENCING TROXLER ELECTRONIC LABORATORIES,INC.
FORM LETTER (COMMENT NUMBER 8) DATED 5/19/93

44. Ackenheil & Associates (139)
45. Ackenheil Engineers, Inc.

(363)
46. Adams Construction Co. (16) (53)47 Ajax Paving Industries

(448)
48. Allied Construction Technologies, Inc. (315)
49. Allied Corporation, Inc.

(63)
50. Allied Testing Labs, Inc.

(394)
51. Ambric Engineering, Inc. (158) (358)
52. Ambric Testing & Engineering Associates

of VA
(152)

53. Ambric Testing & Engineering Associates
of PA

(157)
54. Ambric Testing Assoc. of New Jersey, Inc. (216)
55. American Engineering & Testing, Inc. (446)
56. Anco Testing Laboratories, Inc. (101) (250)57 Anderson Engineering, Inc. '

(302)
58. APAC-Virginia, Inc.

(251)
59. ARTCO Contracting, Inc. (382)
60. Ashco, Inc.

(192)
61. Asphalt Materials Inc.

(190)
62.-Asphalt Road & Materials Co., Inc. (22)

7
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63. Asphalt Paving, Inc. (364)
'

64. Atac Associates, Inc. (187) (296)
65. Banner Associates, Inc. (44)
66. Bardon Trimount,'Inc. (389)
67. Barrett Paving Materials, Inc. (54)
68. Barrientos & Associates, Inc. (140)
69. BBC & M Engineering, Inc. (219)
70. Beaver Excavating Co. (15)
71. Bacher-Hoppe $ngineers (409)
72. Beery & Assoc., Inc. (329)
73. Bellezza Company, Inc. (212)
74. Bernardin, Lochmueller & Assoc. Inc. (213)
75. Berrien County Road Commission (202)
76. Betteroads Asphalt Corporation (262)
77. Blacktop Products Co. (56)
78. Blair Bros., Inc. (330)
79. Blazosky Associates, Inc. (29)
80. Blue Rock Industries (206)
81. Borings Soils & Testing, Co. (255) (256)
82. Boss Engineering (347)
83. Bowen Construction Co. (19)
84. Bowen Engineers & Survey (199)
85. Bowers & Assoc. (227)
86. Bowser Morner, Inc. (271) i

87. Braken Construction Co. (97)
88. Bridge Construction Corp. (121)
89. Brooks Construction Co., Inc. (203)
90. Bruschi Brothers, Inc. (311) ;
91. Bucher, Willis & Ratliff (130)',

92. Buckley - Lages, Inc. (26) (81)
93. Burgess & Niple (72) (295),

94. Byrne Sand & Gravel Co., Inc. (384)
95. Campbell Paris Engineers (307) !

96. Capital Consultants, Inc. (156)
97. Canonie Environmental (31) (83)

'

8
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'98. Cori Kolly Paving (279) !

*

*
4

99. C. C. Mangum, Inc. (248)
,100. Central Paving Co. (301) !

101. Charleston Construction Co. '(11) l

102. Chester. Bros. Consturction Co. (412) (437)
103. CHMP, Inc. j

(134)
104. City of Bryan, Ohio

(416)
105. City of Detroit, Michigan (287)
106. City of Flint, Michigan (162) ,

107. City of Goshen, Indiana
(249)

108. City of Kettering, Ohio (392)
109. City of Newport News, VA

(185) '

110. City of Sault Ste. Marie, Michigan (291)
111. City of West Bend, Indiana

(169)
112. Civil Engineering Services

(207)
113. Civil & Environmental Consultants, Inc. (177)
114. CMC Engineering

(222)
115. Cole Associates (186)
116. Commercial Asphalt Co. (9)
117. Commonwealth of Virginia

(377)
-

118. Compton Construction Co. Inc.
(88)

119. Con-Spec, Inc.
(274)

120. Construction Design Consultants (338)
121. Construction Engineering Consultants, Inc. (359)
122. Construction Services Assoc. (181)
123. Construction Testing Services, Inc. (242)
124. County of Fairfax, VA

(232)
125. County of Henrico, Virginia (166) I

126. County of St. Clair
(215)

127. .C. T. Consultants, Inc. '

(278)128. CTI & Assoc., Inc.
(155)

129. CTL of Virginia, Inc.
(104)

130. Cumberland Geotechnical (99)131. Cuyahoga County Engineers Testing Lab (118)132. D'Appolonia
(161)

9
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t133. David Blackmore & Assoc., Inc. (383)
134. Dell Contractors (167)
135. Donaldson Mine Company (375)
136. Donegal Construction Corp. (297)
137. EACCO Construction Co. (173)
138. Earth Engineering, Inc. 1(373) i

139. Ebasco
(418) !

140. Earth, Inc.
(195)

141. Earth Exploration, Inc. (336)
142. Ebony Construction Co., Inc. (349)
143. EDP Consultants, Inc. (95)
144. E. L. Conwell & Co. (30) (90)
145. Elkhart County Highway Department (180) 1

1

146. Empire Construction & Materials, Inc. (267)
147. EMSI Engineering, Inc. (170)
148. Engineering & Testing Consultants, Inc. (419) i
149. Engineering Mechanics, Inc. (312) (388) |
150. Engineering & Testing Services, Inc. (351) (380) |151. English Construction Co., Inc. (93)
152. Erdman, Anthony Assoc., Inc. (293)
153. Esmer & Assoc., Inc. (354)
154. E. T. & L. Construction Corp. (324)
155. E. V. Williams Co., Inc. (132) (260)
156. Farlow Environmental Engineers, Inc. (86) (362)
157. Fenwick Enterprises, Inc. (253)
158. Flexible Pavements, Inc. (114)
159. Flexible Pavements Council of W.Va. (360)
160. Foster Grading Co. (244)
161. Foxfire Consultants, Inc. (28) -

,

162. Frank Bros., Inc. (117)
163. Gannett Fleming, Inc. (172)
164. Gaunt & Son Asphalt, Inc. (320)
165. GEI Consultants (411)
166. General Engineering Company, Inc. (366)
167. Gennaro Pavers, Inc. (74)

10
,



-. . . . . ..n.

..

168. GOorgo Harms Construction Co., Inc. (269) (381)169. George & Lynch, Inc.
(264)

170. Geo-Science Engineering Co., Inc. (125)
171. Geotechnical Group, Inc.

(66)
172. Geotecnics, Inc.

(323)
173. Geotech Inc.

(148)
174. Geo-Test, Ltd.

(178)175. Gerken Haterials, Inc.
(17)

176. Gilmore & Asso'c. Inc. (355)
177. Glasgow, Inc.

(76)
178. G. M. T. Inc.

(408)
179. Gohmann Asphalt & Construction Co. (37)180. Golder Assoc., Inc.

(397)181. Gosling Czubak Assoc.
(209)

182. Goyle Engineering, Inc.
(78)

183. Grannas Bros. Contracting Co., Inc. (289)
104. Grindle & Bender

(68)
185. Gust K. Newberg Construction Co.

(321)
186. Maines and Kibblehouse, Inc.

(228)187 Haley & Aldrich, Inc.
(374)188. Haller Testing Labs
(137)

189. Hamilton & Assoc. (396)
190. Hancock Asphalt & Paving, Inc. (71)
191. Hanson Testing & Engineering, Inc. (378)
192. Harms Inc.

(116)193. Hatcher-Sayre, Inc.
(395)

194. Hayes, Seay, Hattern & Hattern
(304) (305)

195. Heffner Construction Co. (106)
196. Hampt Bros., Inc.

(280).
197. Hennessey Engineers, Inc. ,

(401)
198. Herbert and Assoc., Ltd.

(350)
199. Herzog Contracting Corp. (335)200. Highway Haterials, Inc.

(58)
201. Hills Haterials Company (13)
202. H&D Inc. j

(40)
:
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203. H. J. Schneider Construction, Inc. (339)
204. Hobet Mining Inc. (225)
205. Hornor Brothers Engineers (18) (82)
206. HRI Inc. (184) (346)
207. Hunt Engineers, Inc. (348)
208. Huntington Asphalt Corporation (352)
209. Hurt & Proffitt, Inc. (233)
210. Indianapolis Airport Authority (406)
211. Independent Materials Testing Labs, Inc. (85)
212. Inspectorate (220)
213. Interstate Construction Corp. (333)
214. Isabella County Road Commission (160)
215. James D. Cummins Co., Inc. (198)
216. Jeff Zell Consultants (163)
217. Jersey Technology Labs, Inc. (322)
218. J. H. Rudolph & Co., Inc. (128) (129)
219. J&L Engineering, Inc. (27)
220. John E. Munsey (445)
221. John T. Boyd Company (188)
222. Johnson Soils Engineering Co. (122)
223. Julian & Wilmarth, Inc. (34)
224. Kent County Michigan Bd. of Public Works (240)
225. Kent County Road Commission (224)
226. Keystone Landfill, Inc. (420)
227. Keystone Lime Co., Inc. (398) (399)
228. Key Tech (261)
229. KFC Airport, Inc. (102)
230. Killam Associates (231) (410)
231. Klug Bros., Inc. (371)

,

232. K & M Construction Co. (393)
233. Knight Consulting Engineers, Inc. (309)
234. Koester Contracting Corp. (96)
235. Kokosing Materials, Inc. (230)
236. K & S Testing & Engineering, Inc. (285)
237. Kupper & Co. (133)

12
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238.*Lawherno Brothoro (32)
239. L-C Associates, Inc. (110)

_240. Lee Highway Paving Corp. (282)
241. Lee-Pimpson Assoc., Inc. (235)
242. Limestone Products Corp. (313)
242. Livingston County Road Comm. (254)
244. L. Robert Kimball & Assoc., Inc. (196)
245. MAC Construction Co. (298) (299)
246. Macallum Testi'ng Labs, Inc. (283)
247. Mackin Engineering Co. (36)
248. Macomb County Road Commission (332)
249. Management Engineering Corporation (179)
250. Marvin-Moberly Construction Co. (100)
251. Marvin V. Templeton & Sons, Inc. (35) >

252. Mashuda Corp. (193) (276) i-

(277)
253. Mast- 4e Verteuil Geotechncial Services (41) (252)
254. Massachusetts Bay Transportation Authority (52)
255. Mayer Bros. Construction Co. (415)
256. M-B Contracting Co., Inc. (14)
257. McCallum Testing Laboratories, Inc. (45)
258. McTish, Kunkel & Assoc.

(300)
259. Mead & Hunt, Inc.

(175)
260. Mega Contractors, Inc. (57)
261. Helick-Tully & Associates, Inc. (153)
262. Meshberger Brothers Stone Corp. (194)
263. Midland County Road Commission (316)
264. Midwest Environmental Consultants, Inc. (405)
265. Midwestern Consulting, Inc. (387),

266. Miller Associates (403)
267 Miller Bros. Construction, Inc. (165)
268. Miller-Mason Paving (303)
269. Moore Brothers Company, Inc. (77)
270. Moore & Bruggink (218)
271. Morrison-Maierle (131)

13
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272. Morley and Assoc., Inc. (428),

273. M. S. Consultants, Inc. (310)
274. Mt. Pleasant Central Asphalt Paving Co. (126)
275. Muskegon County Road Comm. (243)
276. New Prince Concrete Construction Co. (226) (308)
277. Nordlund & Assoc., Inc. (204)
278. Northwoods, Inc. (286)
279. Northeastern Road Improvement Co. (247)
280. Norwood Asphal't Products (92)
281. NTH Consultants, Ltd. (265)
282. Nowak & Fraus Corp. (413)
283. Ohio Valley Electric Corp. (356)
284. Ohio Valley Paving Corp. (353)
285. OHM Remediation Services Corp. (379)
286. Old Forge Testing Co. (46)
287. Oldover Corp. (361)
288. OMM Engineering (176) !
289. Orders Construction Co. (87)
290. Orders & Haynes Paving Co. (197)
291. Oscoda County Road Commission (211)
292. Ottawa County Road Commission (221)
293. Pavers, Inc. (317)
294. P.C. Goodloe & Son, Inc. (39) (79)
295. Penn-Carrington Engineering Group (154) ;

396. Pennsylvania Asphalt Pavement Assoc. (111)
207. Pennsylvania Testing Labs (105)
298. Phend & Brown, Inc. (214) I

299. Pike Industries, Inc. (168)'
300. Port Engineering Assoc., Inc. (245)

|
,

301. Potomac Construction Co. (272)
302. Professional Engineering Assoc., Inc. (200)
303. Professional Service Industries of MA (376)
304. Professional Service Industries of PA (400) j305. PSI Energy (127) |306. Quality Environmental Services, Inc. (229) !

14
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307. Rangar Fuol Corp. (294)
308. RBS Inc.

(38)
309. REA Construction (107) '

310. Rieth-Riley Construction Co., Inc. (135) (171)
(367)

311. Rissler & McMurry, Co.
(112)

312. Robert A. Kinsley, Inc. (266)
313. Rock Road Companies, Inc.

(259)
314. Rogers Group, Inc.

(65)
315. Regional Services Corp. (147)
316. R. H. Armstrong, Inc. (33)
317. Richard H. Howe (275)
318. Road Commission, Oakland County, Michigan (386)
319. Rogers Group, Inc.

(318)
320. Roncari Industries (43)
321. Roofing Consultants of VA, Inc. (263)
322. Roy N. Ford Co., Inc. (73)
323. R. S. Scott Associates, Inc. (47)
324. Rust Environmental & Infrastructure (223)
325. S. A. Charnas, Inc.

(113)
326. Saginaw Asphalt Paving Co. (103) -

327. SAI Consulting Engineers, Inc. (246)
328. Samtest, Inc.

(326)
329. Sanilac County Road Commission (345)
330. Sarver Paving Co. (20)
331. Schloss Paving Co.

(417)
332. Schnabel Engineering Assoc. -(119)
333. SCI Consultants, Inc. (370)
334. Scott Civil Engineering Co. (443)

'

335. Scott Construction Co. ~

(189)
336. Scott Consulting Engineers (80)
337. S. E. Johnson /Stoneco, Inc. (237)
338. Seneca Petroleum Co., Inc. (124)
339. Shelly Company (234)

15,
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340. Shilts, Graves & Associates,. Inc. (51) (70)
341. Site Engineers, Inc.

(201) (217)
(325)

342. Slusser Bros. Trucking & Excavating Co. Inc. (120) <

343. Soil Consultants, Inc.
(281)

344. Soil Testing, Inc.
(94)

345. Soils & Engineering Services, Inc. (136)
;

346. Soils & Materials Engineers, Inc. (258)
347. Sumat Engineering

(238)
348. South Atlantic Coal Co. (241)
349. South State, Inc.

(268) ~ i

350. Southern West Virginia Paving, Inc. (319)
351. S. R. Draper Paving Co., Inc. (257)
352. Stack Engineering

(407)
353. Stafford Consultants (10)
354. Standard Testing and Engineering Co. (42)
355. Stavola Company

(391)
356. STS Consultants Ltd. (369)357. Stuart M. Perry,_Inc.

(290)
358. STV Sanders & Thomas (284)
359. Summit Testing & Inspection Co. (343)
360. Summers Construction Co., Inc. (327) (342)
361. Superior Asphalt Company (341)362. S. W. Cole Engineering, Inc. (344) q363. Swecker Engineering & Surveying (12)
364. Sweetland Engineering (273)
365. T. A. Houston & Assoc. (174)
366. Technical Testing, Inc.

(142)
367. Terry Eagle Coal Co.

(438),

368. Testing Engineers & Consultants, Inc. (159) j
1

369. Testwell Craig Labs of CT., Inc. (208) (239)
370. Tibbetts Engineering Corp. (365)371. Tikon Maine, Inc.

(191)
372. T. J. Campbell Construction Co. (64)
373. Trap Rock Industries, Inc.

(23)
16
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374. Triad Engineering (50) (84)
(337)

375. T. R. Valentine & Assoc., Inc. (108)
376. Valley Asphalt Company (314) (390)
377. Valley Asphalt Corporation (55)
378. Valley Forge Laboratories, Inc. (447)
379. Valley Sanitation Co., Inc. (164)
380. Vanderburgh County Engineering (334)
381. Vantage Paving, Inc.

(49) (109)
382. Vermont Testing

(236)
383. VHB Associates

(404)
384. Viking Coal Company, Inc. (25)
385. Watts Contractors, Inc. (69)
386. Wehran Engineering (288)
387 Weldon Asphalt Co.

(182)
388. West Penn Asphalt Paving Co., Inc. (292)
389. West Virginia Division of Highways (183)
390. West Virginia Testing, Inc. (205)
391. Whitman & Howard (328)
392. Whitworth-Muench Co. (414)
393. Widmer Engineering, Inc. (357)
394. Wightman Environmental, Inc. (368)
395. Wilbur Smith Associates (372)
396. William F. Loftus Assoc. (331)
397. William Beaudoin & Sons, Inc. (48)
398. William A. Green Assoc. (340) (525)
399. Wine Construction Inc. (402)
400. Whitta Construction Co. (21)
401. Windsor Service, Inc. (24),

402. Wolverine Engineers (431)
403. Woodward-Clyde Consultants (270) (385)
404. Wyandet Dolomite Assoc. (89) (91)
405. Wyoming Sand & Stone Co.

(201)
406. Zannino Engineering (115) (306)

,
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Federal Acencies

1. Department of Army (506)
2. Department of Energy (498) (499)
3. Department of Veterans Affairs (456)
4. U.S. Department of Agriculture (432)

.

1
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State Aaencias~and Their Recrementativae

1. Minnesota Department of Health (440)
2. ' Organization.of Agreement States (468)~
3. State of Colorado (513)
4. State of Florida (469)
5. State of-Hawaii (426)
6. State of Illinois (462)
7. State of Washi'ngton (470)
8. Texas Radiation Advisory Board (479)

.
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~ Enclosure 3FY 1993 Fees Related To .

Fairness and Equity Concerns-
($ In Millions) ,

'

Current Allrwstion'

Total Power Reactors Other Licensees! -

! Activities Not Related to
| an triatina NRC Licensee

| International
|

$8.4 $8.4 --

Low-Level waste i9.2 6.7 2.5 '
,

I

Agreement State Oversight 3.8 3.1
~

0.7
i Subtotal $21.4 $18.2 $3.2

motivities not * r rr-'
To Direct Beneficiarv ,,

Due to Lesialative or .

Policy Constraints
'

!Part 170 Exemption for DOE
and Other Federal Agencies 5.7 5.2 .5

Non-Profit Educational
Exemption 7.1 7.1 --

Small Entity 5.~
_ 4.6 _D.8

subtotal $18.2 $16.9 $1.3
;shwe of - *- 21stel y

Activities *h t mimo h rt
Aareement state Li-:- ::: 15.0V -

.

15.0--

*t

Total $54.6 $35.1 $19.5

V epresents 70 percent of the cost for generic regulatory activities (e.g.,R
-

r
'

rulemaking,'research, program development, and operating experience evaluations)'

thatsupport both NRC and Agreement State material licensees.
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