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October 17, 1990

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSIZTUI

Before th mi n i n

In the Matter of

THE CLEVELAND ELECTRIC
ILLUMINATING COMPANY, et al. Docket No, 50-440-OLA-2

ASLBP No. 50-605-02-OLA

(Perry Nuclear Power Plant,

Unit No, 1)
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STIPULATION OF AGREED FACTS BETWEEN LICENSEES, NkC
STAFF_AND OHIO CITIZENS FOR RESPONSIBLE ENERGY

The license amendment which is the subject of this hearing
authorized Licensees to replace the cycle-specific core operating
limits in the Technical Specifications for the Perry Nuclear
Power Plant Unit 1 ("PNPP") with a reference to the values in the
PNPP Core QOperating Limits Report., Furthermore, the license
amendment amended the Technical Specifications to require that
cycle-specific core operating limits be establiched using the
specified, NRC-approved methodology, as described in GESTAR
(NEDE-24011-P~A, the approved revision at the time relcad analy-
ses are performed), and, before each relocad cycle or remaining
part of any reload cycle, that these limits be documented in a
Core Operating Limits Report which is provided to the NRC upon
{gsuance. The Technical Specifications also continue to require
that Licensees operate the plant within the limits specified in

the Core Operating Limits Report (referenced in the Technical
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Specifications) and require the exact same actions to be taken as
before, if these limits were to be exceeded,

Ohio Citizens For Responsible Energy, Inc. ("OCRE") has
sought to raise the single issue of whether the license amendment
violates section 189a of the Atomic Energy Act by depriving mem-
bers of the public of the right to notice and opportunity for
hearing on any changes to the cycle-specific parameters and fuel
information,

By its Memoranda and Orders dated June 11, 1990 (LBP-90-15)
and July 23, 1930 (LBP-90-25), the Atomic Safety and Licensing
Board ("the Board") ordered that an evidentiary hearing be held
in this matter to determine whether, "as a matter of fact, sub-
stantial engineering judgment is needed to derive" the
cycle-specific parameter limits to be included in the Core Oper-
ating Limits Report, LBP-90-25, slip op. at 3, quoting from
LBP-90-15,

Following the completion of discovery in this proceeding and
the informal submission of additional information by Licensees to
OCRE, the parties have agreed to stipulate to the following
agreed statement of facts, including the parties' agreement that
the approved methodology for setting cycle-specific parameter
limits does not permit substantial discretion on the part of Lic-
ensees ard does not require substantial engineering judgment to
derive the cycle-specific parameter limits included in the Core

Operating Limits Report, The parties agree that this stipulated



statement of facts represents a fair and reasonable settlement
the factual issue designated by the Board for evidentiary

hearing.

The agreed statement of facts is as follows:

1. The license amendment (a) authorized Licens-
ees to relocate cycle-specific core operating lim-
its from PNPP's Technical Specifications into a
Core Operating Limits Report, (Db) authorized Lic-
ensees to replace the specific values for the core
operating limits within the Technical Specifica-
tions with a reference to the Core Operating Lim-
its Report, (¢) requires that the core operating
limit. be determined by using the NRC-approved
methodology specified in the Technical Specifica-
tions and (d) requires that the plant be operated
within the limits specified in the Core Operating

Limits Report,

- The methodology used to establish the core
operating limits for PNPP, including the process
for developing inputs, the various models and cor-
relations used in the methodology, the treatment
of th model and model input uncertainties, and
the application of the methodology, may not be

changed without prior NRC approval.



3. GE Nuclear Energy establishes the
cycle-specific core operating limits for PNPP in
accordance with the NRC-approved methodology
described in GESTAR (NEDE-24011-P-A, the approved
revision at the time reload analyses are per-
formed) as specified in PNPP's Technical

Specifications.

4. Input parameters to the methodology are based
on the intended modes of operation, plant and fuel
design and configuration described in the safety
analysis report and the Technical Specifications,
and are developed from controlled design documents

and test and performance data.

8. The reload analyses performed by GE Nuclear
Energy are fully verified in accordance with the
GE Nuclear Energy Quality Assurance Program

approved by the NRC.

6. The CE! fuel management organization indepen-
dently reviews the activities of GE Nuclear
Energy, and the PNPP Nuclear Assurance Department
performs quality assurance audits of the GE reload

program and the CEI design control program.



Ti CE! reviews the results of GE's reload analy-
ses through its engineering, licensing, and reac-
tor engineering and fuel management units, and any
changes to the Core Operating Limits Report are
required by PNPP plant procedures to be reviewed

by the Plant Operations Review Committee,

e. The GE Nuclear Energy methodology for setting
cycle specific core operating limits, which is
approved by the NRC and specified in the PNPP
Technical Specifications, does not permit substan-
tial discretion on the part of Licensees (or GE
Nuclear Energy actiny «- their design agent) and
does not require substantial engineering judgment
to derive the cycle-specific parameter limits

included in the Core Operating Limits Report,

OCRE, the NRC Staff and Licensees agree that the facts stip-
ulated and agreed to above demonstrate that substantial engineer-
ing judgment is not needed to derive the cycle-specific informa-
tion included in the Core Operating Limits Report from the meth-
odology specified in the PNPP Technical Specifications., There-
fore, the parties believe that the factual questions raised by
the Board in its Memorandum and Order (Granting Petition to

Intervene) dated June 11, 1990 (LBP-90-15) and in its Memorandum



and Order (Denying Staff's and Licensee's Motions for Reconsider-

ation) dated July 23, 1990 (LBP-90-25) have been ansvered,

By stipulating and agreeing to these facts, Licensees, the
NRC Staff and OCRE believe that the need for the factual hearing
ordered by the Board has been obviated. Therefore, the parties
respectfully submit that the Board accept as true the facts stip-
ulated and agreed to above and cancel the factual hearing sched-
uled for October 30, 1990,

Respectfully submitted,
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