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O

REQUESTER
Dave Davis

PART I.~AGENCY RECORDS RELEASED OR NOT LOCATED (See checked boxes)

No agency records subject 1o the request have been located

No additional agency records subject to the request have been located,

Requestad records are available through another public distribution program. See Comments section,

| NRC Public Document Room, 2120 L Street, N.W., Washington, DC.

Agency records subject to the request that are identified in Aopendix(es) _H.. L‘l___.____ are being made avallable for public inspection and copying
XX] &t the NRC Public Document Room, 2120 L Street, N.W. Washington DC, in a folder under this FOIA number

The nonproprietary version of the proposal(s) that you agreed to accept in a telephone conve sation with a member of my statf is now being made available
for public inspection and copying at the NRC Public Document Room, 2120 L Street, N.W. Washington, DC, in a folder under this FOiA number.

Agency records subject to the request that are identified in Appendixles)____________may be inspected and copied at the NRC Local Public Document
Room identified in the Camments sestion,

Enclosed is information on how you May oblain access to and the charges for copying records logated a1 the NRC Public Document Room, 2120 L Street,
N.W., Washington, DC

X | Agency records subject ta the request are enclosed. [App, H and J, and releasable portions of App. 1 and K_document

Records subject to the request have been referred 1o another Federal agencylies) for review and direct response to you. are e”(ﬂ OSEd]
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, Agency records subject 1o the requast that are identified in Append x(es) are already available for public inspection and copying at the !
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Fees

You will be bitled by the NRC for feestotaling® |

You will receive a refund from the NRC in the amount of §

in view of NRC's response to this request, no further action is being taken on appeal letter dated , No

PART 11, A-INFORMATION WITHHELD FROM PUBLIC DISCLOSURE

Certain information in the requested records is being withheld from public disclosure pursuant to the exemptions described in and for the reasons stated
inPart 11, B, C, and D Any released portions nf the documents far which only part of the record Is being withheld are being made available for public
XX inspection and capying in the NRC Public Document Room, 2120 L Street, N W, Washington, DC in a foider under this FOIA number,

COMMENTS
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RESPONSE TO FREEDOM OF |
INFORMATION ACT (FOIA) REQUEST FOIA —  93.34 JUN 25 1993
(CONTINUATION)

PART 11 B APPLICABLE EXEMPTIONS

Records subject to the request that are described in the enclosed Appondixml_l.n.g.a.L..m being withheld in their entirety or in part under the
Exemption No.(s) and for the rsason(s) given below pursuant to 5 U.S.C. 552(b) and 10 CFR 9.17(a) of NRC regulations.
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1. The withheld information is properly classified pursuant to Executive Order, (Exemption 1)

2. The withheld information relates solely to the internal personnel rules and procedures of NRC  {Exemption 2)
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3 The withheld intormation is specilically u;mond from public disclosure by statute indicated. (Exemption 3)

Sactions 141145 of the Atomic Energy Act, which prohibits the disclosure of Restricted Data or Formerly Restricted Data (42 U.S.C. 2161-2165).
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Section 147 of the Atomic Energy Act, which peohibits the disclosure of Unclassifiad Safeguards Information (42 US.C. 21671
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he withheid information 1s a trade secret or commercial o hnancial mformation that 15 beng withheld for the reasonis) indicated, (Exemption 4)

The nformation i considered to be confidential business ipropretacy! mtormation
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The ntormation 15 considered 1o be propretary mismation pursuant to 10 CFR 2 790w 1)

S| S ST A | S
The iformation was submitted and received i conlidence pursuant to 10 CFR 2 790191121

s i —

ntraagency feeoids That are not avadabie mrough discovery durng igation (Exemption §). Applicable Privilege

m § . The withheld information consists ol interagency o

Ootibouhv: P-o'{n‘n ) Ev;—cli);ut; ot ;To_t!_ec«nso al miormation would terd (¢ nhial the open and- frans i-«.hanqc ol wleas essonim' 1o the deliberative process
Where records are withheld in thew entiety the facts are mextncably intedwined with 1he predecisional nlormation Thars aiso dre no reasonably sejregabie tactual
portions because the release of the tacts woukd permit an indwac! nguiry nio the predecisional process of the agency

ydug! privilege iDocwrants grepated by an AtLormey i Contemp wy ol hngaton b
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8. The withheld information is axempted fom pubic &cn @ Duraute 11 Bsgiosys wayld result ih & clnarly unwaranted invasion of personal prvacy  (Exemption 8)
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7. The withheld mlormatan conssts of ocords compiied for law enlorcement pumosos and i Leeg wisteld tor the cosonis) indwated  {Exumption 7)

T .6’;;.‘;&,..&;;‘“,,"‘0;‘;”;& expoctad ;o mu;?;te w»h an enforcement p;ocud-ng because it coud revesl the scun—, diraetior and tu_--.--: uf
anforcemant etlons, and thus could possibly allow recipients 10 take action 10 shicld potential wricngdoing o ¢ v.olaten ¢f NRC requirements
from investigators M(E-cmqhqp] _(A)’

Disclosure would constitute an unwarranted myvasion of personal privacy (Exemption 7(Ch)

i The information cansists of Aames of mdivitusis ard othe wd prmiaton the dgiclusure o ahidh codid (dasonabiy ho rapectes (o fouedl entaws of
! conhdential sources. (Exemption 7 (D))

OTHER
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Pursuant to 10 CFR 9 25(b] and or 8 26ic) of the U.S Nuciear Regutatary Commigion reguiatians, it has been determined that the information withheld is exempt from peo
duction or disciosure, and that 13 production or JiCiosure 1§ Gcontrary 16 1he putiic merast  The persons respanbio for the denal are those officals identifiad below 3 denying
officials and the Diuector. Diviswn of Freedom of Informatan and Publications Seryvices, Office of Admuinstration, tor any denals that may be appesied 16 the Executive Dicector

for Opecations (EDO)

et

! DENYING OFFICIAL ; T I ofFICE . + 7 RECORDS DENIED | APPELLATE OFFICIAL |
T T A AL G T R I R O T T T .
John B. Martin egional Administrator, Reg. III | Appendix K X 1 [
e N N A e N ey, ST PSS S— - S e T B et 2N A_._4._......J’.......____4_1

" _ Deputy General Counsel for

[Joseph Scinto | Hearings, Enf. & Adm. . |Appendices 1 and | . | X | _
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The danial by sach denying official identified in Part 11 C may be appraled to the Appeliate Official identified there, Any such appesl must be made in writing within 30 days of receipt
of this resporse. Appeals must be addressed, & appropriate, to the Executive Director for Operations, 1o the Secretary of the Commission, or to the Inipector General, U.S. Nuclear
Commission, Washington, DT 20556, and should clearly state on the envalope snd in the letter that it iz an “Appes! from an Initiel FOIA Decision.”

NRC FORM 464 (Part 2) (1.91) U.§ NUCLEAR REGULATORY COMMISSION




NUMBER

10!

Re: FOIA-93-34

APPENDIX H
DOCUHMENTS BEING RELEASED IN THEIR ENTIRETY

DATE DESCRIPTION

RECORDS MAINTAINED IN PETER CRANE’S FILES

Undated Precautiona Observed in the Case of Jennifer
Heeg, Observationa on Precautions Appropriate
in Hospital Areas. (1 page)

Undated Suggestions for Future Implantation of Iodine
Seeds. (1 page)

Undated Handwritten notes. (1 page)

4/28/63 Comments on the NRC Document: Radiation
Protection - Thyroid Blocking - Draft, by
Eugene L. Saenger, M.D. (4 pages)

5/31/84 Excerpte from Part 20 - Standards for
Protection Against Radiation. (1 page)

2/11/86 Letter from Jacquelyn D, Bush, 3M, to C. J.
Heltemes, NRC subject: Preliminary Case
Study Report - Rupture of an lodine-123
Brachytherapy Source at the University of
Cincinnati Medical Center. (6 pages)

11/86 Preliminary Notification regarding
Therapeutic Misadministration. (1 page)

11/18/86 Note regarding convermation with W. L.
Axelson, Region III. (1 page)

11/728/86 Memo from Victor Stello to Chairman Zech,
subject: Staff Requirements - "AEOD Case
Study Report on the Rupture of an lodine-125
Brachytherapy Source at the University of
Cincinnati Medical Center." (5 pages)

5/12/87  Federal Register Notice: Abnormal

Occurrences for Third Quarter CY 1986;
Dissemination of Information. (3 pages)
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NUMBER

11.

12,

13,

14,

16.

17,

la.

19,

Re: FOIA-93-04

APPENDIX H
DOCUMENTS BEING RELEASED IN THEIR ENTIRETY
(Continued)
DATE DESCRIPTION

2/5/88 Memo from Peter Crane to Keith Logen, OIA.
(4 pages)

2/19/88 Memo from Peter Crane to Keith Logan, OIA,
subject: University of Cincinnati Incident.

(8 pages)

4/19/88 Note to Marty. (1 page)

1177788 Memo from Peter Crane to Dennie Rathbun,
subject: U, of Cincinnati Incident. (3
pages)

7712790 Report and Recommendation of the Differing
Professional Opinion Panel to the Executive
Director for Operatione on the Cincinnati
Hospital Contamination Incident. (57 pages)

6/11/90 Certificate of Service, In the Matter of

Differing Professional Opinion ~-- Cincinnati
Hospital. (1 page)

3/7/91 A Brief Account of the U. of Cincinnati
incident. (5 pages)

4/8/91 Memo from Peter Crane to James Taylor,

subject: SECY-91-79, (5 pages)

12/71@0/92 Memo from Peter Crane to Martin HMalsch
subject: Staff Paper on Patient Deaths
Attributed to Misadministratione. (6 pages)



Re: FOIA-93-34

APPENDIX 1

DOCUNENTS BEING WITHHELD IN WHOLE OR IN PART

NUMNBER DATE

5% 6/11/90

- 48 Various

“ 1@/30/784
4. Undated

P 11/26/86
6. Undated

Vs 12715786
a. 12/19/86
9. 7/6/87

DESCRIPTION

RECORDS MAINTAINED IN PETER CRANE’'S FILES

Statement of Peter Crane before Judges
Margulies, Kline and Foreman, subject:
University of Cincinnati Case. (10 pages)
Portiona withheld, Exemption 6

Patient’s chart. (15 pages) Portions
vithheld, Exemption 6

Handwritten notes. (1 page) Portions
vithheld, Exemption 6

Draft memo from the EDO te the Chairman,
subject: Staff Regquirements - "AEOD Case
Study Report on the Rupture of an lodine-125
Brachytherapy Source at the University of
Cincinnati Medical Center." (5 pages)
Withheld in entirety, Exemption 5

OGC memo, regarding EDO memo on Cincinnati
lodine-125 Incidert. (3 pages) Withheld in
entirety, Exempticn 5

Notes in preparation for 12/15/86 briefing.
(4 pages) Portions withheld, Exemption 6

Viewgraphs - University of Cincinnati
Ruptured lodine-125 Seed Incident, August 27
- September 1, 1984, Commissioner Assistants
Briefing. (1@ pages) Portions withheld,
Exemption 6

Memorandum for The Files, subject:
Cincinnati Incident. (3 pages) Portions
wvithheld, Exemption 6

Memo from OGC to OIA, subject: Staff
Handling of Univereity of Cincinnati
Incident. (6 pagea) Portions withheld,
Exemption 6



NUMBER

1@.

11.

12.

14,

15,

16.

17.

18,

19.

Re: FOIA-93-34

APPENDIX I

DOCUMENTS BEING WITHHELD IN WHOLE OR IN PART

DATE

7/29/87

Undated

11/20/88

4/5/789

8/,4/89

9/28/89

3/10/90

11/18/86

Undated

8/30/84

(Continued)

DESCRIPTION

Meme from OGC to 0OI, subject: University of
Cincinnati Incident. {7 pages) Portions
vithheld, Exemption 6

Notee on OI Investigation. (7 pages)
Portions withheld, Exewption 6

Memorandum for OIA, subject: 0Ol Report on
University of Cincinnati Incident, (4 pages)
Portione withheld, Exemption 6

Memo from OGC to OI, subject: Cincinnati
Investigation. (8 pages) Portions withheld,
Exemption 6

Memorandum to the Deputy EDO, subject: U. of
Cincinnati Investigation. (3 pages)
Withheld in entirety, Exemption S5

Memo from individual regarding thoughts on
investigation. (3 pagen) Portions withheld,
Exemption 6

Memo from OGC to OIG, subject: Cincinnati
and Related Investigations. (S pages)
Portions withheld, Exemption 6

Draft memo from OGC to the Commissioners,
subject: Cleveland Misadministration. (1
page) Withheld in entirety, Exemption 5

Handwritten notes. (1 page) Portions
vithheld, Exemption &

Univergity of Cincinnati memorandum. (1
page) Portions withheld, Exemption 6




NUHMBER

20.

21.

22.

23,

25.

26.

27,

28.

Re: FOIA-93-34

APPENDIX 1

DOCUMENTS BEING WITHHELD IN WHOLE OR IN PART

DATE

Undated

Undated

Undated

Undated

9/17/84

9/18/84

9/17/84

Undated

12/8/92

{(Continued)

DESCRIPTION

Chronology of 1251 Incident. (6 pages)
Portions withheld, Exemption 6

Handwritten notes. (1 page) Portions
vithheld, Exemption 6

Handwritten notes. (1 page) Portions
vithheld, Exemption 6

Handwritten notes re urine countea. (1 page)
Portions withheld, Exemption 6

University of Cincinnati memo. (1 page)
Portions withheld, Exemption 6

Letter from University of Cincinnati -
Radiation Safety Office. (2 pages) Portions
vithheld, Exemption 6

Letter from the University of Cincinnati
Medical Center to the Chairman, Radiation
Safety Committee. (2 pages) Portions
vithheld, Exemption 6

Draft letter. (1 page) Portions withheld,
Exemption 6

Memo from OGC to the Chairman, subject:
Forthcoming Medical Briefing, (3 pages),
Released, with attached memo from OGC to
EDD, subject: Comments on Staff Paper,
"Final Amendments to 1@ CFR Parte 2 and 35 on
Quality Management Program and Reportable
Eventas.” (11 pages) Withheld in entirety,
Exemption 5.
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Re: FOIA-93-34

APPENDIX J

DOCUMENTS BEING RELEASED IN THEIR ENTIRETY

DATE

/28776

8/9/77

10/26/82

12/7/82

1713783

1/26/83

2/3/83

10/4/84

DESCRIPTION

Memo from L. I. Cobb to various addressees,
subject: Medical Consultant -~ Eugene
Saenger. (1 page)

Memo from R. G, Gilbert to various
addressees, subject: Medical Consultants,
(2 pages)

Memo from P. Smidth to Dr. Saenger. (1 page)

Letter from E. Saenger to NRC Region II1I. (1
page)

Letter from E. Saenger to P. Smidth. (3
pages)

Letter from A. Bert Davis to Eugene Saenger.
(2 pages)

Letter from Shira Karns to A. Bert Davis. {2
pages)

Letter from Shira Karne to NRC Region III.
(1 page)



NUMBER

1.

10,

11.

Re: FOIA-93-34

APPENDIX K

DOCUNENTS BEING RELEASED IN PART

DATE

Undated

Undated

9/20/76

5/10/78

8/717/81

5/3/782

9/713/82

4/15/83

8/9/84

4/2/85

4/10/85

DESCRIPTION

Voucher for Professional Services. Portions
vithheld, Exemption 6

Letter from NRC to individual,. (1 page)
Portions withheld, Exemption &

Letter from NRC to individual. (1 page)
Portiona withheld, Exemption &

Memo from Director, Office of Inspection &
Enforcement (IE), to Director, Division of
Organization and Personnel (OP), subject:
Renewal of Consultant Appointments. (6
pages) Portions withheld, Exemption 6

Memo from IE to OP, subject: Renewval of
Consultant Appointments. (5 pages) Portions
vithheld, Exemption 6

Letter from NRC Region III, {3 pages)
Portiona withheld, Exemption 6

Letter from University of Cincinnati Hospital
to NRC Region III. (3 pagea) Portions
wvithheld, Exemption 6

Letter from NRC Region IIl. (1 page)
Portions withheld, Exewption 6

Letter from NRC Region III to Henry Ford
Hospital. (2 pages) Portions withheld,
Exemption &

Request for Personnel Action. (1 page)
Portions withheld, Exemption &

Letter from NRC Region III. (1 page)
Portiona withheld, Exemption 6



NUMBER

13.

14.

15.

16,

17,

Re: FOIA-93-34

APPENDIX K

DOCUMENTS BEING RELEASED IN PART

DATE

7/1/85

11/12/85

5/8/66

5/9/86

10/17/786

1/21/87

{(Continued)

DESCRIPTION

Request for Appointment cof a Consultant,
Expert or Member. (1 page) Portions
wvithheld, Exemption 6

Letter from University of Cincinnati Hoapital
to NRC Region III. (2 pages) Portionas
vithheld, Exemption 6

Vouch.r for Professional Services. (3 pages)
Portions withheld, Exewmption 6

Letter from NRC Region III. (1 page)
Portions withheld, Exemption 6

Letter from University of Cincinnati Hospital
to NRC Region III. (8 pages) Portions
withheld, Exemption 6

Letter from University of Cincinnati Hospital
to St. Luke's Hospital. (1 page) Portions
vithheld, Exemwption &



NUNBER

1,

Re: FOIA-93-34

APPENDIX L
DOCUMENTS BEING WITHHELD IN THEIR ENTIRETY

DATE DESCRIPTION

9723776 Memo from Irwin B. Rothschild, Office of the
General Counsel (0OGC), to Ernst Volgenau,
Inspection and Enforcement (IE), subject:
Confidential Statement of Employment and
Financial Interests: Eugene Saenger. (2
pages) Exemptions 5 and 6

72/6/77 Memo from Ruth Bell, OGC, to Ernst Volgenau,
1E, subject: Confidential Statement of
Employment and Financial Interests: Eugene
Saenger, M.D. (1 page) Exemptions 5 and 6

7/20/78 Memo from Ruth Bell, OGC, to Ernst Volgenau,
1E, subject: GStatement of Employment and
Financial Interests: Eugene L. Saenger. (2
pages) Exemptions S5 and 6
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THE PLAIN DEALER

oniD'S LARGESY nEWEPAPRR
1901 SUPER'OR AVE
CLEVELAND, OHIO 44114

Januvary 20+ 19293

Mr. Donnie Grimsiey
Director, FOIA and Publication Services FREEDOM OF INFORMATION
U.5. Nuclear Regulatory Commission ACT REQUEST

washington, D.C. 20555 07 = - /
FAX: 301-492-4994 ‘[;A ?3,3
e W /2/-9.3

Dear Mr. Grimsley:s

Under the provisions of the federal Freedom of
Information Acts I reouest that your office produce
all documents keeot by the NRC that in any way eertain
to Dr. Eugene Sseneery a londtime medica! consulitant
end researcher at the University of Cincinnati.
1t is my understanding that this reauest has been
made by congressional investidators presaring for
yecoming hearingss so ! would ask that I be provided
all releasable records beine diven to them,

As a reporter for The Plain Dealers I ask that
you waive any search or copvind fees as this
information will te used in the publiic interest,

I greatly aopreciate your hele 4in obtaining
these records. Please feel free to rind me at
216-344-4808 with aquestions.,

L 3

o

ave Davis



