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REQUESTER

Dave Davis
PART l.-AGENCY RECORDS RELEASED OR NOT LOCATED /See checkedboxes)

No agency records subject to the request have been located. I

No additional agency records subject to the request have been located.

Requested records are available through another public distribution program. See Comments section.

Agency records subject to the request that are identified in Append;x(es) are already available for public inspection and copying at the
NRC Public Document Room,2120 L Street, N.W., Washington, DC.

Agency records subject to the request that are identified in Appendix {es) H&J are being made available for public inspection and copying

XX at the NRC Public Document Room,2120 L Street, N.W., Washington. DC, in a folder under this FOIA number. )
The nonproprietary version of the proposal (s) that you agreed to accept in a telephone convrsation with a member of my staf f is now being made available j

for public inspection and copying at the NRC Public Document Room,2120 L Street, N.W., Washington, DC,in a folder under this FOI A number, i

i
Agency records subject to the request that are identified in Appendix (es) may be inspected and copied at the NRC Local Public Document i

Room identified in the Comments section.
Enclosed is information on how you may obtain access to and the charges for copying records located at the NRC Public Document Room,2120 L Street,
N.W., Washington. DC.

<X A9'ncy recordssubject ro tne request areenciosed. [ App. H and J, and releasable portions of App. I and K documen1 d

Records subject to the request have been referred to another Federal agency (ies) for review and direct response to you, are enclosed] I

Fees

You will be billed by the NRC for fees totaling $

-

You will receive a refund from the N RC in the amount of $

In view of NRC's response to this request, no further action is being taken on appeal letter dated , No.

PART 11. A-INFORMATION WITHHELD FROM PUBLIC DISCLOSURE

Certain information in the requested records is being withheld from public disclosure pursuant to the exemptions described in and for the reasons stated
in Part 11, B, C,and D. Any released portions of the documents for which only part of the record is being withheld are being made available for public

NN inspection and copying in the NRC Public Document Room,2120 L Street, N W,, Washington, DC in a folder under this FOI A numtier.
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PART 11.8- APPilCABt.E EXEMPTIONS

Records subject to th<e request that are described in the enclosed Appendix (es) I s E s L are being withheld in their entirety or in part under the
i Exemption No.(s) and for the reason (s) given below pursuant to 5 U.S.C. 552(b) and 10 CF R 9,17(a) of NRC regulations.

1. The withheld information is properly Classified pursuant to Executive Order,(Exemption 1)

2. The withheld mformation eelates solely to the mternal personnel rules and procedures of NRC (Exemption 2)

3, the wrthheid reformation is specifically exempted from public disclosure by statute indicated. (Ememption 3)

Sections 141145 of the Atomic Energy Act, which prohibits the disclosure of Restria:ted Data or Formerly Restricted Data (42 U.S.C. 2161-2165).

Section 147 of the Atomic Energy Act, which prohibits the disclosure of Unclassified Safeguards fnformation (42 U.S.C. 2167L

4c The withheld mformation is a Pade secret or commercial or financial mformation that is being withheld for the reason (s) indicated. (Exemption 4)

kt j
M9 The mformation is considered to be confidentiaf busmess (proprietary) mformation.
$ .,

u

h The mformation is considered to be proprietary mformation pursuant to 10 CFR 2 790tdll1).
. L

The information was submitted and received in confidence pursuant to 10 CFR 2 790id!'2n

yy 5. The withheld information consists of mteragency or intraagency records inat are not avadablejhroup d.scovery during ht>9ation (Ememption 5L Appbcable Privilege:

"% Dehberative Process. Desclosure of predecisional mlormation wovid terid to inhibit the open and frank enchange of ideas essential to the stelibcrative process
*4 Whera records are withheld m their enterety, the f acts are mesteicably intertamed with the predecis,onal mformation There also are no reasonab6y segregable f actual '
p portions because the release of the f acts would permit an indirect mauwy mto the predecisronal process of the agency*

r Attornay woik -product privilege (Documents prepa'ed by an attorney m contemplat on of lit +9ation *

] p Attorney client privjege[(Contidential communicat ons between an attorney and his/her clientI)
i

8. The withheld mformation is esempted from puhu d4ciese becavn its esclosure wnutd ta suit in i, cleady unaananted irivasion of personai pnvecy. (Ememption 6)

7. The withheld information consists of records compiled for law enfor(ement purposes ord is twg wthheld for the utsonis) md cated ([xttmption 7)

|
'

Disclosure could reasonably be expected to mterfere with an enforcement proceed.ng because at cr41 reveal the scwe, direction, and fom of -|; i,

anforcement of forts, and thus could possibly allow recipients to take action to shield potential wrcngdoing e* a sour.on of NRC requirements .); ,,3
" from investigators. (E xemption 7 ( A)) ;

Disclosure would constitute an ur warranted invasion of personal privacy. (Eremption 7(C1)
b

.-

D The informat on consists of names of nd4v,durs and other mf ormatinn the dmciosure of which could reasonabiv bei noectec io reveal ioent, ties of j
M conhdential sources. (Exemption 7 (D))

OTHE.R
. . . - -

j

!

PART 11. C-DENYING OFFICIALS j
,

Pursuant to 10 CFR 9 25(b) and/or 9 25(c) ofthe U S, Noctear Regufatory Commiss.on regulations, et has been determined that the information w'thheld is esempt from pro-i

duction or d6ctosure, and that its production or d sciosure is contrary to the pubbe interest The persons respons4ble for the den >al are those officiais identified below as denying
officials and the Director, Division of Freedom of intormat on and Publ. canons Services, OfItce of Administration, for any deniais that may be appealed to the E necutive Director
for Operations (EDOl.

1

DENYING OFFICIAL TITLE < OFFICE RECORDS DENIED APPELLATE OFFICIAL I

~ T50 MCMTW G

Uohn B. Martin Regional Administrator, Reg.111 Appendix K 7 j

Deputy General Counsel for>

Joseph Scinto _ M arings, Enf. &_Adm. Appendics I and 1 J
i

I
-l

|
1

)

PART 11. D- APPEAL RIGHTS |
,

The danial by each denying official identified in Part ll.C may be appealed to the Appellate Official identified there. Any such appeal must be mode 'm writing within 30 days of receipt
of this response. Appeats must be addressed, as appropriate, to the E mecutive Director for Operations, to the Secretary of the Commission, or to the inspector General, U.S. Nuclear
Regulatory Commission, Washington, DC 20555, and should clearly state on the envelope and in the letter that et is an " Appeal from an initial FOI A Decision?

.

NRC FORM 464 (Part 2) (1-91) U.S. NUCLEAR REGULATORY COMMISSION l

N l

-_ ._ . - ._. ._ _ . - . ._.
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Re FOIA-93-34

APPENDIX H
DOCUMENTS BEING RELEASED IN THEIR ENTIRETY

HUMBER DATE DESCRIPTION

RECORDS MAINTAINED IN PETER CRANE'S FILES

1. Undated Precatitions Observed in the Case of Jennifer
Heeg, Observations on Precautions Appropriate
in Hospital Areas. (1 page)

2. Undated Suggestions for Future Implantation of Iodine
Seeds. (1 page)

3. Undated Handwritten notes. (1 page)

4. 4/28/63 Comments on the NRC Document: Radiation
Protection - Thyroid Blocking - Draft, by
Eugene L. Saenger, M. D. (4 pages)

5. 5/31/84 Excerpts from Part 20 - Standards for
Protection Against Radiation. (1 page)

6. 2/11/86 Letter from Jacquelyn D. Bush, 3M, to C. J. I

Heltemes, NRC subject: Preliminary Case :
Study Report - Rupture of an Iodine-123 |
Brachytherapy Source at the University of |
Cincinnati Medical Center. (6 pages)

7. 11/86 Preliminary Notification regarding
Therapeutic Misadministration. (1 page) |

.

8. 11/18/86 Note regarding conversation with W. L.
Axelson, Region III. (1 page) j

9, 11/28/86 Memo from Victor Stello to Chairman Zech,
subject: Staff Requirements - "AEOD Case
Study Report on the Rupture of an Iodine-125
Brachytherapy Source at the University of
Cincinnati Medical Center." (5 pages)

10. 5/12/87 Federal Register Notice: Abnormal
Occurrences for Third Quarter CY 1986;
Dissemination of Information. (3 pages)

__
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Ret FOIA-93-34

APPENDIX H
DOCUMENTS BEING RELEASED IN THEIR ENTIRETY

(Continued)

HUMBER DATE DESCRIPTION

11, 2/5/88 Memo from Peter Crane to Keith LogLn, DIA.
(4 pages)

12. 2/19/88. Memo from Peter Crane to Keith Logan, OI A,
subject: University of Cincinnati Incident.
(8 pages)

13. 4/19/88 Note to Mar.ly. (1 page)

14. 11/7/88 Memo from Peter Crane to Dennis Rathbun,
subject: U. of Cincinnati Incident. (3 j

pages) '

15. 7/12/90 Report and Recommendation of the Differing
Professional Opinion Panel to the Executive
Director for Operations on the Cincinnati i

Hospital Contamination Incident. (57 pages) ;

16. 6/11/90 Certificate of Service, In the Matter of j
Differing Profeastonal Opinion -- Cincinnati |

Hospital. (1 page)

17. 3/7/91 A Brief Account of the U. of Cincinnati i
Incident. (5 pages) |

|
'

18. 4/8/91 -Memo from Peter Crane to James Taylor,
subject: SECY-91-79. (5 pagen)

i

19. 12/10/92 Memo from Peter Crane to Martin Malach, j
subject: Staff Paper on Patient Deathaa
Attributed to Misadministrations. (6 pages)

I

i
i

I

a
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Ret FOIA-93-34

APPENDIX I
,

DOCUMENTS BEING WITHHELD IN WHOLE OR IN PART

NUMBER DATE DESCRIPTION

RECORDS MAINTAINED IN PETER CRANE'S FILES

.,

1. 6/11/90 Statement of Peter Crane before Judges
Margulies, Kline and Foreman, subject:
University of Cincinnati Case. (10 pages)'

Portions withheld, Exemption 6

2. Various Patient's chart. (15 pages) Portions
withheld, Exemption G

3. 10/30/84 Handwritten notes. (1 page) Portions
withheld, Exemption 6

4. Undated Draft memo from the EDO to the Chairman, l
subject: Staff Requirements - "AEOD Case
Study Report on the Rupture of.an Iodine-125
Brachytherapy Source at the_ University of

,

Cincinnati Medical Center." (5 pages)
Withheld in entirety, Exemption.5

5. 11/26/86 OGC memo, regarding.EDO memo on' Cincinnati
Iod1ne-125 Incider t. (3.pages) Withheld in i
entirety,.Exemptico 5 j

.i
6. Undated _ Notes in preparation for . . briefing.. ;12/15/86

(4 pages) Portions ' withheld, Exemption 6. }

!

7 .' 12/15/86 Viewgraphs - University of Cincinnati
Ruptured Iodine-125 Seed _ Incident, August 27- 1
- September 1, 1984,-Commissioner Assistants
Briefing.- (10 pages) Portions withheld, i

Exemption 6

- 8. 12/19/86 Memorandum for The Files, subjects. :

Cincinnati' Incident. (3 pages). --Portions
withheld, Exemption 6'

. I
9. 7/6/87 Memo from OGC to OIA, subject: Staff ;

Handling of University of; Cincinnati !

Incident. (6 pages). Portions withheld, !

Exemption 6

I

:]
. ,, . - ,- - - . ..
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Ret FOIA-93-34

APPENDIX I
DOCUMENTS BEING WITilHELD IN WHOLE OR IN PART

(Continued)

NUMBER DATE DESCRIPTION

10. 7/29/87 Memo from OGC to OI, subject: University of
Cincinnati Incident. (7 pages) Portions
withheld, Exemption 6

11. Undated Notes on OI Investigation. (7 pages)
Portions withheld, Exemption 6

12. _ 11/20/88 Memorandum for OIA, subject: OI Report on
University of Cincinnati Incident. (4 pages)
Portions withheld, Exemption 6

13. 4/5/89 Memo from OGC to OI, subject: Cincinnati
Investigation. (8 pages) Portions withheld,
Exemption 6

14. 8/4/89 Memorandum to the Deputy EDO, subject U. of
Cincinnati Investigation. (3 pages)
Withheld in entirety, Exemption 5

15, 9/28/89 Memo from individual regarding thoughts on
investigation. (3 pagen) Portions withheld, 1

Exemption 6

16. 3/10/90 Memo from OGC to OIG, subject: Cincinnati
and Related Investigations. (5 pages)
Portions withheld, Exemption 6

17. 11/18/86 Draft memo from OGC to the Commissioners, I

subject: Cleveland Misadministration. (1
,

page) Withheld in entirety, Exemption 5 -|

18. Undated Handwritten notes. (1 page) Portions
withheld, Exemption 6

19. 8/30/84 University of Cincinnati memorandum. (1
page) Portions withheld, Exemption G

.I
|

|
<

|
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Re FOIA-93-34

APPENDIX I
DOCUMENTS BEING WITilHELD IN WilOLE OR IN PART

(Continued)

HUMBER DATE DESCRIPTION

20. Undated Chronology of 125I Incident. (6 pages)
Portions withheld, Exemption 6

21. Undated Handwritten notes. (1 page) Portions
withheld, Exemption 6

22. Undated Handwritten notes. (1 page) Portions
withheld, Exemption 6

23. Undated Handwritten notes re urine counts. (1 page)
Portions withheld, Exemption 6

24. 9/17/84 University of Cincinnati memo. (1 page)
Portions withheld, Exemption 6

25. 9/18/84 Letter from University of Cincinnati -
Radiation Safety Office. (2 pages) Portions
withheld, Exemption 6

26. 9/17/84 Letter from the University of Cincinnati
Medical Center to the Chairman, Radiation.,

Safety Committee. (2 pages) Portions
withheld, Exemption 6

27. Undated Draft letter. (1 page) Portions withheld,
Exemption 6

28. 12/8/92 Memo from OGC to the Cha1rman, subjects.
Forthcoming Medical Briefing, (3 pages),
Released, with attached memo from OGC to
EDO, subject: Comments on Staff Paper,.
" Final Amendments to 10 CFR Parts 2-and 35 on-
Quality Management Program and Reportable
Events." (11 pages) Withheld in entirety,
Exemption 5.
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Re FOIA-93-34

APPENDIX J
DOCUMENTS BEING RELEASED IN THEIR ENTIRETY

NUMBER DATE DESCRIPTION

1. 9/28/76 Memo from L. I. Cobb to various addressees,
subject: Medical Consultant - Eugene
Saenger. (1 page)

2. 8/9/77 Memo from R. G. Gilbert to various
addressees, subject: Medical Consultants.
(2 pages)

3. 10/26/82 Memo from P. Smidth to Dr. Saenger. (1 page)

4. 12/7/82 Letter from E. Saenger to NRC Region'III. (1
page)

5. 1/13/83 Letter from E. Saenger to P. Smidth. (3
pages)

6. 1/26/83 Letter from A. Bert Davis to Eugene Saenger.
(2 pages)

7. 2/3/83 Letter from Shira Karns to A. Bert Davis. (2
pages)

8. 10/4/84 Letter from Shira Karns to NRC Region III.
(1 page)

,

t

(

i

e _
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Ret FOIA-93-34

APPENDIX K
DOCUMENTS BEING RELEASED IN PART

NUMBER DATE DESCRIPTION

1. Undated Voucher for Professional Services. Portions
withheld, Exemption G

2. Undated Letter from NRC to individual. (1 page)
Portions withheld, Exemption 6

3. 9/20/76 Letter from NRC to individual. (1 page)
Portiona withheld, Exemption G

4. 5/10/78 Memo from Director, Office of Inspection &
Enforcement (IE), to Director, Division of
Organization and Personnel (OP), subjects

~

Renewal of Consultant Appointments. (G
pages) Portions withheld, Exemption G

5. 8/17/81 Memo from IE to OP, subject: Renewal of
Consultant Appointments. (5 pages) Portions
withheld, Exemption G

6. 5/3/82 Letter from NRC Region III. (3 pages)
Portions withheld, Exemption G

7. 9/13/82 Letter from University of Cincinnati Hospital
to NRC Region III. (3 pages) Portions
withheld, Exemption G

8. 4/15/83 Letter from NRC Region III. (1 page)
Portions withheld, Exemption G

9. 8/9/84 Letter from NRC Region III to Henry Ford
Hospital. (2 pages) Portions withheld,
Exemption G

10. 4/2/85 Request for Personnel Action. (1 page)
Portions withheld, Exemption G

11. 4/10/85 Letter from NRC Region III. (1 page)
Portions withheld, Exemption G

;
,
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Re: FOIA-93-34

APPENDIX K
DOCUMENTS BEING HELEASED IN PART

(Continued)

NUMBER DATE DESCRIPTION

12. 7/1/85 Request for Appointment of a Consultant,
Expert or Member. (1 page) Portions
withheld, Exemption 6

13. 11/12/85 Letter from University of Cincinnati Hospital
to NRC Region III. (2 pages) Portions
withheld, Exemption 6

14. 5/8/86 Voucher for Professional Services. (3 pages)
Portions withheld, Exemption 6

15. 5/9/86 Letter from NRC Region III. (1 page)
Portions withheld, Exemption 6

16. 10/17/86 Letter from University of Cincinnati Hospital
to NRC Region III. (8 pages) Portions
withheld, Exemption 6

17. 1/21/87 Letter from University of Cincinnati Hospital
to St. Luke's Hospital. (1 page) Portions
withheld, Exemption 6

.|

|

|

1

.
I
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Re: FOIA-93-34

APPENDIX L
DOCUMENTS BEING WITHHELD IN THEIR ENTIRETY

HUMBER DATE DESCRIPTION

1. 9/23/76 Memo from Irwin B. Rothschild, Office of the
General Counsel (OGC), to Ernst Volgenau,
Inspection and Enforcement (IE), subject:
Confidential Statement of Employment and
Financial Interests: Eugene Saenger. (2
pages) Exemptions 5 and 6

2. 7/6/77 Memo from Ruth Bell, OGC, to Ernst Volgenau,
IE, subject: Confidential Statement of
Employment and Financial Interests: Eugene
Saenger, M. D. (1 page) Exemptions 5 and 6

_

3. 7/20/78 Memo from Ruth Bell, OGC, to Ernst Volgenau,
IE, subject: Statement of Employment and
Financial Interests: Eugene L. Saenger. (2

pages) Exemptions 5 and 6

I
;

.
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January 20. 1993

Mr. Donnie Grimsley

Director. FOIA and Pubitcation Services FREEDOM 0F INf0RMATl0N

U.S. Nuclear Reculatory Commission ACT REQUEST

Washington, D.C. 20555 -gy_g g
FAX: 301-492-4994 w 'd b 2/- s
Dear Mr. Grimsley

Under the provisions of the federal Freedom of
Information Acti I request that your office produce
all documents kcot by the NRC that in any way pertain
to Dr. Eugene Saenger, a londtime medical consultant
and researcher at the-University of Cincinnati.
It is my understanding that this reque$t has been
made by condressional investigators preparind for
upcoming hearinds, so I would ask that I be provided
all releasable records being diven to them.

As a reporter for The Plain Deeler, I ask that
you waive any search or copying fees as this
information will to used in the public intertst.

I decatly appreciate your help in obtaining

these records. Please feel free to ring me at

216-344-4808 with questions.

Tu
*

i

ave Davis

\
b40ca 4, (D N.

( x
/

/
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