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| am responding in part to the Petition of May 22, 1990, filed pursuant to
Section 2,206 of Title 10 of the Code of Federal Qegu]at1ons (10 CFR) by you on
behalf of Mrs. Linda E. Mitchell (Petitioner). In particular, I am addressing
the technical aspects of the Petitioner's concerns regarding emergency lighting
and fire protection at Palo Verde Nuclear Generating Station (PVYNGS). Based on
the Petitioner's concerns, the Petition requested a variety of relief including
the institution of a proceeding pursuant to 10 CFR Section 2.202 to modify,
suspend, or revoke the licenses issued by the U.S. Nuclear Regulatory Commission
(NRC) to the Arizona Public Service Company (APS).

For the reasons set forth in the Partial Director's Decision (Enclosure 1),

your request for action pursuant to Section 2.20€ has been denied. A copy of
the Partial Decision will be referred to the Secretary of the Commission for

the Commission's review in accordance with 10 CFR Section 2.206(c). As provided
by this regulaticn, the Partial Decision will constitute the final action of

the Commission 25 days after the date of issuance of the Decision unless the
Commission, on its own motion, institutes a review of the Decision within that
time.

The Petition also alleges that individuals employed by APS and the NRC were
involved in wrongdoing and requests that appropriate actions be taken, The
allegations of APS wrongdoing in the area of emergency lighting and fire
protection are currently under investigation by the O0ffice of Investigations
and will be the subject of a Final Director's Decision. As stated in the
acknowledgement letter we sent you on June 21, 1990, allegations regarding
improprieties by NRC persunnel have been referred to the Office of the

Inspector General. Any inquiries regarding those allegations should be
directed to that office,

I have enclosed a copy of the notice regarding this Partial Decision that has
been filed with the Office of the Federal Register for publication.

Sincerely,

QO ! : ,. . "»‘;.',
C\()\ | O 311 & Thomas E. Murley, Director
Office of Nuclear Reactor Regulation

Enclosures:
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

OFFICE OF NUCLEAR REACTOR REGULATION
THOMAS E. MURLEY, DIRECTOR

In the Matter of

ARIZONA PUBLIC SERVICE COMPANY, Docket Nos. 50-528,
et al. | 50-529 and 50-530
(Palo Verde Nuclear Generating Station) (10 CFR § 2.206)

PARTIAL DIRECTOR'S DECISION UNDER 10 CFR § 2,206

1. INTRODUCTION

On May 22, 199C, David K. Celapinto, Esq., submitted a Petition on
behalf of Mrs. Linda E. Mitchel) (Petitioner) requesting that the U.S.
Nuclear Regulatory Commission (NRC) take actions pursuant to 10 CFR
Section 2,206 with respect to the Palo Verde Nuclear Generating Station
(PVNGS) of the Arizcna Public Service Company, et al. (APS or Licensee).
The Petitioner stated that she is employed by the Licensee as an associate
electrical engineer at the PVNGS. She alleges that serious violations
exist at PYNGS in the systems for emergency lighting and fire protection
which were uncovered by the NRC during routine inspections, and that
Licensee personnel acted improperly to "water down" the inspection findings,
suppress other serious violations, and discredit an NRC inspector., In
addition, the Petitioner alleges that NRC Region V management retaliated
against the NRC inspector in question and agreed to "water down" inspection

report findings as a result Jf the efforts made by the Licensee. Petitioner
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claims that these actions will chil) efforts by NRC inspectors and emp loyees
of NRC-1icensed facilities to raise safety concerns,

Based on these allegations, Petitioner sought a variety of relief
including institution uf a proceeding pursuant to 10 CFR Section 2.202 to
modify, suspend or revoke the licenses issued by the NRC for PVNGS,
issuance of citations to the Licensee for violations improperly and
illegally deleted from an NRC Inspection Report, issuance of fines to
certain employees of the Licensee for allegedly tampering, obstructing and
impeding ar ongoing NRC inspectior . disciplinary actions against any and
a1l NRC employees allegedly involved in retaliation against an NRC
inspector, and such other and further relief as the NRC may deem appropriate.

In a letter to Mr. Colapinto of June 21, 1990, I acknowledged receipt
of the Petition and informed him that the Petition would be treated under
10 CFR Section 2.206 of the Commission's regulations, 1 also informed
Mr. Colapinto that allegations in the Petition concerning imprnprieties by
NRC personne! have been referred to the Office of the Inspector General
and that any inquiries regarding those allegations shouid be directed to
the Office of the Inspector General, These matters seek relief outside
the scope of 10 CFR Section 2,206 and will not be addressed further by me.

The allegations in the Petition fall into three categories. First,
Petitioner alleges improprieties by NRC personnel regarding NRC inspection
activities., *s noted above, this matter has been referred to the Office
or the Inspector General. Second, the Petitioner alleges improprieties by

APS personnel regarding NRC inspection activities. These allegations of
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} wrongdoing have been referred to the NRC's Office of Investigations (01). At
i ‘ a later time, upon receipt of the Ol Report, 1 will issue a Final

Director's Decision dealing with these allegations. Finally, the

7 ; Petitioner alleges that serious safety violations exist at PYNGS in T

the systems for emergency lighting and fire protection which were uncovered

as a result o7 "outine NRC inspection activities. At this time, I have

decided t, issie this Partial Director's Decision dealing with these

e LSS

| safety allegations. Due to the nature and extent of the deficiencies

kh | found, the Office of Nuclear Reactor Regulation (NRR) has participated

B with Region V in the evaluation and resolution of this matter. 1In addition
to participating in the referenced inspections, NRR has been reviewing the

emergency lighting and fire protection programs at PVNGS.

11. DISCUSSION
From January through August 1990, the NRC conducted several inspections
regarding the fire protection program at PVYNGS, particularly the area of
emergency lighting. The inspections were documented in Inspection Report

Nos. 50-528/90-02 of April 24, 1990, 50-528/90-25 of July 5, 1990, and

50-528/90-35 of September 21, 1990. In general, the findings of these
Inspection Reports raised major concerns in the emergency lighting area.
These concerns were also raised in the Petition of May 22, 1990 in a
broader sense. The concerns documented in the Inspection Reports included ‘
deficiencies in the application of Quality Assurance (QA) to emergency

lighting, failure to test emergency lights in their "as found" condition,

rates of emergency light failure in conjunction with inadequate preventive

maintenance associated with emergency lighting. The inspections aiso
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determined that APS had repeatedly failed to conduct appropriate evaluations

of deficiencies in the emergency lighting area to determine the cause and

to prevent recurrence and that the Licensee had failed to apply appropriate -
engineering and quality oversight inveclvement to the emergency lighting .
system,

The results of these inspections were discussed during a transcribed

Enforcement Conference held in Region V on July 10, 1990, Based un questions
raised at the Enforcement Conterence regarding the Licensee's application i

”f of its QA Program to fire protection equipment, the NRC could not determine i

the extent to which the Licensee had applied its QA Program to fire
protection in the past and that a potential safety issue existed in this
regard, As a result, on July 10, 1990, NRC Regicn V requested the
Licensee to justify con*inued operation of the PVNGS facility in regard
to the APS fire protection program. APS submitted to NRC Region V an
evaluation and justification for continued operation on July 20, 1990,
Although the Licensee's evaluation identified deficiencies in the
application of its QA Program to fire protection equipment, the Licensee ﬂ n;
concluded that the deficiencies did not have a significant adverse effect

on the safety of the public. Specificaliy, the deficiencies consisted of

a failure to comply fully with the QA -~ejuirements for PVYNGS fire protection
systems, e.g., fire detection and alarm, fire barriers, lube 0il collection,
in-plant communications, ventilation, manual fire fighting equipment and
emergency lighting systems, called for by the QA guidelines of Branch

Technical Position Auxiliary Power Conversior System Branch (BTP APCSB)



9.5-1, Appendix A, BTP APCSB 9.5-1 Appendix A 1s an NRC documert entitled,

"Guidelines for Fire Protection for Nuclear Power Plants Docketed Prior to

July 1, 1976." The Licensee's evaluation concluded that the deficiencies

did not preclude the fire protection sys ems and equipment being adequate

to support the continued safe operation of PVNLS., Although QA deficiencies
were identified, the continued safe operation of PYNGS was based on: the
adherance to existing administrative procedures governing the fire protection
program, the completion of ongoing inspections and testing, assurances
that the design basis is complied with based ur.i extensive walkdowns by

the Licensee of its fire protection systens and the increased frequency of

preventive maintenance, In addition, APS initiated efforts to ensure

implementation of upgraded QA Program requi-ements to the fire protection

program at PYNGCS, Consequently, NRC Region V conrlyded that there was

reasonable assurance that PVNGS could continue to operate safely,

With respect to the other deficiencies identified as a result of the
NRC inspection activities at PVYNGS, the Licensee has initiated acceptable
corrective actions. Specifically, APS has indiceted that the following

corrective actions will be completed:

0 Emergency l1ighting has been designated as “QAG" (quality augmented)

which is consistent with the PYNGS QA Criteria Manual. Plant

procedures will be reviewed to ensure that the QAG program is being

fully implemented in the fire protection area.

Holophane batteries are currently being replaced to ensure adequate

capecity.
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0 Emergi-lites are being replaces with more reliable Holophane units
and fluorescent fixtures.

0 The low-voltage disconnect relay setpoint will be lowered on al)
Exide uninterrupted power supplies to prevent early disconnect of
the batteries.

0 The preventive maintenance (PM) program will be upgraded. One of the
ennancements will ensure that 1ights are properly aimed, The PM
interval will also be changed from quarterly to monthly on selected
lighting units.,

0 Test procedures wili be revised to ensure that emergency 1ights are
“ested in their as-found condition and that the battery capacity is
measured. Surveillance frequencies have also been increased,

On August 1, 1990, APS submitted the details and schedules for the
corrective actions summarized above., Corrective actions addressing
immediate concerns have been compieted. The remaining corrective actions
will provide assurance that the Licensee's fire protection program, including
emergency lighting, remain acceptable in the future. The NRC inspection
staff is monitoring these corrective actions to assu. 2 timely completion,
Until these remaining actions are completed, there is reasonable assurance
that the facility can be operated with adequate protection of the public
health and safety based on the adherance to existing administrative
procedures governiny the fire protection program, the completion of
ongoing inspections and testing, assurances that the design basis is

complied with based upon extensive walkdowns by the Licensee of its fire
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protection systems and the increased frequency of preventive maintenance.

As a separate matter during the aforementioned NRC inspection
activities, APS contracted with an independent consultant to review the
emergency 1ighting issues at PYNGS. At the request of NRC Region V, on
August 3, 1990, APS submitted the independent review of emergency lighting
that was completed by APS's consultant, ABB Impell Corporation. Although
Impe1l confirmed the existence of previously identified deficiencies,
these deficiencies did not negate the earlier conclusion as to the contirued
safe operation of PVNGS. Impell identified the following four areas
of concern in its independent review: deficiencies in QA classifications,
problems in design adequacy including battery sizing, misdirected lighting,
and inadequate maintenance. Impell noted that APS's past corrective
actions regarding emergency lighting have addressed the immediate concerns
without focusing on the underlying programmatic issues. The corrective
actions undertaken by the Licensee and Tisted above adequately address the
programmatic issues identified by Impell. In response to continuing NRC
concern, APS appears to be addressing the broader programmatic issues with
regard to emergency lighting and fire protection at PVNGS,

As tu the deficiencies identified in the NRC inspections, or October
16, 1990, the NRC Staff issued a Notice of Viciation and Proposed
Imposition of Civil Penalty (EA 90-121) to the Licensee in the amount of
$125,000, for violations of NRC requirements in the fire protection area.
The civil penalty was proposed in part to emphasize the need for lasting

remedial action in this area.
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IT1. CONCLUSIOV

NRC's review of the history of fire protection deficiencies at PYNGS,
particularly in the area of emergency lighting, indicates that APS should
have applied more effort to identify and resolve the technical problems.
APS's failure to apply the required QA Program to its fire protection
program appears to have been a major root cause of previously identified
deficiencies.

As discussed herein, APS has implemented extersive corrective actions
to ensure compliance with applicable fire protection program requirements,
especially regerding the reliability of its emergency lights. Although
many of the deficiencies noted above were identified as a result of
rigorous NRC oversight and were not initially acknowledged and resolved
by APS, 1t appears that APS recognizes the importance of NRC fire
protection requirements and is ncw approaching full compliance.

The institution of proceedings pursuant to 10 CFR Section 2.202, as
requested by Petitioner, is appropriate only where substantial health and
safety issues have been raised. See Consolidated Edison Company of New

York (Indian Point, Units 1, 2 and 3), CLI-75-8, 2 NRC 173, 175 (1975),

anZ Weshington Public Power System (WPPS Nuclear Project No. 2), DD-84-7,

19 NRC 899, 923 (1984). As discussed above, there is reasonable assurance
that PVNGS can be operated with adequate protection of the public health
and safety pending completion of ongoing corrective actions. Based on the
foregoing, I find that the institution of a proceeding pursuant to 10 CFR
Section 2.202 to modify, suspend, or revoke the NRC licenses held by APS
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is not wevanted. This decision is based on the corrective actions
fnitiated by APS to deal with the concerns which were identified by NRC
inspection activities conducted at PVNGS in the areas of emergency lighting
and fire protection., Therefore, ! have decided to deny this aspect of
Petitioner's request for action pursuant to 10 CFR Section 2.206.
Consideration of Petitioner's remainin) requests will be based upon the
completion and outcome of Ol activities at which time a Fira) Director's
Decision will be issued. As provided in 10 CFR Section 2.206 (c), a copy
of this Decision will be filed with the Secretary of the Commission for

its review,
FOR THE NUCLEAR REGULATORY COMMISSION

%..s%

Thomas E. Murley, Director
Office of Nuclear Reactor Regulation

Dated o. Rockville, Maryland
the3' .tday of October 1980,
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UNITED STATES NUCLEAR REGULATORY COMMISSION
ARIZONA PUBLIC SERVICE COMPANY, ET AL,
PALO VERDE NUCLEAR GENERATING STATION
DOCKET NOS. 50-528, 50-529 AND 50-530

1SSUANCE OF PARTIAL DIRECTOR'S DECISION (DD-80- 7 ) UNDER 10 CFR 2,206

Notice is hereby given that the Director, Office of Nuclear Reactor
Regulation, has issued a Partial Director's Decisfon concerning a Petition
dated May 22, 1990, filed by Mr, David K, Colapinto, Esq. on behalf of Mrs,
Linda E, Mitchell, The Petiticn alleged safety violations in the area of fire
protection at the Palo Verde Nuclear Generating Station (PVNGS) of the Arizona
Public Service Company (APS)., The Petition also presented numerous allegations
that APS and Nuclear Regulatory Commission (NRC) personnel were involved in
wrongdoing with regard to possible violations of fire protection, and particularly
emergency lighting, requirements at PVNGS,

On June 21, 1990, the Director, Office of Nuclear Reactor Regulation,
acknowledged receipt of the Petition. The Director informed Mr., Colapinto
that the Petition would be treated under 10 CFR 2,206 of the Commission's
regulations and that appropriate action would be taken in a reasonable time.

The Director of the Office of Nuclear Reactor Regulation has now
determined that the portion of the Petitioner's request dealing with safety
violations should be denied for the reasons set forth in the "Partial Director's
Decision Under 10 CFR 2,206" (DD-90- 7 ), which is available for inspection and
copying in the Commission's Public Document Room, Gelman Building, 2121 L
Street, N, W., Washington, D, C. 20555 and at the local public document room
located at the Phoenix Public Library, 12 East McDowell Road, Phoenix, Arizona
85004,

QoH0L 034 2pp.



A copy of the Partia) Decision wili be filed with the Secretary of the
Commission for the Commission's review in accordance with 10 CFR 2,206(c). As
provided in 10 CFR 2,206(c), the Partial Decision will become the final action
of the Commission 25 davs after issuance unless the Commission on fts own
motion institutes review of the Partial Decision within that time.

"R THE NUCLEAR REGULATORY COMMISSION

Terae s

Thomas E, Murley, Director
0ffice of Nuclear Reaztor Regulation

-

Date” at Rockville, Maryland,
th's 31<t day of October 1990.
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UNITED STATES OF AMERICA e
BEFORE THE NUCLEAR REGULATORY COMM SSION groice oF SLEAEIARY

-~ BUCRETING & A WVICH

BRANGH
gt -’
In the Matter of, ) Docket Nos. 80-528; 50-829
; and 63-830

ARIZONA PUBLIC SERVICE CO.,
i )

REQUEST FOR INSTITUTION OF PROCEEDINGS TO MQDIFY,
§JSPEND OR REVOKE LICENSE PURSUANT TO 10 CFR 2.208 *

To!  Kenneth Carr, Chalrman
U.8. Nuclear Regulatory Comr.selon

1, Petltloner, Linda B, Miizhall, Is & resicent of the Clty of Buckeye, Coun
of Maricops, State of Arigona. Mrs. M.tehell Is ernaloyed by Arizona Public Serviee Co.
("APS") as an asscciate electrical enginesr at the Palo Verde Nuclear Generating
§ialien ("PVNGS® or “Paiv Verde"), 12: ated appros'mately 50 miles weet of dovntown
Firwenix, Arizona, Mrs. Mitchell Ig & woll-xnown whistieblower at Palo Verde.

2. APS s an cpoming putlie utlity erg aged pfinc'pally In the busiese of
furrishing electAc sorvica throughow (e Biate of Arizena. APS Is a whelly ewned
s.beidiary of Pinnacle Wost Corporation.

3. Pursuant to operaling lisinses [ssuoc by the U.8. Nuclear Re viatory
Commission (“NRC*), NRE Ucense Ii:e, NPF-41, NPF.5¢ and NFF-74, APS was
authorized 1o act as an agent for the l';ensoes and had exelusive mgonl'bmty and
cunirol over the physical censtruction, operation and mairtenance of PVNQGS, which
Inludes three icdentical, separate, preusurlzed-wator-reackor plants,

4. { Petitioner hereby requests, under the provisians of 10 CFR 2.208, the
Institution by the NRC of n proceeding pursuant to 10 CFR 2.202 to modify, suspend or
ravoke the license of the licenses.

9. The facte that consiitute 170 besls of thig req.est are as follows:
(a) On March 21, 1630 Mr. Willlam F. Conway, APS Execulva Vice

President, Nuclear, was informed by NRC Reglor V of a Motice of Vielation regarding
Pal Verde's emergency lighting sys'em. This Notice of Vieletlon Involeved & previous

— emwme 104 91In $L20-260 10210N AL HETADT-4M N1 12188 ML 06, ~P2=AtW
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“allure to properly maintain and periarm required surveilance tests of the eme oncy

ighting system.* which regulted i & 1688 eivil penalty of npproxnmmlzlmo.o 0.

Although APS falled to oomply with NRC requirements in ¢ | aren forw

ch it was

45506500 a fine, the NRS did not Propose to fine APS for s repealed wiiul vidlations

in March 1960.

(b) On April 24, 1650 MRC Reglon V Informed Mr Conway of *severa!
cancerns regarding the status of [Pals Verde's) 10 CFR 80, Appendix A, emengency
lighting® as weil as its fire Protection/prevention program. These wNOOMS 87080 4 &
resuR of & “routing Inspection® Seo, inspection Repont Nos. 60-6268/80-02, 50-826/90-
02, 60-530/60-02. However, due 1o the Improper influence from APS officials ;
Inspection Repont ©0-02 was walered down o cover u% addltional concerns

¢tor,

raised by Petitioner and verified by an NRC Inspe ohn Doe",

Prior to the issuance of Inspection Report 90-02 APS was

(e)
Informed by the NRC Region V inspection team ¢! agfroxlmately 14
lotomln! violations which could rasult in substantial eiv

nes.

Il penalties and/or

(d) Upen lwnlgf‘ of these serious potentlal violations APS

management, Incluging E.C. Tason, APS Vice President, Nuclear

Enginsering and Construction, bagan a concerted effort to harass and
Clscredit the John Doe NRC Ingg-3ctor through hlg superiors at NRC Reglon
V. APS' Intent was fo caver Up and suppress addifonal serious vio'ations,
many of which Petltioner's suporvision al APS recognized were legitimate

concerns.

(8) Petitioner perse nelly witriessed her superiors at APS
that APS was about to contact NHG management {0 "back off" the John Doe

Inspector. APS employees, Incluing Kristin MeCanless Clark, made

Cleparaging and false commants ebeut John Doe, opanly criticized John
Dce for apgressively monitoring t1e PaloVarde emargency ll?htlng system

and, over a two-week parlod, basted thet APS manegernen

‘pet rid of* John Doe. In addition, Petiiloner's iImm ediate supervision ofte
referred to John Doe as *your butidy” in conversations with etitioner and

bregged that APS was about to gotJohn Doe In troub'e for being too
a3gressive,

On or about May 10, 1880, an APS employee told

(f)
Fatltioner that APS would get Jchi Doe transferred 1o Reglon|V because he
was causing too much trouble fer Palo Vercle and the San Onofre Nuclear

Ganerating Station (*SONGS") regarding 10 CFR 50, Appendix R,
emargency lighting requirements.

..... 4 Slim BL28-26r 1000 M3y YETA9T-am wNig) 22t ML 96, ~P2=Asmd



@T/E5/1990 PBI42  REACTOR S#ETY § PRI RS 415 843 378 P.2S

(9J Upen information and belief, APS learned that John Doe
had confirmed that APS parts used In the PVNGS amergency lighting
system Gid not meet Aprondlx F. *aquirements by fallin 10 burn for
sufficient hours and could net withstand heat levels at P NG8$.

Jh) Ugon Information and belief, James M. Levine, APS Vice
President, Nuclear Production, contacted Fi.P, Zimmerman, Director, NRC
R_ogrondv.c?lv!slon of Reactor Sufoty and Projects, and accused Joha Doe of
misconduet.

(IE Upon Information and belle!, Mr. Conway conctacted John
k"amn. c';“:tc egion V Administrater, and also aceused John Dee of
m mn U . .

()  Upon informaton and bellef, the contacts by Mr, Conway
and Mr. Levine of APS 10 John Dze's supsriors at NRC Region V contained
misrepresentations and false sccusations and were intended to impede
and interfere with an ongoing NIR() inspection.

(k) Upon informetion and ballet, John Doe was retailated
against by NIRC Reglon V managoment as e direct result of the
cornmunications made by Mr. Canway ind Mr. Levine.

()  Upon Informets4 and balief, NRG Inspection Report §0-
02 was watered dewn by the NFC Region V management In orderte -
whitewash significant safe%prob:.ams at Palo Verce as a direct result of the
carnmunications made by Mr. Corway and Mr. Levine.

6.  The violations, If permitted to cont! 18, Wil produce the
i2llowing potential hazardous erv ronmental condijons:

(a) Serlous violat'ens in ihe Palo Verde omerfoncy lighting
anc firg protection systems, which have gone urcorrested for at least flve
(5) years, will continue unabated,

(b) The duties and ""fm of NRC Inspactors to Investigate and
inspect potentlal viola.'ons at NRC Ticensed facllities will ba serverely chilled
adue to the fear of retaliation by NRC ranagement and NRC licensees.

(¢) The rights of employaes st NRC licensed facilitles,
including Petitioner, 10 speak fras'y end relee concarns with NRG Inspectors
as well as employee rights te ralse safaty conserns without fear of

= 104 S11H $L20-26p 102!0N M3l HETE9T-4 JNIQI £OIST MM @6, ~PZ-AtM
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retaliation in general wil be serverely chitled,

WHEREFORE, Patitons- prays for e following relie:

(1) Thatthe NRC Institute a proceedng against APS pursuant
LO 10 CFR 2.202 to modify, reveks o suspand the above-referenced
cense, d

(2) That APS be clied for violations improperly ane llegally ,
celeted from NRC Inszestion Raport 90-02, R Ol adT add it 304

—-r,/. MmN 1 &

(3) ThatAPS, Wiliam Conwey, and James Levine be flaed
$1,000,000.00, jolntly and seveally, fortampering, edstructing ang
Impeding an ongoing NRC inspoction. oL

(4& That anr anc all NRC employees invelved in retaliation
against John Doe be discipiine. T(s

(5) Such other and further re'le! as the NRC may deem
apprepriate.

Respeciiully submitted,

Kohn, Kohn & Colapinte, PG,
51 7 FlOf'dl AV... NoWa
Wasington, D.C. 20001
(@02) 284-4683

Atterneys for Linga E. Mitehe!!
May 22, 1690

%
wHC Exec. Dir. for Operations
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