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Motion to Compel Discovery," filed August , 1982. Sunflower's

arguments on that poin* attack a straw man no one is attempting

to defena.

Ry &
.

. ; Applicants' Objection:

Applicants‘:efer the Licenging Board to Apblicants'
previous discussidn of the scope'of Issue. #1 contaiﬁed in
Apblicants' Substantive Response, at pages 5-7. As in that
Response, Applicants will examine each of Sunflower's argu-

ments, using the numbered paragraphs in Sunflower's brief.

Paragraphs 7 - 10:

Sunflower asks the p;censinq Poard to direct Applicanté to
answer Interrogatories #44, #45, #46 and #47, but only with '
regard to Applicants' Emergency Operations Facility ("EOF").

As to Interrogatory #44, Sunflower limits the Interrogatory to
Sections 5.1 and 5.2 of NUREG-0814.1/ ‘As to Interrogatory #47,
Sunflower has clarified its concern as directed at whether
visitors will be allowed in the EOF during norm=al operating

conditions. With these limitations, Applicants will answer the

Interrogatories. The responses will be filed shortly.

1l/ Sunflower identifies only Sections 5.1 and 5.2 as being
relevant to Issue #1. Thus, Sunflower only has attempted to
meet its burden of persuasion as to those two sections. See
Applicants' Substantive Response, at 4-5 (burden of persuasion
lies with party seeking discovery).
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.basis for the appropriate emergency response. Applicants noted
that such reasoning, if taken to its logical conclusion, would
mean that every safety related feature in the plant was
aubaumedjﬁfthin the scope of Issue #1. Applicants observed
that a line must be drawn somewhere, and that the Issue should
not be read so.Prpadly as to makKe its scope viréﬁilly.
boundiess. . ' .

._ The Licensing Board agreed that Issue #l1 could not be
given the breadth intervenors are seeking. As to the plant
instrumentation interrogatories, the Licensing Board held that
intervenors could not use Issue #1 to obtain discovery on
whether the plant instrumentation would function as it is
designed to function. Rather, intérvenors would have to assume
"that the instrumentation in the plant is sufficient to inform
the people within the plant of the condition of the plant."

Tr. at 708. There is no principled distinction between the
arguments made by intervenors with rega;d to plant instru-
mentation and by Sunflower with regard to the plant's engi-
neered safeguards. If anything, the engineered safeguards are
removed even a step further from the workability of the off-
site emergency evacuation plan. For the same reasons that
intervenors are not permitted to use Issue #1 to obtain
discovery on all plant instrumentation, they should not be
allowed to use the Issue tc obtain discovery on the plant's

engineered safeguards.
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determine the consequences associated with a particular
evacuation time estimate without knowing the type of accident,
the time of day, the meteorological conditions,‘and a host of
other faéﬁgrs necessary to determine the conseguences of any
accident. Similarly, Applicants are unable to state an
"acceptable" range of estimates ‘without knowing'ﬁhat type of

accident and associated conditions Applicants are dealing with.

Paragraph 16:

Sunflower asks the Licensing Board to direct Applicants to
ancwer Interrogatories #61 and #62.

The Interrogatories are irrelevant. Issue #1 is concerned
with the workability of the off-si}e emergency eva;uation pian.
The Issue is not concerned with the radiological consequences'
of particular accidents. Sunflower argues that it must have
this information to determine whether the off-site emergency
evacuation plan is workable as to every type of accident.
Sunflower's argument, however, is predicated on a misapprecia-
tion of the purpose of evacuation planning.

Applicants do not contend, nor are they required to show,
that evacuation will be used for every type of accident and as
to all weather conditions. To the contrary, it is well
established that in certain situations, the desirable protec-
tive action would not be evacuation, but sheltering. What

Applicants are required to show is that there is a workable

off-site emergency evacuation plan =- that is, a plan that will
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UNITED STATES OF AMERICA

‘NUCLEAR REGULATORY COMMISSION

Before the Atomic Safety and Licensina Board

In the Matter of

THE CLEVELAND Docket Nos.

ILLUMINATING

(Perry Nuclear Power Plant,
Units 1 and 2)

CERTIFICATE OF SERVICE

ertify that copies of the foregoing "Applicants'
to Sunflower Alliance, Inc. Motion to Compel Applicants to
Second Set of Interrogatories," were served by deposit in

First Class, postage prepaid, this 30th day of

all those on the attached Service List.
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Robert L. Willmore
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Before the Atomic Safety and Licensing Board

In the Matter of

THE CLEVELAND ELECTRIC
ILLUMINATING COMPANY

(Perry Nuclear Power Plant,
Units 1 and 2)

SERVICE

Peter B. Bloch,., Chairman

Atomic Safety and Licensing Board
U.S. Nuciear Regulatory Commission
Washington, D.C. 20555
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.S. Nuclear Regulatory Commission
Washington, D.C. 20555

James M. Cutch.a, IV, Esquire
Office of the Executive

uegal Director

.S. Nuclear Regulatory Commlss*on
Washlngton, D.C. 20555

Ms. Sue Hiatt

OCRE Interim Representative
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