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De.ket No. 50-309

Mr. Charles D. Frir21e, President
Maine Yankee Atomic Power Company

83 Edison Drive
Augusta, Maine 04336

Dear Mr. Frir21e: ,

On July 13,1990, I sent you a letter and Notice of Violation for violations of NRC requirements
associated with an event at the Maine Yankee facility involving a lack of adequate radiological
control of work activities at your facility. The violations and the associated event, which
included elevated dose rates and unplanned radiation exposure, had been discussed during an
enforcement conference on June 27,1990.

At the enforcement conference, you contended that the NRC should exercise enforcement
discretion and not issue a Notice of Violation because, in part, the violations were licensee-
identified. In my July 13, 1990 letter transmitting the notice, I stated that the exercise of
enforcement discretion in this case was not appropriate since "the violations were clearly self-
identifying in that the workers, who had received the unplanned, unmonitored radiation
exposures, p:rsonally informed radiological controls personnei that they were receiving radiationi

exposure that was not being properly monitored by their dosimetry."

While the NRC continues to maintain tMt the exercisc of enforcement discretion was not
! - appropriate in this case, the explanation provided in my July 13, 1990 letter was incorrect.
| Contrary to my letter of July 13, the NRC does consider the problems to be licensee-identified.

The NRC wishes to encourage licensee identification and correction of problems to the maximum
<

extent possible, whether through formal audit and oversight programs or other forms of
identification, including identification of problems which may be considered "self-identifying".

In this case, the problems were identified by Maine Yankee through your representatives who
were contractor personnel. Since they notified radiological controls personnel of their concems
about higher than expected radiation doses in their work area, the violations Erg licensee-!

identified.
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With regard to the use of enforcement discretion by the NRC, the exercise of such discretion
requires that the problems be both licensee-identified and corrected in a timely way. In this case,
timely action was not taken by the radiological controls perronnel, and it was not until later that
the elevated dose rates and unplanned radiation exposures were discovered. Therefore, on this
basis, the exercise of enforcement discretion is not appropriate. We do note that you later took
prompt and vigorous corrective actions (as recognized in our July 13 letter) following jour
confirmation of the unplanned, unmonitored radiation exposures of the workers.

I trust that the above discussion clearly describes the NRC position on licensee identified
violations and our reasons for not exercising enforcement discretion in this case. I regret any
difficulties which my July 13 letter may have caused Maine Yankee Atomic Power Company.

Sincerely,

f'

Malcolm R. Knapp
Director, Division of Radiation Safety and
Safeguards

cc:
J. Randazza, Assistant Chairman of the Board
J. H. Garrity, Executive Assistant to the President
E. T. Boulette, Vice President, Operations.

J. D. Firth, Vice President, Public & Governmental Affairs
P. L. Anderson, Project Manager
G. D. Whittier, Manager, Nuclear Engineering and Licensing
J. A. Ritsher, Attorney (Ropes and Gray)
U. Vanags, Maine State Planning Office
P. Brann, Assistant Attorney General
R. W. Blackmore, Plant Manager
Public Document Room (PDR)
local Public Document Room (LPDR)
Nuclear Safety Information Center
NRC Resident Inspector
State of Maine, SLO Designee
J. Nelson, Inside N.R.C.
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bec:
Region 1 Docket Room
J. Johnson, DRP
E. McCabe, DRP
H. Eichenholz, SRI - Vermont Yankee
E. Leeds, LPM, NRR
J. Caldwell, EDO
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