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Che as 32 NRC 57 (1980) ALAB-835

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING APPEAL BOARD
Administrative Judges.

G. Paul Bollwark, i, Chairman
Alan §. Rosenthal
Howeard A. Wilber

in the Matter of Docket Moa. 50-443-OL
50-444-0OL

(Offaite Emargency

Planning Issues)

PUBLIC SERVICE COMPANY OF
NEW HAMPSHIRE, of al.
(Seabrook Station, Unite 1

and 2) August 20, 1980

The Appeal Board affirms the Licensing Board's determination in LEP-89-
17, 29 NRC 519 (1989), that the applicants’ emergency warning system lor
the Massachusetts portion of the Seabrook plume exposure pathway emergency

planning zone (EPZ) is in compliance with applicable regulatory requirements
and guidance.

EMERGENCY PLANNING: PUBLIC NOTIFICATION

EMERGENCY PLAN(S): CONTENT (NOTIFICATION);
NOTIFICATION REQUIREMENTS

An offsite emergency response plan must establish “means 10 provide early
notification and clear instruction to the populace within the plume exposure
pathway [EPZ)" 10 CFR, §50.47(b)(5). Mareover, subsequent 0 the time
state and local government officials are notified of a siwation that requires




urgent action, “[the design objective of the prompt public notificauon system
shall be 10 have the capability 10 essentially complete the initial notification of
the public within the . . . EPZ within about 15 minutes.” 10 CFR. Part 50,
Appendix E, § IV.D3. See also NUREG-0654 FEMA-REP-1 (Rev. 1), "Crueria
for Preparation and Evaluation of Radiological Emergency Response Plans and
Preparedness in Support of Nuclear Power Planis™ (Nov. 1980), Appendix 3
(hercafier NUREG-0654).

EMERGENCY PLANNING:  PUBLIC NOTIFICATION

EMERGENCY PLAN(S):  CONTENT (NOTIFICATION);
NOTIFICATION REQUIREMENTS

A proper warning system should consist of two separate components: (1)
an “slering signal” and (2) “notification by commercial broadcast (e.g., EBS)."
NUREG-0654, App. 3, at 3-3. The “broadcast notification”™ component fulfills
the regulatory requirement that the warning system provide the means for “clear
instruction” 10 the public. Sev 10 CFR. §50.47(b)(5).

EMERGENCY PLANNING:  PUBLIC NOTIFICATION

EMERGENCY PLAN(S):  CONTENT (NOTIFICATION);
NOTIFICATION REQUIREMENTS

The term “initial notification™ as incorporated in th “about 15 minuie”
requirement in 10 CFR. Part 50, Appendix E, §TV.L | was intended only
10 encompass completion of the signal that notifies the pr blic that & radiolegical
emesgency exists so that they should take appropriate action o seck additional
information (e.g., by wning w a prescribed emergency broadcast station).

REGULATIONS: INTERPRETATION
REGULATORY GUIDES: APPLICATION
EMERGENCY PLANNING: PUBLIC NOTIFICATION

EMERGENCY PLAN(S): CONTENT (NOTIFICATION);
NOTIFICATION REQUIREMENTS

Appendix E 10 10 CFR. Part 50 is the only regulatory timing requirement
for warning systems, as such, it — not the NUREG-0654 guidance - is the
standard with which applicants’ warning system must comply. See, e.g., Long
Island Lighting Co. (Shoreham Nuclear Power Station, Unit 1), ALAB-900, 28
NRC 275, 290, review declined, CL1-88-11, 28 NRC 603 (1988).



KEGULATORY GUIDES:  APPLICATION

That regulatory guidance should be somewhat more demanding than a
regulatory requirement is not untoward as it acts 1o assure comphiance with
the regulatory requirement.

EMERGENCY PLANNING:  PUBLIC NOTIFICATION

EMERGENCY PLAN(S):  CONTENT (NOTIFICATION);
NOTIFICATION REQUIREMENTS; FEMA VIEWS

Given the difference in language of NUREG-0654, App. 3, declaring that
# warning system should include the “/c)apability for providing both an alert
signal and an informational or instructional message . . . within 15 minutes”
and the language of 10 CFR. Part 50, Appendix E, §1V D.3, that the sysiem
have “the capability to essentially complete the initial notification of the public
. . . within about 15 minutes” (emphases supplied), additicnal FEMA guidance
requiring only that the siren signal and EBS message be activated (as opposed
10 completed) “within 15 minutes” is in conformity with the NUREG-0654
guidance.

EMERGENCY PLANNING: EMERGENCY PLANNING ZONE
(SIZE)

EMERGENCY PLANS: EMERGENCY PLANNING ZONE (SIZx)

EPZ boundaries are 1o be drawn to conform generally o political jurisdictions
rather than strictly at & radius of ten miles from the facility. See Long Island
Lighting Co. (Shareham Nuclear Power Station, Ui+ 1), CLI-87-12, 26 NRC
383, 395 (1987).

EMERGENCY PLANNING: PUBLIC NOTIFICATION

EMERGENCY PLAN(S): CONTENT (NOTIFICATION);
NOTIFICATION REQUIREMENTS

While a warning system should assure direct coverage of essentially 100%
of the population within five miles of the sile within fifieen minutes, there is
some flexibility in terms of the percentage of population coverage that must be
obtained by the warning system for remote, low population areas at a distance
of more than five miles from the facility,. NUREG-0654, Appendix 3, Criteria
B2b and ¢; see FEMA Guidance Memorandum AN-1, “FEMA Actior 0
Qualify Alert and Notification Syswems Against NUREG-0654/FEMA-REP-1
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and FEMA-REP-10" (Apr. 21, 1987), Auach, L at 1-2 10 -3. This flexibility,
however, does noi sanction a warning system whose design fails © provide an
alert signal and an informational/instrucuonal message 10 more populated arcas
throughout the entire EPZ, mcluding the five 1o ten mide portion, within fifieen
minutes.

APPEARANCES

John Traficonte, Boston, Massachusetts (with whom Allan R, Fierce, Leslie B,
Greer, Matthew T, Brock, and Pamela Talbot, Boston, Massachusetts,
were on the briel), for the intervenor James M. Shannon, Auorney
General of Massachusetts.

Thomas G. Dignan, Jr, Boston, Massachusetts (with whom George H.
Lewald, Kathryn A. Selleck, Jeffrey P. Trout, Jay Bradford Smith,
Geoffrey C. Cook, William Parker, and Barbare Moulton, Boston,
Massachusetts, were on the brief), for the applicants Public Service
Company of New Hampshire, e al.

Mitzi A. Young (with whom Edwin J. Reis, Richard G. Bachmann, Elaine
1. Chan, Sherwin E. Turk, and Lisa B. Clark were on the brief) for
the Nuclear Regulatory Commission staff.

DECISION

As part of the pending appeals from the Licensing Board's final disposition of
emergency planning issues relating to the Seabrook Station, the Massachusetts
Atorney General (MassAG) has contested # Board determination, LBP-89-17!
concerning the efficacy of various aspects of the applicants’ emergency warning
system for the Massachusetts portion of the facility's plume exposure pathway
emergency planning zone (EPZ). Because the subject matter of this portion of
his appeal is related 1o that involved in a rejected motion 1o reopen from which

emargency erercise were adeguate o y with WuMhM
full power snould be authonzed s«mr-n:z.ao CATS (1989), appecls pending. The MassAG
sutsequently renewed his challenge o LHP-8917 i o umely notice of appeal

60




the MassAG took & separaie appeal and upon which we rule today® we now
address his challenges 10 the particulars of the Licensing Board's decision on
the emergency warning systam as well.

The emergency warning sysiem 1o be employed 1or the Massachuselts portion
of the Scabrook EPZ has been labeled the Prompt Alert and Notification
System, or PANS." Like so many other aspects of emergency planning relating
10 Seabrook, it reflects the unique circumstances surrounding this facility.
Following a December 1987 judicial indication that the Town of West Newbury,
Massachusetts, was within its prerogatives (o order the removal of pole-mounted
warning sirens located within its jurisdiction, applicants decided 1o abandon
entirely the use of such sirens within the Massachusetts portion of the EPZ.* As
a replacement, applicants established a system referred 10 as the Vehicle Alert
Notfication Systemi, or VANS,

Under VANS, applicants will retain in excess of 100 workers 1o staff, on a
twenty-four-hour basis, a fleet of trucks upon which warning sirens have been
mounted.® In the event of a radiological emergency at Seabrook, a truck will
be dispatched from one of six staging arcas (0 each of sixteen predetermined
activation locations.® Immediately upon arrival at the assigned activation sile,
the truck driver will start & hvdraulic mechenism that extends a telescopic boom
holding the siren, enabling it to reach a height of at least forty-five feet.” Once
a tiren has reached an clevation of at least twenty-five feel, transmission of
the appropriate control signal by emergency response authorities will cause it
10 sound for three minutes* Each siren's warbling call is intended 1o alent the
public in the vicinity of the activation site of the existence of an emergency
situation at Seabrook about which they should seek further information.

Al the same time the sirens are sounded, the other main PANS compo-
nent, the emergency broadcast system (EBS) utilized by applicants, is activated.

¥ See ALAB-936, 32 NRC 75 (1990).
'AW*‘“MU homﬂwwﬂhmhm
by the Federal Emargency Management Agency (FEMA) See Applicants’ Fxh. 11-A (Sestwook Swation Public
Alent and Notification § ystem FEMA REP-10 Design Report (Apr. 30, 1988)); Applicants’ Exh. 11-B (Seabrook
Sution Public Aler and Notification System FEMA-REP-10 Design Report (Addendum 1, Oct 14, 1988}).
4 Soe ALABREY, 27 NRC 43, 4647, wacated in part on other grounds, CLI-88.8, 28 NRC 419 (1988).
5 See Applicants’ Direct Testimony Regarding Remaining Pramp Alen and Noufication § ymam lusues, fol Tr
u.uﬂQMW'MMIhﬂ

W Hah 1A 025

hw Bah 108 &t 27, 12 Although the full exiension height far the VANS girens will be
appronimately $1 foet, the sound coverage analysis for the system was conservatively oonducted for @ miren height
of 45 foor. See id W 212 Tr 15557
¥ 10 B8, see Applicans’ Exh 11-A & 217, See also infra note 53
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This sysiem is 10 provide the public in the Massachusetts portion of the EPZ
with information about the emergency condition and prolective action instrc-
tions. As that system is designod, afler receiving authorization from utility
emergency response officials (who have, in turn, consulied with Stawe officials),
the local radio stations with which the applicants have an agreement 10 transmil
EBS messages will begin troadcastng * Their initial transmission consists of an
cight-second message informing listeners that what ensues 1s not a sysiem (est,
followed by a twenty two second announcement advising what local commu-
nities are affected by the emergency condition, and then a twenty-five second
tone alert signal ' Immediately after this initial fifty-five second period, in ac-
cordance with the directions of emergency response officials, the stations will
broadcast an informational and instructional message detailing the nature of the
emergency and recommended protective actions.' The length of this message
varies with the emergency situation, but the Licenuing Board, on the basis of its
own timing of the proposed prerecorded EBS messages, found that the longest
English-language message would last approximately two minutes and thirty-eight
seconds.

Two issues relating (o applicants’ warning system were litigated before the
Licensing Board: (1) whether the sound level of the VANS sirens will be 100
high; and (2) whether the public will be warned quickly enough. With respect o
the sound magnitude issue, on the basis of the testimony adduced during a two-
day hearing, the Board found that while there could be instances of deviation
from the guidance on sound levels set forth in NUREG-0654/FEMA-REP-]
(NUREG-0654)," the sound levels are acceptable because of the short duration
of the overage and the limited number of arcas where building sound reflection
would exceed guidance levels.' The MassAG does not challenge this finding.

The MassAG does, however, contest the Licensing Board's findings relative
10 the second issue of “tmely” notification.'* In addressing this matier, the
Board — as do we — first canvassed the regulatory requirements and guidance
applicable 1o apprising the public of an emergency event al a nuclear facility.'*

In asseising the adequacy of applicants’ emergency warning system, of
central concern is 10 CFR. §5047(bX5), which provides that an offsite

9 Applicans’ Bah. 11-A ot 1-2, 4, see Tr. 13238
197y 144, 147,
1 Thereafier, the emergency brosdeast communication is repeated twice. See Tr 151
10 BP.89-17, 29 NRC st $32, Tr 26586 The aperation of the EBS wilized by applicants also is discussed in
ALAB-936.
3 NUREG-06S4FEMA REP- | (Rev. 1), “Criteria for Preparstion and Evaluation of Radiological Emergency
PM.‘WMIWUWMM (Nov. 1980), App 3, a1 5.8
LEPS-17, 29 NRC a1 524.26
U5 Birief of the [MassAG] in Support of His Appeal of LEP85-32 (Jan. 24, 1990) &t §7-92 [hereinafier MassAG

Hnef)
16 LHP.89-17, 20 NRC a1 52720
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emergency response plan must establish “means 10 provide early notiication and
clear instruction o the populace within the plume exposure pathway (EPZ)."
Also of major significance is the implementing proviso of 10 C.FR. Part 50,
Appendix E, § 1V.D.3, which requires that, subsequent 10 the ume state and local
covernment officials are notified of a situation that requires urgent action, “(Uhe
design objective of the prompt public notification system shall be 10 have the
capability 10 essentially complete the initial notification of the public within the
plume exposure pathway EPZ within about 15 minutes.” Of final note are the
applicable criteria in NUREG-0654, the emergency planning guidance directive
issued jointly by the Commission and the Federal Emergency Management
Agency (FEMA). Appendix 3 of NUREG-0654, which addresses specifically
the means for providing prompt emergency warning 0 the public, states in
petunent part:

B Crieria for Acceplance

1. Within the plume exposure EPZ the system shall provide an alerting signal and natification
by commercial broadoast (e.g., EBS) plus special sysiems such 65 [National Oceanographic
and Aimospheric Administration] radio. .

2 The minimurm acceplable design objectives for coverage by the system are:
#) Capability for providing both an alen signal and an informational or instructional message
10 the population on an ares wide basis throughout the 10 mile EPZ, within 15 minutes

b) The initial notification system will assure direct coverae o essentially 100% of the
population within § miles of the site.

¢) Special arrangemenis will be made 10 assure 100% coverage within 45 minues of the
ml:mn who may not have received the initial notification within the entire plume exposu
npz! :

In interpreting these various provisions, the Licensing Board declared that
the focus of Appendix E, §1V.D.3, “on capability means 1o us a practical
realization that the system must be able to comply with the regulations but that
no system can guarantee results regardiess of events” and that “(tJhe use of the
words ‘essentially complete’ and ‘about’ also indicates 10 us the appropriatencss
of some flexibility in interpretation.”™® The Board nonetheless found that this
“fiexibility does not . . . permit us 1o exclude the notification of the public,
through an EBS system message, from the elapsed time. Based on both the
regulations and the guidance, we interpret the regulation 10 include borh alerting
and notification of the public within the ‘about 15 minutes' time period.™"

17 NUREG-0634, App 3, 31 33,
T 1HP-89-17, 20 NRC a1 527 (emphasis in original).
' i (emphasis in oniginal)

63



Moreover, the Board rejeciod additional FEMA guidance indicaung that agency
would conside compliance with NUREG-0654, Appendix 3, Criterion B.2, had
been attained during emergency planning exercises if, within filtoen minutes of
system activation, the siren signal is tnggered and an instructional/informational
message is “on the air.™ Insiead, the Board interpreied the NUREG-0654
guidance “10 require sequential alerting and notificaion since people will not
know 10 receive the EBS notification until after they have heard the siren alerung
signal "

With this interpretation as its decisional basis, the Licensing Board went on
10 analyze each discrete clement in the alerting and notification process, from
the time of the decision 10 activate the VANS through the broadcast of the EBS
message. It found these elements include: (1) the time 10 alert the VANS
operators (“Alen” time); (2) the time for the VANS operators 1o get under way
(“Dispatch” time); (3) the transit time 1 the activation site (“Route Transit”
time); (4) the time 1o sei up equipment at the activation site (“Setup” tme); (5)
the period during which the sirens operate (“Siren Sounding™ time); and (6) the
time for the public 1o tune W an EBS station and receive verbal instrucuons
{(*“Tuning and Message” time).# Of these components, the Board concluded that
only one, “Route Transit” time, is a variable with respect 10 individual activauon
sites; therefore, the remaining time elements were treated as a constant quantity
in determining the overall warning time

Regarding the final timing elements of “Sirer: Sounding™ and “Tuning and
Message,” however, based upon its reading of the regulations and guidance
described above, the Board concluded that, “[u)ntil a person hears both the
siren &nd the message, the person is not informed of the appropriate acton
take.”™ In this light, the Board declared it appropriate 10 “add the length of time
for the EBS message 0 all the previous times involved, s0 that those hearing the
siren near the end of its sounding will have time o hear the EBS message."™
On this basis, the Board “ound that at half of the sixieen siren activation sites,
alert and notification times would be in excess of eighteen minutes and at three
of the seven sites within five mi. s of the facility, the times would be in excess
of nineteen minutes * The Board held that “[u]nder all the circumstances of this

0 pEMA Cuidance Memorsadum AN 1, “FEMA Action 10 Qualify Alen and Notification Sysams Against

NUREG- 06S4FEMA -REP-| and FEMA REP-10” (Ape 21, 1987), Ausch 1, ot 14 [hereinafier FEMA Guidance

Memorandum AN-1).

2LLRP-R9-17, 20 NRC 01 529

g 05203

B 4g ot $39 (Table 1), The times assigned 10 the constant tme elements were  “Alen”™ time — 20 seconds,
time — 50 seconds, “Setup” time — | minue; “Siren Sounding” ume 3 minutes, “Tuning and

Mossage™ time — 3 minutes and 58 seconds Thad

M w2

B id

B Soe id ® 535 (Table 2)




case, including the fact that concerned political junisdictions can reduce alerting
and notification times by making sites available for sirens permanently mounied
on poles,” the “distribution” of times was “permissibic” relative (o the “about
15 minutes” standard in Appendix E and the “within 15 minutes™ guidance of
NUREG0654, Appendix 3.7

On appeal, the MassAG challenges two aspects of the Licensing Board's
findings. The first relates 1o the time required 1o urn on a radio and locate one
of the EBS stations that is broadcasting the informational/instructional message.
The MassAG claims that there was no evidence in the record 10 support the
Licensing Board's conclusion that twelve seconds, which were added 10 the
“Tuning and Message” component of the warning process, is an appropriate
amount of time for the public 10 adjust & radio o one of the stations broadcastng
emergency messages. Also in this regard, the MassAG contends that, subsequert
10 the Board's decision, the withdrawal of certain Massachuselts troadcasters
from participation agreements acted 10 make the Board's analyses “not only
unfounded but also unlikely” because it now will iake longer for the public 10
locate the radio stations that will be broadcasting the emergency messages.™

Second, the MassAG claims that, even if they are correct, the Board's findings
on the alert and notification times are not adequate. He asserts that they do not
meet the regulatory requirement of completion of initial notification “within
about 15 minutes” because at half the sites the times exceed fifteen minutes
by twenty percent or more.® Further, in an apparent reference (o the Licensing
Board's specification of certain issues for litigation,™ the MassAG maintains
that the Board improperly relied upon the regulatory guidance in NUREG-
0654, Appendix 3, Criterion B.2, 1o distinguish between alert and notification
requirements within five miles of the facility and requirements for the, arca
five 10 ten miles from the facility, making & “firm time limitation of fifteen
minutes” applicable only within a five-mile radius of Seabrook.” Marcover,
the MassAG declares that, even if so limited, several of the siren activation
siles serving the arca within five miles of the facility fail o comply with the
“15 minutes” criterion.® The MassAG concludes that these various deficiencies
make it apparent that the Licensing Board's deiermination was based upon the
application of an improper “best efforts” standard.»

Applicants view the MassAG's appeal as centering on two findings by the
Board: the time required to adjust a radio to one of the EBS stations and the

T g w54, 53738,

™ MassAG Brief ot 8890

¥ g w08

%0 oo LIP-89-17, 29 NRC ot 522 (lssves AS2, ),
M MassA G B at 91

Biunan

Vg w2
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legal standard adopied by the Board relating 10 the “15 minutes” standard ™ As
10 the first issue, while acknowledging there was no direct testimony on the
ume required 1o tune a radio © an EBS station, applicants insist that the ume
utilized by the Board had 10 be adequate because it was more conservative (1.e.,
longer) than that put forth by the MassAG in his proposed findings regarding
the total tuning and message capability time. ™ On the second issue, applicants
claim the expression “about 15 minutes” that is contained in the regulations is
the controlling standard, rather than tne “within 15 minutes” language set forth
in the NUREG-0654 guidance that the MassAG asserts should be adopled as
the requiremont for alent and notification uming * Applicants argue that this s
an atlempt by the MassAG o expand the litgaied issues 1o include alerting ume
for all of the EPZ, and maintain that the MassAG is foreclosed from this course
by his failure 1o appeal an carlier Licensing Board summary disposition ruling
limiting the scope of the alert and notification issue 1o the first five miles of the
m_ﬂ

The MassAG's challenges 1o the Licensing Board decision go 10 whether it
reaches the proper conclusion relative 1o the time mandaied under NRC regu-
lations and guidance for activating the Scabrook warning system. Because the
Board's interpretation of what timing elements are relevant o compliance with
the regulations and NUREG-0654 guidance has a direct role in any determination
about the adequacy of the applicants’ warning system, we necessarily must ad-
dress those findings.

'w_'lﬁﬂu 5, 1990) a1 116, Consistent with owr carlier direction that the naff need not duplicete
mwdwwmuw in i briel the sfl concumred in the applicants’ assertions
relative 10 the MassAG's appeal regarding LB 17. NRC Suff Brief in Respanse 0 Inwervenor Appeals fron:
32 and LEFBS 17 (Mar. 21, 1990) w13
Applicanss’ Rrief ot 11720 Applicants note that the Board apparently made an snthmetic emor in arriving o
» time of 358 (minutes seconds) for overall tuning and message time, which in fact should have been 48 /d
80125 The Board, however, made another sddition error with respect 10 this ime componen: I determined that
mwh.wuym-udummmunﬁdn
nett message on the basis that the initial messages, 1one alen, and longest announcement would last 3 The
wmmu—.&ma&uumh.wdsm The delay s should
be 33 soconds insiead of three seconds entire “wining time” of 15 seconds found necessary by the Board,
see LEP-BS17, 20 NRC a1 53 (although 15 seconds needed 1o wne radio, only 12 seconds added o “Tuning
and Message” time hecause of thrse socand delay balore beginning of message), and an exim 1§ seconds s well,
would he evailable in the 33 second deley beiween the ume the siren siops and the tme the next announcement
beging As & consequence, {f tuning time were o relevant lming facior, which we find it s nox, see
m“ 71, there would bo no need in these crcumatances 1o include additione! “waing ume.” as did the



A In providing guidance on compliance with the requirement of section
$0.47(b)(S) that an emergency plan include “means 1o provide carly notification™
10 the population within the EPZ, NUREG-0654 specifics that a proper warning
system should consist of two separate components: (1) an “alerting signal” and
(2) “notification by commercial broadcast (¢.g., EBS)."™ Both are necessary for
a comprehensive warning system in that, as NUREG-0654 makes clear, “(a)
sysiem which expects the recipient 10 turn on & radio receiver without being
aleried by an acoustic alerting signal or some other manner is nol acceptable.™
In the case of Seabrook, the VANS is intended to supply the “alerting signal”
component, while the radio station broadcast sysiem utilized by applicants
furnishes the “broadcast notification” component *

As we have described previously, the Licensing Board's interpretation of
the specific timing requirement of Appendix E, §TV.D.3, that a “prompt public
notification system shall . . . have the capability 1o essentially compleie the
initial notification of the public within the . . . ¥PZ within about 15 minutes”
mandates that both the alert signal and EBS components of the Seabrook warning
system be completed within the allotied time frame. This construction, however,
fails 10 acknowledge that the reference o “initial notification™ in Appendix E,
§IV.D.3 (emphasis supplied), implies that this timing requirement does not
necessarily encompass the totality of the “notification” process. In fact, the
Commission's explanation accompanying the final rule adopting Appendix E
makes it apparent that this is indeed the case.

As initially proposed in 1979, the “15 minutes™ requirement, which was (0 be
contained in a footnote 10 Appendix E, evidenced the Commission’s expectation
“that the capability will be provided 1o essentially complete alerting of the public
within the . . . EPZ within 15 minutes . . . "™ Thereatier, in the Statement of
Congideration for the final rule, the Commission noted this condition had been
“removed as & footnote and placed in the body of Appendix E."¢ la addition, in
responding 10 objections that there might never be an accidont requiring fifieeq-
minute notification, that the provision had the potential for significant financial
impact, and that its technical basis was questionable, the Commission stated

% NUREG-0654, App 3, a1 3.3, Section S04708)(5) also mandaies that the warning eysem provide the means

for “chear instruction” W the public. The “hrosdcan natificauon” component also fulfills this requirment by

e e e e o Dol O Seaytets Slsapiton
wwdwomuummwm

radio " 0654, App 2, 1133 The MassAG has nex ruised any issue concerning the applicants’ utilization

fonai message, App. Bah 11-A at 26, applicants have eschewsod their wse for this purpose, see LAP-§9.9, 29
NRC 271, 302 (1989).

44 Fod. Reg 75,167, 75,173 0.3 (1979) (10 be codified a1 10 CFR Pen 50, App. E, §1V.D3 n3) (proposed
Dec. 19, 1979) (emphasis supplied).

45 Fe Reg 55,402, 55,407 (1980).
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that the Appendix E directive was peing retained as wholly consistent with the
rationale behind emergency planning o “provide additional assurance for the
public protection even during such an unexpecied even."” By way of additional
explanation, the Commission declared

Thie] wide spectrum of potential acciderts also reflects on the appropriate use of the offsite
notification capabiility. The we of this aotification capability will range from wnediaie
notification of the public (within |5 minutes) to luien lo predesignaied radio and lelevision
stations, 10 the more likely events where there is substantial time available for the Siate
and local governmental officials 10 make » judgment whether or not 10 sctivate the public
notification sysiem

Any accident involving severe fuel degradation or core melt that resulis in significant
inventoties of fission products in the containment would warrant immediate public natification
and consideration, hased on the particular circumstances, of appropriate protective action
because of the potential for leakage of the containment building. In addition, the warning
time available for the public 10 ke oction may be substantially less than the 1ol ume
between the original initiating event and the Ume at which significant radioactive releases
wke pince. Specification of particular times as design objectives for notification of offsite
awthorities and the puablic are o means of enswring that o system will be in place with
the capabiity to notify the public 1o seek further information by listening lo predesignaied
radio or television siations. The Commission recognizes that nat every individual would
necessarily be reached by the acwal operation of such a system under all canditions of
system use. However, the Commission believes that provision of a general alerting system

will significantly improve the capability for taking protective actions in the event of an
emergency

With this explication, Appendix E, §1V.D.3, was adopted in its present form
From this exposition, it is clear that, consistent with the proposed rule’s use
of the term “alerting,” the term “initial notification” as incarporated in the “about
15 minute” requirement in Appendix E was intended only 0 encompass com-
pletion of the signal that notifies the public that a radiological emergency exists

s0 that they should take appropriate action o seek additional information (¢.g.,
by tuning to a prescribed emergency broadcast siation). This coresponds 10 the
first of the two warning system components described above, i¢., the VANS
alert sirens. Compliance with the “about 15 minute” requirement therefore
should be measured in this instance by adding the three-minute “Siren Sound
ing" period to the “Alert,” “Dispatch,” “Sewp,” and “Route Transit” times.
As a consequence, the time involved in tuning into ankl broadcasting the EBS

O i
o (emphasus supphied)




message 15 not relevant 10 a determination of whether this regulatory directive
has been fulfilled @

As illusteated in Table B (set forth in the Appendix 1o this opinion), when the
three-minute “Siren Sounding™ time is combined with the “Alert,” “Dispaich,”
and “Setup” times of twenty ~ conds, fifty seconds, and one minute, respec-
tively,® and the conservative winter “Route Transit” times set forth in Table A
(also in the Appendix),” for all of the sixic n siren activation sites within the
ten-mile EPZ, the otal ume falls within the Appendix E requirement that the
initial notification be essentially complete “within about 15 minutes,™*

45 The MassAQl's concern about the effect upon notification timing of the low listenership at the stations utilized
for emergency message broadcost thus also i irvelevant. o any event, as we have explained in ALAB-936, 32
NRC ot 82.83, the gize of the rogular sudience of these stations is not significant becsuse we have heen given
1o oause o *lieve that the measures applicanis have aker 0 ensure that the public i sware of which stations
gvmde Seadbroak emergency information are madequate
See supra note 2. Although we utilize the 20.secend tme for the “Alert” component as sei forth by the
lmmg Boand, we harbor substantial doubt that it is » cnnw\ figure. Ten seconds was the ume sllowed in
the sysiem design, Memonndum in Suppont of Applicants’ for § y Dusp 1 of the [MassAG's)
A ded C: @ Nouf Systan (Sept 17, 198%), Affidavit of Gary J (‘Anpuw at 4 [hereinafier
Applicants’ Summary Disposition Memorandum |, and was the time sccepted by the Board as an wssue of fact
that was not in dispute, LEP-89-9, 29 NRC a1 28384 In adding another 10 seconds, the Boaro relied upon
y (hat wos d d not at showing the design objective of the system was incormect, bul rather at what
might happen “if"" the sysiem failed wkally 1 operaie as designed. Civen the language of Appendix E, §1V.D3
and NURFCG-G65, inds g that e regulatory focus should be on sach warning sysiem's “design objective”
rather than its sctual effectivencss in opersiion, see 45 Fed. Reg ot 55 407, absent » showing of » likelihood of
failure sufficient W call into serious question the validity of applicants’ design basis (necluding implerneiaiion
ume) for um “Alert” segment of the systam, the Licensing Hoard's impasition of the sdditional ume seems
Nonetheless, in Jight of the minuscule penod involved, the Boand's action, even if erroneous, does
nn mischie! sufficient 10 werrant commection
47 Although the Licensing Board set fonh winter “Route Transis” times in iis decision, see LBP-89-17, 20 NRC
ot 535 (Table 2), we have republished them as part of Table A in the appendix (o this opinion in order 1g cormect
an additional mathematica! error made by the Board. The need for comection anses from the Board's samewhat
canfusing analysis of the winter tmes. Al one poini, the Board declared that the conservative assumpuion was
that winter weather would redi-« transit times by 25%, id ot 534, when in fact in cable 2 the winter transit Umes
have been increased by 250 ding this apparently inadvertent error aside, the Board's determinstion (o impose
& 25% increase in transit lim . . ¢ onsistent with i eardier statement that it accepted the applicants’ position
that there will be & 25% reducuon in the speed factor duning the mmn months. Md 8t 531 As applicants’ witness
luhudﬂlm plained, & 25% redy n apeed Uy cox w & 3% increase In transii
time. Appl y Disp M dum, Affidavit of Edward K. Lieberman at 5. Although Uus
tranait ime effect previously was scknowledged by the Board, see LEP-89.9, 29 NRC at 288 (Finding A 5-1),
the factor was not invemparated into the figures the Board utilised i Table 2 i i nital decision, an oversight
we remedy
Also with regand 10 winter "Route Transit” times, we note that these figures are inherently conservative. 1t again
15 not apparent 1o us, given the emphasis in the reguiations and guidance on “design objectives,” see supra note
46, why the average transit tims put forth by applicants, which are based upon times for i four seasons including
winter, Applicants' Direct Testimony et 28, are not sufficient for assessing the warning system’s compliance with
the Appendis E standand (and NUREG-0654 guidance). Indeed, on the basis of those average figures, which also
ore set forth in Toble A, it s even more evident that the  nitial notification” completion Umes for the 16 sites
meet the regulctory requirement of “witlun sbout 15 minue ”
9 As & review of Table B makss apparent, anly five of the 16 time totals are in excess of |5 minutes and of
thase only one — that for site 16 — extends more than two . ules beyond & quarter-hour. As site 16's longer
time 1ol nvolves cinurnwiances that, for nisons we detail mo ¢ fully below, sanction its compliance with the
guidance in NUREG-0654, sve infra note 54, we conclude that  comports a5 well with the “about 15 minutes”
of Appendix E
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B. As applicants point out, because Appendix E is the only regulstory
timing requirement for warning systems, it — not the NUREG-0654 guidance
— 1§ the standard with which applicants’ warning sysiem must comply*
Accordingly, the MassAG's assertion that the system cannot comply with the
arguably more stringent “within 15 minutes” guidance of NUREG-0654 is of
questionable significance.® Nonetheless, after reviewing this mauer as well,
we conclude that contrary to the MassAG's insistence, the applicants’ warning
sysiem also meets the NUREG-0654 guidelines.

As previously noted, while NUREG-0654 indicates that 8 warning system
should include the “[c]apability for providing botk an alert signal and an
informational or instructional message . . . within 15 minutes,” the regulatory
requirement of Appendix E is that the system have “the capability to essentially
complete the initial notification of the public . . . within about 15 minutes.”
(Emphases supplied.) Although the Licensing Board apparendy found no
significance in the difference in the highlighted language of these two provisions,
we conclude that this is an important distinction that must be taken into account
in judging cumpliance with the NUREG-0654 guidance.

As we have previously noted, the Licensing Board explicitly rejecied FEMA's
additional guidance construing the language of NUREG-0654 as signifying only
that the alert signal must be activated and the EBS message must be on the air;
instead, the Board mandated that buth the signal and the message be completed.
We find, however, that the difference in tenminology between the requirement
of Appendix E, §1V.D.3, for the capacity “1o essentially complete™ the inatial
notification, and the guidance in NUREG-0654 that there be the “capability for
providing,” i.¢., furnishing, the alert signal and the informational/instructional
message 10 the public, supports the FEMA interpretation. In specifying that
there need only be the "capacity for providing” the alert signal and message, as
opposed 1o being “completed,” we perceive . intent on the part of the drafiers
of NUREG-0654 10 suggest that applicants need go beyond the activation of the
sirens and the EBS broadcast in order 1o comply with its “within 15 minutes”
guideline.

Certainly, this interpretation makes good sense. As applicants suggesied
before the Licensing Board,* the Board's interpretation requiring that both the

9 See, 0.0, Long Island Lighting Co. (Shoreham Nuclear Power Swtion, Unit 1), ALAB-900, 28 NRC 275, 290,
raview declined, CLIBS- 11, 28 NRC 60 (1988).

30 NUREG-0654 appears 1o be more stringent than Appendia E, §1V.1D.3, because it does not coniain ihe qualifier
“ahout” found in section TV.D3. That the NUREC-0654 guidance should be somewhat mare demending is not
untoward as it scts 10 assure corapliance with the regulatory requirement. [n this nstance, if applicanis’ siren
signal (snd ERS message) i initiaked “within 15 minutes,” which we find below is all that NUREG-0654 suggests,
hm-ﬂdy“kmﬂddmﬂﬂm“’-mw(u.ﬂmw&um.mm
note $2) could fail 0 confarm with the Appendix E requirement that the signal be “essentially complete
within about 15 minutes ™

1 See LHP-29-17, 29 NRC ot 533,



siren and the EBS message be presented completely and sequentially penalizes
the use of lengthy, albeit possibly more instructive, messages. As a result,
the Boa:d's interpretation could have the deleterious effect of dissuading an
applicant whose warning sysiem may have extended activation tumes from
proposing more prolonged messages, even if longer messages would otherwise
better serve the public interest.™ We thus find appropriate the FEMA guidance
requiring only that siren signal and EBS message a-tivaton begin “within 15
minutes” in order o comply with NUREG-0654 guidance. And, as with the
Appendix E requirement, the time involved in tuning into and broadcasting the
EBS messages is not relevant in assessing the warning system’s adequacy.
Because the acuvation of the siren and the EBS occurs essentially simultane-
ously in this instance,® in order 1o datermine compliance with the NUREG-0654
puidance figure of “within 15 minutes” it is necessary 1o include fifty-five sec-
onds after the “Setup” o account for siren activation and the start of the EBS
informational/instructional message after the initial announcements and the tone
alert signal. As is also illustrated in Table B (attached as part of the Appendix
10 this decision), when this fifty-five second time period is combined with the
“Alert,” “Dispatch,” “Setup,” and corrected winter “Route Transit” times, the
total time for the sixteen siren activation sites within the ten-mile EPZ conforms
with the NUREG-0654 guidance that a signal and a message be “provided . . .

52 The same thing would be true for the “Siren Saunding” time, which the gwdance indicates should be from
three (o five minutes long. NUREG-0654, App. 3, at 3-12. To conform 1o the Licensing Boand's reading of the
NUREG-0654 guidance, an applicant faced with & waming system timing problem no doubt would choose tiree
minutes as its siren sounding time even if, in the circumstances, something in excess of that ume period might
be betier.
5 The testimony before the Board indicates that, when State officials have given permission for wa
activation, applicants’ emergency response coordinator will inform the EBS stations that they should begi
broadeasting « message at a specified ime. The coordinatar then listens 10 the stations and, when the
broadcast begins, he or she immediately sends out the tignal that promptly activates the VANS sirens. !
Direct Testimony ot 30; see Tr. 13538

In a fasi-breaking accidens, there is the possibility that the siren activation signal could be given before
the VANS trucks are ot their activation sites. In that circumstance, the activation signal is etored
and, when the truck reaches its destination and boam deployment takes the siren to & height of 25 feet, the siren
will hegin sounding. Tr. §7-88. Applicants, however, have designed the system so that the fist VANS trucks w0
leave each staging arce are those sent to Lhe most distant activation sites served by that saging ares, Applicants’
Direct Testimony at 23, & measurs the Licensing Boand found (and we agree) is adequate 1o avoid or minimize
any potantial for delay, re¢ LBP-89-17, 29 NRC wt 531,

is!i
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within 15 minutes."™ Thus, the MassAG's challenge to the applicants’ emer-
gency warning system under NUREG-0654 likewise is without basis *

For the reasons set forth herein, the Licensing Board's determiration in LBP-
89-17, 29 NRC 519 (1989), that the applicants’ emergency warning system for
the Massachusetts portion of the Seabrook EPZ is in compliance with applicable
regulatory requirements and NUREG-0654 guidance is affirmed.

3 At Table B indicates, the only activation site that even arguably falls outside the NUREG-0654 guidance is site
16, with & tota! tme of 1840 Because, in conformity with emergency planning requirements, see Long Island
Lighting Co. (Shoreham Nuclear Power Sution, Unit 1), CLI-87-12, 26 NRC 383, 395 (1987). the Seabrook
EPZ boundaries were drawn to conform generally 1 political jurisdictions rather than snctly at & radius of 10
miles from the facility, this activation site is located between 10 and 11 miles from the facility Applicants’ Exh
118 at 29, in complying with the exhoration in FEMA Guidance Memorandum AN-| that » warning system
design submittal “should contain the rationale” for instances in which alent and notification will be provided
beyond 15 mimaes, FEMA Guidance Memomndum AN-1, Atach 1, at I-3, applicants’ design repon states that
the geogrephical ares covered uniquely by the siren at size 16 “has 2 mazimum population of 401 located within
an ares of approzimately 3 square miles” Applicants’ Exk. 11-B at 229 This siren thus appean w cover the
type of low population zone for which NUREG-0654 guidance permits slert and notification o vecur witkin 45
minutes, see (e note 55, and accondingly is in compliance with the NUREG guidelines.

5 We also find without substance the MassAG's additionai argument thet the Licensing Board, by applying
different Uming standards depending on the distnce from the facility, engaged in eron mquiring reversal. Our
conclusion v this regard also arises from our evaluation of the NUREG- 0654 cnteria

The Cammission previously has indicated that, as the guidance embodied in NUREG-0654, Appendix 3, Critena
B.25 and ¢, reflects, while & warning system should “assure direct coverage of essentially | 00% of the population
within 5 miles of the site,” there s some flexibility in werms of the perceniage of population coverage that must
be obtained by the warning system at & distance of more than five miles from the facility Specifically, the
Commission has declared that “[tjhe lack of a specified percentage from 5 10 10 miles is w0 allow planners the
flexibility to dexign the most costeffective system 10 meet [the general objective of providing an alert signal
and an informational/instructional message in the |0-mile EPZ within 15 minutes| " Final Rude on Emergency
Plaxaing, CLI-80-40, 12 NRC 636, 638 (1980). This theme is reiterated in NUREG-0654, which declares that
“[ihe lack of & specific design objective for & specified percent of the population between $ and 10 miles which
must receive the prompt signal within 15 minutes is 0 allow Aexibility in sysiem design” NUREG-0654, App
3, ot 34 Also recognizing this differentiation “based on geographic locatin within the emergency planning
rone,” FEMA 's Ouidarce Memotandum AN-1, in addressing qualification of alen and notification systems under
NURE(-0654, provides that “[allent and natification systems must also be capable of providing an alent signal
and an instructionat message within |5 minutes hetween 5 and 10 miles of the facility. However, in extremely
rural, low population areas beyond $ miles, up 10 45 minutes may be allowed for providing ar slert signal and an
instructiona) message to the permanent and transient population.” FEMA Guidance Memorandum AN-1, Auach
Lal2w3

As these vanous sources make apparent, the geographic disunction embodied in NUREG-0654, Appendi . 3,
Criteria B.2b and ¢, affords some ladtude in providing notification to the remote areas in the portion ¢ ( the
EPZ that is 5 0 10 (or more) miles away from the facility It doos not, however, sanction & warning .ystera
whose deaign fails 1o provide an alen signal sad an informatienalinstructional message W more populat d arcas
throughout the entire EPZ, including the 5 10 10 mile portion, within 15 minutes. To the extent the | icensing
Hoard's decision suggesis the contrry, i is incorrect. Nonetheless, any misspprehension the Boand nay have
harbored in this regard has no practical significance here because, &5 we have explained above, the rec mi hefore
us does not supply & basis for concluding that the alert signal and broadeast message supplind by the pplicants’
warning system throughout the EPZ fails 1o comply with the timing and coverage guidelines set forth i | NUREG-
0654, Appenchix 3.
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It is 50 ORDERED.

FOR THE APPEAL BOARD

Barbara A. Tompkins

Secretary 1o the
Appeal Board
APPENDIX
TABLE A
Transit Times*
Average Transit Winter Transit

Locatior. Time (Min:se¢)* Time (Min:sec)

1 8:37 11:28

2 5:03 6:43

3 6:29 8:37
4 0:00 0:00

5 0:00 0:00
6 3:09 4:11
7 3:42 4:55

K 7:13 9:36
9 17 9:41
10 7:18 9:43
11 7:32 10:01
12 825 11:11
13 8:03 10:42
14 0:55 1:13
15 3:01 4:01
16 11:43 15:35

56 Applicants’ Direct Testimony at 28,
57 Average Transit Time is based on measured umes for all four seasons. Jbid
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TABLE B

Total Times Relative to Compliance
with 10 C.F.R. Part 50, App. E, §IV.D.3
and NUREG-0654, App. 3

Time Under
Time Under NUREG-0654
Location App. E (Min:sec)™ (Min:sec)¥
1 16:38 14:33
2 11:53 9:48
3 13:47 11:42
4 5:10 3:05
5 5:10 3:08
6 9:21 7:16
7 10:08 8:00
8 14:46 12:41
9 14:51 12:46
10 14:53 12:48
11 15:11 13:06
12 16:21 14:16
13 15:52 13:47
14 6:23 4:18
15 9:11 7:06
16 20:45 18:40

s& Computed for each site by adding “Alen” ume (0:20), “Dispateh” time (0:50), "Sewp” time (1:00), “Winer
Transit” me (see Table A), and “Siren Sounding” time (3.00). See supro p. 69,

99 Computed for each site by adding “Alen” time (0:20), “Dispaich” ume (0:50), “Sewp” time (1:00), “Winter
Transit” tme (ree Table A}, and time for tiitial announcements and tone alent signal (0:55). See supra pp. 71-72.
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING APPEAL BOARD

Administrative Judges:

G. Paul Bollwerk, Ill, Chairman
Alan S. Rosenthal

Howard A. Wilber
in the Matter of Docket Nos. 50-443-OL
50-444-OL
(Offsite Emergency
Planning Issues)
PUBLIC SERVICE COMPANY OF

NEW HAMPSHIRE, ot al.

(Seat ook Station, Units 1
and 2) August 20, 1890

The Appeal Board affirms the Licensing Board's decision in LBP-90-1, 31
NRC 19 (1990), denying intervenors' motion to reopen the record and admit a
new contention relative to the adequacy of the emergency broadcast system for
the Seabrook facility.

RULES OF PRACTICE: REOPENING OF RECORD

Each of the three criteria set forth in 10 CF.R. § 2.734(a) for reopening of
the record must be met before a reopening motion is granted.



RULES OF PRACTICE: REOPENING OF RECORD

If a reopening motion raises a contention not previously in controversy, it
must also satisfy the requirements for the admission of untimely contentions set
forth in 10 CFR. §2.714¢a)(1)i)<(v). 10 CFR. §2.734(d).

EMERGENCY PLANNINC: PUBLIC NOTIFICATION

EMERGENCY PLAN(S):  CONTENT (NOTIFICATION; PUBLIC
INFORMATION)

The Commission’s regulations require that emergency response plans “pro-
vide carly notification and clear instruction to the populace within the plume
exposure pathway Emergency Planning Zone.” 10 CF.R. § 50.47(b)(5).

EMERGENCY PLANNING: PUBLIC NOTIFICATION

EMERGENCY PLAN(S): CONTENT (NOTIFICATION; PUBLIC
INFORMATION); NOTIFICATION REQUIREMENTS

Applicants for a full-power license are expected 1o “establish a2 system
for disseminaiing to the public appropriate information . . . including the
appropriate notification o0 appropriate broadcast media, e.g., the Emergency
Broadcast System (EBS).” NUREG-0654/FEMA-REP-1 (Kev, 1), “Criteria for
Preparation and Evaluation of Radiological Emergency Response Plans and
Preparedness in Support of Nuclear Power Plants™ (Nov, 1980), Criterion TLE.S.

EMERGENCY PLANNING: PUBLIC NOTIFICATION

EMERGENCY PLAN(S): CONTENT (NOTIFICATION; PUBLIC
INFORMATION); NOTIFICATION REQUIREMENTS

Resort 1o an EBS is one recognized method of providing appropriaie no-
tification. An EBS customarily is a network of radio and television stations
voluntarily organized, in accordance with and subject to the regulations of the
Federal Communications Commission, o broadcast emergency messages (o the
public in the event of an emergency. See 47 CF.R, §§73.901-962.

APPEALS BOARD(S): ADVISORY OPINIONS

The fact that a decision is issued as an advisory opinion does not necessarily
preclude reliance on its reasoning.
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EMERGENCY PLANNING: PUBLIC NOTIFICATION

EMERGENCY PLAN(S): CONTENT (NOTIFICATION; PUBLIC
INFORMATION); NOTIFICATION REQUIREMENTS

It may be assumed that in the absence of compelling comirary evidence,
no participant in a state-cstablished EBS network will refuse 1o discharge
its communication function in a timely manner upon the occurrence of a
genuine emergency requiring public notification. See Long Island Lighting Co.
(Shorcham Nuclear Power Station, Unit 1), ALAB-911, 29 NRC 247, 254-55
(1989).

EMERGENCY PLANNING: STATE AND LOCAL GOVERNMENT
(PARTICIPATION)

EMERGENCY PLAN(S): STATE AND LOCAL GOVERNMENT
PLANS (EFFECT OF ABSENCE); UTILITY PLAN AS SUBSTITUTE

For the situation in which there is a nonparticipating state or local government,
the Commission has established a “best efforts presumption.” Specifically, it
assumes that there will be “some ‘best effort’ State and County response in the
event of an accident . . . that . . . would utilize [the utility's] plan as the best
source for emergency planning information and options.” Shoreham, CL1-86-
13, 24 NRC 22, 31 (1986). See also 10 CF.R. § 5047(c)(1)(iii); Massachusetts
v. United States, 856 F.2d 378 (1st Cir, 1988).

RULES OF PRACTICE: REOPENING OF RECORD

The sponsors of a reopening motion have the burden of demonstrating that the
criteria for the grant of the requested relief have been satisfied. See Cleveland
Electric Hluminating Co. (Perry Nuclear Power Plant, Units 1 o ?), CLI-86-7,
23 NRC 233, 235 (1986), aff'd sub nem. Ohio v. NRC, 814 F.2d 258 (6th Cir.
1987); Louisiana Power & Light Co. (Waterford Steam Electric Station, Unit
3), CLI-86-1, 23 NRC 1, 5, aff'd sub nom. Oystershell Alliance v. NRC, 800
F.2a 1201 (D.C. Cir. 1986).

RULES OF PRACTICE: REOPENING OF RECORD

If a Board finds that a reopening motion does not address a significant safety
or environmental issue, it need not decide whether the motion was timely. See
10 CFR. §2.734(a).



ADJUDICATORY BOARDS: BIAS

A party's claim of bias may not rest mercly upon diserchantment with
prior Board rulings. See, e.g.. Northern Indiana Public Service Co. (Bailly
Generating Station, Nuclear-1), ALAB-224, 8 AEC 244, 246-48 (1974). See
also Seabrook, ALAB-748, 18 NRC 1184 (1983); ALAB-749, 18 NRC 1195
(1983); ALAB-751, 18 NRC 1313 (1983).

APPEARANCES

Leslie B, Greer, Bosion, Massachusetis, Robert A. Backus, Manchester, New
Hampshire, and Diane Curran, Washington, D.C., for the iniervenors,
Attorney General of Massachuseits, Seacoast Anti-Pollution League, and
New England Coalition on Nuclear Pollution.

Thomas G. Dignan, Jr., George H. Lewald, Jeffrey P. Trout, and Jay
Bradford Smith, Boston, Massachuseuts, for the applicants, Public
Service Company of New Hampshire, et al.

Lisa B. Clark for the Nuclear Regulatory Commission staff.

DECISION

Before us in this operating license proceeding involving the Seabrook nyclear
power facility is a joint appeal by intervenors Massachusetts Attorney General,
Seacc.st Anti-Pollution League, and New England Coalition on Nuclear Pol-
lution from LBP-90-1. In that decision, the Licensing Board denied the inter-
venors' November 9, 1989 motion (as supplemented o November 22) 1o reopen
the record to admit a new contention addressed to the adequacy of one aspect
of the facility's emergency response planning.

Under the Commission's Rules of Practice, a motion o reopen a closed
record to consider additional evidence may not be granted unless, among other
things, it satisfics each of the following criteria:

(1) The motion must be iimely, except that an exceptionally grave issue may be
considered in the discretion of the presiding officer even if untimely presented.
(2) The motion must address a significant safety or environmental issue.

s i

131 NRC 19 (1990).
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(3) The motion must vemonstrate that & materially diiferent result would be or would
Jave been likely had the newly proficrnd evidence been considered iniually ?

In this instance, the Licensing Board rested its denial of the motion on its finding
that none of these criteria had been met. Being persuaded that, at the very least,
the intervenors failed to establish the safety significance of the new issue they
seck o present, we affirm the denial.

A.l. The controversy al bar is rooted in the Commission's regulations
requiring emergency response plans for nuclear power reactors 10 “provide early
notification and clear instruction 10 the populace within the plume exposure
pathway Emergency Planning Zone [(EPZ))."™ Accordingly, applicants for a
full-power license are expected to “establish a system for disseminating to the
public appropriate information . . . including the appropriale notification 10
appropriate broadcast media, e.g., the Emergeacy Broadcast System (EBS).™
With respect to the time in which such notification should occur, the governing
regulation states that “[tJhe design objective of [this] sysiem shall be 0 have
the capability to essentially complete the initia! notification of the pubiic within
the . . . EPZ within about 15 minutes.™

As thus seen, resort 10 an EBS is one recognized method of providing appro-
priate public notification. Customarily, an EBS is a netyork of radio and tele-
vision stations voluntarily organized, in accordance with ind subject to the reg-
ulations of the Federal Communications Commission, « broadcast emergency
messages 1o the public in the event of an emergency.® " he Commonwealth of

’IOC.F.R.llTM(o). Subsection (d) provides that, if (as here) it “relates 1o & contertion not previously in
controversy amang (he parties,” the motion must also satisfy the requiraments for the admission of untimely
contentions set forth in 10 CFR. § 271461 0x(v).

310 CFR. §5047(0)5). See also 10 CFR. Pan 50, App. E., §IV.D. The

Mansgement Agency (FEMA) jointly guidance for fulfilling the Commission's emergency
mum See NUREG-0654/FEMA-REP-1 (Rev. 1), “Critenia for i
’ Eroergency Plans and Preparedness in Support of Nuclear Power Plants” (Nov. 1980)
NUREG-0654]. NFC and FEMA also developed a supplement wo NUREG-0654 ing those
muﬂmwwmunmmmmmm
REP-1 (Rev. 1, Supp. 1), “Criteria for Prepantion and Evaluation of Radiological Emergency Response Plans and
Preparedness in Suppont of Nuclear Power Plants:  Criteria for Utility Offsite Planning and Prepuredness (Final
Repont)” (Sept. 1988) [hereinafier NUREG-0654, Supp. 1] Both NUREG-0654 and its supplement carry over the
terms cancerning notification 1o the public that are found n 10 CFR. § 5047(b)S). See NUREG-0654, Criterion
ILE. ot 43; NUREG-0654, Supp. 1, Critesion ILE. & 11.
“ NUREG-0654, Supp. 1, Critetion [LE.3. Because the Commonwealth of Massachusetis is not participating i
emergency planing, we refer W the supplement o NUREG-0654, rather than to the original document, where
See, e.g., LBP-89-32, 30 NRC 1375, 381 (1989), appeals pending.

10 CFR. Part 50, App. o, §IV.DY. See olso NUREG-0654, which states that the “minimum acceptable
denign ohjectives for coverage by the system [include the clapability for providing both an alert signal and an
mformational or instructional message to the population on an area wide basis throughout the 10 mile EPZ, within
15 minses.” NUREG-0654, App 3, at 3.3,

6 See 41 CER. $472.901-962,



Massachuselts has such a network in place.” In the event of a radiological
emergency al Seabrook, it can be activated through direct communication from
the Governor of Massachusetts, the Massachusetts Civil Defense Agency, or
other designaled state officials 1o the “originating primary relay” station, WROR-
FM in Boston. That station would be responsible for passing the messages
on 10 the various area Common Program Control (CPC) stauons, each of
which, in turn, would undertake 1 disseminate the messages (o all participating
radio stations within its area. Allernatively, the official(s) activating the EBS
might communicate directly with WCGY, the particular CPC station (located in
Lawrence, Massachusetts) 1o which the local radio stations providing broadcast
signal coverage in the Massachusetts portion of the EPZ are wned *

Quite apart from the general obligations it assumed when it became a partic-
ipant in the Massachusets statewide EBS, WCGY entered into an independent
agreement with the applicants. That agreement was reflected in a Sepiember 14,
1987 letier signed by an official of the lead applicant and the WCGY station
manager. In essence, WCGY assumed the responsibility of activating the state
EBS for the Massachusetts poruon of the Seabrook EPZ, should it be requested
10 do so by the applicants” Offsite Response Director assigned (o carry out
the Seabrook Plan for Massachusetts Communities (SPMC) — the emergency
response plan devised by the applicants in the absence of a Commonwealth-
sponsored plan.*

Prior 10 this agreement with WCGY, the applicants entered into a separate
compact with two “sister stations”™: WLYT-FM and WHAV-AM, located in
Haverhill, Massachusetts. In an August 12, 1987 letter 10 an official of the
lead applicant, those stations commitied themselves “lo provide emergency
information 1o the general public in the event of an emergency condition gt the
Seabrook Station.” To this end, the stations proposed to develop an “emergency
communication link [with the applicants’ emergency response organization] so
that in the event of any emergency [the stations] can confirm {the] accuracy
of laformation and minimize the time necessary to alert the public o the
circumstances at issue,"'"

7 See Intervenors’ Motion to Admit a Late Filed Contention and Reopen the Record on the SPMC Based Upon the
Withdrawal of the Massschuserts EB.S Network and WCGY (Nov. 9, 1989), Attach. D, Exh. 1, at 2, 45, App
l‘u 12 (Massachusetts [EBS) Operational Plan (Rev. May 1988)) [hereinafier Intervenors’ Reopening Mation |
See id, Atach. D (Affidavit of Robert Boulay Reganding Vouding of the EBS Letters of Agreement (Nov. 9,
1989)); id, Auach. D, Exh 1, at 2.4, 6, App. |, at 11, +6 (Massachusets (EBS] Opentionai Plan).
9 See i, Attach. F, Eah. A (Sept. 14, 1987 Letter of Agreement between Radio Station WCGY and New
Hampshire Yankee's Offsite Response Organization). This document is also an attachment to Exhibit [1I of
W'Mwummm'm»w.uummmlmu-wnw
upon the Withdrawal of the Massachusetts EB.S. Network and WOGY (Now. 15, 1989) (hereinafier Applicants’
Answer]. In addition, the Letier of Agreement i found in Appendix C of the Seabrook Plan for Massachusens
Communities (Rev. 0, Amend. 6) at C-66 1 -67. The SPMC was admitted as Applicants’ Exhibit 42.
19 Applicants’ Answer, k. 1, Attach. B (Aug. 12, 1987 Letier from William A. Gould 10 Edward A. Brown)
This letter is also found in Appendix C of the SPMC. Sev SPMC at C-64 10 -65.
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2. The development that triggered the reopening motion at bar was an
October 20, 1989 letter from the WCGY station manager o an official of the
lead applicant, repudiating the September 14, 1987 Letier of Agreement on the
ground that the applicants hed failed 1o supply certain equipment that allegedly
had been promised.” According o the motion, without the cooperation of
WCGY, the applicants could not activate satisfactorily the Massachusets EBS,
with the further consequence that they would be unable 10 provide adequate
public notification of an emergency.

As noted above, ihe Licensing Board denied the motion oi. the ground
that it met none of the specified reopening criteria.  On the mauer of lack
of safety significance, the Board relied in part upon our Shoreham opinion
of last year,”” which the Licensing Board took 1o stand for the proposition
that the existence of a state EBS is, in and of iself, enough W presume
adequate coverage for notification purposes, regardiess of the presence or
absence of & formal agreement.”® In this connection, the Board poinied to the
intervenors' acknowledgment that, even without the agreement between WCGY
and applicants, a direct communication from the Governor of Massachusetts or
his or her delegate 1o either that station or WROR could activate the system

B. Nothing presented 10 us by the intervenors suggests that the Licensing
Board erred in concluding that the reopening motion fails o raise a significant
safety issue. The nub of their appellate position is that, as a result of WCGY's
repudiation of the Letter of Agreement, the state EBS will be unable to fulfill
the regulatory design objective of completing the initial notification of the public
in the EPZ “within about 15 minutes.”* For a variety of reasons, that assertion
falls wide of the mark.

To begin with, the fact that WCGY no longer has a separate agreemeni with
the applicants does not perforce mean that it will not camry out its assigned EBS
role should it be called upon o do so in the event of a radiological emergency
at Seabrook. On this score, we adhere 10 our view in Shoreham: in a nutshell,
we are prepared (o assume, in the absence (as here) of compelling conirary
evidence, that no participant in a stale-established EBS network will refuse to
discharge its communication function in a timely manner upon the occurrence of
a genuine emergency requiring public notification - whether that emergency

U1 See Intervenors' Reopening Motion, Atiach. F., Eah. € (Oct. 20, 1989 Leuer from John F. Bassett 10 B. Boyd,
Je) Thix leties is also attached to Exhibit [ of Applicants’ Answer. Although of no present significance, the
apph d“hlmmydeMmth«W‘MJl

s Long Island Lighang Co. (Sharcham Nuclear Power Station, Unit 1), ALAB-911, 29 NRC 247 (1989). The
fact that ALAB-911 was issued s« an advisory opinion did not preclude the Licensing Board's relance on it
reasoning 1o the extent here spplicable.

13 See LBP-90-1, 31 NRC at 2729,

M Sev i 0t 29 & 040,

15 See supra p. 79.
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arises at & nuclear powr facility or clsewhere'* Staled otherwise, we see a
crucial difference between, on the one hand, WCGY's change of heart respecting
its willingness 1o assume spocial functions at the applicants’ behest and, on the
other hand, that station's refus..' 10 perform in time of emergency a roie that
il accepted when it became a pan > the overall state EBS network. 'n that
connection, such a refusal would fly in the teeth of the directive of either the
Governor or the other state official who would activate the network in his or her
stead "

In these circumstances, as part of their endeavor 10 meet the reopening
criteria, it was the intervenors' obligation 1o establish that the fifteen-minute
design objective could not be met if WCGY received the public notification
message from WROR or a state official (as called for by the st EBS
plan), rather thai: directly from the applicants’ Offsite Response Director (as
contemplated by the now-vitiated leter of agreement).”* This obligation clearly
was not met. Even had it been, however, the intervenors’ position would not be
improved,

There is no claim that stations WLYT and WHAV, with which the applicants
continue 10 have an agreement, are incapable of providing radio broadcast
coverage throughout the Massachusetts portion of the EPZ. Moreover, in the
context of their reopening motion, the intervenors at least implicitly concede
that those stations could supply the messages in conformity with the fifteen-
minute design objec.ive. To be sure, as intervenors stress, the stations do
not ordinarily enjoy « large audience. It is not important, however, how
extensive their establishe. listenership might be. Rather, of crucial significance

16 See ALAB-911, 29 NRC at 25455,
17 For the situation in which there is & nonp nicipating siate or local government, the Commission has established
2 “best efforts precumption.” Specifically, it assumes that there will be i
response in the event of an accident . . . that . . would utilize [the utility's] plan as the best sourte for
n-:-ymqum' Shoreham, CLI-86-13, 24 NRC 22, 31 (1986). See also 10 CFR.
§ 50.47(oX 1)(iii), which states that “the NRC will recogiize the reality that in an actual emergency, state and
local government officials will exercise their best efforts (o protect the health and safety of the public.” (This
regulation was explicitly upheld in Massachuserts v. United Siaies, 856 F.24 378 (1nt Cir. 1988)). Given this
presumption, we vannot doubt that such a directive would be forthcoming fram the Commonwealth in the event
of an emengency.
hmmmmmu-mwmv.ummnymmmu-mdunudmn
would be honored by the entire state EBS. This is so notwithstanding the aternpt by the EBS Co-Chairman
wmawhlmh\mmumwmmwpﬁ«mnmuunwn‘lils
activation in the event of . Seabrook emerguncy. See Intervenons’ Reopening Motion, Auach. F, Exh. B (Oct. 13,
1989 Letier from Douglas J. Rowe to R. Boyd, Jr).
"mmd.mmmuuuundmmmmmruwwdu
relief have been setisfied. See Cleveland Electric [luminating Co. (Perry Nuclear Power Plant, Units |
and 2), CLI-86-7, 23 NRC 233, 235 (1986), off 'd mub nom. Ohio v. NRC, 814 F.2d 258 (6h Cir. 1987), Lowisiana
Power & Light Co. (Waierford Sweam Electric Station, Unit 3), CLI-86-1, 23 NRC 1, 5, off "d sub nom. Oystershell
Allance v. NRC, 800 F 24 1201 (D.C. Cur 1986).
19 Soe Iniesvences’ Kirief in Support of Their Appeal of LBP-90-1 (Feb. 16, 1990) at 31 [hereinafter Intervenors'
Brief). The question of timeliness of the spplicants’ emergency notification system for the Massachusetis portion
of the BPZ is ane we deal with directly in ALAB-935, 32 NRC 57, issued this date.
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is whether measurss have Seen taken  prompt persons within the EPZ w
tune in those statons when aweried W the emergency (by sirens or otherwise).
To this end, the SPMC requires that information on emergency procedur:s,
including which stations will carry emergency information, be provided 1o the
public from sources such as calendars, fliers, and pamphlets. This information
is 10 be updated 10 keep the public abreast of relevant changes in emergency
procedures * We have been given no cause 1o conclude that these requirements
either will not be met or will not serve their intended purpose.®

The short of the matter therefore is that the intervenors have simply failed in
their reopening request 1o demonstrate that the repudiation of the WCGY letier
of agreement puts the accomplishment of the regulatory objective of prompt
public notification in substantial peril® That being 5o, the reopening motion
was correctly denied ™

LBP-90-1, 31 NRC 19 (1990), is affirmed.
It is so ORDERED,

FOR THE APPEAL BOARD

Barbara A. Tompkins
Secretary to the
Appeal Board

20 5pMC a1 371 10 4
3 See SPMC 475,
nhhﬁmﬂ.awﬂwm&w"mﬂ“uhthnﬁmmlmﬂm
10 reflect the withdrawal of WOGY from the role it assumed under its special agresment. App. Tr. 151.52
This conchusion is mandated whether or not the fifieen-minute design objective imposes 8 ngid requirement, 4
we address in ALAB-935.
Given our conchusion on the lack of safety significance, manifestly the third reopening eriterion (see supra p.
79) is not satisfied. We need not and do not decide whether the motion W reopen was umely.
Mm“mmﬂydm‘momm'lndu&mnumnmmulmh
Boand address the EBS issue raised by their reopening motion before rendiiion of the Board's decision
in LBP-89-32, 30 NRC 375, suthorizing the issuance of a full-power operating license. Whether or not such »
nmmmummuummuumwcmmmdmm
the assented error on the Licensing Board's pant harmless at most.
hupa.w‘mmdmmwmmmumuem«
that nature may not rest (as y does the claim here) merely upan disenchantment with prior Board rulings.
See, 0.5, Northern Indiana Service Co. (Bailly Generating Sution, Nuclear-1), ALAB-224, § AEC 244,
24648 (1974). See aiso, in the present proceeding, ALAB-748, 18 NRC 1184 (1983); ALAB-749, 18 NRC 1195
(1983); ALAB-751, 18 NRC 1313 (1983)).
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Cite as 32 NRC 85 (1980) LBP-50-28
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ATOMIC SAFETY AND LICENSING BOARD
Before Administrative Judges:

Charles Bechhoefer, Chairman
Or. Jerry R. Kline
Gustave A. Linonberger, Jr.

in ths iattere of

ROBERT L. DICKHERBER Docket No. §5-5043-8C
(ASLBP No. £0-610-01-8C)

(EA 50-031)

(Senicr Oparstor License

Limlted 1o Fusl Handling,

No. SOP-23€5-8)

COMMONWEALTH EDISON COMPANY Docket Nce, 50-254-0M
(Quad Citias Nuclear Power 50-265-OM

Station) (ASLBP No. 20-808-02-004)
(EA 80-032)

(Facliity Operating Licanss

Nea. DPR-28, DPR-30)

August 1, 1880

The Licensing Board approves a Scttlement Agreement between the parties
and terminaies iwo enforcement proceedings.




RULES OF PRACTICE: SETTLEMENT OF CONTESTED
PROCEEDINGS

Where a Notice of Hearing has been issued, a Licensing Board is authorized
10 approve termination of an enforcement proceeding on the basis of a settiement
agreement, “according due weight 1o the position of the staff.” 10 C.F.R. §2.203.

MEMORANDUM AND ORDER
(Approving Settlement Agreement and Terminating Proceedings)

These proceedings involve two enforcement orders issued by the NRC Staff,
hoth emanating from an incident occurring on Cetober 17, 1989, during ref ueling
operations at the Quad Cities Nuclear Power Plant, involving Mr. Robert L.
Dickherber, holder of a Senior Operator License Limited 10 Fuel Handling. Mr.
Dickherber allegedly directed @ refueling crew to perform an unauthorized fuel
manipulation 10 correct a fuel load error. Moreover, control reom personnel
allegedly were not notified of the fuel manipulation, as required by governing
procedures, As a result, the NRC Staff issued the two enforcement orders: (1)
an order suspending Mr. Dickherber's license and ordering him 10 show cause
why his license should not be revoked; and (2) an order to maodify the Quad
Cities Nuclear Plant facility license to prohibit Mr. Dickherber from participating
in “any licensed activity.” 55 Fed. Reg. 7798, 7797 (Mar. 5, 1990).

Because we found Mr. Dickherber 1o be adversely affected by both orders,
we admitied him to both proceedings by our Memorandum and Order dated May
4, 1990 (unpublished). On May 4, 1990, we also issued a Notice of Hearing
for both proceedings. 55 Fed. Reg. 19,684-85 (May 10, 1990).

On April 13, 1990, Mr, Dickherber filed an answer 0 both enforcement
orders. In the aforementioned May 4, 1990 Memorandum and Order, we
provided that the NRC Staff should respond 1o Mr. Dickherber’s answer by June
1, 1990. We also invited Commonwealth Edison Company 1o file a response.
By Memorandum and Order dated May 9, 1990, and thereafter by Memorandum
and Order dated July 2, 1990, we granted joint motions of all parties w0 defer
the filing dates for answers o July 9, 1990, and July 30, 1990, respectively.
The deferrals were to permit settlement negotiations between the parties and,
in addition, would permit responses (0 a supplementa! answer filed by Mr.
Dickherber on June 1, 1990.

On July 30, the Staff forwarded for our approval a joint motion of Mr.
Dickherber and the NRC Swff for approval of a Settiement Agreement. The
motion states that Commonwealth Edison Company, the facility licensee, does
not oppose the motion. In situations such as that presented by these proceedings,
where a Notice of Hearing has been issued, we are authorized (o approve
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termination of a proceeding on the basis of a settiement agreement, “according
due weight to the position of the stafl.” 10 CFR. §2.203.

The Settlement Agreement forwarded o us provides several discrete condi-
tions. First, Mr, Dickherber admits the allegations of fact set forth in both orders
and withdraws his request for a hearing as 1o these orders.

Second, the Staff indicates that it has concluded that the October 17, 1989
incident appears 10 have been an isolated event, based on Mr. Dickherber's an-
swer and supplemental answer, two letiers (dated June 4, 1990, and July 11,
1990) W Region 111, NRC, submitied by Commonwealth Edison concerning Mr.
Dickherber's past performance and his acceptance of Commonwealth Edison’s
“Individual Performance Monitoring and Improvement Plan” (Remediation Pro-
gram), and an enforcement conference on July 13, 1990. On the same basis, the
Staff has concluded that Mr. Dickherber has properly carried out responsibili-
ties in the past, understands the gravity of his actions on October 17, 1989, is
commitied 10 avoid a repetition of such actions and is willing to participate in
the Remediation Program, and accordingly that Mr. Dickherber’s license should
not be revoked.

Third, the Staff finds that successful completion of the Remediation Program
by Mr. Dickherber should provide the requisite reasonable assurance for Mr.
Dickherber's resuming licensed activities and that the Regional Administrator
of Region 111 will relax as necessary the condition in the Quad Cities plant op-
erating licenses prohibiting Mr. Dickherber's participation in licensed activities,
provided that Mr. Dickherber participates in the Remediation Program. The
agreement further states that Commonwealth Edison has agreed to notify the
Regional Administrator, Region 111, promptly if Mr. Dickherber should cease
participation in the Remediation Program.

Finally, the agreement states that upon successful completion of the Rcmedn
ation Program, as determined by the Staff, but no sooner than March 17, 1991,
the Staff will withdraw its order suspending Mr. Dickherber's license and the
Region 111 Administrator will terminate the condition in the Quad Cities facility
license precluding Mr. Dickherber from performing licensed activities.

At our request, the Staff on July 31, 1990, forwarded w the Board copies of
the two letters from Commonwealth Edison, including the Remediation Program.
The leters included an evaluation of Mr. Dickherber's work history for the past
25 years, together with the results of a satisfactory medical evaluation performed
by Commonwealth Edison. The Remediation Program seeks (0 implement a
staged return of Mr. Dickherber to various productive work activities, under
diminishing levels of supervision. Commonwealth Edison states, however, that
it will “most assuredly seek the concurrence of Region ill before reassigning
(Mr. Dickherber] to SROL [Senior Reactor Operator License] duties.” (Letter
10 Region 11, NRC, dated July 11, 1990, at 2.)



The Board regards this agreement as fair 10 both parties, taking inlo accous.
the isolated nature of the incident as well as the seriousness of Mr. Dickherber's
failure 10 notify appropriate officials promptly of the incident. With reference
1o the criteria in 10 CFR. §2.203, the setlement accords duc weight 10 the
position of the Staff, which has stated that termination of the proceeding on the
basis of the Settiement Agreement is in the public interest. On that basis, we are
approving the Settiement Agreement and terminating both proceedings subject
1o that agreement.

For the foregoing reasons, it is, this first day of August 1990, ORDERED:

1. The Settiement Agreement between Mr. Robert L. Dickherber and the
NRC Staff, governing both procexdings before us, is hereby approved.

2. Pursuant w0 10 CFR. §2.203, the two proceedings are lerminaled,
subject 1o the terms and conditions of the Settlement Agreement.!

3. This final order is effective immediately and, as provided by 10 CFR.
§ 2.760, becomes the final action of the Commission 30 days afier iis date.

THE ATOMIC SAFETY AND
LICENSING BOARD

Charles Bechhoefer, Chairman
ADMINISTRATIVE JUDGE

Dr. Jerry L. Kline
ADMINISTRATIVE JUDGE

Guslave A. Lincnberger, Jr,
ADMINISTRATIVE JUDGE

Bethesda, Maryland
August 1, 1990

! Because the form of the Settlanent Agreement submitied for our approval had not yet been signed by all parties,
our lermination of the proceedings is subject 10 the approval (and signatures) of all parties or their representatives
0 the Settlement Agreement unchanged from that provided o us.



Cite as 32 MRC 89 (1990) LBP-90-29

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

ATOMIC SAFETY AND LICENSING BOARD
Betore Administrative Judges:

Charles Bechhoefer, Chairman
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In the Matter of Docket Nos. 50-424-OLA
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(ASLBP No. 90-617-03-OLA)

(Facliity Operating License

Nos. NPF-68, NPF-81)

GEORGIA POWER COMPANY, et al.
(Vogtie Electric Generating Plant,
Units 1 and 2) August 16, 1990

In a proceeding involving a proposed amendment 1o an operating license
technical specification, the Licensing Board considers the admissibility of a
petition for interveation, establishes filing dates for further submissions, and
schedules a prehearing conference Lo consider this question.

RULES OF PRACTICE: INTERVENTION

Under governing rules, to be admitted to a proceeding, a potential intervenor
must demonstrate that it has standing to participate and must proffer at least one
acceptable contention. Contentions need not appear in the intervention petition
itself but, rather, are to be set forth in a supplement filed not later than 15 days
before the first prehearing conference.
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RULES OF PRACTICE: INTERVENTION PETITION

A potential intervenor may amend its intervention petition without leave of
the Board until 15 days prior 10 the first prehearing conference, 10 CFR.
§2.714(a)(3).

RULES OF PRACTICE: STANDING TO INTERVENE

A petitioner for intervention in an NRC proceeding may not base its standing
on reference 1o its participation in other proceedings, both NRC and otherwise.

RULES OF PRACTICE: STANDING TO INTERVENE

To establish standing to participate in a particular proceeding, a petitioner
must show that the subject matter of the proceeding will cause “injury in fact™
and that the injury is arguably within the “zone of interests” protecied by the
Atomic Energy Act of 1954, as amended, or the National Environmental Policy
Act, as amended,

RULES OF PRACTICE: INTERVENTION PETITION (GROUP)

Where a petitioner for intervention is a group or organization, it may establish
standing ecither through its own organizational interests or through the interests
of its members. In past reactor licensing or license-amendment proceedings,
residence or employment of a petitioner within 50 miles of a facility has been
sufficient to demonstrate that a petitioner’s interest may be affecied by the
proceeding. :

RULES OF PRACTICE: INTERVENTION PETITION (GROUP)

If representing the interests of one of its members, 4 group must demonstrate
by affidavit of that member that it is authorized 1o repreceat that member, The
group must also demonstrate that it has authorized the representative appearing
on its behalf to represent the group's interest,

MEMORANDUM AND ORDER
(Interventon Petition)

This proceeding involves the request of Georgia Power Co., et al. (here-
inafier, Applicants) to amend the operating licenses for Vogtle Electric Generat-



ing Plant, Units 1 and 2, 1o revise the Technical Specification (TS) Surveillance
Requirement §4.8.1.1.2h(6)(c) o permit the high jacket waler lemperature trip
10 be bypassed 10 minimize the potential for spunious diesel generalor trips in
the emergency start mode. Pending before us is the petition to intervene filed on
July 23, 1990, by Georgians Against Nuclear Energy (“GANE"). By responses
dated August 7, 1990, and August 13, 1990, the Applicants and NRC StafT, re-
spectively, have opposed the petition. Because we do not agree that the GANE
petition may at this time be rejected on its face, we are hereby scheduling a
prehearing conference o consider the petition (including any supplement filed)
and setting a schedule for the filing of such a supplement.

Th» intervention provisions applicable 10 this proceeding are set forth in
10 CF.R. §2.714(a), as amended effective September 11, 1989 (54 Fed. Reg.
33,168 (Aug. 11, 1989)). Under those rules, o be admitied 10 a proceeding,
a potential intervenc. must demonstrate that it has standing 1o participate and
must proffer at least one acceptable conteni'on. Contentions need not appear in
tive intervention petition itself but, rather, are 1o be set forth in a supplement to
the inlervention petition filed not later than 15 days prior to the first prehearing
conference. 10 C.F.R. § 2.714(b)1). Further, a potential intervenor may amend
ils intervertion petition withow leave of the Board until 15 days prior 10 the first
prencaring conference. 10 C.FR. §2.714(a)(3). As we shall see, il is this latter
provision which saves the GANE petition from surnmary dismissal.

As the Applicant and Staff point out, the one-page petition before us fails
10 include an adequate demonstration of standing —- i.e., a stalement of the
petitioner's interests in the proceeding and of how those interests may be affected
by the proceeding. GANE attempts to incorporale by reference statements of
standing filed in other proceedings in which it has participated, both NRC and
otherwise. Standing in a non-NRC proceeding is not relevant 1o standing before
us, at least in the absence of a showing (not here made) of the equivalence
of applicable siandards and an overlap of relevant issues. With wespect O
NRC, GANE participated in the operating license proceeding for this facility,
which ook place a number of yea s ago and was of different scope than the
current proceeding. See Georgia F ower Co. (Vogtle Electric Generating Plant,
Unit. 1 and 2), LBP-84-35, 20 N7.C 887, 916 (1984), GANE's intersst in that
proceeding may not be the same as its interest (if any) in this proceeding.

To establish standing o par cipate in a particular proceeding, a petitioner
must show that the subject mv der of the proceeding will cause an “injury in
fact” and that the injury is ary aably within the “zone of interests™ protected by
the Atomic Energy Act of 1954, as amended, or the National Environmental
Policy Act, as amended. See Florida Power & Light Co. (St. Lucie Nuclear
Power Plant, Units 1 and 2), CLI-89-21, 30 NRC 325, 329 (1989). Further,
where (as here) a petitioner is a group or organization, it may establish standing
either through its own organizational interests or through the interests of its
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members. Houston Lighting and Power Co. (South Texas Project, Units 1 and
2), ALAB-549, 9 NRC 644, 647 (1979).

As a group, the proposed intervenor has failed 1o set forth how any of its
interests, or those of its members, will be affected by the instant proceeding. In
past reactor licensing or license-amendment proceedings, residence or employ-
ment of a petitioner or group member within 50 miles of a facility has been
sufficient 1o demonstrate that a person's interest may be affected by the proceed-
ing. See, e.g., Tennessee Valley Authorizy (Watts Bar Nuclear Plant, Units 1 and
2), ALAB-413, § NRC 1418, 1421 n4 (1977); Houston Lighting and Power
Co. (South Texas Project, Units 1 and 2), LBP-79-10, 9 NRC 439, 443-44
(1979), aff'd. ALAB-549, supra; Virginia Electric and Power Co. (North Anna
Nuclear Power Station, Units 1 and 2) ALAB-522, 9 NRC 54, 56 (1979).

In that connection, if representing the interests of a member, & group must
demonstrate by affidavit of that member that it is authorized o represent that
member. Morcover, the group must also demonstrate that it has authorized the
particular representative appearing before us — in this case, Ms. Glenn Carroll
— 10 represent (he group's interest. See South Texas, supra, ALAB-549, 9 NRC
at 646. None of this type of information appears in the petition before us.

An intervention petition also must set forth the aspect or aspects of the
subject mstier of the proceeding as 0 which the petitioner wishes (0 intervenc.,
In the paragraph numbesed 3 of its petition, GANE appears 10 have satisfied
this requirement, although we express no opinion at this ime on the relevance
10 the proceeding of the various statements in the paragraph.

The Applicants have taken the position that the proposed intervenors may
not even be requesting a hearing but only seeking (0 comment on the Staff’s
“no significant hazards condition” finding. We reject that approach. Although
GANE did not formally request a hearing, the group did seek 1o “intervene™ and,
in our view, could not have practically done so without implicitly requesting
a hearing in which to intervene. Further, any request filed on July 23, 1990,
the date of GANE's petition, to address the Staff's finding would have been
untimely, whereas a request for a hearing filed on that date is umely filed. For
these reasons, we are treating GANE's petition as a request for a hearing and a
petition for leave 10 intervene.

In addition 0 the standing requirements owtlined above, W become a party
to the proceeding GANE must file at least one acceptabie contention. Undler
the revised criteria referenced above, each contention must include, inter alia,
a specific statement of the issue of law or fact to be raised or controverted. In
addition, each contention must include the following information:

(1) A brief explanation of the bases of the contention;

(2) A concise statement of the alleged facts or expent opinion which support the
contention and on which the petitioner irtends to rely in proving the contention st the hearing,
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together with refermnces 1o those specific sources and documents of which the petitioner is
sware and on which the petitioner intends 10 rely 10 establish those facts and expent opinion;
(3) Sufficient information (which may include that provided under paragraphs (1) ind
(2) above) 10 show that & genuine dispute exists with the spplicant on & material issue of
law or fact. This showing must include references 1 the specific portions of the application
(including the sppiicant’s environmental report and safety report) that the petitioner disputes
and the supporting reasons for each dispute, or, if the petitioner balieves that the application
fails 10 contain informution on & relevant matier as requied by law  the identificatior
of each faiiure and the supporting reasons for the petitior er's belief. L0 issues aris/ag
under the National Environmental Policy Act, the petitioner shall file conten. s base & on
the applicant's environmental report. The petitioner can anvend those conteations or Sl
new contentions if there are data or conclusions in the NRC draft or final env’.onmental
impact statement, environmental assessment, or any supplements nizting Swreto, that differ
significantly from the data or conclusions in the applicant’s document

10 C.FR. §2.714(b)(2).

As we have suggesied, the GANE petition in its present form is grossly
deficient in its statement of the group's standing. We reiterate, however, that
GANE has an unlimited right to amend its petition until 15 days prior W the
first prehearing conference. Accordingly, we are hereby scheduling a prehearing
conference for Wednesday, September 19, 1990, and establishing Tuesday,
September 4, 1990, as the final date on which GANE may submit (mail) an
amendment 10 its petition 10 enhance its statement of standing. We are aiso
establishing the same date, September 4, 1990, as the final date on which GANE
may file a supplement to its intervention petition setting forth the contentions it
wishes 10 assert in this proceeding. We will permit the Applicants and Staff o
respond (o any supplementary GANE filings, as long as any such responses are
received by us (by FAX if necessary) no later than Friday, September 14, 1990,
{4 it appears that the statement of standing is clearly inadequate, based on the
supplementary statement, we may dismiss the proceeding prior (o the prehearing
conference.)

One further matier warrants our brief comment at this time. By telephone,
we requested the NRC Staff to forward to the Board copies of the Staff’s Safety
Evaluation Report, as well as the proposed license amendment submitied on
May 25, 1990, The Staff has complied with this request. After examining these
materials, we request the Applicants to clarify why they added a vague footnote
10 their technical specifications rather than deleting the phrase “high jacket
water temperatures” from Technical Specification Surveiliance Requirement
4.8.1.1.2h(6)(c). Further, does the footnote in question permit bypass in other
than emergency conditions? The Applicants may respond 1o “.csc uestions at
the prehearing conference or, if they wish, in any response they file to GANE's
supplemented petition,

The September 19, 1990, prehearing conference is scheduled to be held at
the Federal Trade Commission, Room 1010, 1718 Peachtree St., N.W., Atlanta,
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Georgia, beginning at 9:30 a.m. Although we are authorized 10 enteriain limited
statements during the course of this proceeding, in accordance
with 10 CF.R. §2.715(a), we will not permit oral statements at this particular
conference.
IT 1S SO ORDERED.

FOR THE ATOMIC SAFETY
AND LICENSING BOARD

Charles Bechhoefer, Chairman
ADMINISTRATIVE JUDGE

Bethesda, Maryland
August 16, 1990
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The presiding officer in this Subpart L proceeding denied a request for a
temporary stay of Licensee's planned experiments with neptunium ard pluto-
nium. He said that he understood why the documents available o Intervenors
has caused them concern about the safety of the planned work. However, after
reviewing the detailed technical response filed by Licensee, the presiding officer
was satisfied that none of the grounds for a stay existed and he denied the stay.

RULES OF PRACTICE: SUBPART L; REQUEST FOR TEMPORARY
STAY

Pursuant to 10 C.FR, §2.1263, the presiding officer may issue a stay in
response to Intervenors’ motion for a stay, which they included with their request
for a hearing. In this case, the presiding officer kad deferred action on the stay
motion included with the request. Hence, the terms of section 2.1263 refer to 10



CFR. 2788 for the standards governing the granting of & stay of the Swafl's
liconsing sction.  Under that section, the criteria for determining whether or
nol 10 grant & stay are sof forth - absection (¢). Additionally, subsecuon ()
permits & omparary stay o e Gaordinary cases, even withoul waiting for the
filing of any answor, In this instance, the presiding officer was able 10 awail an
oral answer and & writien answer from Licensee before acting on the motion for
& lomporary stay

SPECIAL MATERIALS LICENSES AND YYPROL JCT MATERIALS
LICENSES

Applications for special materials hcenses and byproduct materials licenses
must demonstrate that they are adequate 10 protect health and miimize danger
1 life or property pursuant 10 10 CFR. §§ 30.35%a)2) and 70.23(a)3). They
must also comply with 10 CFR. § 20,106, which limits the extent 10 which
Licensee may release neptunium or plutonium into the air or water in excess of
naturai background radiation,

These regulations are interpreted in Regulatory Guide 10,3, which requires a
detailed description of the equipment, facilities, and instrumentation, and — for

chemical or phvsical processing operations — a description of controls for fire
prevention

TECHNICAL ISSUES DISCUSSED
The following wchnical issues are discussed:  HEPA filiers; DOP wstng of

MEPA filiers; Glove box design; Plutonium, handling of; Neptunium, handiing
of.

MEMORANDUM ARD ORDER
(Temporary Stay Reguest)

Memorandum

1. SUMMARY

[This portion of the Memotndum - “I. SUMMARY™ - was sont 10 the partics on
August 23, 1990, for the purpose of informing thom of the decision on the stay mation. This
carly notice was promisad 1o the University of Missouri, which had voluntarily suspended its
work on noptunium, pending the Board ‘s determination on the motion for & lemparary slay
Note that the University of Missouri was initially called “Applicant™ bu | have corrected
this 0 “Licensee,” which s more descriptive )




Inervenars have reguesied & wemparary stay of wark with neptunium  and
plutonium that the University of Missourt (Licensee) 1s planning 10 do in s
TRUMP-S project. The initie] showing of possible grounds for a stay relied on
documents obtained from the Licensee withoul e assistance of the prosiding
officer. Those documents indicaled that @ University consultant, Mr. Steppen,
considered that there was & “major design flaw™ in the Alpha Laboratory that
required the installation of an additonal filier device. They also showed that the
University of Missouri was sufficiently concerned about the recommendauon
10 order the recommended filter and o consider deforring the start of s
experimental program

Although the documents filed by Intervenors caused me W hav. enough
concern about the safety of the Alpha Laboralory 0 consider granting a
wemporary stay, | have now analyzed the answering documents submitied by
Licensee. | am persusded by the affidavit of the University of Missouri
Columbia Research Ragctor's (MURR's) Interim Director, Dr. ). Steven Morris,
that there is no serious risk either 10 the health of members of the public or
10 workers in the Alpha Laboratary. Consequently, afier weighing each of the
factors required for a stay or lemporary stay, | have decided that the request for
o lemporary stay should be denied

Although | have considered the possible need for a public hearing (o test the
testimony offered by Licensee, 1 have decided that there has not been enough
of a showing by Intervenors for me 1o require such a hearing in this proceeding,
which s being conducted under Subpan L of the Commission’s procedural
regulations

1. RELEVANT DOCUMENTS

The relevant documents include Intervenors’ Application for Temporary Stay
10 Preserve the Status Que, August 20, 1990," and Supplemental Memorandum,
August 20, 1990; Licensee s Response 10 “Intervenors” Application for Tem-
porary Stay © Preserve the Status Quo,” August 23, 1990, and affidavits of
William J. Adam, filed July 26, 1990, and August 22, 1990, Also relevant, but
nok relied on in this memorandum, are an Affidavit of Dr. J. Steven Morris, filed
June 15, 1990; a Declaration of James C. Wurf and Daniel O. Hirsch, filed June
12, 1990

! See the Contificate of Service, found in Hahibi 1]




. LEGAL AUTHORITY

A, Authority 10 Issue 8 Temporary Stay

Pursuant 10 10 CFR, §2.1263, | have authority 10 issue & stay in response
10 Inervenars’ motion for 5 stay, which they included with their request for a
hearing. In LBP-90-18, 31 NRC 559, §75-77, 5§78 (1990), 1 deferred action on
the sty roquost.

The terms of section 2.1263 refer me w 10 CFR, §2.78K for the standards
governing the granting of a stay of the Swff's licensing action.  Under tha!
section, the criteria for dewermining whether of not (o grant & stay are set forth
in subsoction (¢). Addidonally, subsection (g) permits me 1o grant & inporary
stay in extraordinary cases, even without waiting for the filing of any answer.

In this case, the voluntary action of the University in deferring its work with
noptunium made i possible for me 1 wait for is answer before acting. Thus,
there was no harm © Intervenors from my waiting for a response from Licensee
and circumstances were therefore not so extraordinary as 1o permit action before
o response was filed.

B.  App"able NRC Regulations

Sections 30.33(n)(2) and 70.23(ax3) of 10 C.FR. require that “[t)he Li-
censee's proposed equ’ ment and facilities [be] adequate to protect health and
minimize danger to life of property.” Part 30 applies 0 byproduct materials
licenses andd Part 70 1o special nuclear material licenses.

Soction 20.106 of 10 CF.R. limits the extent 1o which Licensee may release
neptunium or plusonium into the cii or water in excess of natural background
radiation. Additiovally, Licensee must keep releases of radiation As 'ow As
Reasonably Achievable (ALARA). 10 CFR. §20.1(c).

IV. ARGUMENTS

A.  Intervenors' Arguments

The principal safety ground relied on in the request is that 8 University of
Missouri consultant, Mr. Steppen, found “only one major flaw in the facility
design” 1or TRUMP-S? According 10 the Steppen Memo, at page 1:

¥ Merarandum of June 19, 1990, from John Erat 1o Charlie MoKibben, “Summary of Consulian Visit” (Sieppen
Merna), stiached to Inervenors’ Application for Temporary Stay 10 Preserve the Sutus Quo



DOF regulaions megquire two DOP wsied HEPA filiers between & comamination source and
persannel o publlic. The sipha lab o designed 10 this standard eroepm for the case of an
scoidorial prossunization of the exhaust line  1f that should ocaur dhe glove bor exhaust
could e forced imo the ocoupied srea of the alphs lab vie the room exhaust The glove
b wir would have passed through 1wo sees of HEPA filers, only one of which can be DOP
wsied

Al 8 subsequent meeting of the University of Missouri's TRUMP-S Group,
held July 19, 1990, the following minute was recorded:

We expoct bids for the HEPA filier housings for the exhaust nir systems on July 30. With
four week delivery, ane woek insiallation and wwsting, the laborsiory should be resoy for

neptuniun experiments on Seplember € This change was recommended [by) Mt Sieppen,
Algha consuliant (see memo from Fenst 1o McKibben dated June 19, 1990) )

However, the TRUMP-S work with neptunium was scheduled © begin August
22, prior 10 installation of the HEPA filiers. The University of Missouri, at my
request, voluntarily deferred its work with neptunium in order o permit me o
receive its writion response 10 the request prior 1o acting on it Hence, | was
uble 10 permit Licensee 10 respond (o the stay vequest prior 10 acung on it

Intervenars would have us believe that commencing work with neptunium or
plutonium without the filter recommended by Mr. Sieppen does not adequately
assure public safety and is being done under contract pressure. They state, on
page 4 of their motion, that Steven J. Marris, lab director, filed a June 14, 1990
alfidavit stating that the alpha lab was provided with HEPA filters adequate for
any emergency, 1 dundant and DOP-tested. They further state, on pages 7-8 of
their motion, that:

[Tihere i imminent risk posed by operation without the required dual DOPaesied HEPAs
The University has resied vinually its entire assertion of safety on the claim that, in &
worstcase socident, one of two DOPaested HEPA filiers would fail or be bypassed and
the remaining filler would be able 1o reliably function, reducing exposures [of the public o
radiation ] by sevoral orders of magnitude

B. Licensee's Arguments
1. No Imminent Risk

Licensee argues, first, thal there is no imminent risk posed by planned
operations. It states that the consultant cited by intervenors has not identified

any pertinent DOE regulations or requirements that Licensee is violating and

3 The DOP et s & sophisticated echaique for datermining the ef' oy of the filler in removing panticles from
the sir flow



that he may have boon expressing tus beliels concerning DOE pracuces * It also
states, supporied by the Affidavit of Dr. J. Steven Morris, August 23, 1990,
160 and 7d, that the only possible consequence of the scenario set fortn by
the consultant would be o release of radioactive malerials within the laboratory
itself and not 0 any unrestricied arcas that could affect the public *

idcensee further shows that even a release within the laboratory would be
vory unlikely. Mr. Sieppen’s concern was that:

DOE regulations require two DOP tested HEPA filliors between a comamination source and
poersonnel o public. The alpha lab i designed 1w this standard excep for the case of &
sccidomial pr - wation of the exhaust line.  If that should ocour the glove box exhaust
oould be fon. - e ocoupied area of the alpha lab vie the soom exhaust. The glove
bon it would have passod through two sets of HEPA filiers, only one of which can be DOP
wesied

For the scenario of concern 1o ocour, there must first be an accidental pressur-
ization of the exhaust line, which can only occur if: (1) the emergency exhausi
valve is open, and (2) the air pathway through HEPA filters 3 and 4 is completely
or almost completely blocked or the damper downstream from filter 4 is closed.
See Figure 1, Alpha Laboratory Air Flow Diagram and Morris ATidavit al § 6h.
In that instance, the air flow could proceed in & reverse direction through the
room exhaust system and back into the room. /d

Liconsee has several ways of addressing this possibility. One response is that
under this scenario the flow would have passed through HEPA filiers 1 and 2.
HEPA filter 2 has been DOP tesied in place; thus there is no problem about that
filter. HEPA filier 1, while not tested in place, was validly tested with respect 10
its filiering capabilities. Morris Affidavit § 6¢. Licensee believes that the testing
prior 10 installation is valid because the installation is simple because:

The filier is inaalled by sorewing the intact tested unit into the receplacle provided. This
installation has the same simple mechanical coupling as used 10 connoct devices that contain
maolecules such e water and nutural gas which are smaller than the paricles challenging
these filier units *

Liconsee also does not accept Mr. Steppen’s hypothesis that there could be
an “sccidental pressurization of the exhaust line.” /d. §7d. It states that there
15 no mechanism 1o pressurize the air. That is, there is no fan or blower that
could drive nir from the argon glove box 1o the emergency exhaust line. This

* Liconwee's Response a1 3 1.2

$ Alihough Imiervenom have not demonstrated that any of their membon ere workert i the laboraiory and
consequently have not shown o litigable imerat i protecting the workers, | have analyzed the possible effect on
worken beceuse of the importam public interest snvolved

* Morria Affidavit



is unlike other glove-box facilities in which there are such fans or blowers, /d
(See §7d for additiona! details concerning argon circulation through a minimum
resistance loap, not shown in Figure 1, under the conditions of concern o Mr,
Sieppen.)

Licensee also states that “since the pressure in . . . filters (3 and 4] is
monitored, the possibility that an experiment would be taking place and result in
# release 10 such filters when they are clogged is minimal.” /d. § 7. Furthermare,
if the damper were closed, there would be some pressure increase in the Alpha
Laboratory, causing & alarm that would permil corrective action © be taken,
1d

Licensee then concludes that applicable NRC requirements have been met and
that there is reasonable assurance that the health and safety of both the public
and MURR personnel would be protecied even if the air flow through HEPA
filters 3 and 4 were blacked. 1t also concludes that it would be inconceivable
for there 10 be pressurization in the exhaust line, /d. §7d. 1t also states that the
postulated multiple problems or failures are remote. /d.

2. Compliance with Regulatory Guide 10.3

Licensee states that its laboratory complies with Regulatory Guide 103,
Such regulatory guides are issued by the Staff and are presumptive evidence of
compliance with the more general regulations that they interpret. Although they
do not prove compliance, persuasive evidence must be introduced to demonstrate
the inadequacy of the guide.

In this instance, Regulatory Guide 10.3, cited by Licensee, states in pertinent
part: :

The oquipment, facilities, and radiation detection instrumentation for each site of use should
be dosoribed in detail.  The proposed equipment and facilities for each activity must
be adequate 10 protect health and minimize danger o life and property.  In describing
available equipment and facilities, the following types of informatien should be included, as
approprate.

4. Physical plant, laboratory, or working area facilities. A descripuon of all fume hoods,
plove boxes, wane receptacies special sinks ventilation &nd containment sysiems, effluent
filier sysioms, wmmwwnmuwmdmmmu
mcluded. . wm«-m«mumwm should include
.mdmt«anmuunmewmmm
showing laborastory or plant arrangements and the nature and use of areas ~dj“cent 10 areas
in which special nuclear matenals will be processed should be submitied.

7 Neither Apphicant nor Staff have indicaied whether they beliove s clause apphias 1o the Alpha Labarsiary
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Licensee also atlempis 10 place its comphiance with this regulatory guide into
comtext. Mt staes, in Morris Affidavit § 6a, that the guide

o intended for applications © possess and use up 10 2060 grams of plutanum, which greatly
choeods the S5 grams of plutonium tha. Licensee will have i nveniory for the TRUMP-S
rescarch, and expocially the 01 grams o Jess that will be used in any one thermody namic
expesment

C.  Stall Arguments

Staff's argument concerning the possible need for HEPA filu .« Oon in connec-
tion with the TRUMP-S work is: (1) 10 CF.R. does not specify that particular
filters are needed, and (2) the Staff has found that it is permissible 1o license
TRUMP-S work under 10 C.FR. Part 20 with no further filters required 1o pro-
vide an adequate assurance of safety.

Despite my specific invitation, the Swff chose not 10 be responsive 10 my
expressed needs and has therefore failed w provide any analysis of the reasons
for its findings. Moemorandum of Telephone Conference Call of August 21,
1990 (unpublished), at 2.

D, Conclusion

The evidence available to Intervenors caused them serious concern about
the safety of permitting Licensee 1o proceed with its TRUMP-S work with
neptunium.  That evidence included 8 memorandum stating that a University
consultant, Mr, Sieppen, had found a “major design flaw™ in the alpha laboratory.
It also included 4 memorandum of o TRUMP-S design group that ordered the
additional filler recommended by Mr. Steppen and appeared 1© make the addition
of the filter 10 the laboratory a necessary condition before the experimentation
would continue. The memorandum statled that the “laboratory should be ready
for neptunium experiments on September 4™ — after the filter was installed.

Now that 1 have received the answer of Licensee, | am no longer concerned.
The Affidiit of 1. Steven Morris desoribes in great detail Licensee's reasons for
believing its laboratory 10 be safe without the filler. The affidavit is accompanied
by & figure, which | have attached (o this Memorandum and Order, that enables
me 10 follow Guite casily Mr. Morris's description of how air would flow under
different conditions. Furthermore, the affidavit is well organized and logical,
atiending 10 specific details that support the conclusions. it is the kind of careful
technical memorandum that not only makes its point but adds 1o my confidence
in the professional competence and carefulness of Mr. Maorris and of the research
reactor and laboratory that he runs,
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| find that the event described by Mr, Steppen is unlikely 10 occur. HEPA
filters 3 and 4 are monitored for pressure; therefore, undetecied clogging o
operation with clogged filiers is very unlikely. Were the damper downstream
of HEPA 4 improperly closed, there would be some reverse curculation of air
through the room exhaust and a shight overpressurization would occur in the
laboratory, seting off an alarm that would permit corrective acton with respect
1o the damper,

Were this unlikely reverse-circulation-of-air event 1o occur, there would be a
natural circulation return through the room exhaust sysiem. The return would
not be driven by funs or blowers and therefore would not be at high pressure.
Furthermore, the air would pass through two HEPA fillers, providing an adequate
assurance of safety. It will have passed through HEPA 1 as it left the glove box,
(There is one HEPA 1 filler ¢ownstrean of cach of the argon glove boxes.) It
also will pass through HEPA 2 shortly after it leaves the Alpha Laboratory in
the exhaust line. Additionally, 1 find that each of these HEPA fillers has been
tested adequately — HEPA 2 having been tested in place and HEPA 1 having
boen installed subsequent 1o testng.

Whatever health risk does exist in this scenario exists within the laboratory
isell — a location in which none of the interests of any of the intervenors or
petitioners would be compromised since there are no inlervenors or petitioners
who have been shown 10 be workers in the laboratory, Hence, no one has
standing 1o raise possible injury within the laboratory as an injury atfecting
them. It is part of traditional judicial standards of standing that inlervenors may
not act as private attorneys-general and raise issue . that are of concern 1o them
but do not affect them directly.

I am aware that Intervenors, as pan of their motion, made various charges of
misrepresentation and withholding of information by Liceasee. Given what the
Intervenors knew, it was proper for them 1o raise these concerns. | am always
concerned with the accuracy and completeness of my record and would pursue
these matters in an appropriate fashion were | 10 agree with the Inwervenors.
However, these matiers are peripheral 10 the motion before me and 1 find that
they are fully explained by Licensee, when they are undersiood in relationship
10 the full technical evidence that has been presenied.

With respect 1o the applicable stay criteria, | find that Intervenors have not
demonstrated that there is any problem concerning the adequacy of the safety
of the Alpha Laboratory; consequently, they are very unlikely 10 succeed on
the merits of this claim. Since there is no showing that there is a failure in
the assurance of the adequacy of safety, there obviously is no irreparable injury
from commencing the planned experiment. There obvioesly is some harm 10 the
University of Missouri were it 10 be restrained from completing its TRUMP-S
contract commitments ai this ume; hence, this factor is adverse W Inlervenors
as well. Nor is there any showing that the public interest would be adversely
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affecied. Consequently, there are no grounds for granting a stay of wmporary
stay, and the request will be denied.

In closing, | wish 10 state that | am saddensd by the lack of communication
that seoms 1o be affecting my relationship © the Swfl. |1 requesied their
assistance because | sincerely thought | needed their help.  Yet their answer
provided no reasoning that could be of any help 10 me. Their naked stalemecn
that they reviewed the Application and found it 10 be adequate is not helpful in
evalus’ ag specific grounds presented by Intervenors. I this instance, Licensee's
proof was sufficient 10 establish the appropriatencss of the position urged by
the Swff. However, 1 could not know what proof Licensee would present
when | made the Staff a party for a limited purpose. 1 regret their continuing
unwillingness o provide helpful information with respect 10 a live issue that |
had a duty 10 decide *

Although it is not clear that | am permitied 1o hold a hearing in which !
could ask questions of Mr. Morris and Mr. Steppen 0 test the adequacy of
the conclusions 1 have reached, | nevertheless considered that possibility. The
reason for considering that step is that the examination of witnesses is such
an imponant part of our jurisprudence and because Intervenors wer  prohibited
even from commenting on Licensee's proof by 10 CF.R. § 2 788(d), which stales
that, “No further replies 10 answers [10 moticns for a stay] shall be entertained.”

In this instance, the Temporary Stay motion reiled on one of Licensee's
consultants and the response consisted of an affidavit rebutting the grounds
for the first consultant’s opinions. Given the completeness of the responsive
affidavit, the fact that neither of the witnesses involved in the papers was
sponsored by intervenors, and the preference of Subpart L for avoiding hearings,
1 decided not 10 hold a hearing with respect 10 the motion for a lemporary, stay.

Order

For all th foregoing reasons and upon consideration of the entire record in
this matter, it 1, this 24th day of August 1990, ORDERED, that:

‘IM&!MMHmhm.‘lmm of their unwillingness coul! have
sesulted from the time pressure under which my Onter placed tham  Under the circurnstances, | alao felt under
tme prossure and asked for the SiafT's help ot & tme et | needod it
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Intervenors’ Application for Temporary Stay 0 Preserve the Status
Quo, August 20, 1990, is demied

Respectfully ORDERED,

Peter B. Bloch, Presiding Officer
ADMINISTRATIVE JUDGE
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Dr. A. Dixon Callihan
Dr. Jerry R. Kline

In the Matter of Docket No. 30-12318-CivP
(ASLBP No. 90-618-03-CivP)

(EA 89-223)

(Material License

No. 35-17178-01)

TULSA GAMMA RAY, INC. August 29, 1980

NOTICE OF HEARING AND OTHER MATTERS

Notice is hereby given that al the request of Licensee Tulsa Gamma Ray, Inc.,
of Tulra, Oklahoma, a heaning will be conducted in the captioned proceeding in
accordance with the provisions of Subparts B and G of Part 2 of Title 10 of the
Code of Federal Regulations (10 CFR. Part 2, Subparts B and G). The time
and place of hearing will be by further notice.

On Junie 6, 1990, the Deputy Executive Director for Nuclear Materials Safety,
Safeguards, and Operations Support issued an Order titled “Order Imposing
Civil Monetary Penalty” (55 Fed. Reg. 24,949-52).

The Order stated that on December 29, 1989, a Notice of Violaton and
Proposed Imposition of Civil Penalty 'vas issued for violations identified during
an October 2-4, 1989 inspection for wnich a $7,500 penalty was proposed. The
Order further stated that the Licensee responded to the Notice of Violation on
February 22, 1990, admitting nine of the ten alleged violations and requested
reconsideration of the civil penalty for a variety of reasons.
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The Order recited that based on NRC Swfl's evaluaton of the Licensee's
respoase, il concluded that nine of the ten violations occurred as staled und that
one alleged violation should be withdrawn. Because of the withdrawal of one
of the ter violations alleged, the penalty of §7,500 was also reduced by len
percent 10 $6,750. No other grounds were accepted by Staff o further reduce
the penalty.

The Order provided Tulsa Gamma Ray, Inc., the opportunity t request a
hearing, the issuc 10 be considered “shal’ be whether, on the basis of the
violations admitied by the Licensee, consisting of the violations st forth in the
Notice of Violation as modified by the withdrawal of Violation 3, [the] Order
shall be sustained.”

By lotier dated July 3, 1990, Licensee requesied a hearing and filed a request
for reconsideration of the imposition of the civil penalty. In a letier dated July
31, 1990, the Director of the Office of Enforcement refused to withdraw its June
6, 1990 Order. As a result, this formal adjudicatory proceeding was initiated.

This Board requests that, before it conducts the hearing offered by Staff and
requested by Licensee, the partics confor and consider sieps that will expedite
the proceeding and reduce is costs. The mauers W be considered should
include the establishment of a schedule for further actions in the proceeding, the
identification of witnesses, the simplification of issues, and any other matiers
that may aid in the orderly disposition of the proceeding.

The parties should also consider settlement, a process encouraged by the
Commission. Settlement can provide an expeditious and cost-effective way of
resolving the dispute.

The parties shall, by letier, report back 1o the Board, no later than Szplember
21, 1990, the results of their discussions. Future prehearing and hearing
scheduling will depend on the achievements of the parties.

It is 50 ORDERED,
FOR THE ATOMIC SAFETY AND
LICENSING BOARD
Morton B. Margulies, Chairman
ADMINISTRATIVE LAW JUDGE
Bethesda, Maryland
August 29, 1990
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UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

OFFICE OF NUCLEAR REACTOR FEGULATION

Thomas E. Murley, Director

in the Matter of Docket No. 50-443
PUBLIC SERVICE COMPANY OF

NEW HAMPSHIRE, of al.
(Seabrook Station, Unit 1) August 31, 1990

In an Emergency Motion filed before the Commission on behalf of New Eng-
land Coalition on Nuclew Pollution, Seacoast Anti-Pollution League, and the
Commonwealth of Massachusetts (Petitioners) in the U.S. Nuclear Regulatory
Commission's (NRC's) licensing proceeding for the Seabrook Station, Unit 1,
Petitioners alleged the existence of recent, previously undisclosed industry re-
ports of extensive and serious regulatory noncompliance al Seabrook. Petitioners
argued (hat these materials (certain reports prepared by the Institute for Nuclear
Power Operations (INPO)) demonstrated that the NRC had no valid technical
basis for finding that Seabrook Station Unit 1 of the Public Service Company
of New Hampshire, et al. (Licensee) complied with the NRC's regulations and
was safe o operate.

The Motion was referred 10 the Director of the Office of Nuclear Reactor
Regulation (NRR) for preparation of a response pursuant 10 10 CF.R. § 2.206.

The Director of NRR has reviewed the INPO reports referred 1o by Petitioners
and has found the allegations not 1o be substantiated. The INPO reports on
which the allegations were founded do not indicate that ine Seabrook facility
is out of conformance with NRC requirements or that it is unsafe w operate.
The Licensee's corrective actions were appropriate and responsive 1o the INPO
findings. Consequently, the Director of NRR determined (hat no action pursuant
10 section 2.206 need be taken in this matier.
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DIRECTOR’'S DECISION UNDER 10 CF.R. §2.206

L. INTRODUCTION

By letier dawed March 14, 1990, Ms. Diane Curran, Esq., filed an Emergency
Motion with the Commission on behall of New England Caalition on Nuclear
Pollution, Seacoast Anti-Pollution League, and the Commonwealth of Mas-
sachuselts, (Intervenors) in the U.S. Nuciecar Regulatory Commission's (NRC't)
licensing proceeding for the Seabrook Station, Unit 1. Intervenors’ motion was
based on alleged recont, previously undisclosed industry reports of extensive
and serious rogulatory noncompliance at Seabrook. Accompanying the motion
was the affidavit of Robent Pollard and the wstimony of Mr. Pollard and Ralph
Nader presented before the Subcommittee on General Oversight and Investiga-
tions, Commitiee on Interior and Insular Affairs, U.S. House of Representatives,
during & hearing on March 14, 1990, The motion argued that these materials
demonstrated that the NRC had no valid wechnical basis for finding that Seabrook
Station Unit 1 of the Public Service Company of New Hampshire, et al. (PSNH
or Licensee) complied with the NRC's regulations and was sale 10 operate.

In an Order issued on March 15, 1990 (unpublished), the Commission denied
the Bmergency Motion which sought an extension of the stay of full-power
operation issued by the Commission in its Memorundum and Order of March 1,
1990 In CLI-90-3, the Commission authorized the Director of NRR 10 issue a
fullpower license consistent with the provisions of CL1-90-3 for a housekeeping
stay. In its March 15, 1990 Order, the Commission concluded that no extension
was seeded 1o fulfill the purpose of the stay provided for in CLI1-90-3. Moreover,
the Commission noted that the motion failed 10 address ihe stay factors spetified
in 10 CFR. _ 2788,

Prior (¢ issuance of a full-power license for Scabrook Unit 1, the NRC Staff
reviewed the substance of the information on which the Emergency Motion
is hased.  Specifically, both the Regional and Headquariers staffs reviewed
the three Institute for Nuclear Power Operations (INPO) reports cited in the
congressional testimony, Based on the Swafl's review, 1 concluded that there
was 1o information in the three INPO reports that would change the Staff's
conclusion that there was reasonable assurance that the Seabrook facility could
be operated safely. Accordingly, on March 15, 1990, 1 issued the full-power
license for Seabrook.

On March 15, 1990, the Intervenois’ Mation (Petition) was referred 1o my
Office for the preparation of a response pursuant o 10 CFR. §2.206. A letier

LOLI 903, 11 NRC 219 (1900)
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acknowledging receipt of the Petition and its status as a Peuuon for consideration
pursuant 10 section 2.206 was sent 1o Inlervenors on April 9, 1990,

1. BACKGROUND

Priof 10 responding 10 the Petition, an explanation of INPO and how its eval-
uation reports rele o the NRC's regulatory process is necessary. INPO is an
industry group, < . ‘zation funded by member utilities, which was created
following the T\ ¢ island accident in 1979, INPO performs a number
of functions for its members, including conducting periodic inspections of op-
erating nuclear plants, plants under construction, and corporale organizations.
These periodic inspections are documented as INPO Appraisal/E valuation re-
ports, which are the reports referred 10 in the Petition.

The relationship between the NRC and INPO refiects the desire for a coop-
erative relationship in the exchange of experience, information, and data relaied
to the safety of nucicar power plants. In an October 1988 “Memorandum of
Agreement” (MOA) signed by the NRC and INPO, the provisions for coordi-
nation in regard W INPO appraisals and evaluation activities were discussed.
Included are provisions that INPO expects its member utilities 0 make operat-
ing plant evaluation reports available 1 the NRC for review. Further, INPO will
make final evaluation reports available 0 the NRC for review by appropriate
NRC management personnel at the INPO offices in Atlanta. It should be noted,
however, that these INPO documents and information are of a proprictary na-
ture, wre not publicly available, and NRC acoess is in the interest of improving
nuclear plant safety.

INPO has no regulatory authority, INPO recommendations in cach arca are
based on what it views as best practices, rather than on NRC standards or
requirements.  Accardingly, arcas where improvements are recommended are
not necessarily indicative of unsatisfactory performance or noncompliance with
NRC requirements.

In the event that an INPO evaluation revealed that a licensee failed 1o
comply with a legally binding requirement such as a rule, licease condition, or
Technical Specificaiion, the NRC Staff would evaluate the situation and take
mmmmmmeC'u'omswamwy
and Procedure for NRC Enforcement Actions,” 10 C.FR. Part 2, Appendix
C (Enforcement Policy). Further, under such NRC regulations as 10 CFR.
§8 50.55(¢), 50.72, and 50.73, a licensee's failure W repont significant violations
or safety deficiencies revealed in such documents (such as INPO reports) is
subject to enforcement action under that Enforcement Policy.
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1L, DISCUSSION

The bases for the Intervenors' (hereinafier Peliioners) request are its allega-
tion that issues raised in certain INPO reports describe a wide array of “serious
safety deficiencies” ut the Seabrook plant, including:  inadeguate training of
maintenance personnel and radioactive waste technicians, continuing failures by
plant personnel w0 follow procedures, the permanent installation of equipment
not shown on plant drawings or included in plant procedures, the lack of staffing
for the solid waste radioactive waste handling group, the lack of an effective
check valve preventative maintenance program despile numerous check valve
failures, and failure 1o complete a design review of check valves? The Petition-
ers also indicate that PSNH stated in the reports that it does not plan o correct
a number of the deficiencies until well afier the plant is licensed.

On these bases, the Petitioners allege that these reports raise such grave
new issues of regulatory noncompliance as W completely undermine the NRC's
previous conclusion that the Scabrook reactor is ready for safe operation at full
power and ask that the license be denied or revoked.

On March 14, 1990, the Staff requested that the Licensee provide a response
10 th March 1, 1990 westimony presented by Ralph Nader and Robert D, Pollard
10 the Subcommitiee on General Oversight and Investigations. On March 15,
1990, the Licensee provided its Response, including copies of the three INPO
reports referenced in the congressional testimony. In addition, the Licensee
provided a status update of its actions for each INPO finding or observation and
the correlation of the INPO finding with the corresponding allegation presented
in the congressional testimony. The Licensee concluded, from its review of the
INPO findings from the three reports in question, that its existing programs and
practices related w cach item exceoded regulatory requirements.

In its Response, the Liconsee emphasized that the allegations described as
“serious safety deficiencies™ mischaracterized the nature of the INPO findings.
The Licensee maintained that the INPO findings and recommendations are based
on best practices, rather than minimum acceplable standards or requirements,
and are not indicative of unsatisfactory performance.

The Licensee also discussed INPO's policy that, if INPO observes a situation
that is reportable in accordance with NRC requirements, INPO will encourage
the utility 10 report the matter. If the utility does not report the matter, INPO will
do 80. The Licensee asserted that, in the course of the INPO visits at Seabrook
Station, no reportable matiers were identified. The Licensee also indicated its

NMMMMUQM.QMW—MA“ Visit 0 Seabrock
Sution,” deted February 8, 1988, “Tvaluation of Seahrook " deted September 1989, and “Evalustion

Now Hampahire, New Hampahire Yonkee Divisian's Corporate Suppant and
Maonitoring of Seabrock Sution fram October 2 through 6, 1989, dated Decomber 26, 1989
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belief thai there were no existing safety issues or concerns and no issues that
would prevent the safe, conservative startup and operation of Seabrook Swauon
upon ssuance of a full-power operating license.

The Staff reviewed and evalualed cach of the issues raised by the Petitioners
as well as the Licensee's response 10 each issue. Each of the specific issues
rai-od by the Petitioners is characterized below, followed by (he Staff's evalua-
ton. The issues are presented in the following order:

1. INPO Trip Report dated February 8, 1988 (3 issues)
2. INPO Evaluation dated September 1989 (¥ issves)
3. INPO Evaluation dated December 26, 1989 (4 issues)

A. lIssues Discussed wn INPO Trip Report Dated February 8, 1988
Issue ¥1

Fotitioners quoted an INPO finding that several New Hampshire Yankee
(NHY) employees did not know their complete assigned duties and had never
seen a position (Job) description. A specific example cited was that no position
description was available describing all of the duties and functions of the
Radiological Assessment Manager,

This INPO observation related 10 the Seabrook Station emergency prepared-
ness efforts and organization. In its Recponse, the Licensee indicaled that, at
the time of the audit, the organization had not yet been stabilized and personnel
reassignment 0 handle priority issues was common. The Licensee indicated
that it is probable that some of the personnel inlerviewed as part of the basis of
this INPO observation are now in entirely new assignments or, possibly, are no
longer with Seatvook. This issue has been addressed by the Licensee with the
development and distribution of job descriptions for Emergency Planning staff
positions and the reduction in staffing 1o a constant workforce. With regard to
ihe Radiological Assessment Manager, the Licensee redefined this position o
that of the Radiological Technical Specialist in plant procedures and has reas-
signed certain responsibilities 10 other Emergency Planning staff positions.

The Staff has reviewed and evaluated the Licensee's actions set out in
its Response 10 the INPO findings. The Licensee's comrective actions, if
properly implemented, should be sufficient 1o ensure that Emergency Planning
staff position duties and responsibilities are adequately documented and that
personnel are aware of their responsibilities. The Siaff considers the Licensee's
corrective actions 1o be appropriate and responsive 10 the INPO findings.

In addition, subsequent 10 the issuance of the INPO Trip Report documenting
the above findings, three separate emergency preparedness (EP) inspections were
conducted at Seabrook Station by NRC EP specialists. These inspections are
documented in NRC Region | Inspection Reports (IR) 50-443/88-03, 89-02,

113




and 9001, Areas of inspection included the Scabrook EP organization and
the Seatwook staff's knowledge and performance of daiies. The specific INPO
findings were encompassed within the scope of the NRC inspections. Scabrook
personnel knowledge and performance of duties were noted in [R 50-44390-01
& being in comphance with 10 CF.R. § 50.47(b) and secton IV of Appendix
E 10 10 CFR. Part 50. The creation of the Seabrook staff position of Radiation
Technical Specialist was noted in IR $0-44390-01. The inspection delermined
that the Licensee's emergency organization continued W meel the requirements
of section S0.47(b) and section 1V of Appendix E 10 10 C.FR. Part 50.

Based on the NRC inspections conducted in the arcas of Seabrook emergency
preparcdness and the Staff's assessment of Licensee's corrective actions in
response 10 the INPO findings, the Staff has concluded that the issues raised by
INPO have been satisfactorily addressed by the Licensee and that they do not
present a significant health or safety issue.

Issue ¥2

Petitioners quoted an INPO finding discussing an inconsistency between the
Emergency Plan and the Emergency Plan implementing procedures and/or how
the Plan is actually implemented. Petitioners also cited INPO findings indicating
that revisions o onsite procedures were being made through unauthorized,
undocumented methods that shoricut the approved process.

In its Response, the Licensee stated that discrepancies between the Emer-
gency Plan and its implementing procedures had been corrected through a series
of revisions. These ravisions have been in accordance with an established ad-
ministrative procedure which requires a series of reviewer approvals, inclpding
an independent review by the Station Operations Review Commitiee (SORC)
and final Station Manager approval. This administrative procedure has been in
effect since August 19, 1988,

The Staff has reviewed and evaluated the Liconsee's actions in response 10
the INPO finding. The Licensee's corrective actions inciuded actions 10 correct
the noted inconsistency and 1o establish controls 1o prevent similar problems
from recurring. The Staff's assessment is that the Licensee's corrective actions
adequately address the INPO findings.

In sadition 1o the three NRC inspections of EP activities noted previously, tw:
EP exercises were observed by NRC inspectors since the INPO Trip Repart <o
issued. ‘The results of these inspections are documented in IRs S0-443/88-0 - .4
89-10. The inspection of the EP exercise conducted in Sepiember 1989 resi:hed
in an overall conclusion, as stated in IR 50-443/89-10, that observed Licensee
activities in the arcas of EP were consisient with the emergency response plan
and implementing procedures and that no exercise weaknesses are identified.
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The Licensee's Change Control Program is discussed in IR 50-443/89-0°
This IR documents that procedur changes are approved only after the conduct
of an internal review which results in the concluson tha the sevision does not
negatively impact the emergency plan. Addtionally, several emergency plan
and implementing procedure changes were reviewed by NRC inspectors, as
documented in IR 50-443/90-01, and found 10 have been satisfaciorily controlled.

Based on the NRC inspections conducted in the areas of Seabrook emergency
preparedness and the Staff's assessment of Licensec's corrective actions in
response 10 the INPO findings, the Swaff has concluded that these issues raised
by INPO have been satisfactorily addressed by the Licensee and do not present
a significant health or safoty issue.

Issue #3

Petitioners quoted an INPO finding discussing deficiencies in the Emergency
Preparcdness training program including a failure of the then-current training
program 0 comply with the applicable procedural requirements and a finding
that the training instructors were not being selected or qualified in accordance
with specified criteria.

The Licensee stated in its Response that the training procedures referenced in
the INPO finding were developed for operator training and were not applicable
for other training programs. The Licensee has since developed a series of
Nuclear Training (NT) procedures and ievised the Emergency Plan implementing
procedure 10 be consisient with the NT procedures, The Licensee did not
explicitly discuss the issue of training instructor selection or qualification as
noted in the INPO finding. However, the Staff discussed this issue with the
Licensee and was informed that the NT procedures specify training instructor
selection and qualification criteria.

The Staff has reviewed and evaluated the Licensee's actions in response 10 the
INPO finding. The Staff considers the Licensee's corrective actions wnvolving
the development of a series of NT procedures and revising the Emergency Plan
implementing procedure 10 be appropriate responses (o the INPO findings.

With regard o EP training, an NRC inspection determined that the Licensee's
Fully Integrated Nuclear Information Svsiem tracks training requirements and
requalification time periods, while mu.ntaining the correct status of training
records.  The inspection, conducted in January 1990, and documented in R
S0-44380-01, also noted that EP training at Seabrook was being conducied in
compliance with section 50.47(b) and section IV.F of Appendix E 10 10 CFR.
Part 50

Based on the NRC inspections conducted in the areas of Scabrook emergency
preparedness and the Swlf's assessment of Licensee's corrective actions in
response 10 the INPO findings, the Staff has concluded that these issues raised
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by INPO have been satisfactorily addressed by th~ Licensoe and do not present
a significant health or safoty issue.

B. Issues Discussed in INPO Evaluation Dated September 1989
Issue #1

Petitioners quoted an INPO finding that monitoring of plant activities, pro-
grams, and supervisors is ofien ineffective in identifying needed improvements.
As an example, Petitioners cited the INPO finding that senior station managers
were unaware that Instrumentation and Controls (1&C) technicians routinely used
vendor manuals 10 troubleshoot and repair equipment, although the manuals are
not approved by the Site Operations Review Commitee and no program exists
10 keep the manuals updated.

In its Response 10 the INPO findings, the Licensee ook several corrective
actions. The Siation Management Manual was revised o clearly state expected
munagement oversight in the workplace which included a requirement for
supervisors 10 submit a monthly summary of oversight activities performed 0
the Station Manager. The Licensee also upgraded goidance for supervisory
walkdowns. In addition, the Licensee, with guidance from INPO, improved the
existing plant administrative procedures governing the use of vendor manuals
in the performance of maintenance activities.

The Siaff has reviewed and evaluated the Licensee's actions in response (o the
INPO findings. Providing clarification and guidance with regard o supervisory
oversight responsibilities in the workplace should improve management oversight
effectivencss. The Staff considers the strengthening of administrative controls
governing the use of vendor manuals as a proper and effective comrective action,
The Swff considers the Licensee's corrective actions © be appropriate and
responsive 1o the INPO findings,

The Staff, through its inspection activities, routinely observes and comments
on management monitoring of plant activities and programs. Although the spe-
cific issue regarding technician use of unapproved vendor manuals has not been
previously documented by whe Staff, references 10 the effectiveness of Seabrook
managerent in moniloring of plant activicies are typically summarized in the
Systematic Assessment of Licensee Performance (SALP) Reports. Specific ref-
erences 0 management oversight of maintenance activities can be found in
SALP Reports IR 50-443/86-99 and IR 50-443/87-99. In IR 50-443/87-99, the
Staff indicated that, overall, the effective performance of mainienance activities
had resulted in 8 high level of plant equipment operability. In addition, the Staff
stated that the maintenance program had excelient controls in place which el
fectively tracked and managed the workload. The Staff's findings in the area of
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management oversight and the performance of mainienance activities indicated
accoptable Licensee purformance.

Based on the NRC inspections conducied in the areas of managemeni
oversight and maintenance at Seabrook and the Swaff's assessment of the
Licensee's corrective actions in response to the INPO findings, the Stafl has
concluded that the issues raised by INPO have been satisfactorily addressed by
the Licensoe and do not present a significant health or safety issue.

Issue #2

Petitioners quoted an INPO finding that the Seabrook Station had experienced
recurrent events due W inadequate identification and investigation of in-house
operational events. Petitioners cited one of six INPO examples:  recurrent
events involving the inadvertent draining of the refucling water storage tank
(RWST) and the condensate storage Lank (CST). The Petitioners further noted
the significance of the events in that the RWST and CST provide water 10 safety
systems needed in the event of an accident.

The Licensee responded 10 this INPO finding through several programmatic
enhancements 10 improve its investigation of in-house operational events. The
Licensee indicated in its response that the Operating Experience Review Pro-
gram would be revised 1 incorporate industry experience and improve distri-
bution of Station information Reports (SIRs). SIRs are used 0 document the
investigation and evaluation of significant operating events. Other enhancements
included the initiation of a program that would examine operational events of
# lower threshold than those that would be examined by an SIR. The Licensee
also implemented a Human Performance Evaluation System (HPES) program
review events from a human performance standpoint.

The Staff has reviewed and evaluated the Licensee's actions in response 10
the INPQ findings. The programmatic enhancements and improvements initi-
ated should increase the Licensee's ability 1o investig ie and evaluate significant
ovents and learn from industry experience. Initiation of a program that would
capture events of a lower threshold for examination is a significant improve-
ment which could provide operations personnel with valuable information on
activities that are potential precursors 1o events, The Stafl also considers the
implementation of an HPES program an important action for the analysis of
human performance. The Staff considers the Licensee's corrective actions ap-
propriate and responsive v the INPO findings.

In addition, the Staff has closely evaluated and reviewed the Licensee's
identification and investigation of certain in-house operational events. For
exampie, the Staff reviewed the Licensee's corrective actions in response W the
inadverient draining of the RWST and CST in IRs 50-443/88-15 and 89-03. The
Staff determined that the corrective actions taken were adequate and appropriate
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considering the significance of the events. The Stafl also routincly reviews the
Licensee's application of industry experience 10 prevent similar occurrences al
Seabrook. The Licensee's review of NRC Information Notices, which provide
industry experience (0 nuclear utilities without requiring a specific licensee
response, are discussed in [Rs 50-443/87-24 and 88-11. The Swalfl concluded
in IR SO-443/88-11 that the Licensee's engineening group was satisfactorily
responding 1 operational issucs thal might impact plant operauons at Seabrook.

Based on the NRC inspections and the Licensee's correciive acuons in
response 10 the INPO findings, the Staff has concluded that the issues raised by
INPO have been satisfactorily addressed by the Licensee and do not present a
significant health or safety issue.

Issue #3

Petitioners quoted an INPO finding that improved application of industry
operating experience, specifically INPO significant operating event reports
(SOERs) and significant event reports (SERs), could have prevenied some
events that occurred @t the Station. Implementation of correciive actions 1o
prevent occurrence of events doscribed in SOERs was frequently found nol io be
effective or timely. In addition, INPO found that some SERs were not reviewed
completely or timely.

In its Response 10 the INPO findings, the Licensee indicated that it had revised
its Operating Experience Review Program with goals w review and implement
recommendations from specifically designated SOERs within 90 days of receipt
and other SOERs and SERs within 120 days. In addition, the Licensee indicated
that all SOER recommendations and SER suggestions have been reviewed and
corrective action plans und schedules have been determined for all open SOER
reconmendations and SER suggestions.

The Stali has reviewed and evaluated the Licensee's actions in response 1o
the INPO findings. The Licensee's action 1o review and schedule any resulting
corrective actions with regard to the outstanding SOERs w4 SERs should bring
its program up w date. The revision of the Operating Experience Review
Program will then provide the mechanism necessary 10 keey the program current
with industry experience. The Staff considers the License :'s comrective actions
10 be an appropriate response 10 the INPO findings.

The Staff does not typically review a licensee's actions with regard 10 INPO
SOERs and SERs. The Staff considers INPO SOLRs and SERs 10 be useful
industry tools providing information designed 10 help licensees enhance their
plant operations. The Staff utilizes its own sysiem of Bulletins and Generic
Letters 10 alert licensees 10 safety-significant issues.  As noted above, the
Licensoe's action in this arca have been acceptable.
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Based on the Staff's assossment of the Licensee's commective aclions in
response 10 the INPO findings, the Staff has concluded that the issues raised by
INPO have boen satisfactorily addrossed by the Licensee and do not present a
significant health or safety issuc.

Issue M

Petitioners quoted an INPO tinding involving the lack of adequate design
review and documentation for plant changes and failure W incorporate changes
into plant drawings and procedures with the possibility that these failures could
result in plant events and reportable conditions. The INPO example referred
10 indicated that there were sixty-four outstanding temporary modifications,
with some installed more than 4 years ago. Of these, fifty-two required a
design engineering decision 1o make the modification permanent or 10 cancel
the modification. The Licensee had scheduled twenty-one of these ilems 10 be
completed by 1990, ton items for 1991 or laer, and twenty-one had no dates
established,

In its Response 1o the INPO findings, the Licensee stated that it has committed
10 review the scope of the tlemporary modification program. Previously instalied
temporary modifications that have been made permanent are being reviewed W
ensure that appropriale mainienance documents are accurate.  Existing plant
administrative configuration controls are being enhanced. The Licensee also
initiated & program W minimize the use of future emporary modifications and
is in the process of reducing the current backlog.

The Staff has reviewed and evaluated the Licensee's acuons in response Lo
the INPO findings. The review of previously installed temporary modificgtions
is prudent 10 ensure that all controlled documents and modification checks
wore compleied as necessary,  Eahancements w the temporary modification
program and adninstrative configuration controls, if properly implemented,
shoald strengthen the temporary modification process as well as minimize the
future use of temporary modifications. The Swaff considers the Licensee’s
corrective actions 10 be appropriate and responsive W the INPO findings.

In addition, the Staff routinely reviews the Licensee's emporary modification
program through the NRC inspection program. IR 50-443/87-02 documents
inspector discussions with the Licensee concerning minor discrepancies on
certain piping and instrumentation drawings, which the Licensee corrected.
A routine roview of the Licensee's Monthly Temporary Modification Report
which noted no discrepancies s documented in TR 50-443/89-13. The Swaff’s
review of the Licensee's overall temporary modification program is documented
in IR S0-44380-05. In IR S0-44380-05, the Staff noted two violations for
which no citations were issued (due 1 the low safety significance of the items)
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involving temporary modifications, but overall found the Licensee’s temporary
modification program satisfactory.

Based on the NRC inspections of the Licensee's temporary modification
program and the Licensee's corrective actions in response 10 the INPO findings,
the Staff has concluded that the issues ruised by INPO have been satsfactorily
addressed by the Licensee and do not present a significant health or safety issue.

Issue #§

Petitionors quoted an INPO finding involving inadequate preventative main-
tenance measures for check valves. The Licensee's check valve monitoring
program was also found to be deficient in “quantitative acceplance criteria” and
insufficient testing of check vaives at Scabrook which may not identify degraded
internal conditions. Check valve failures cited by INPO involved several safety
systems. In addition, INPO noted that test and inspection requirements had not
boen specified for 64 of the 220 valves lisied in the check valve moniloring
program. Petitioners also discussed the importance of check valves in preveni-
ing overpressurization of low-pressure systems and the possibility of a resultant
inerfacing systems loss-of <coolant accident,

In its Response 10 the INPO findings, the Licensee indicated that the check
valves used at Seabrook were selecied, specified, designed, procured, installed,
and tested 1o the applicable industry codes and standards. The Licensee also
indicated that it had developed design changes or work requests 10 address each
specific check valve issue cited in the INPO report. The Licensee is currently
reviewing its current check valve design and moniloring program in order 0
enhance the existing check valve maintenance program. This effort is scheduled
10 be completed by October 1990. The review follows industry guidance and
includes an assessment of the appropriale preventative mainienance measurcs
and acceplance criteria. The Licunsee is also performing a design review of
check valves for applicability in accordance with accepted industry guidelines.

The Staff has reviewed and evaluated the Licensec's actions in response 10
the INPO findings. The Staff views the Licensee’s action 1o address each check
valve issue identified in the INPO report with the appropriaie design change
or work request as responsive. The Licensee's efforis 1o upgrade its check
valve design, monitoring, and maintenance programs in accordance with industry
guidance should result in improved check valve reliability. The establishment of
appropriate proventative maintenance measures and suitable acceplance criteria
is & vital part of a comprehensive program (o ensure check valve operability. The
Staff considers the Licensoe's corrective actions as appropriate and responsive
10 the INPO findings.
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In addition, the Swaff has routinely inspected the Licensee's actions with re-
gard 10 check valve operability. The Staff has found the Licensee's programs
involving check valve design and monitoring of check valve operability accepl-
wies @8 documented in NUREG-0896" Supplements S and 7. The Saff also
found the Licensee's in-service testing program for all safety-relaed pumps and
valves (which includes check valves) acceptable as staled in NUREG-0896, Sup-
plement 6.

Based on the Staff's review of the arcas involving check valve operability
at Seabrook and the Staff's assessment of the Licensee's corrective actions in
response 10 the INPO findings, the Staff has concluded that the issues raised by
INPO have been satisfactorily addressed by the Licensee and do not present a
significant health or safety issue.

Issue #6

The INPO finding quoted by Petitioners involved the use of unapproved
vendor technical manuals in the performance of various maintenance activities.
The finding also indicated that some of the manuals lacked sufficient information
to provide sufficient technical direction for conducting mainienance,

The Licensee's Response 10 the INPO finding indicated that the current
program and procedures for handling vendor technical information, including
vendor technical manuals, has been enhanced w0 include applicable INPO,
and other industry guidance. The program has becn strengthened Lo include
additional evaluation of vendor technical information upon receipt 1o determine
any necessary actions. All required actions are then tracked 0 completion.
The Licensee has also provided additional training o personnel on procedures
regarding vendor information.

The Staff has reviewed and evaluated the Licensee's actions in response
w the INPO findings. The Licensee's programmatic enhancements should
strengthen its program for the control of vendor technical information. The Staff
has recently issued Generic Letter (GL) 90-03 which describes its position on
vendor interface with regard 1o safety-related-component vendors. In the GL., the
Staff references the Vendor Equipment Technical Information Program (VETIP)
described in INPO Report 84-010. The Staff has found the VETIP INPO report,
which the Licensee has used to upgrade its program and procedures for handling
vendor technical information, 10 be acceptable. Thus, the Licensee's corrective
actions have been taken in accordance with the Staff's stated policy.

Based on the Staff's assessment of the Licensee's corrective actions in
response 1o the INPO findings, the Staff has concluded that the issues raised by

S NURKG-0896, “Safoty Evalustion Repon Related w the Operstian of Sesbrook Sution, Uniw | and 2"
Supplement No. §, July 1986, and Supplament No. 7, O .ober 1987
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INPO have heen sausfactorily addressed by the Licensee and do not present a
significant health or safety issuc.

Issue W7

Petitioners gquoted the INPO finding involving the adequacy of the Licensee's
equipment tagging and isolation procedure. Petitioners also indicated that INPO
had cited three problems, some involving safety sysiems, where the procedures
in efiuct were not adequate 10 prevent equipment damage or personnel injury.

As @ result of the INPO finding, the Licensee indicated in its Response that it
is revising the station tagging control procedure . include additional guidance
and controls. Additional guidance includes upgrading procedures governing the
proper sequence for component isolaton and providing for tagging order audits
on a frequency adequate 10 identify problems. The Licensee has indicated that,
as part of these revisions, the applicable INPO guidelines and good practices
are being used and the INPO findings addressed.

The Staff has reviewed and evalualed the Licensee's actions in response 10 the
INPO findings. The strengthening of component isolation procedures can reduce
the likelihood of component damage during maintenance activities. Increasing
the program audit frequency should provide the Licensee with timely feedback
on the effectiveness of the programmatic enhancements. These improvements,
if properly implemented, should result in an improved equipment tagging and
isolation program. The Staff considers the Licensee's corrective actions o be
responsive and appropriate 10 the INPO findings.

In addition, the Staff routinely monitors the Licensee's program of equipment
wgging and isolation. For example, in 1987 the Staff issued a violation o the
Licensee for failure 1o properly implement the requirements of the equipment
agging program with respect 10 work performed on the service water system.
In response 10 the Staff's concerns, the Licensee revised the tagging procedure
and retrained the operators involved. The issue is discussed in IR 40-443/88-02.
Since closure of this violation, Swff inspections of the Licensec's equipment
tagging and isolation program, documented in IRs 50-443/89-08 and 89-13,
have found no violatiors.

Based on the NRC inspections conducted in this arca and the Staff's as-
sessment of the Licensee's corrective actions in response 1 the INPO findings,
the Staff has concluded thai the issues raised by INPO have been satisfactorily
addressed by the Licensee and do not present a significant health or safety issue.
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Issue @8

Petitioners quoted an INPO finding involving the material condition of plant
equipment and piping. The finding indicated that some plant equipment and
piping was degraded due 10 corrosion and that many equipment deficiencies were
not in the work controi system. Examples included safety systiem companents

The Licensee indicated in its Response that it has taken several corrective
actions in regard to this INFO finding concerning equipment deficiencies. These
actions include upgrading the program for supervisory walkdowns, adding a
deficiency teiting program 0 enhance routine equipment reporting, and the
continuation of a S-year plant painting program.

The Stafi has reviewed and evaluated the Licensee's actions in Response o
the INFO finding. The Licensee's corrective actions involving the initiation
of a deficiency tagging program and the continuation of a S-year painting
program appear 10 be an appropriate response 1o the INPO findings. In addition,
supervisory walkdowns are typically an effective management ool in focusing
atiention on a plant’s material condition. The Staff considers the Licensee's
corrective actions 10 be appropriate and responsive 10 the INPO findings.

The plant's material condition is routinely observed, inspecied, and docu-
mented through the NRC inspection program. Routine inspections of the plant’s
material conditior. are conducied by the NRC plant resident inspectors and are
documented in IRs 504438804, 85-07, 88-10, and 20-05. These inspections
found the plant material condition 10 be satisfactory overall, and no violations
were noted, In eddition 10 the routine inspections conducted by the plant resi-
dent inspectors, NRC regional management has also conducted reviews oi the
plasd material condition. TR 50-443/89-20 documents (he review conducted by
NRC regional management. Again, the Staff found no violations and concluded
that the plant material condition was acceptable.

Based on the NRC inspections conducted in this arca and the Staff's as-
sessment of the Licensee's corrective actions in response 0 the INPO findings,
the Staff has concluded that the issues raised by INPO have been satisfactorily
addressed by the Licensee and that they do not present a significant health or
sulely issue.

C., lssues Discussed in INPO Evaluation Dated December 26, 1989
fssue 81

Petitioners quoted an INPO finding involving the needed shifting of corporate
emphasis from a construction to an operations orientation. In this regard,
the INPO finding indicated that the solid radioactive ~aste handling group
required staffing and that recent mainienance training had been cancelled due
10 insufficient resources. The INPO report also indicated that senior plant and
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corporate management were unaware of the cancellation of training and the
impact on the maintenance department’s readiness for power operations.

The Licensee in its Response indicated that the responsibilives of the Pro-
duction organization and those NHY orzanizations supporting Production are
defined in the NHY manual system. Serior Production Management now chairs
regular meetings with appropriate station suparvision and corporate supervision.
The Licensee emphasized that production priorities are clearly defined and the
support necessary 10 1esolve production problems are identified and allocated.

In response to this INPO finding, the Licensee has since staffed the Radioac-
tive Waste Handling Croup ano the Operations Support Group, In addition,
the Licensee staied that the INPO finding regarding maintenance training has
been fully addressed. Adequale resources and attention 10 correct maintenance
training have been applied.

The Stwaff has reviewed and evaluated the Licensee's actions in response (0
the INPO findings. The Staff recognizes that these types of findings are not
atypical of a plant shifting from a construction 10 a producticn orientation. The
Licensee's comective actions, if properly implemented, should help dire:t the
organization toward a production orientation, The Staff expects the Licersee o
continue concentration on staffing and training as plant operation continees. The
Staff considers the Licensee's corrective actions 1o be appropriate and responsive
10 the INFO findings.

In addition, the Staff has closely monitored the Licensee's activities in ils
transition from & construction o an operations orientation. As indicated previ-
ously, the Swaff typically uses the SALP process 0 comment on management
performance. The last three SALP Reports, IRs 50-443/85-98, 86-99, and 87-
99, document the Staff's assessment of the License2’s shifting of emphasis
from a construction to an operations orientation. The Staff has noted in these
“ALP Reporis that the Licensee's performance reflected a continued commil-
went 1o quality s the t iton from construction 10 operations progressed.
IR 50-443/90-03 documents the StalT's inspection of the Licensee's radioactive
processing and packaging program. No violations were identitied and the Staff
determined that the facility was ready for full-power operation.

Based on the NRC inspections conducted in this area and the Stafl’s as-
sessment of the Licensee's corrective actions in response o the INPO findings,
the Staff has concluded that the issues raised by INPO have been satisfactorily
addressed by the Licensee and do not present a significant health or safety issue.

Issue %2

The INPO findings quoted by Peatitioners involved the timeliness and ade-
quacy of implementation of corrective actions 10 susolve problems identified




within the NHY organization. Examples included repetitive procedural adher-
ence problems and check valve failures.

The Licensee indicated in its Response that it has developed a program
identify open issues and problems areas, consolidate the issues into an Integrated
Readiness Document and assign a completion schedule. These issues are then
reviewed by senior management and tracked until closure. Meelings between
senior management and employees are held weekly 10 obtain feedback on issucs
and effectiveness of corrective actions implemented. In regard 1o procedural
adherence problems, the Licensee completed procedure compliance training for
all site personnel in December 1989, The Licensee also indicated that a design
review of check valves as well as a review of preventive mainienance activities,
using industry guidelines, is currently being conducted.

The Staff has reviewed and evaluated the Licensee's actions taken in response
1o the INPO findings. The issue involving check valves has been previously
discussed herein. In regard to the repetitive nature of procedural adherence
problems, compliance training for all sike personnel, stressing the significance
of following procedures, is generally effective at focusing personnel atiention on
the importance of procedural adherence. The Licensee's corrective actions, if
properly haplemented, should provide the basis for reduction of the instances of
inadequate procedural adherence. The Staff considers the Licensee s corrective
actions to be appropriate and responsive 1 the INPO findings.

The Staff has closely monitored the Licensee's actions with regard 1o proce-
dural adherence through the NRC inspection program. This issue is of particular
concern 1o the Staft in view of the past failure of certain Licensee managers
observing a natural circulation test at Seabrook on June 22, 1989, 10 ensure
adherence 1o test procedure requirements. The June 22, 1989 event is doc-
umented in IR 50-443/89-92 and discusses the failure of the operating crew
to comply with an explicit procedural requirement. The event resulted in the
Staff issuance of Confirmatory Action Letier (CAL) 89-11 which required the
Licensee to perform a number of corrective actions with regard 10 procedural
adherence. These actions included issuance of the Licensee s policy defining
procedural adherence requirements for all activities, issuance O 4 memorandum
10 all personnel recmphasizing the requirement that all procedures “e followed,
and enhancement of the Seabrook Management Manual 10 clearly state the only
conditions under which depanture from approved procedures is allowed. The
completion and closure of the Licensee's corrective actions is documented in IR
50-443/89-83. The Stalf concluded the this Licensee had adequately adarcssed
the issue of procedural compliance.

Based or the NRC inspections conducted in this arca and the Stalfl's as-
sessment of the Licensee's corrective actions in response to the INPO findings,
the Staff has concluded that the issues raised by INPO have been satisfactorily
addressed by the Licensee and do not present a significant health or safety issue.
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Issue #3

Petitioners quoted an INPO finding which indicated that corporate and station
management were ofien not held accountatle for timely completion of assigned
tasks. Fxamples cited by INPO incluc 1 past-due integrated commitment
tracking items, failure ‘0 achieve 62 percent of the corporate goals for 1989,
and overdue personnel annual appraisals.

The Liceusee in its Response indicated that it has taken a number of corrective
actions with regard 10 this INPO finding. A Core Values and Work Ethic
Prosram was implemented o strengthen attention W detail, accountability, and
corporate expectations regarding high-quality work with appropriate atiention to
commaitments, cost control, and work effectivencss. The Integrated Commitment
Tracking System (ICTS) was revised, implementing a new priority system,
tighter controls, and closer tracking. Personnel are being held accountable for
completion of INPO findings through the use of the ICTS. Accountability for
completion performance appraisals has been tied 10 annual wage and salary
actions. Acce..tability for established goals has been emphasized in writing
10 all mansgers. The goals program is being reviewed monthly to enswe that
establis*.ed goals are consistent with management priorities.

"¢ Staff has reviewed and evaluated the Licensee's actions taken in response
« the INPO findings. The ICTS should provide management with the tool il
ueeds Lo accurately track outstanding commitments and to ensure accountebility
for the timely compietion of assignments. Assigning accountability for specific
goals ciarifies management’s prioritics and should focus the organization on
the issues considered important by management. Monthly review of site goals
should keep middle management and the plant stafl current with senior man-
agement prioritics. The Licensee's corrective actions, if properly implemented,
should provide the basis for improved accountability and more timely comple-
tion of assigned items. The Staff considers the Licensee's corrective actions (o
be appropriate and responsive 1o the INT'O findings.

The Staff, in the course of its incpection program, has reviewed and evaluated
a number of the Licensee's drograms for goal accountability, The Staff discusses
the Licensee's Core Values and Work Ethic Policy statement in IR 50-443/89-83
and found the statement satisfaciory. SALP Report 50-443/87-99 documents the
Staff's assessment that the Licensee’s performance with respect 10 maintenance
work requests relative 1o Station goals was also satisfactory. In addition, the Staff
reviewed, as appropriate, a number of documents involving personnel actions
taken by the Licensee as the result of the June 22, 1989 natural circulation
test event &s documented in IR 50-443/89-21. The Staff concluded that the
Licensee's actions were appropriate.

Based on the NRC inspections conducted in this area and the Staff's as-
sessment of the Licensee’s corrective actions in response o the INPO findings,
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the Staff has concluded that the issues raised by INPO have been satisfactorily
addressed by the Licensee and do not present a significant health or safety issue.

Issue ¥4

Petitioners quoted an INPO finding that insufficient management atiention
had been given o the development and implementation of a radioactive waste
handling program and that key segments of the program were not in place. INPO
examples cited by Petitioners included: unclear responsibility between two
Licensee departments for radioactive waste processing and shipment, incompiete
reorganization and staffing of the proposed radioactive waste organization, the
failure of the radioactive waste minimization commitiee 1o meet for over 2 years,
and the failure to communicate plans and milestones for the iemporary storage
of radioactive waste prior (o the availability of long-term storage.

In response 1o the INPO findings, the Licensee developed a comprehensive
radioactive waste program with accompanying staffing requirements and imple-
mented a training program for radioactive wasie technicians. Transfer of the
chairmanship of the established radwaste minimization commitiee was also fi-
nalized. A minimization program and final plans for lemporary storage of solid
low level waste have also been completed.

The Staff has reviewed and evaluated the Licensee's actions taken in iesponse
10 the INPO findings. Completion and implementauon of a comprehensive ra-
dioactive waste program should clarify departmental responsibilities and result in
adequate staffing. Reestablishing the chairmanship of the radwaste minimizaton
commitiee should result in a more active commitiee. The Licensee's coirective
sctions, if properly implemented, should result in an effective radioactive waste
handling program. The Staff considers the Licensee's corrective actions (o be
appropriate and responsive 1o the INPO findings.

In its inspection program, the Staff has conducted a startup inspection o
review and assess the Licensec's ability to control and quantify radioactiv»
waste and 1o review management controls of the Licensee's radioactive wasie
programs, The inspection results are documented in [R 50-443/89-18 and IR 50-
443/90-03. The Staff found the management controls in place for the radioactive
waste program 1o be satisfactory and concluded that the Licensee’s radwasie
programs were ready for full-power operations.

Based on the NRC inspections conducted in the area of radwasie conirols
and the Staff’s assessment of the Licensee's corrective aciions in response o
the INPO findings, the Staff has concluded that the issues raised by INPO have
been satisfactorily addressed by the Licensee and that they do not present a
significant health or safevy wiue,
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1IV. CONCLUSIONS

The NRC Staff has reviewed the allegations in the Intervenors’ Petition
including the congressional testimony of Messrs. Pollard and Nader, which
maintained that the Seabrook Unit i facility was not in compliance with NRC
mqulrenmundwumufcwopemmdhufoundmcdlcgaiwnotwbe
substantiated. The INPO reporis on which these allegations were founded do not
indicate thai the & xabrook facility is out of conformance with NRC requirements
or that it is unsafe 10 operate. The Licensee's corrective actions were appropriate
and responsive 1o the INPO findings.

The NRC Staff's assessment extended beyond the specific issues raised in
the Petition and included an assessment of the overall impact of INPO findings
with regard 10 the Seabrook facility. As noted herein, the NRC Staff has access
10 and has reviewed all INPO Reports that have assessed the performance of
the Licensee. The reviews of all these reports, as well as those referred w
above, did not reveal any substantial health and safety issues that would call
into question the cociinued safe operation of Seabrook Unit 1.

The institution of proceedings in response 10 a request pursuant o section
2.206 is appropriate only when substantial health and safety issues have been
raised. See Consolidated Edison Co. of New York (Indian Point, Units 1, 2, and
3), CLI-75-8, 2 NRC 173, 176 (1975), and Washingion Public Power Supply
System (WPPSS Nuclear Project No. 2), DD-84-7, 19 NRC 899, 923 (1984).
This standard has been applied 10 determine whether any action in response 0
the Petition is warranted. For the reasons discussed above, no basis exists for
taking any action in response 10 the Petition as n” substantial health or safety
issues have been raised by the Petiion. Acc inely, no action pursugnt o
section 2.206 is being taken in this matter.

A copy of this Decision will be filed with the secretary of the Commission
for the Commission's review in accordance with 10 CFR. §2.206(c).

FOR THE NUCLEAR
REGULATORY COMMISSION

Thomas E. Murley, Director
Office of Nuclear Reactor
Regulation

Dated at Rockville, Maryland,
this 315t day of August 1990.
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