STATE LIAISON OFFICERS
STATE UTILITY COMMISSIONS

USE OF DECOMMISSIONING TRUST FUNDS BEFORE DECOMMISSIONING PLAN
APPROVAL; DRAFT POLICY STATEMENT (SP-94-024)

Enclosed for your review is a draft policy statement which
presents the U.S. Nuclear Regulatory Commission (NRC) criteria
for addressing requests from power reactor licensees that have
permanently shut down their power reactors to make withdrawals
from external decommissioning funds to pay for the removal of
components and other decommissioning-related activities before
the NRC approves these licensees’ decommissioning plans. This
draft policy statement also covers de minimis withdrawals from
external decommissioning sinking funds to pay for developing
decommissioning plans and for other post-shutdown administrative
expenses. The comment period expires April 19, 1994.
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON, D.C. 205550001

February 9, 1994

STATE LIAISON OFFICERS
STATE UTILITY COMMISSIONS

USE OF DECOMMISSIONING TRUST FUNDS BEFORE DECOMMISSIONING PLAN
APPROVAL; DRAFT POLICY STATEMENT (SP-%4-024)

Enclosed for your review is a draft policy statement which
pretents the U.S. Nuclear Regulatory Commission (NRC) criteria
for addressing requests from power reactor licensees that have
permanently shut down their power reactors to make withdrawals
from external decommissioning funds to pay for the removal of
components and other decommissioning-related activities before
the NRC approves these licensees’ decommissioning plans. This
draft policy statement also covers de pinimis withdrawals from
external decommissioning sinking funds to pay for developing
decommissioning plans and for other post-shutdown administrative
expenses. The comment period expires April 19, 1994,
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persons planning to attend should check 0, but the Commissi informati commen
with the ACRS Executive Director if consideration onl fotmo:m.::::: . propoug(;:lnd f:: “t; hm-nu!: e
suchnachoduhngwouldmuﬂnmbr naivodonorhfrmlhhdn. - - .
e e criteria are provided below:

I have determined in sccordance with Secretary, U?&mmwwu 1% Statement of olicy
subsection 10(d) Public Law 92-463 that Commission, Washington, DC 20655 1f a licensee of » permanently
1t is necessary to close portions of this  Anention: Docketing and Service ~~ shutdown facility spends
2:':?}:;”?”" ~ gbﬂu . - o legi m »-

and security tion , timate ssioning activities,

exempted from disclosure by a statute Pﬂ?: m&mnu ';:’n?s:: M‘;‘,"; the timing of these Oxpondlgum. wither
that established particular criteria for  ©oo and 4:15 pm on Feders] workdave  Defore o aher NRC approves s
withholding or refers to particular types s, b Y% licensee's decommissioning plan,
of matters to be withheld per s US.C.  FOR FURTHER INFORMATION CONTACT: should not adversely affect public
552(c)(3), to discuss information that Robert Wood, Office of Nuclear Reacter bealth and safety, provided .da&unu
involves the interna) personnel rules Regulation, U.S. Nuclear Regulatory funds are mainteined to restore the
and practices of this advisory Commission, Washington, DC 20355, facility to & safe storage configuration in
Committee per 5 U.S.C. 552(c)(2), and 1o telephane: (301) 504-1255. case J)memwamns sctivities are
discuss information the release of which BUPPLEMENT ARY INEORMA TION : Interrupted unexpectedly.
would represent s clearly unwarranted d Consequently, the timing of the NRC
invasion of personal privacy per 5 Backgroun review of & licensee’s decommissioning
U.S.C. 552(c)(s). The NRC decommissioning plan in relation to withdrawals from

Further {nformation regarding topics  regulations in 10 CFR 50.75 and 50.82  trust funds is not as important es the
to be discussed, whether the meetin are silent on whether approval of the purpose of those withdrawals.
has been cancelled or rescheduled, the decommissioning plan must precede In its decommissioning plan reviews,
Cheirman’s ruling on requests for the withdrawals from the decommissioning  the NRC evaluates proposed licensee
opportunity to present oral staiements  trust fund. Appendix B.3.1, p. B-12of  activities ip the planned ;
and the time allotted therefor can be Regulatory Guide 1.159, “Assuring the ~ decommissioning process 1o determine
obtained by contacting the ACRS Availability of Funds for whether the proposed plan adequately

Executive Director, Dr. John T. Larkins
(telephone 301-492-4516), between
7:30 a.m. and 4:15 p.m. est.

Dated: January 28, 1094
Joha C. Hoyle,
Advisory Committee Monogement Officer
[FR Doc. 84-2382 Filed 2-2-64, 8.45 am)
BILLING CODE PIIO-07-

Use of Decommissioning Trust Funds
Before Decommissioning Plan
Approval; Draft Policy Statemnent

AGENCY: Nuclear Regulatory
Commission.

ACTON: Draft policy statement.

SUMMARY: This draft policy statement
resents the criteria the U.S. Nuclear
Kafulltory Commission (NRC) proposes
1o follow in sddressing requests from
power mctordllim:om ttl;:i.r have
permanently shut down r
reactors 1o make withdrawels zm
external decommissioning sinking funds
to gay for the removal of companents
and other decommissioning-related
activities before the NRC approves these
licensees’ decommissioning plans
submitted pursuant to 10 50.82.
This draft policy statement also covers
de minimis withdrawals from external
decommissioning sinking funds to pay
for developing the 10 CFR 50.82
decommissioning plan and for other
post-shutdown administrative expenses.
DATE: Comment period expires April 19,
1964. Comments received after this date
will be considered if it is practical to do

-

Decommissioning Nuclear Reactors,”
contains sample trust that
indicates that the fund trustee should
o‘rgz r;luu funds upon certification
“'that decommissioning is prooseding
ﬁunuam to an NRC-approved plan.”
owever, not all licensees have used
this sample . When the NRC
evaluated trust funds as part of the
initial certification mquired by 10 CFR
50.75(b) and submitted in July 1990, it
found trusts acceptable if, along with
other provisions, they contained
language limiting trust fund
withdrawals to Jegitimate
decommissiouing purposes. Thus, many
licensees have acceptable trusts that
nevertheless do not expressly limit the
withdrewal :‘!cg'un funds bolmhnNRC
approves & mmissioning »
goc:uu of a request by Y,
Atomic Electric Company (YAEC) ' and
in anticipstion of future requests by
other power reector licensess of
tly shutdown facilities, the
mmission directed the NRC staff to
provide an analysis and
recommendation to the Commission on
itting licensees to use thelr
mmmlsiontng funds for
decommissi activities prior to
approval of the decommissioning plans.
'l%o Commission epproved the criteria
developed by the staff to evaluste early
withdrewals fram cxtcmlma. o
decommissio sinking an
directed the ::? to publish the details
of this policy in the Federal Register for

ensures protection of public health and
safety. The NRC will also assess »
licensee's overal] decommissioning
fund balance in relation to total cost.
The NRC review of decommissionin
costs is focused on seeing that they fall
within & normal range of costs and is
not focused on examining the timing,
scope, and cost of specific component
removal or other decommissioning
activities. Therefore, although the NRC
believes that it should guard against
misuse or waste of decommissioning
trust funds by licensees, it is not clear
tha: prior NRC review of the
decommissioning plan would identify
such misuse or waste unless it resulted
in costs far higher than would normally
be expected. NRC would find it
difficult to identify the misuse of funds
if & licenses s estimates were within a
reasonable range cf the costs estimated
« for similar facilities. Further, the NRC
does not supervise or review the actual

‘o o ket ic the Commission dated Wovernber
25, 1992, YARC siated its intention 1o use ite
decommissioning trust funds 1 remove rescior core
intarnale, sear and the

for NRC review (n late

!m.llyllmvm Apﬂ:l.lu:!hmdld
not object 1o Y proposed use

v:n-hnd-bhﬂxw
lan, wslng
In this
policy satement.

* This policy statenent doss not apply to

licensses with ing nuclesr resctors. The stafl
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expenditure of funds durin
dacommissioning end mfd not heve
an opportunity to identify sertous cost
overruns that might jeopardize the
adequacy of ung available for
remainlog decommissioning activities.

However, there appears o be little
motivation for utilities to misuse these
funds. Most NRC power reactor
licensees are subject to rete reguistion
by State public miht{ commissions
(PUCs) or the Federal Energy Regulstory
Commission (FERC). Utilities are
normally ellowed to earn & return on
assels, including Duciear planis, once
they are determuned Lo be “wsed and
usaful” and placed in the rate base.
Decommissioning costs, however, are
normally treated %y PUCs and FERC as
non-rate-base expenses. They mgssad
On 1o ratepeyers as ses, but the
utility and its stockholders do not eamn
& return on these coliections
Consequently, there is littie financis!
moentive for 8 licensee (o “pad™ or
dissipate collected decommissioning
funds to increase the rate base, because
ibe stockhoiders would not benefit

Further, PUCs and FERC are unfikely
10 allow utiliies under their
junisdictions to squander funds obtained
from ratepayers. Rate regulatars hold
prudency reviews 1o determine whether
utiLtes have spent funds properly
throughout al! aspects of plant
operation, from initial planning to final
decommissioning The NRC expects that
FPUCs and FERC will comtinue to
exercipe their oversight of utilities’
expenditures. including those being
paid from decommissioning trost funds,
throughout the decommissioning
process A utility has an incentive to
spend decommissioning funds
prudently if it knows that its
stockholders will be liable for
decommissioning costs in excess of
those atready coliected from ratepayers

Although NRC approval of the
decommissioning plan doss not ensure
prevention of misuse or waste of
decommsioning funds, the NRC beleves
thet withdrawal of funds for
decommitsion ing activities before &
decommissioning plan is developed and
approved should mequire NRC review.
This s consistent with Commission
guidanoes which provided thet the stalf
may permit licensees to use their
decommissioning funds for the
decommissioning permitied sbove [as
the term decommission is defived in 10
CFR 50.2), notwithstanding the fact thet
their decommvissioning plans have not
vet baon spproved by the NRC.

Criteria
The criteria and supporting rationale
developed (o evaluate mlnnu

1s for early withdrawals from
z:rtom‘! decommissioning sinking funds
are as follows

1. The withdrawais are for axpense
for tegitimate decommissioning
activities s defined in 10 CFK 5.2 that
would necessarily oocur under most
reasonabie decodnm i$6100iag SOPNANIGSE.
Section 10 CFR 50.2 defioes
“decami ssdos ™ as g “10 remove
(s & facility) safely from service and
reduce residual radscactivity to a bevel
tha! permits release of the property for
unrestricted use and terminatios of
licanses.”

This criterion calls for a licensee 10
demonstrate that the aarly withdrewal is
for activities that would ocour under
reasonable decommissioning scenarios
and would prevent funds baing used for
activities that do oot reduce
radicactivity at the site and ultimately
permit rebease of the property for
unrestricted use. A licensee that has
alresdy prepared its § 50.82
decommissioning plan (which must be
submitted within 2 years after a
permanent cessation of operations)
could relerencs the app \ste part of
this plan A licensee that has not ymt
completed its § 50 82 decomm issioning
plan would bave to provide othar
documentation to demonstrate that its
proposed activities were clearly
decommissioning activities.

2. The expenditures would not reduce
the vatue of the decommissioning trust
below an amount necessary to place and
mainteio the Liceases's reacior in a safe
starage (SAFSTOR) candition if
unloramnmplamdmmf& e Brise
(Fora e wasle sbipments
were rejacted by the disposs) site
because of lack of storage space or legal
impediments, & licensee would have to
show it had the funds to return and
store any aflecied components an sne
and to stare any racioncti ve camponents
and ’murhh o had mmained on
site.

Consistent with Lhe of the
decorrmnission reguis ons,
mdmhty of funds to
safely decommission s facility, and the
primcipie that & preepproval activity
dees ant forec lose the release of the site
for possible unrestriciad use, this
criterion calls for & hosnses o show tha!
it caa maintaio the stetus quo at »
facilrty and that the proposed actiy ilses
will not preciude the uMtimate
unnesincied wee of Lhe ade A Liow see
would have 1o document the ratio1ale
for the minimum amoun estimet «d (o
be nemded to retarn 10 « safe stor spe
condition if decontaminstion or removal

activities are interrupted and tt e
com poaents and (pment ia rolved
have w be stored y ot the :fta. Such

on-site storage after shipment could, in
the worst case, require construction of a
aoT facility. This criterion ensuares
thst oc:;mnhdm :fa‘l;ﬂm that
occur before approve e §50.82
decomm do not rednce
funds below a that would ensure
coatinued meintenance of safety at »
defusled, shutdown facility until the
decomuni sstoning plan is reviewed and
approved. A licensee could satisfy this
criterion by demonstrating that it has
sufficient ¢ in either its
decommissioning kund or other
availabie fumds to maintein the status
quo at the facility, tha! is, vasintain
sefety in the defueled, sbutdown
condition. It should be noted that thus
crilerion & «Jso pertinent o the normal,
end-of-life decommissioning. licensees
are Lo accomnodate the bility of
unforeseen occurrences by providing for
contingancies. [Se#e Regulatary Guide
1.159 8t 1.158-10, ltem 1.4.4.3 The
general guidanoe of Reguiatary Cuide
1.159 concerning provisions for
“contingencies,” however, does not
explicitly identify the nature of such
contingencies NRLC's proposed
criterion is mare explicit )

The NRC notes that 10 CFR
50.82(c)(1) requires that, “funds needed
to complete decommissioning be placed
into an account segregated from licensee
assets and outside the Licansee's
administrative control during the
storape or surveillances period, or a
surety method or fund statement of
inten! be maintained {n accordance with
the criveria of § 50.75(e)." Because the
definition of decommissioning in 10
CFR 50.2 tmphcitty incdudes the costs of
placing and maintzining & reactor in
safe stompe, 8 boensee should comtinue
to provide assurance of sdequate funds
for these ses @t all times donng
the SAFSTOR peniod  Thus, isoeasees
are required to maintain this sssurance
bath before and alier the NRC approves
allimnne'n § 5082 decosnmissioning

&

3. The withdrawals would not inhibit
the ability of the licanses to complete
funding of any shortfalls in the
decommissioning trus! needed to ensure
availebility of funds 10 ultimately
release the site for unrastricted use

This criterion encompesses the
principle ths ectivities allowed belore
approval of the decommissioning plan
do not significantly increase
decommrissioning costs A tcensee
would be tred to document the
effect of the withdrawals on the
decomumissioning funding plan,
addressing the current fund balance and
collection schedule and demonstrate
that the use of funds betore NRC
approval of a decommissioning plan for
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the frcility would not impair the Ancillary lssue Comml-smhpublhhmgthhnotbto

licanses's ability to fully fund the plan 1o the past, licensees have asked the ! comments on the proposed ruls

submitied to the NRC (or, if no plan hes NRC informally whether they would be  Change from interested persons.

beer: Slod, the sctions necessary to able to withdraw funds from their trusts | Self-Regulatory Organization's

permit reloase of the site for unrestricted 1o pay for developing the § 50.82 Statement of the Terms of Substance of

use). A liconsee would, for sxample, decommissioning plan and for other the Proposed Rule Change

have 10 show that the decommissianing -shutdown administrative expenses.

actons posatially aken out of Fie NRC believes thet tome to Schadis o T oposing  rula changs

sequence of any oning plan  withdrawals should be allow:d before b P ot Pt g

submitted (or reasonsble the NRC approves the final amoun “;mPP e s

decommissi alternatives if no plan dwommluronlngphn. provided the m.’mu'od s other h"“

bas been submitted) would not : licerisee meets the following guidelines: mm"”hm uction firms, from

significantly increase decommissioning 3 Thg eum of withdrawals for such ' ol

costs or impair its ability to obtain the urposes should be de minimis, that  IL Organization's

funds necessary to complete rﬁ:.mumuum.n Ststement of the of, and

decommissioning. 2 asi trust balance  Statutory Basis for, the Proposed Rule
4. Before the NRC epproves a would nﬁ: l:‘I}. below an amount Change

decommissioning plan, licensees can be  needed storage. In its with the Commission, the

sllowed to undertake any 3. The licensee provided for these costs NASD incl statements con

decommissioning sctivity (as the term in its site-specific decommissioning the purpose of and the basis for the

“decommission” is defined in 10 CFR cost estimate and increased its overal proposed rule change and discussed any

50.2) that does not: () Foreclose the
release of the site for possible
unrestricted use, (b) significantly
increase decommissioning costs, (c)
Cause any significant environmenta)
impact not previously reviewed, or (d)
violste the terms of the licensee's
existing license (e.g., OL, POL, or OL
with confirmatory shutdown order) or
10 CFR 50.59 as spplied 1o the existing
lcerise.

This criterion seeks 10 ensure that
funds are only used for those
decommissioning activities that would
be allowed to proceed before the NRC
Bpproves a decommissioning plan
Items (a) and (b) have already Lon
addressed by this policy statement. For
ftems (c) and (d), 8 licensee and the NRC
would evaluate the proposed activity to
ensure thet the activity may procee
under the current license and that the
proposed activity will not result in any
significant environmenta) impect not
previously reviewed.

As stated sbove, the NRC may permit
licensees 10 use their decommiss|
funds for the decommissionin
activities permitted above (as the term
“decommission” {s defined n 10 CFR
50.2), notwithstanding the fect that their

issioniag plans have not yet

been nﬁprovod by the NRC. Afer review
of the licensee's proposed activities and
fund withdrawa) ::f the above
criteria, the NRC d permit the
licensee 1o use oning funds
and to undertake the pro‘ﬁud activities
by tacitly consenting 1o proposed
withdrawals by not terposing, within
& specified time, an objection to the
licensee's proposal. The NRC would
need CO days 1o complete an effective
review of a licenses's ! and

fustification of how the sbove criteria
will be

met.

trust fund balances accordingly.

Deted at Rockville, Maryland, this 12th day
of January, 1994,

For the Nuclear Regulatory Commission
Jamses L. Blaha,
[FR Doc. 94-2391 Piled 2-7-94, 845 am)
BILIG CODE 7880-01-0
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Sett-Regulstory zotions; Notice

of Filing and immediate Ettectiveness

of Proposed Kule Change by National

Agsocistion A;'pl Securities - “.:c
to n

Relating ication Feag

January 27, 1094
Pursuant to section 19(b)(1) of the

Securities Exchange Act of 1934
(“Act"), 15 USC 78s(b)(1), notios is
hereby given that on January 21, 1094,
the National Association of Securities
Dealers, Inc. (“"NASD" or “Associstion’)
filed with the Securities and Exchange
Commission (“SEC" or “Commisaion")
the proposed rule change as described
In ltems I, 11, and 0] beiow, which Iterns
bave been prepared by the NASD. The
NASD bas desigr.ated this proposal as
one establishing or changing s fee under
section 18(b)(3)(A)ii) of the Act, which
renders the rule effoctive upon the
Commission's rece!pt of mﬂun, The
oy

talking hbl;lz::& oo lk—n:. the
from $1 million 0 83 millice for

plans and ko immediam poat

comments it received on the proposed
rule changs. The text of these statements
ma hocnmlnodﬂtbophcutpodﬁod
in Item IV below. The NASD has
pared summaries, set forth in
(A), (B), and (C) below, of the
most significant aspects of such

statements.
(A) Selyf- Organization’s
Siatement of the of, and
Statutory Basis for, Proposed Rule
Change

Article V1 of the By-Laws of the NASD
requires new members to pay an

epplication fee based on nuombl:h

nses incurred in w out the
oxpom ollrmudng new mem P
spplications. Pursuant to Schedule A,
Section 2 to the By-Laws, the NASD
currently sssesses & new & plication fee
of $5,000 for sel . $3,000
for introducing firms and $1,500 for all
firms other than self. or
introducing firms (“other” firms).* The
svorage cost of processing new
applications for other firms exceeds the
revenue by the fwe for such
spplications. Currently, the NASD
subsidizes the revenue shortfall for
other firms fram other feet and
@ssessmén

is.

Because there is no reasonab e
fustification for subsidizing the initial
entry oluthulmhlothlndunry.
the NASD is proposing 10 amend the
application foe assessed other
lmtonﬂodmdonyunoctul
©osis incurred in processing such
#pplications. The sverage cost for
smadn.mcpplla@hrothu

is spproximately the sarme as that

lurlntrufudqﬂm'l‘bnn!a‘.tho
NASD is proposing to amend the

-muwa-uum Sec.
L ICCH) ¥ 1783




