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Response TveEp.,,

i RESPONSE TO FREEDOM OF | FINAL |y | PARTIAL*

i ! INFORMATION ACT (FOIA) REQUEST DATE

N.e... / JUN 141993
DOCKET NUMBE R(5) (If apphcablef

R E QUE STE R

Ted Wendling
PART l.-AGENCY RECORDS RELEASED OR NOT LOCATED (See checked boxes /

No agency records subject to the request have been located.

No additional agency records subject to the request have been located.

Requested records are available through another public distribution program. See Comments section.

Agency records subject to the request that are identified in Appendix (es) are already available for public inspection and copying at the
NRC Public Document Room,2120 L Street, N.W., Washington, DC.

Agency records subject to the request that are identified in Appendix (es) A _ are being made available for public inspection and copying
X ct the NRC Public Document Room,2120 L Street, N.W., Washington, DC, in a foider under this FOI A number.

The nonproprietary version of the proposal (s) that you agreed to accept in a telephone conversation with a member of my staff is now being made available
for public inspection and copying at the NRC Public Document Room,2120 L Street, N.W., Washington, DC, in a folder under this FOI A number.

Agency records subject to the request that are identified in Appendix (es) may be inspected and copied at the NRC Local Public Document

Room identified in the Comments section.
Enclosed is information on how you may obtain access to and the unarges for copying records located at the NRC Public Document Room,2120 L Street,
N.W., Washington, DC.

X Agency records subject to the request are enclosed.*

X R! cords subject to the request have been referred to another Federal agency (ies) for review and direct response to you.

Fees

You will be billed by the NRC for fees totahng $
1

1 @ You will receive a refund from the NRC in the amount of $

In view of NRC's response to this request, no further action is being taken on appeal letter dated , No.

PART 11. A-INFORMATION WITHHELD FROM PUBLIC DISCLOSURE

Cv;rtain information in the requested records is being withheld from public disclosure pursuant to the exemptions described in and for the reasons stated

X in Part 11, B, C, and D. Any released portions of the documents for which only part of the record is being withheld are being made available for public
inspection and copying in the NRC Public Document Room,2120 L Street, N.W., Washington, DC in a folder under this FOIA number.

COMME NTS

* Agency records subject to your FOIA request that are identified on the enclosed
Appendix A and the releasable portions of the records identified on the enclosed
Appendix B are enclosed.

The NRC is continuing to review records subject to your request. We will notify
you upon completion of the review.

SIG ' . E DIRECTC1, D lON OF EDOM OF INFORMATION AND PUBLICAllONS SERVICES
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RESPONCE TO FREEDOM OF
INFORMATION ACT (FOlA) REQUEST FOIA -93-236 JUN 141993

(CONTINUATION)

PART 11.B- APPLICABLE EXEMPTIONS

B&C are being withheld in their entirety or in part under thePecords subject to the request that are described in the enclosed Appendix (es)
Exemption No.b) and for the reason (s) given below pursuant to 5 U.S.C. 552(b) and 10 CF R 9.17(a) of N RC regulations.

1. The withheld enformation is properly classified pursuant to Emecutive Order. (Ememption 1)

2. The withheld enformatson relates solely to the enternal personnel rules and procedures of NRC. (Exemption 2)

3. The withheld mformation is specifically enempted from pubhc disclosure by statute indicated. (Ememption 3)

Sections 141145 of the Atomic Energy Act, which prohibits the disclosure of Restricted Data or Formerly Restricted Data (42 U.S.C. 21612165).
|.sg
F:

Section 147 of the Atomic Energy Act, which prohibits the disclosure of Unclassified Safeguards Information (42 U.S.C.2167).

4. The withheld information as a trade secret or commercial or financial mformation that is betng withheld for the reason (s) indicated. (Exemption 4)

&9'A The information is considered to be confidential business (proprietaryl information
j,

The mformation is considered to i.e proprietary enformation pursuant to 10 CFR 2 790 ldh 1)
Gi
h3p The mformation was submitted and received m ccnfidence pursuant to 10 CFR 2 790(dH2)
MyV,

X 5. The wethheld mformation consists of interagency or intraagency records that are not availabie through discovery danng litigation (Exemption 5). Apphcable Privilege:

Deliberative Process. Disclosuee of predecisional mformation wovid tend to inhitat the open and f rank exchange of ideas essential to the deliberateve process'-

Q. K Where records are withheld m their entitety. the f acts are eneatncab6v mtertwined with the predectnional enformanon There also are no reasonably seyegable f actual
,

bi portions because the release of the facts would permit an edirect equery mto the predecisional process of the agency
_

Attornev work product privilege (Documents prepared bv an attomev in contemplaton of ht%ition s
Attorney-chent privilege. (Confidential communications between an attorney and h s/her chent[,6

.

X 6. The withheld mformation is exempted from public disclosure because its d'sclosure would resuit m a cleany weswarranted invasion of personal pen,acy (Exemption 6)

X 7 Th' *''"h''d m'o'manon con 5'5t= o' ''co'd* comodad 'o' '** a'o' tem'a' pu'pa5'$ aad '5 6e ao *'t5 held for the reesonis) mdicated (E mernption 7)
e

-

Disclosure could reasonably be expected to interfere with an enforcement proceeding because a could reveal the scope, direction, and focus of
enforcement efforts, and thus could possibly allow recipients to take action to shield potential wrongdomg or a violation of NRC requeements
from investigators. (E mamption 7 ( A))

K
Disclosure would constitute an unwarranted mvasion of personal pnvecy (Ememption 7(C))

The mformation consist 6 of names of individuais and other information the dist lusure of which could reawnath be e nDected to reveal identitees of
confidential sources. (Exemption 7 (D))

OTHER

PART II. C-DENYING OFFICIALS

Pursuant to 10 CF R 9.25(b) and/or 9 251c) of the U S. Nucleae Regulatory Commiss.on regulations. It has been deteemened that the mformation withheld is emernpt from pro-
duction or disclosure, and that its production or disclosure is contrary to the pubhc interest. The persons responsible for the den.at are those off.cials identif.ed below as deny ng
of ficials and the Derector, Division of Freedom of Information and Pubhcations Services. Of f.ce of Administration, for any denials that may be appested to the Executive Director
for Operations (E DO).

DENYING OFFICIAL Tir tE /OF FICE RECORDS DENIED APPELLATE OFFICIAL

. Deputy General Counsel for Heari ags, Appendices em secRetiay c
Joseph Scinto Enfnr.cementa_and_Mainistra tion B LC X

|
PART 11. D- APPEAL RIGHTS

The driist by each denyiruj official identified in Part al.C may be appealed to the Appellate Official identified there. Any suct appeal must be made in writing within 30 days of receipt
of this response. App-als must be addressed. as appropriate, to the Executive Director for Operations, to the Secretary of the Commission, of to the Inspector General, U.S. Nuclear
Rzguistory Commission, Washington, DC 20555, and should clearly state on the envelope and m the letter that it is an * Appeal from an Initial FOI A Decision.*'

6
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|
April 22, 1993

|
< 1

Donnie Grimsley, Director EREEDOM 0F INFORMATION |
|

FOIA and Publication Services ACT REQUEST

Nuclear Regulatory Commission 8_M-b-8,3 f

W R f-93"' '~''*

| Washington, D.C. 20555

Dear Mr. Grimsley

i

| This is a request for access to public records'under 5 USC 552,

| the Freedom of Information Act. Under provisions of that statute, !

I am requesting copies of the following records:

|

1. NRC Office of Investigations case reports 3-85-015 and 3-86-010. !

| 2. Any Department of Justice referral letters or declination
letters pertaining to the above two cases. I am also asking
for copies of any indictments _, dismissals or other correspon-

j

| dence between DOJ and NRC pertaining to these two cases. |
;

!

If any of these records are withheld, I'm requesting a written
citation of the applicable FOIA exemption for each record, or portion
thereof, that is denied. I am also asking-for a waiver of search and

i copying fees because the information gained in this request will be
used in stories I am writing for this newspaper.

Thanks for your help. If you have any questions, I can be !

reached at (216) 344-4987.

*

Sincerely,

Ted Wendling

.
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Re: FOIA-93-236

APPENDIX A
DOCUMENTS BEING PLACED IN THE PDR

NUMBER DATE DESCRIPTION

CASE NO. 3-85-015

1. 07/21/86 Letter from Hayes to Toensing (1 page)

2. 03/09/87 Letter from Toensing to Murray (3
,

Pages)

3. 04/10/87 Letter from Walker to Carlson (4 pages)

4. 04/15/87 Letter from Hayes to Weld (1 page)

5. 05/24/88 Letter from Stein to NRC (1 page)

6. 07/11/88 Order granting motion to dismiss
indictment (1 page)

CASE NO. 3-86-010

7. 02/12/87 Letter from Walker to Carlson (1 page)

8. 04/15/87 Letter from Hayes to Weld (1 page)

9. 04/20/87 Letter from Walker to Carlson (1 page)

10. 04/22/87 Letter from Walker to Carlson (1 page)

11. 06/15/87 Letter from Walker to Brown (1 page)

12. 07/22/87 Letter from Walker to Brown (2 pages)

13. 09/15/87 Letter from Walker to Brown (1 page)

14. 03/03/88 Letter from Walker to Brown (1 page)

15. 03/25/88 Letter from Walker to Brown (1 page)

16. 04/07/88 Letter from Walker to Brown (1 page)

17. 03/23/87 Letter from Murray to Toensing (1 page)

18. 03/30/87 Letter from Woodhead to Carlson (3
pages)

19. 03/14/89 Memorandum from Kagan to Advanced
Medical Defendants (47 pages)

.

m_m _ __ __ __________________________-__._____a
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Re: FOIA-93-236

APPENDIX B

DOCUMENTS BEING WITHHELD IN PART

NUMBER DATE DESCRIPTION
.

CASE NO. 3-85-015

1. 09/12/84 Occupational External Radiation Exposure
History - NRC Form 4 (2 pages)
Exemptions 6 & 7 (C)

2. 06/24/86 ROI 3-85-015, Advanced Medical Systems,
Inc., Alleged Material False Statement
(28 pages)
Exemptions 6 & 7 (C)

CASE NO. 3-86-010

3. 06/09/87 Memorandum, subject: June 8, 1987
Telecon Request (1 page)

- Exemptions 6 & 7 (C)

4. 09/02/87 Letter concerning subpoenas served on
individuals regarding Advanced Medical
Systems, Inc. (2 pages)
Exemptions 6 & 7 (C)

5. 09/30/87 Letter furnishing response to request
for information (2 pages)
Exemptions 6 & 7 (C)

6. 01/13/88 Letter furnishing information regarding
overexposure (2 pages)
Exemptions 6 & 7 (C)

7. 03/10/89 ROI 3-66-010, Advanced Medical Systems,
Inc., Alleged Willful Assignment of
Unqualified and Unlicensed Service
Engineers to Conduct Service Requiring a
License and Providing a False Document
to the NRC; Alleged Falsification of
Sealed Source Leak Test Data; Allegedly
Providing Test Answers to Applicants for
a Service License; and Alleged Failure
to Notify the NRC of a Defect Affecting
the Operation of the Cobalt-60 C-9
Teletherapy Unit (54 pages)
Exemptions 6 & 7 (C)

. - _ _ _ - _ - _ _ _ _ - _ _ - - _ _
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Re: FOIA-93-236

APPENDIX C
DOCUMENTS BEING WITHHELD IN THEIR ENTIRETY

NUMBER DATE DESCRIPTION

CASE NO. 3-86-010

1. 03/1987 NRC Staff Motion for Stay of Proceeding
In the Matter of Advanced Medical
Systems, Inc. (Draft) (10 pages)
Exemption 5

.
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