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U.S. Nuclear Regulatory Commission
Office of Administration
Division of Accounting and Finance, ATTN: GOV/COM Accounts
Washington, DC 205855
Vouchers should be submitted in an original and three (3) copies to:
U,S. Nuclear Regulatory Commission
Division of Contracts and Property Management, Contract Administration Branch, P-902
Washington, DC 20555
21. Attached is a copy of the "NRC Project Grant Provisions for Institutions of Higher
Education and Other Nonprofit Organizations." Acceptance of these terms and conditions
is acknowledged when Federal funds are used on this grant project.
22.  ORDER OF PRECEDENCE
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3150-0107
APPENDIX A (07/90)

NRC PROJECT GRANT PROVISIONS FOR
INSTITUTIONS OF HIGHER EDUCATION
AND OTHER NONPROFIT ORGANIZATIONS

This grant is subject to the following provisions:

Genera)

1.

This grant is composed of & grant face page (which may
fncorporate the grantee's proposal by reference) and the NRC
Project Grant Provisions for Institutions of Higher Education and
Other Nonprofit Organizations.

This award constitutes acceptance by the U.S. Nuclear Regulatory
Commissiorn (NRC) of the grantee's proposal and budget unless
otherwise indicated on the face page.

The grantee 1s obligated to conduct such project oversight as may
be appropriate, to manage the funds with prudence, and to comply
with the provisions outlined herein. Within this framework, the
Principa) Investigator (P1) named on the grant face page s
responsible for the scientific or technical direction of the
project and for preparation of the project performance reports.

This grant is funded on a cost reimbursement basis not to exceed
the amount awarded as indicated on the face page and 1s subject
to a refund of unexpended funds to NRC.

This grant award is subject to the policies prescribed in OMB
Circular A-110, dated July 30, 1976.

Reporting Program Technical Performance

Grantees are responsible for the performance under grants and other
agreements and, where appropriste, ensure that time schedules are
being met, projected work units by time perfods are being
accomplished, and other performance goals are being achieved.

Frequency of Performance Reports

Performance reports will be submitted in letter format within 30
calendar days after the end of every second calendar quarter and
a firal report no later than the expiration date of the grant
perfod indicated on the face page.

Copies of Performance Reports

One copy of the letter report shall be submitted to the Division
of Contracts and Property Management, three copies to the NRC
Program Office (at the address indicated on the face page).




Content of Performance Report

The report content shall be as follows:

(1) A comparison of actual accomplishments with the goals
established for the period, the findings of the
favestigator, or both. If the output of programs or
projects can be readily quantified, such quantitative data
should be related to cost data for computation of unit costs.

(2) Reasons why established goals were not met.

(3) Other pertinent information including, when appropriate,
analysis and explanation of anticipated cost overruns or
high unit costs.

(4) Between the required performance reporting dates, events may
occur that have significant impact upon the project or
program. In such fnstances, the recipient shall inform the
Nuclear Regulatory Commission as soon as the folloving types
of conditions become known:

(a) Problems, delays, or adverse conditions that will
materially affect the ability to attain program
objectives, prevent the meeting of time schedules and
goals, or preclude the attainment of project work units
by established time periods. This disclosure shall be
accompanied by a statement of the sction taken, or
contemplated, and any Federal assistance needed to
resolve the situstion,

(b) Favorable developments or events that enable time
schedules to be met sooner than anticipated or more
work units to be produced than originally projected.

(¢) If any performance review conducted by the grantee
discloses the need for change in the budget estimates
in accordance with the criteria established in
Attachment J to Circular A-110, the grantee shall
submit a request for budget revision,

Publication of Resul

The general conditions of the assistance instrument will specify
the publications requirements of the award and a provision for
the granting to the Government a royalty free, nonexclusive,
{rrevocable license to reproduce, translate, publish, use and
dispose of all copyrightable material first produced or composed
in the grantee's/ cooperater's performance under the grant or
cooperative agreement.

Grantees or cooperators may be required to produce reports to be
published by NRC in accordance with the provisions of Manual
Chapter 3202 or be given the option of publication in a
recognized technical journal.
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Each journa) article submission must be accompanied by the
following statement, “The submitted manuscript has been authored
by @ grantee of the U.S. Government under Grant

No. . Accordingly, the U.S. Government has 3
nonexciusive, royalty-free license to publish or reproduce the
published form of this contribution, or allow others to do so,
for U.S. Government purposes."

A)] open literature publications prepared under this grant shall
contain the following statement:

This paper was prepared with the support of the u.S.
Nuclear Regulatory Commission (NRC) under Grant

No. . The opinions, findings,
conciusions and recommendations expressed herein are
those of the author(s) and do not necessarily reflect the
views of the NRC.

1f requested by the journal or other publisher to transfer the
copyright, the author shall respond to the journal or other
publisher, in writing, in accordance with the sample Tetter shown
below:

Sample Letter on Copyright Agreement

Dear

We recently received & document for signature assigning copyright
and republication rights in the submitted article ?tit e) to
(name of pub11cut1ong. This letter 1s offered in 1ieu of the
document as a means of completing the transfer of ownership.
Accordingly, we hereby expressly transfer and assign our rights
of ownership in the above cited work to (name of publisher).

You are advised, however, that the above assignment and any
publication or republication of the above cited work is subject
to the following Government rights:

The submitted manuscript has been authored by a
contractor (grantee) of the U.S. Government under
contract (grant) No. v
Accordingly, the U.§ Government has a nonexclusive,
royalty=free license o publish or reproduce the
published form of this contribution, or allow others to
do so, for U.S. Government purposes.

Sincerely,




e. Reprin f 11 i

At such time as any article resulting from work under the grant
is published 1n a scientific technical or professional journal or
publication, two reprints of the publication should be sent to
the cognizant NRC Program Officer clearly labeled with the grant
number and other appropriate {dentifying information.

nsion or Termination for

a. When in the opinfon of NRC, a grantee has materially fatled to
comply with the terms and conditions of a grant, NRC may (1)
suspend tne grant or (2) terminate the grant for cause.

b. NRC prefers that deficiencies be corrected whenever
practicable. When 1t 1s believed that a grantee has failed to
comply with one or more of the terms and conditions of a grant,
the Grants Officer will advise the grantee by letter of the
nature of the problem and that failure to correct the deficiency
may result in suspension or termination of the grant. The
grantee will be requested to respond in writing within 30 days of
receipt of such letter, describing the action taken or the plan
designed to correct the deficiency. Copies of such
correspondence will be furnished to the Principal Investigator
(P1) and to the NRC Program Officer. If a satisfactory response
is not received within 30 days of receipt of such a letter, the
Grants Officer may fssue a notice suspending authority to further
obligate grant funds, in whole or in part. The notice of
suspension will be sent by certified mai) (return receipt
requested, to the grantee with a copy to the PI. The notice will
set forth the activities covered by the suspension and its
effective date, and the corrective action required by the grantee
in order to 11ft the suspension. However, this policy does not
preclude immediate suspension or termination when such action is
reasonable under the circumstances and necessary to protect the
interests of the Government,

c. If a grant is suspended pursuant to this article, no obligations
fncurred by the grantee during the period of suspension will be
allowable under the suspended grant other than necessary and
proper costs that the grantee could not reasonably avoid during
the perfod of suspension; provided that such costs would other~
wise be allowable under the applicable Federa)l cost principles.

d. The suspension will remain in effect for a maximum of 90 days
during which time the grantee will take corrective action to the
satisfaction of NRC or give assurances satisfactory to NRC that
corrective action will be taken. In that event, the Grants
Officer will fssue a notification, to the grantee, that the
suspension 1s 1ifted.

e. In the event the deficiency 1s not corrected to the satisfaction
of NRC, the Grants Officer may issue a notice of termination.
The notice will establish the reasons for the action and 1ts
effective date.



17 & grant 1s terminated pursuant to this article, financia)
obifgations incurred by the grantee prior to the effective date
of termination shal) be a)lowable to the ex ent they would have
been allowable had the grant not been terminated, except that no
obligation incurred during the period 1n which the grant was
suspended (except those allowed pursuvent to ¢, above) will be
allowed. The settlement of termination costs wil) be in
accordance with the applicable Federa)l cost principles.

Within 90 days of the effective date of termination, the grantee
will furnish an {temized accounting of funds expended for
s1lowable costs prior to the effective date of termination and
the unexpended grant balance.

Termination for Convenience

Circumstances may arise in which either NRC or ¢the grantee wishes
to terminate 1ts performance of a project in whole or in part,

1f both parties agree, the grant may be terminated by mutual
agreement .

If the grantee wishes to terminate the project, 1t shall advise

the NRC Grants Officer, with a copy to the cognizant NRC Program
Officer.

1f NRC wishes to terminate the project, the Grants Officer
will sdvise the grantee with copies to the P] and the cognizant

NRC Program Officer.

Within 30 days after receipt of a request from either party for
termination by mutual agreement, the other party will provide an
gppropriate written response.

In the event of disagreement between the parties, the Grants
Officer will make a Tinal decision subject to the review

procedures described in the following article entitled "Dispute
Review Procedure."

The grantee shall not incur new obligations for the terminated
portion after the effective date, and shall cancel as many out-
standing obligations as possible. The Nuclear Regulatory Commis-
sfon shal)l gllow full credit to the grantee for the Federa)! share
of the noncancellable obligations, properly incurred by the
grantee prior teo termina " «n.

5. Dispute Review Procedure

Any request for review of a notice of termination or other
adverse cdecision should be addressed to the Grants Officer. It

must be postmarked no later than 30 days after the postmarked
date of such notice.

The request for review must contain a2 ful) statement of the

grantee's position and the pertinent facts and reasons in support
of such position,

The Grants Officer will promptly acknowledge receipt of the
request for review and shall forward 1t to the Director, Office

of Administration, who shall appoint @ review committee
consicsting of a minimum of three persons,




d. Pondtng resolution of the request for review, the NRC may
withhold or defer payments under the grant during the review
proceedings.

e.  The termination review committee will request the Grants Officer
who 1ssued the notice of termination to provide coples of al)
relevant background materials and documents. It may, at fts
discretion, invite representatives of the grantee and the NRC
program office to discuss pertinent issues and to submit such
sdditional information as 1t deems appropriaste. The chairman of
the review committee will insure that ali review activities or
proceedings are adequately documented.

f. Based on fts review, the committee will prepare its
recommendations to the Director, Office of Administration, who
wil)l advise the parties concerned of his decision.

Trave!

Domestic travel 1s an appropriate charge to this grant, and prior
sauthorization for specific trips is not required. Foreign travel must
be clearly essential to the grant effort and must, to be charged
egainst this grant, have prior explicit approval of the Grants Officer
regardless of {ts inclusion in the approved grant budget.

A1l common carrier trave! reimbursable hereunder shall be via the
Teast expensive class rates consistent with achieving the objective of
the travel. If not available, reimbursement vouchers will be
annotated that economy class accommodations were not available.
First-class air travel 1s not authorized.

Use of U.S. Flag Carriers

¢. The Comptroller General of the United States, by Decision
B-138942 of June 17, 1975, as amended, provided guidelines for
implementation of Section 5 of the International Air
Transportation Fair Competitive Practices Act of 1974,

b. Any air transportation to, from, between, or within a country
other than the U.S. of persons or property, the expense of which
will be assisted by NRC funding, must be performed on a U.S. flag
carrier {f services provided by such carrier is “available."

¢. For the purposes of this requirement:

(1) Passenger or frefght service by a certificated air carrier
fs considered "available" even though:

(a) Comparable or & different kind of service by a
noncertificated air carrier costs less, or

(b) Service by a noncertificated air carrier can be paid
for in excess foreign currency, or



10.

11.

-

(¢) Service by a noncertificated air carrier is preferred
by the grantee, contractor, or traveler needing air
transportation, or

(d) Service by @ noncertificated air carrier !5 convenient
for the grantee, contractor or traveler n ding air
transportation.

(2) Passenger service by a certificated air carrier s
considered to be "unavailable":

(a) When the traveler, while enroute, has to wait 6 hours
or more for an available U.5. carrier, or

(b) When any flight by a U.S. flag carrier {s interrupted
by & stop anticipated to be 6 hours or more for
refueling, reloeding, repairs, etc., and no other
flight by a U.S. air carrier is available during the 6
hour period, or

(¢) When the flight by a U.S. air carrier takes 12 or more
hours longer than a foreign carrier,

Allowable Costs

a. The allowability of costs and cost allocation methods for work
performed under this grant, up to the amount specified in the
grant instrument, shall be determined in accordance with the
applicable Federal Cost Principles in effect on the effective
date of the grant and the terms of the grant.

b. The Federa) Cost Principles applicable to specific types of
grantees are as follows:

(1) Institutions of higher education. OMB Circular A-2] is
applicable to both public and private institutions of higher
education.

(2) Nonprofit Organizations = OMB Circular A-122
Retention an ial Requirements for r

Grantees shall retain and permit examination of records as required by
OMB Circular A-110, Attachment C. Grantees shall place appropriate
requirements on sub-grantees as specified by that attachment.

Payment and Financial Reporting Requirements

Payments by NRC will be made by the method indicated on the face
page. Grantee requests for payment, NRC payments, and grantee
financia) reporting requirements shall be made in accordance with OMB
Circular A=110, Attachments G and I.

Property Managemen ndar

Property shall be accounted for and managed in accordance with OM8
Circular A-110, Attachment N.



12. Copyright

Unless otherwise provided in the grant instrument, the grantee may
copyright any books, publications, films, or other copyrightable
materials developed in the course of or under this grant. However,
any such copyrighted materfals shall be subject to a royalty-free,
frrevocable, worldwide, nonexclusive 1icense in the United States
Government to reproduce, perform, translate, and otherwise use and to
suthorize others to use such materfals for Government purposes.

13. Pg*gn; §1¥hg; (Smal) Business Firms or Non-Profit Organizations,
uly, 1

..
(1)

(2)

(3)

(4)

(%)

(6)

fon

"Invention" means any invention or discovery which is or may
be patentable or otherwise protectable under Title 35 of the
United States Code (USC).

"Subject Invention" means any invention of the grantee con-
ceived or first actually reduced to practice in the perform-
ance of work under this grant.

"Practical Application" means to manufacture in the case of
a composition or product, to practice in the case of a
process or method, or to operate in the case of a machine or
system, and, in each case, under such conditions as to
establish that the invention 1s being utilized and that {ts
benefits are to the extent permitted by law or Government
regulations, available to the public on reasonable terms.

"Made" when used in relation to any invention means the con+
ception or first actual reduction to practice of such
invention.

"Smal) Business Firm" means small business concern as
defined at Section 2 of Public law 85-536 (15 USC 632) and
implementing regulations of the Administrator of the Small
Business Administration. For the purpose of this clause,
the size standard for small business concerns involved in
Government procurement, contained in 13 CFR 121.3-8, and in
subcontracting, contained in 13 CFR 121.3-12, will be used.

“Non=Profit Organization" means universities and other insti-
tu- tions of higher ion of an organizatior of the

type described in Section (c)(3) of the Internal Revenue
Code of 1954 (26 USC 501a) or any non-profit scientific or
educational organization qualified under a state non-profit
organization statute.

b. Allocation of Principal Rights

The grantee may retain the entire right, title, and interest
throughout the world to each subject invention subject to the
provisions of



this clause. With respect to any subject invention in which the
grantee retains title, the Federal Government shall have &
non-exclusive, nontransferable, irrevocable, patd-up license to
practice or have practiced for or on behalf of the United States
any subject fnvention throughout the world for which the grantee
has elected to retain title.

Invention Disclosure Election of Title and Filing of Patent Appl-
fca- tions by Grantee

(1) After a subject invention has been disclosed in writing by
the inventor(s) to grantee personnel responsible for the
administration of patent matters, the grantee will:

(1)

Disclose such invention to the Nuclear Regulatory
Commission (NRC) within six months;

(11) Elect whether or not to retain title to any such

invention by notifying the NRC within twelve months of
disclosure to the grantee;

(141) File 1ts initial patent application on an

elected invention within two years after election; and

(1v) File patent applications in additional countries within

either ten months of the corresponding initial patent
application, or six months from the date a license is
granted by the Commissioner of Patents and Trademarks
to file foreign patent applications when such filing
was prohibited for security reasons.

(2) Notwithstanding the requirements of subparagraph c(1) above:

(3)

(4)

(1)

(11)

Disclosure to the NRC shall be made immediately after
grantee personne! responsible for the administration of
patent matters become aware of any manuscript
describing the invention accepted for publication, or

any publication, on sale or public use of such
invention; and

In any case where publication, or sale or public use
has inftiated the one year statutory period wherein
valid patent protection can stil]l be obtained in the
United States, the period for election of title and
filing of a United States patent application may be
shortened by the NRC to a date that is no more than 45
days prior to the end of the statutory period.

Requests for extension of the time for disclosure to the
NRC, election and filing, where reasonable, will normally be
granted.

The disclosure to the NRC shall be in the form of a written
report and shall fdentify the grant under which the
invention was made and the inventor(s). It shall be
sufficiently complete in



technical detai) to convey a clear understanding of the
nature, purpose, operation, and, to the extent known, the
physical, ~hemical, biological or electrical characteristics
of the invention. The report shall also fdentify any
publication, on sale or public use of the invention and
whether a manuscript describing the invention has been
s?bn1ttod for publication and accepted at the time of dis-
closure.

d. Forfeiture of |

(1) The grantee will convey to the NRC, upon written request,
title to any subject invention:

(1) 1If the grantee fails to disclose or elect the subject
invention within the times specified in ¢ above, or
elects not to retain title.

(11) In those countries in which the grantee fails to file
patent applications within the times specified in ¢
above; provided, however, that 1f the has
filed a patent application in a country after the times
specified in ¢ above but prior to 1ts receipt of the
written request of the NRC, the grantee shall continue
to retain titie 1n that country; or

(111) In any country in which the gran decides
not to continue the prosecution of any application for,
to pay the maintenance fees on, or defend in a
reexamination or opposition proceeding of a patent on a
subject invention

e. Minimum Rights to Grantee

The grantee will retain a non-exclusive, royalty-free license
throughout the world in each subject invention to which the
Government obtains title except 1f the gggg&;g fails to disclose
the subject invention within the times specified in ¢ above.
This license extends to and is revocable and transferable, as
specified 1n Part 5b(2) of Office of Federal Procurement Policy
Bulletin B1-22 dated June 30, 1981.

f. Grantee Action to Protect Government's Interest

(1) The grantee agrees to execute or to have executed and
promptly deliver to the NRC all instruments necessary to:

(1) Establish or confirm the rights the Government has
throughout the world in those subject inventions for
which the contractor retains title; and

(11) Convey title to the NRC when requested under (d) above
and to enable the Goverrment to obtain patent
protection throughout the world in that subject
fnvention,

(2) The grantee agrees to -equire, by written agreement, its
employees, other than clerical and non-technical employees
to disclose
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promptly in writing to personnel identified as responsible
for the administration of patent matters and 1n a format
suggested by the grantee each subject invention made under
this grant in order that the grantee can comply with the
disclosure provisions of ¢ above and to execute all papers
necessary to file patent applications on subject inventions
and to establish the Government's rights in the subject
inventions. The disclosure fcrmat should require, as @
minimum, the information requested by subparagraph c(4)
sbove. The grantee shall instruct such employees through
the employee agreements or other suitable educational
programs on the importance of roportin, inventions in
sufficient time to permit the filing of patent applications
prior to U.S. or foreign statutory bars.

(3) The grantee will notify the NRC of any decision not to
continue prosecution of a patent application, pay
maintenance fees, or defend in a reexamination or opposition
proceeding on a patent, in any country, not less than thirty
days before the expiration of the response period required
by the relevant patent office.

(4) The grantee agrees to include, within the specification of
any Unfted States patent application and any patent issuing
thereon covering a subject invention, the following
statement, "This invention was made with Government support
under (1dentify the grant) awarded by the Nuclear Regulatory
Commission. The Government has certain rights in this
invention. "

Subcontracts

(1) The grantee will include this clause, suitably modified to
fdentify the partfes, in all subcontracts, regardless of
tier, for experimental, developmental or research work to be
performed in the Unfted States by a smal) business firm or a
non-profit organization. The subcontractor will retain al)
rights provided for the grantee in this clause, and the
grantee wiil not, as part of the consideration for awarding
the subcontract, obtain rights in the subcontractor's
subject inventions.

(2) The grgnggg will include in &)1 other subcontracts,
regardliess of tier, for experimental, developmental or
research work the patent rights clause required by Federal
Procurement Regulation 1-9.107-5(a).

Reporting on Utilization of Subject Inventions

The grantee agrees to submit on request perfodic reports no more
frequently than annually on the utilization of a subject
invention or on efforts at obtaining such utilization that are
being made by the gran or 1ts licensees or assignees. Such
reports shall include information rogarding the status of
development, date of first commercial sale or use, gross
royalties recefved by the grantee, and such other data and
fnformation as the NRC may reasonable specify. The grantee also
agrees to provide additional reports as may be requested




by the NRC in connection with any march=in proceeding undertaken
by the NRC 1n accordance with paragraph j of this clause. To the
extent data or information supplied under this section is
considered by the ¥;gg&gg. fts licensee or assignee to be
privileged and confidentia) and s so marked, the NRC agrees
that, to the extent permitted by 35 USC 202(c)(5), 1t will not
disclose such information to persons cutside the Government.

Preference for Uni n r

Notwithstanding any other provision of this clause, the grantee
agrees that nefther 1t nor any assignee will grant to any person
the exclusive r1¥ht to use or sell any subject invention in the
United States unless such person agrees that any products
embodying the subject invention or produced through the use of
the subject invention will be manufactured substantially in the
United States. However, in individual cases, the requirement for
such an agreement may be waived by the NRC upon a showing by the
grantee or its assignee that reasonable but unsuccessful efforts
heve been made to grant licenses or similar terms to potentia)
licensees that would be 1ikely to manufacture substantially in the
United States or that under the circumstances domestic
manufacture 1s not commercially feasible.

March=in Rights

The grantee agrees that with respect to any subject invention 1n
which 1t has acquired title, the NRC has the right in accordance
with the procedures in OMB wulletin B1-22 to require the
grantee, an assignee or exclusive licensee of a subject
invention to grant a non-exclusive, partially exclusive, cr
exclusive 1icense in any field of use to a responsible applicant
or applicants, upon terms that are reasonable under the
circumstances, and 1f the grantee assignee, or exclusive
1icensee refuses such a request, the NRC has the right to grant
such a license 1tself 1f the NRC determines that:

(1) Such actfon {s necessary because the grantee or assignee
has not taken, or 1t not expected to take within a
reasonable time, effective steps to achieve practical
application of the subject invention in such fleld of use,

(2) Such action is necessary to alleviate health or safety needs
which are not reasonably satisfied by the grantee,
assignee, or their licensees;

(3) Such action is necessary to meet requirements for public use
specified by Federal regulations and such requirements are
not reasonably satisfied by the grantee, assignee, or
licensees; or

(4) Such action is necessary because the agreement required by
paragraph 1 of this clause has not been obtained or waived
or because a licensee or the exclusive right to use or seil
any subject invention in the United States {s breach of such
agreement,



Special Provisions for Grants with Non-profit Organizations
1f the grantee 1s a nun=profit organization, 1t agrees that:

(1)

(2)

(3)

(¢)

Rights to a subject invention in the United States may not be
assigned without “he approval of the NRC, except where such as-
signment s made to an organization which has as one of its
primary functions the management of inventions and which 1s
not, 1tself, engaged in or does not hold a substantial

interest in other organizations engaged in the manufacture or
sale of products or the use of processes that might utilize

the invention or be in competition with embodiments of the
{nvention (provided that such assignee will be subject to the
same provisions as the grantee);

The grantee may not grant exclusive iicenses under United
States patents or patent application in subject inventions to
persons other than small business firms for & period in excess
of the earlier of:

(1) five years from first commercial sale or use of the inven-
tion; or

(11) efght years from the date of the exclusive license
excepting that time before regulatory agencies necessary
to obtain pre-market clearance, unless on a case-by-case
basis, the Federal agency approves a longer exclusive
1icense. 1f exclusive field of use licenses are granted,
commercia) sale of use in one field of use will not be
deemed commercial sale or use as to other fields of use,
and a first commercial sale or use with respect t. &
product of the invention will not be deemed to end the
exclusive period to different subsequent products covered
by the invention.

The grantee will share any royalties collected on & subject in-
vention with the inventor, and

The balance of any royalties or income earned by the grantee
with respect to subject inventions, after payment of expenses
(including payments to inventors) incidental to the
administration of subject inventions, will be utilized for the
support of scientific research or education.

14. Notice and Assistance Regarding Patent and Copyright Infringement

The provisions of this clause shall be applicable only 1f the amount of
this grant exceeds $10,000.

The grantee shall report to the grants officer, promptly and in
reasonable written detail, each notice or claim of patent or
copyright infringement based on the performance of this grant of
which the grantee has knowledge.
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b. In the event of any claim or suit against the Government on account
of any alleged patent or copyright infringement arising out of the
performance of this grant or out of the use of any supplies
furnished or work or services performed hereunder, the grantee
shall furnish to the Government when requested by the Grants
Officer, al) evidence and infurmation in possession of the grantee
pertaining to such suit or claim. Such evidence and information
shall be furnished at the expense of the Government except where
the grantee has agreed to indemnify the Government.

e, This clause shall be included 1n all subcontracts.
Reporti Royalti

If this grant 1s in an amount which exceeds $10,000 and 1f any royalty
payments are directly involved in the grant or are reflected in the
grant price to the Government, the grantee agrees to report in writing
to the Patent Counsel, NRC (with notification by Patent Counsel to the
Grants Officer) during the performance of this grant and prior to its
completion or final settlement the amount of any royalties or other
payments paid or to be patd by 1t directly to others in connection with
the performance of this grant together with the names and adcresses of
1icensors to who such payments are made and either the patent numbers
ifnvolved or such other information as will permit the identification of
the patents or other basis on which the royalties are to be paid. The
approval of NRC of any individual payments or royalties shall not stop
the Government at any time from contesting the enforceability, validity
or scope of, or title to, any patent under which a royalty or payments
are made.

Procuremen ndar

a. NRC grantees shall follow the requirements of Attachment O to OMB
Circular A-110.

b. In addition, unless these provisions provide otherwise, prior
written approval shall be obtained from the NRC Grants Officer
before:

(1) Any of the research or other substantive project effort is con=
tracted or otherwise transferred.

(2) Contracting for the commercial production or distribution of
books, films, or similar materfals.

€. NRC approvals will be made by the Grants Officer, who will specify
which requirements of this grant must be flowed-down to satisfy the
purposes of OMB Circular A-110.

d. Grantee requests for approvals shall include an explanation of the
need for the contracting, a proposed performance statement,
Justification for the price or estimated cost (including a detailed
budget for cost-reimbursement type arrangements), and the basis for
selecting the contractor.
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Revision of Financial Plans

Grant bud?et activity under this grant 1s subject to the requirements of

OMB Circu

ar A-110, Attachment J.

Program Income

Program income {s subject to the policy prescribed by OMB Circuler
A-110, Attachment D.

Statutory Reguirements

Civi) Rights

Thiz grant {s subject to Title VI of the Civil Rights Act of 1964
(P.L. 88-352); Title 1V, Sex Discrimination, of the Energy
Reorganization Act of 1974, and Executive Order 11246, as amended,

Parts 11, I11, and 1V (for grents over $10,000 within a twelve
month period).

The grantee agrees that no person in the United States shall, on
the ground of race, sex, color or national origin, be excluded from
participation in, be deprived the benefits of, or be otherwise
subjected to discrimination under any program or activity for which
the grantee receives financial support from NRC.

Nondiscrimination Under Federa)l Grants

This grant 1s subject to the provisions of the Rehabilitation Act
of 1973, Public Law 93-112. The grantee therefore agrees that, "No
otherwise qualified handicapped individual in the United States (as
defined in Section 7(6) of the Act), shall solely by reason of his
hand.cap, be excluded from the participation in, be denied the
benefits of, or be subjected to discrimination under any program or
activity receiving Federa)l financial sssistance." Further, this
grant s subject to the provisions of the Age Discrimination Act of
1975 (42 U.S.C. 6101). The grantee therefore agrees that no age
discrimination wil)l occur under this Federally assisted program.

Clean Air = Clean Water

(Applicable only {f the grant exceeds $100,000, or a facility to be
used has been the subject of a conviction under the Clean Air Act
(42 U.S.C. 1857¢-8(c)(1) or the Federal Water Pollution Control Act
(33 U.S.C. 1318(c), and 1s 1isted by EPA.

(a) The Grantee agrees as follows:

(1) To comply with a1l the requirements of section 114 of the
Clean Air Act, as amended (42 U.5.C. 1857, et seq., as
amended by Public Law 91-604) and section 308 of the
Federa) Water Pollution Control Act (33 U.S.C. 1251 et
Seq., as amended by public Law 92-500), respectively,
relating to fnspection, monitoring, entry, reports, and
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information, as well as other requirements specified in
section 114 and section 308 of the Clean Air Act and the
Water Act, respectively, and all regulations and
guidelines 1ssued thereunder before the award of this
grant.

(2) That no portion of the work required by this grant will be
performed in a facility listed on the Environmenta)
Protection Agency List of Violating Facilities on the
date that this grant was awarded unless and unti) the EPA
eliminates the name of such facility or facilities from
such 1isting.

(3) To use his best efforts to comply with clean air standards
and clean water standards at the facility in which the
grant is being performed.

(4) To insert the substance of the provisions of this clause
into any nonexempt subcontract, including this paragraph

(a)(4).
The terms used in this clause have the following meanings:

(1) The term "Air Act" means the Clean Afir Act, as amended
(42 U.S.C. 1857 et seq., as amended by Public Law
91-604.

(2) The term "Water Act" means the Federal Water Pollution
Control Act, as amended (33 U.S.C. 1251 et seq., as
amended by Public Law 92-500).

(3) The term “"clean air standards" means any enforceable
rules, regulations, guidelines, standards, limitations,
orders, controls, prohibitions, or other requirements
which are contained in, {ssued under, or otherwise
adopted pursuant to the Air Act or Executive Order 11738,
an applicable implementation procedure as described in
section 110 (d) of the Clean Afir Act (42 U.S.C.
1857¢~5(¢d), an approved implementation procedure or plan
under section 111(c) or section 111(d), respectively, of
the Air Act (42 U.S.C. 1857¢~6(c) or (d), or an approved
implementation procedure under section 112(d) of the Air
Act (42 U.S.C. 1857¢c-7(d).

(4) The term “clean water standards" means any enforceable
limitation, control, condition, prohibition, standard, or
other requirement which 1s promuigated pursuant to the
Water Act or contained in a permit issued to a discharger
by the Environmental Protection Agency or by a State
under an approved program, as authorized by section 402
of the Water Act (33 U.S5.C. 1342) or by local Government
to ensure compliance with pretreatment regulations as
rqu;rod by section 307 of the Water Act ?33 U.5.C.

1317).

(5) The term “"compliance" means compliance with clean air or
water standards. Compliance shall also mean compliance
with
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8 schedule or plan ordered or approved by a court of com-
petent jurisdiction, the Environmental Protection Agency
or an air or water pollutior control agency in accordance
with the requirements of the Afr Act or Water Act and
regulations fssued pursuant thereto.

(6) The term “facility" means any building, plant,
installation, structure, mine, vessel or other floating
craft, location, or site of operations, owned, leased, or
supervised by the grantee or subcontractor, to be
utilized in the performance of work under & grant or
subcontract. Where a location or site of operations
contains or includes more than one building, plant,
fnstallation, or structure, the entire location or site
shall be deemed to be a facility except where the
Director, Office of Federa)l Activities, Environmenta)
Protection Agency, determines that independent facilitfes
are collocated in one geographical area.

i n

NRC assumes no 1iability with respect to any damages or loss arising out
of any activities undertaken with the financial support of this grant.

Changes in Principal Investigator or Technical Objectives

The grantee shall be permitted to change the methods and procedures
employed in performing the research without the reed to make special
reports on proposed actions or obtain NRC approval. Significant
changes in methods or procedures shall be reported to NRC in status
reports and final technica) reports. However, in the event the
methodology or experiment 1s proposed as a specific stated
objective of the research worl, 1t shall not be changed without
approval of the Grants Officer.

The stated objective of the research effort shall not be changed,
except with the approval of the NRC Grants Officer.

The phenomenon or phenomena under study, 1.e., the broad category of
research, shall not be changed except with the prior approval of the
NRC Grants Officer.

The grantee shall obtain the approval of the NRC Grants Officer to
change the principal investigator, or to continue the research work
during a continuous period in excess of three months without the
participation cf an approved principal investigator.

The grantee shall consult with the NRC Grants Officer 1f the
principal 1nvest1?ator plans to, or becomes aware that he will,
devote substantially less effort to the work than that anticipated
in the approved proposal. If NRC determines that the reduction of
effort would be so substantial as to impair the successfu)
prosecution of the research, 1t may request a change of principal
investigator or other appropriate modification of the grant or may
suspend or terminate the grant pursuant to clauses 4 and 5 herein
entitled, Suspension or Termination r and

Termination by Mutual Agreement, respectively.
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Site Visits

The NRC, through authorized representatives, has the right, at al)
reasonable times, to make site visits to review project accomplishments
and management control systems and to provide such technical assistance
as may be required. If any site visit 1s made by the NRC on the
premises of the grantee or a contractor under a grant, the grantee shall
provide and shall require his contractors to provide all reasonable
facilities and assistance for the safety and convenience of the
Government representatives in the performance of their duties. A1) site
visits and evaluations shall be performed fn such a manner as will not
unduly delay the work.

Tit) {pmen

Unless otherwise specified 1n the grant instrument, title to equipment
purchased or fabricated with NRC grant funds by a college or university,
other nonprofit organization, or a unit of State or local Government
shall vest in the grantee institution, with the understanding that such
equipment (or a suftable replacement obtained as a trade in) will remain
in use for the specific project for which 1t was obtained.

Organizationa)l Prior Approval System

8. In order to carry out its responsibilities for monitering project
performance and for .dhorln? to grant terms and conditfons, each
performing organization shall have a system to ensure that
appropriate authorized officials provide necessary organizational
reviews and approvals in advance of any action that would result in
efther the performance or modification of an NRC-supported activity
where such approvals are required by the grant instrument,
fncluding the obligation or expenditure of funds where the
governing cost principles either prescribe conditions or require
approvals.

b. The organization shall designate an appropriate official or
officials to review and approve the types of actions described in
a, above. Preferably, the official(s) should be the same
offictal(s) who sign(s) or countersign(s) those types of requests
that require submission to and approval by NRC. The designated
offictal(s) shall not be the principal investigator or any official
having direct responsibility for the actual conduct of the project,
or a subordinate of such individual.

Audit and Records

a. Financial records, supporting documents, statistical records, and
other records pertinent to this grant shall be retained by the
grantee
for a period of 3 years from submission of the Final Report.

(1) Records that relate to audits, appeals, 1itigation, or the
settiement of claims arising out of the performance of the
project shall be retained until such audits, appeals,
11tigation, or claims have been disposed of, but 1n any event
not less than 3 years after final report submission.




26.

“19-

(2) Records relating to projects subject to special project team
provistons shall be retained unti) 3 years from the end of
the grantee's fiscal year in which the grant instrument
requirement for reporting fncome expires.

b.  The NRC and Comptroller General of the United States, or any of
their duly authorized representatives, shall have access to any
pertinent books, documents, papers, and records of the grantee
organization, and of the performing organization, 1f different, to
make audits, examinations, excerpts and transcripts. Further, any
contract in excess of $10,000, made by the grantee shal) include a
provision to the effect that the grantee, NRC, the Comptroller
General, or any of their duty authorized representatives, shall
have access to pertinent records for similar purposes.

Standard for Financial Management Systems

NRC grantees shall have financial management systems that meet the
requirements of Attachment F to OMB Circular A-110.




