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UNITED STATES OF AMERICA
NUCLEAR REGULATCRY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of )
WASHINGTON PUBLIC POWER SUPPLY SYSTEM Docket No. 50-460 OL
(WPPSS Nuclear Project hc. 1) )

NOTICE OF APPEARANCE

Notice is hereby given that the undersigned attorney herewith enters an
appearance in the above-captioned proceeding. In accordance with 10
C.F.R. § 2.713(a), the following information is provided:

Name Mitzi A. Young

Address U.S. Nuclear Regulatory Commission

0ffice of the Executive Legal Director

Washington, D. C. 20555

Telephone Number (301) 492-7837

Admission

Name of Party NRC Staff

Respectfully submitted,

‘({‘W‘F pais
1tz1\a.Y Young

Counsel for NRC Staff

Dated at Bethesda, Maryland
this 30th day of September, 1982

DESTGYATED ORIGINAL

s e A1)
Certified By & SC ¢ X

0040016 B20930 i
ADOCK 05000388

District of Columbia Court of Appeals

/,

|

\
~

e



9/30/82

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of
WASHINGTON PUBLIC POWER SUPPLY SYSTEM Docket No. 50-460 OL
(WPPSS Nuclear Project No. 1) )

MRC STAFF RESPONSE TO COALITION FOR SAFE POWER
REQUEST FOR HEARING AND PETITION FOR LEAVE TO INTERVENE

I. INTRUDUCTION

Washington Public Power Supply System (WPPSS) is an applicant to
posess, use and operate WPPSS Nuclear Projection No. 1 (WNP-1), a pressur-
jzed water nuclear reactor located on the Hanford Reservation in Benton
County, Washington. On August 16, 1982, pursuant to 10 CFR §§ 2.105(a)(7)
anc¢ 2.103(d), the NRC published a notice in the Federal Register which
acknowledged receipt of the application and offered the opportunity for
hearirg on such application. 47 Fed. Reg. 35567. The notice established
September 15, 1962 as the deadline for filing a request for hearing and
petition for leave to intervene.

On September 10, 1982, the Coalition for Safe Power (Petitioner)
filed a request for hearing and petition for leave to intervene pursuant
to 10 CFR § 2.714 and the Federal Register notice. In that document,
Petitioner states that it is a nonprofit organization whose members are
concerned about nuclear power safety and licensing and electric utility
rates. Petition at 1-2. Petiticner also notes that it has been a party

to previous NRC proceedings and that the Staff has twice concluded that



o ?e

Petitioner meets the standing _.quirements in its request to intervene
on the construction permit extensions of WNP-1 and NNP-Z.!/ The
petition also contains a 1ist of "specific aspects" of the operating
license proceeding as to which Petitioner wishes to intervene. Petition
at 3-5,

For the reasons set forth below, the petition as currently drafted
does not satisfy the requirements of 10 CFR § 2.714. However, the Staff
does not object to admitting Petitioner as a party to the proceeding
provided it amends its petition and submits a contention in conformance
with NRC regulations.

II. DISCUSSICN
1. Interest and Standing

Section 189a of the Atomic Energy Act, 42 U.S.C. § 2239(a) provides
that:
In any proceeding under [the] Act, for the granting, suspending,
revoking, or amending of any license or construction permit...the
Commission shall grant a hearing upon the request of any person
whose interest may be affected by the proceeding, and shall admit
any such person as a party to such proceeding.
Section 2.714(2a) of the Commission's Rules of Practice also provides
that "[alny person whose interest may be affected by a proceeding and

who desires to participate as a party shall file a written petition for

1/ With respect to both the WNP-1 and WNP-2 petitioners, the Staf
concluded that Petitioner had sufficiently identified at least one
member who had standing based on geographical proximity eari who
apparently authorized Petitioner to represent his interests. See
Staff Responses to Coalition for Safe Power Request for Hearing
regarding WNP-1 and WNP-2, dated April 7 and March 15, 1982, respec-
Ltively. The present petition fails to show that the Petitioner has
standing as an organization based on the interests of its members
who have standing in their own right. See pages 3-7 infra.
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leave to intervene." Thus the pertinent inquiry under Section 189a of
the Act and 10 CFR § 2.714(a) of the regulations is whether Petitioner
has alleged an interest which may be affected by the operating license
proceeding. The Commission has held that contemporaneous judicial
concepts of standing are controlling in the determination of whether
the requisite interest prescribed bv both Section 189a of the Atomic
Energy Act and Section 2.714 of the NRC's Rules of Practice is present.
Portland General Electric Co. (Pebble Springs Nuclear Plant, Units 1

and 2), CLI-76-27, 4 NRC 610, 613-14 (1976). There must be a showing
that (1) the action being challenged could cause "injury-in-fact" to
the person seeking to intervene and that (2) such injury is arguably
within the "zone of interests" protected by the Atomic Energy Act or the

Naticnal Environmental Policy Act.g/ Id. See Warth v. Seldin, 422 U.S.

490 (1975); Sierra Club v. Morton, 405 U.S. 727 (1972). Thus, a

petitioner must "set forth with particularity" its interest in the pro-
ceeding and how that interest may be affected by the outcome of the
proceeding. 10 CFR § 2.714(a)(2).

a. Rules of General Applicability to Organizations

An organization may establish standing based upon an injury to
itself or through members of the organization who have interests which

may be affected by the outcome of the proceeding. Edlow International Co.,

CLI-76-6, 3 NRC 563, 572-74 (1976); Public Service Co. of Indiara, Inc.

(Marble Hi1l Nuclear Generating Station, Units 1 and 2), ALAB-322,

2/ 42 U.S.C. § 4321 et seq.
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the aspects, although broad in scope, fall within the findings required

for the issuance of an operating license under 10 CFR § 50.57 (e.g.,

aspects A, D, and F-H). Other aspects are vague (e.g., E, M and N) and

duplicative. Aspect C is not appropriate for consideration in an

operating license proceeding, but may be relevant in any eventual

construction permit extension proceeding or a state rate proceeding.

8/  (CONTINUATION FROM PREVIOUS P4

B.

The project will be completed within the guidelines of the
construction permit;

The project will be completed;

That the Permittee posesses the technical ability to operate the
project in accord with the rules and regulations of the Commission;

That the geology of the site has been properly assessed and
taken into consideration in the engineering of the project;

That operation of the project will not endanger the public
health and safety;

That cperation of the project will not be inimicable to the
common defense and security of the public;

That emergency resporse plans for the project are sufficient;
That the production, on-site storage and disposal of nuclear
wastes from the project will not endanger the public health
and safety;

That the Somatic and Genetic impact of radiation release from
the project will not endanger the public health and safety;

That the Architect/Engineer has the technical ability to
complete cunstruction of the project in a safe manner;

That the Permittee and Architect/Engineer possess the ability
to conform to NRC approved QA/AC procedures for construction
and operation;

That operation of the project wili not endanger other nuclear
facilities located at the Hanford Nuclear Reservetion;

Footnote continued on next page
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In the opinion of the Staff, Petitioner has identified aspects which

are within the scope of an operating license proceeding and are sufficient

to put the parties on notice with respect to contentions it may draft.

Consequently, the Staff is of the view that Petitioner has satisfied the

aspects requirements of 10 CFR § 2.714.

8/  (CONTINUATION FROM PREVIOUS PAGE)

N.

That operation of other nuclear facilities will not endanger
operation of the project;

That the Permittee has the ability to comply with safety
requirements of TMI;

That operation of the project will be in accordance with NRC
rules and regulations;

[That] the design of the decay heat removal system is adequate
for accident and normal transcient conditions;

[That] the safety-related electrical and mechanical equipmant
will be environmental qualified;

That the actions specified in NUREG-0737 and NUREG-0660 are an
adequate response to the safety deficiencies of the B & W
design which were disclosed by the TMI-2 accident;

That failures in the nuclear safety grade systems will not
create a situation beyond the ability of safety systems and
will not disable safety systems;

That the systems interaction evaluation is adequate;
That the nuclear steam supplier will not have supplied a

system which will operate in accordance with NRC rules and
regulations.
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I11. CONCLUSION
The Staff does not object to the Board granting intervention to
Petitioner provided Petitioner amends its petition, as described above,
and submits contentions in accordance with NRC regulations.

Respectfully submitted,

Mitz‘ A; Youné E t

Counsel for NRC Staff

Dated at Bethesda, Maryland
this 30tk day of September, 1982



UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of
WASHINGTON PUBLIC POWER SUPPLY SYSTEM Docket No. 50-460 OL

(WPPSS Nuclear Project No. 1)

CERTIFICATE OF SERVICE

I hereby certify that cop.ec of "NRC STNIF RESPONSE TO COALITION FOR SAFE
POWER REQUEST FOR HEARING AND PETITION FOR LEAVE TO INTERVENE" and "NOTICE

OF APPEARANCE" in the above-captioned p'oceedwng have been served on the
following by deposit in the United States mail, first class, or, as indicated
by an asterisk, by deposit in the Nuclear Regulatory Commission's internal
mail system, this 30th day of September, 1982:

*Ivan W. Smith, Chairman *Atomic Safety and Licensing Board
Administrative Judge Panel
Atomic Safety and Licensing Board U.S. Nuclear Regulatory Commission
U.S. Nuclear Regulatory Commission washington, DC 20555
Washington, DC 20555

*Atomic Safety and Licensing Appeal
*Clenn 0. Bright Board Panel
Administrative Judge U.S. Nuclear Regulatory Commission
Atomic Safety and Licensing Board Washington, DC 20555
U.S. Nuclear Regulatory Commission
washington, DC 20555 *Docketing & Service Section
Office of the Secretary
*Dr., Jerry Harbour U.S. Nuclear Regulatory Commission
dministrative Judge Washington, DC 20555
Atomic Safety and Licensing Board
U.S. Nuclear Q‘ﬁu1atory Commission Gerald C. Sorensen
washington, DT <7555 Manager, Licensing Programs
' : Washington Public Power Supply System
N1Ch5']as S. RE]?TO]OS 3\"]: uecrge ‘_{ashjngton HaJ/
Debevoise & Liberman Richland, Washington 99352
1200 Seventeenth Street, NW
Washington, DC 20036

Eugene Rosolie

Coalition for Safe Power
Suite 527

408 South West Second Street

Portland, Oregon 97204 ,/%.,
AL oy

Counsel for NRC ‘w aff




