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October 28, ADJUDICATORY ISSUE SECY-83-441
(Notation Vote)

LIMITED DISTRIBUTION

For: The Commissicn

From: James A. Fitzgerald,
Assistant General Counsel

SUB;ECT: GAP FOIA APPEAL FOR PALO VERDE
INVESTIGATIVE FILES

4
i Purpose: To solicit Commission approval for a

proposed disposition of this FOIA
appeal.

NEED FOR
ACTION: NRC IS REQUIRED TO FILE A MOTION FOR

SUMMARY JUDGMENT IN A LAWSCIT OVER TIiESE
DOCUMENTS BY NOVEMBER 10. COMMISSION
ACTION IS NEEDED AS SOON .AS POSSIBLE,

Discussion: On Marcl. 29, 1983, the Government
Accountability Project (GAP) requested
copies of all ineestigative records on i

the allegations of Robert Gunderson and q

a senior Eechtel manager concerning i

electrical problems at Palo Verde. On
April 28 the NRC sent a partial response
identifying two public inspection .j

ireports and withholding under Exemption
5 three OGC/ OPE documentr that discuss
the allegations and their impact on the
Palo Verde adjudication. Cn May 13, GAP

Contact:
M. E. Chopko, x41493;

D. Eerkov. z, x43224

. .

Informatbn in this rctord stas day:ej

in accordance with the Freedom of Infctmation
9404110326 930614 Act, Cxem 'on 8%fSS# n4- /d

'

PDR FOIA
OILINSK92-436 PDR F0IA- _fff__
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appealed, contesting both the withhold-
ing and the adequacy ofxthe search. In

a July 8, 1983-letter from Marjorie ..
' ' .

Nordlinger, OGC,'to-Lynne Bernabei, GAP,
NRC-informed GAP that a number of'
additional documents were being pro-
cessed subject to the request., '

Notwithstanding the NRC's lettery on
.7uly 12, GAP filed this lawsuit.
Following receipt of'the complaint, in'a
July 19 letter, Rick Levi (OGC) sent GAP-
a list identifying about 300 documents
which the Office of Investigations 3 (OI)
was. processing under the FOIA. GAP also
was informed that many.of the documents,

could be- released upon completion of the -
! OI investigation, wnich was expected to

be soon.

On October 6 at a status callion the
lawsuit, Judge Flannery ordered the.NRC
to completc its work on.the appeal-and
file a Motion for Sumnary Judgment and
-supporting Affidavits and Exhibits no-.

later than November 10. Commission
_gstion is needed as,soon as:possible
Mbut it must be completed no later than

[ f.h November 3) if te are to-comply with

this directive 7,,
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A list of the records--stbject to-:the--
appeal is appended to a^ draft response

The list.to_ the appeal (Attachment 1).
indicates which records are to bewithheld and the applicable exemptions.
The recordsEthemselves may be reviewed-
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9 In addition to OI: documents, the appeal.
also sought.three OGC/ OPE. documents.
concerning matters raised-at a. March-15
meeting with.the Commission., .The
documents are-SECY-83-125-(ard twodrafts of the paper)'which discuss the
immediate. effectiveness--review for PaloVerde and its'gelationship witit.the OI .
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Recommendation: /

W

3- Q-

James A. Fitzgerald
Assistant General Counsel

Attachments:
1. Draft Ltr Chilk to Bernabei w/ List
2. OGC/ OPE Papers on Palo Verde
3. Edited transcript, March 15, 1983 Mtg.

As requested by the Office of the General Counsel, Commissioners '
comments or consent should be provided directly to the Office of

1983.the Secretary by c.o.b. Thursday, November 3,

DISTRIBUTION :
Commissioners
OGC
OPE
OI
EDO
ELD
SECY
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\.'....,e# SECY-83-125April 5, 1983

ADJUDICATORY ISSUE :

(No':ation Vote)
Fort The Comm;.ssion

. From: Martin G. Malsch
Deputy General Counsel

John E. Zerbe, Director
Office of Program Evaluation

Subject: PALO VERDE IMMEDIATE EFFECTIVENESS DECISION
AND REVIEW OF ALAB-713

Review
Time Expires: April 20, 1983

Discussion: The Licensing Board on December 28, 1982 issued
a decision in the Palo Verde proceeding authoriz-
ing the Director, NRR, to issue an operating
license for Palo, Verde, Unit 1. On February 15,
OPE recommendedD.n SECY-83-65C

'

_ ._

'

1
~

On
~Elie diins^ day in ALAB 713 the Appeal Board afWmed
the Licensing Board's decision. On, February 18,

$ ',() 1983 OGC in SECY-83-71 recommended
| On ' Marcli ,15,' ~

~155~3' tiie Coidissi6ii inet~to cTiscuWwhether to make
the Licensing Board's decision immediately
effective. No final conclusions were reached'at
-that meeting pending receipt of further informa-
tion from OI and Region V concerning the status of
possibly relevant technical investigations. That
information was provided in OI's memorandum of-

'

March 25 and the EDO's memorandum of March 29.

If SECY-83-71 was issued as a negative consent paper becausef

$ - . .

-

CONTACT.S
Rick Levi, OGC, 41465 -

Neill Thomasson, OPE, 43302

.- .
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There are .two issues which the Commission needs to'
address: (1) whether to allow the Licensing
Board's decision to become. effective; and (2) if
so, whether (i) to issue an order, or (ii) simply
to allow the review 31me for the hppeal Board's -t
decision to expire. 717e believel ~

,

- . . . . _ . . . .
- --

~ ~ ~ '

l. Background

OPE in its review of the Licensing Board's
decision foundl ~

dp

. _ . .. - . - - . - -- --

On February 28, 1983 the Government Accountability !

Project (GAP) wrote the NRC to inform it of
numerous allegations at Palo Verde and t.o note '

that GAP was going to conduct its own
investigation.

|

At the Commission' meeting on March 15, OI :>
discussed its ongoing investigations at Paln
Verde. [

'

,

1

I-)

. _x _

i

OI provided a list of its investigations-on
March 25, 1983. The EDO, in coordination with OI ,

on March 29 identified the items currently under
inspection / investigation at Palo Verde fThe EDO,

, based on Region V's preliminary evaluation,
b C4

-
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2. Whether to Allow the Licensing
Board's Decision to Become Effective

,

,

,

h.- -- - - - - _ _ _ _ _ . . . .
_,
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3. Whether to Issue An order
&
I

h-

y



'

; ce + ' . 4

.

h .h- c

Recommendations f
I,-.-....__..,

_ _. . _ _ . . . _ _ _ . . , _ . . _ _ ._,

m -.

Martiri G. Malsch
Deputy General Counsel

i

&.

Jp n E erbe
4 director, Program Evaluation

Commissioners' comments or consent should be provided directly
to the Office of the Secretary by c.o.b. Wednesday, April 20, ,

1983. |

Commission Staff office comments, if any, should be submitted
to the Commissioners NLT Tuesday, April 12, 1983, with an
information copy to the Office of.the Secretary. If the
paper is of such a nature that it reqQires additional time
for analytical review and comment, the Commissioners and the
Secretariat should be apprised of when comments may be expected.

DISTRIBUTION:
commissioners,

OGC
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eg. C 3IT,X : OI is on thel: vay I :ndocetand.-

t
is supposed to .be here. ,, /# d 46

f.F.. ZEREI: Tc: tuns ,

1

2

53. CHILK: I understand t' ey are on their way |
|3
j*

4 and should ba hara shortly. i '

CH AIR 7, AN PALLADINO: You a re goin: to bring up
5 '

l'pendin- investigations?6 .

Yes, I will re ntion those, but we i

ER. ZERSI47

S
vere dependin; on that gentle;an to go into the details i

9 i# you wanted to do that.
._

,

9

*.

.
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I

!
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p~ ~ S
14 OHAIBFAN PALLADINO: All right, I think ve

:
15 ought to haar it. Y.

*

{
1s COMMISSIONER AHIA ENE: Tes.

:,.

f.
%17 COMMISSIONER A S S E LSTI N E s - Yes.
7, -

te CHAIRMAN PALLADINO: Bopar. h
.

el19 3R. TORIUNA: Goo d' r.or nin g . Roger Fortuna I
?!:s from OI. Quite simply I think-I can Vrap-up the issues .

' by
21 thi t CI ha s prir.ary . je risdic tio n in in - se ye ra l' neme n ts,: R:

' DR22 but before I to.that I think- I h a v e' to expl sin how this1-
' $'If. .n effcri came about to help you-focus ~on where.ve'are- K'7

v

l .

:< t :.d a y . ...b,. 7.
,

#,c,

f .

2b .uits si: ply - th e lisn 's shart of these'. Mf
*

>%
P ,*

. ' I, -.

'

,.e

.. . y
.'

A , * * ? * " + f f 1 * '" * e , ' , [***d' D.* '

r

.n,.,
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d
1 allogatione camo into the agoney prior to the birth of

2 OI and as such vere handled as they !.s d bee n :ou:in ely '

3 handled in the past through the regions and prier to bf14
Mt
ypi4 that th ro;;h ICE in the regions.

h5 Quite simply vnen vi spest sad usa the term
e5'

. ,'

6 investigations, it is a loose sense, in the sense that %

B

vhan these allocations cane in and based on information gg.

ft3 I have received from our fieli office and people I have

%.9 spoken with in the past several business days, I new S.
s;

g$4014
to hav e a clairer pictur? ini quite sia ply of the toalgaman 7

hpg'

11 of 7alo Verde allegations that we have received to date v)
12 as an agency, and'I as piving a rough cut number 7ise, at .

s ,,
I

13 least three quarters, and I am satisfied with that M

'h
I

14 number, are truly technical in nature and as such are L

15 being s $ $ ra ssed by the inspector's and thei: r equi si t e
.

*;
.

+

to supervisory personcel in Pecion V. F;

h
%)17 Some of the other issues, the investicatable
f
[[.''18 ts ve understand them nov, not confesin; tn e ter
y

10 inspection and investigation, are being handled by OI. 3,

D
20 As an aside, Mr. Mayes and myself have hp

21 iete: mined to dispstch tva cf our head;us:ters people te
ga

22 field office five in Region Y to h el p bring this thing Epf

kE
23 to a r. t i d in a short time. j,

hf24 I can't speak for Region V, but as an aside,

a it is ay understanding, but I don't .s n t you to rely en ,

n,-
.

p.
'

c.

fr-!4: 5 :',,0 *i AF r ;r ? NG C O U P A W WC

I
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1 this infornition barsusa it is just that, my 6
N
:

2 understanding, that Region V is also bring in its H'c,

Q3 inspections which we vould have ori;inally referred to
h

4 loosely as investigations in a fairly prompt manner.
-

r
ws

5 Nov given that background, wha t I have tried P,
&

[6 to do is call out the in vesti;s table items that vere
n
6

7 buried in the issuas that ve 5sve Jacsely referred to

8 heretofore as the investigations of the matters of Palo
4

9 Yecte. Quite simply, thara sre four itecs.
c-

hY **U
10 I am not at all f amiliar with the contested

N'

11 issues. 3o if you will bear with me, o r ir' I a s giving Fri
n

12 too curh detail cut me short. There are four things y
1t

13 based on my conversations with our field office that in {

14 sy viev clastly fs11 squarely within the investigstabla
'

d
10-

15 areas.

16 Ites No. 1 is an issue re;arding alleged h
"

17 falsifications / alteration of velder testing
re...

18 certifications. Quite simply as I appreciate it, it is <

b,

19 thst individus1s from s subcontracto r prior to thei:
. . ,

20 perforring some velds on so:e tendons were required to
~

.

t-

- 21 be qualified to a particular velding procedure. [
P

;2 Itese 71stit:?3 vant to a 33rhtel veld shop

23 sad did so:e things. These t-ings vere, according to .

es

N t '. 2 catco: tractor, ade;;ste to provide assurances, ,

p

;$ e' F 1 d i .*. 7 CoJ?ons 8nd V55t*n8V2-yoV. Uniertunstely, based -

i

o

.

:
.
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1 on tho information that 01 hac dorivod todsto, and'I

2- think tha t it vill probably hold up to the test of

e{g3 time. It is fairly hard.

!.N '
4 There was nobody there that was in a position A

i r ,, ,

5 to be sbla to slainistar the test sod certify to the U
t-

t,. 3.

6 fact that the individuals did in fact kncv how to veld y
<<
,

_

7 to procedure. N

8 A fifth-individus1 that siso verkad for the 4[

%: ,
9 subcontractor was supposedly to monitor this type of

g. >

d
10 testin;, si=inister it and fill out the certifications, re k ax. I!i6

11 His concern vss s very simple one. In his viev, since L.
&,

E.

12 he was not certified to veld to the particular precedure N,
..

/
13 at issue it is quLta diffi: ult for him to ba sbie'to b

"

14 pass on the ether people's velds.
'

15 Fortunately, the allecer vent very promptly to
N[! .

16 Bechtel and to the N30 and the matter was caught in a
i?

17 matter of a few veeks. New I will slip to the ;,

,.

18 inspection sif a , if you will. L

CHAIEEAN PALLADINos I had first thou;ht that [
19

20 yea vert going to say that the certifyin; officer vasn't
i*

5 ,

21 present, but nov you are saying ---

.

MR . FOR*UN A: Excuse me. I as sorry. I sill k
22

23 backtrack. I didn't give you enough detail. After'the a

:4 fact it vns de t er 21n ed thst onc Of the fivi
: r. : : s i c ; 2 .

F

[|* - '

:c pratent at the test 5::tts ver ;oin; t: hits t ,
~, I
t- !

|
l

,

i

4.c p : .s. u r : mc c e v r . .o .. . :

1
;
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1 certifyin; official. Now I can't give you exact detail .;

i

2 ss to how that felt in No. 5 as opposed te individual :

>:

j]3 No. 3. But one of the five was elected to be the

4 certifying official. He obviously had a concern, he F

5 raised that con:arn, took it to tha proper individuals f. .

V-

6 both in the HRC and at the site and they had the test f
M

f-7 readministered.
%

8 I speak for the recion, but I ao confident n
L,

9 that this is essentially the qist. They were properly M
.M,

.

10 rectified shortly thereafter~and the work hss been E.|
ja

,

11 looked at, if you vill, the work that they did durino y
re'eM L y

12 the tioe period when they really weren't up to snuff {
n

* E
13 rectification-visa. b

14 Now I don't have this answer, but it would be y

Ij)
'

15 interesting to know if in fact they were ; od velders,
,

F

d[ '16 but, if you vill, in a tachni:al seosa just didn't have

17 the proper papers.
.

A
-

18 C H A I E .M N PALLADINO: What I didn' t pick up is [

6

19 where the falsifi:ation case in.

29 52. FORTUNA: Oh, excuse me. I vill get to (

21 that. n
,:

CHAI3 MAN PALLADING: All ri;ht.
u,:2

53. TDRrUN A: Papers were filled out. AWS ;;
23

,

;4 :ertifirition forms were filled out by the subcontractor
2

25 tayin; that individuals 1 throu;h a vere certified to

-.

4
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1 proccdurca such and cuch. It vaa when that papor vao
||
4

2 generated thst our allegar who var enlisted t go down i'd
3 on the lina as the certifier had the concern. M

L
5

4 0055ISSIONER AHEARNE: 50 he certified, but E
V

5 also then vent thesd.

6 ER. FORTUNA: Excuse me. I don't want to- - .

r

7 mislead you. I haven't seen the certification paper. g
s.

8 When I asked the questi:ns t e,l e p h o n i ca ll y , it is up for 'ir
N

9 grsbs as to whether or not he had second thoughts prior h
* r.1

to to or he signed under, but it is one or the other. Tha t U
p

11 is issue No. 1. re "5' h'i

s
12 So the region vill be following up in iy view b

tl
f;:13 on the ---

ri

h14 CHAIPMAN PALLADINO: Jut they did observe the

:(
15 test; is that rich t? These velders vent thrcugh the p

,

h16 test. This fellow I presune observed the test.

h17 C0KEISSIONER AHEARNE: Or he was one of the
>.

18 people taking the test. k
L

>pto BR. FORIUNA: But it is at issue as to what

20 test was artually administered because vs have [
r
v

21 inf orma tion from the crime cen tractor tha t says our veld I.
,.
,

;
22 shop is f oe our veld ers and ve don't recall ever

t

j23 sdzinistering a test and va vould not because they are
I

24 not our velders. j,

25 In in fsrt, it is the truth that t r. e s e
!

L- '

F

t-

b
m : m , , n : - .. c:........ m c. i.
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1 subcentractor people came over, I really don't know what

2 they would be doing.

3 COMMISSIONER ROBERTS. What is th e tire frame

4 for all of this? When did this occur?

5 ER. FDRIUNA: Let me maxe reference to my .

6 notes here and give you a little more precision as to

7 the dates. Early 1982, sir.

8 Should I move on to,the second one?

9 This is an issue regarding termination cards,

10 rla:trical terminations. For whatever reason based on

11 a no ther allega tion from another individual, engg

12 a pproximately a year to a y' ear and a half ago there vere

13 rissing tecnication cards. When tha cables Oo:e into

14 the box, or however ve do it, there was no paper to back

is up that in fset a ps rticula r inspe: tor had looked at the

16 ter:instion, had cri: ped, had used the proper pressure

17 or the proper gauges to ensure himself or herself that

18 tha ter:inition vis properly msde.

19 This one is now being vorked, but essentially
.

20 there were three things that happened regarding the

21 te tination cards.

22 Step one, the ter=ination cards were missing.

23 Par ticula r OC inspa: tors vere given a number of

24 ter.-instions to resolve. It appests that in so:e

;5 i n c t 2..c e s a p3rticular OC inspector would sit devn et

'"

l
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1 his desk with a pteket of termination rards,'

2 terminations 1 through 15 a s a n ex as ple , and create the

3 paper.

4 OIDIRfA3 PALLADINO Without lookin; at ---

5 MR. FORTUNA: Yes , si r. Tha t is th e ' exceptio'4 '
. .. .

6 to the rule, but I am informed that anstances of that
._

7 have happened. In other situations ac individual that-

8 performed the t ermina tion was. cot av ailabla f or a' glyen

9 day or a given week' for wha tever reason and a co-worker.

10 would go out, examine the terminations, satisfy hi:self .
.

.

11 or herself that they' vere adequste and fill in a card
nie , .*

~

12 identifying the QC inspector as another individua1. *

13 A third situation would be whera in individus1
,

14 vent back looked at the termination, satisfied himself

15 or hersalf that in fact the work *vas done. properly and

to in some instances redoing the work and, filli.1g out a

17 new termination card with his or her nace on it.

18 That is roughly the three vs ys th a t it vent- I
.

is about. We don't have a botto: line on this'other than
.i

20 assin, and here I speak for' Region I , .s o wi th a bit o'f

21 reluctssce, in the sense that it appests from what ve

22 have to date that the terminations that are under

23 discussion ara non-safety reitted wi th the exception of[ ;

a

24 a particulse termination which was identified as the- .!.
; 1
i il

25 silever as safety rela ted a nd in f act there vas'probito i j

i

. . . ..
,

:
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1 with tha terzinstion :ard.
2 I as trying ' to put it'in perspective. I don't

3 vant to overconcern you_ or do the opposite. .That is the
-

~4 extent of my inforsstion on that parti:ulse 1ssue.

5 I will pause _for a moment in case. .the re . is aL

6 q u e s tio n th s t-you migh t hsveLthatuveuld jogimy' memory.
.

7 (No questions.)

8 HE. FORTUNA I v114 move on to the next-

9 staa. Aqsin, this is regarding q u es tio n a bl e.,

to documentation or concerns regirding documentation. It.

11 hss to do vita stressing jac!<s again in-tha tendon a res ,-
inarticulste presentat' ion'on " #

12 and forgiva ma sgnin f or ny

13 this. I as not totally familiar with what stressing-

14 jscks are used for othar than to tightan up the tandons. _

,

- 15 According to the allegation, one or more of-

16 the stressing js:ks fall to! the ground and uponffalling-

17 to the ground there was an assumption on the part of the

is
alleger that they must have been no lenger in'

19 :slibrstion and'thst it is important to hsve the_prope;

20 . torque. It rust.be' foot-pounds, psi'.s, to get.thee.-

- 21 torqued enough but not scLzuch ac .to overstress'.

22 Ihe rt; ion is looking at the inspection ,

23 pers;ective on this one as quite simply otha t ve1vant to
^

:4 sstisfy oursrivas in wha taver :snner va can that th ec e?

:s strersing Oscks vece in fact proper calibrated. That 1:

..

t i

i
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1 a issue that the region vill-resolve.

2 My pralisinary information from our field

3 office indicates that these jscks are either vorking or

4 not working. If they . fell to the ground and becane

5 inoperable, they woul$n't just be out of :111bration.
.

6 They would be totally inoperable.

7 But thi OI perspective on the issue is a

8 slightly different one, and it is quite simply when.

9 these jacks fell to the ground and: perhaps vere out of

10 calibration or tots 11y inopersble, iii.sny individual'or

11 individuals attempt through a bogus Danipulation or

12 vhat-have-you to attempt in some manner to keep t'h e NBC-

13 from finding that out. But thst, fros whst.I etLas#

14 understand, doesn't appear to be too significant an

15 issue in that tha paperwork that'vss looked at is fairly

16 routine, an occasional missing initial or'so:ething like

17 that, but octhing that has tipped any of our

18 investi;stors off to deep suspicions or sny suspicions

19 of any substance.

20 The final area that I have looked at in my

21 viav is OI related. It is an alle;stion re;stding-

22 undocumented velds on class one piping. . Acain, the

23 ragion has ;one through thst sres, snd I don't ha ve a

24 bottom line, I spologize, I wasn't able to cr.at with-

25 anybody in the te; ion on this, and har retolved the

1

-
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1 .issoo of vanthat or not there was undo:cmented class one .

2 piping.
.

3 We vill go behind the region to see if in fact

4 t h e re ' W . s a n d, wh e th e r or n o t . th e r e _- w a s a n y pa per

5 manipulation. As another subset oof -that particular area ,

- [.'
8 th e re wa s an allega tion . regarding cold springing 1of ;

w
.

7 class one pipe.

8 I believe the answeg frosithe re; ion was that

9 there was some, but a;ain the question becomese if so,.

to was there a paper problem. These were more' technically' .

~

11 related, but had a slight potential for if in' fact if

12 substantiated from a technical perspectivei a look-see.~
-

13 papervise. Velesse
.

14 So in review, in my view, based on r.y ,

15 infor:stion availsbie to me at this time, the'valder -

1

16 qualifications issue I vculd think we vill be able to

17 resolva and it sounds typi ally CI. And the termination

18 cards is another typical type problem th t' s e e n co u n.t e r

19 in ourief f o rts and we vill have resolution *, t h a t '.

20 As I opened with er.f : 'l :::rs we*

-21 vill have two individuals i: :: .+t:- ffice--

22 ;oing out to Five ne7 - K 't: '* .; .n;t e r:.-
.

23' C H A I ?. ! A .N' FAllAL."^; 1re * * . r-.

^

24 mid-82 tir.e f:tae?

*

25 f. ? . I 'd I L' N A ;
-

)

.

-

1
!

;
i

d

i

n

.g o V~-
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1 cid '82..

.

2 CHAIREAT PAilAOIN04 When did OI take under
.

3 it s ' win g ' t h e se four?
'

4 ER. FORTUNA: Well, ve-inherited ther, as all

5 others, on 19 July 1982.

6 CHAIEEAR PALLADIN04 k*hy has it taken so lons' '

7 to get thesef EAybe it is just all the things that yor

8 have inherited. .

- 9 MR. F3BTUVA: I don't vint to sit here and

10 make excuses, but I can give you background. I think it

11 i ts q u it a simply, and we have hs1 this problam in our

12 other field offices _but,s fortunately, they were of a
13 lesser sagnitudt silegation-visa sni de vere able to ggg a .

14 clear it out, that which was almost done prior to OI's
.

15 birth vent out as a regional product even though OI

16 investigators vackei on it. Ihst whi:h :sse J.n on the
.

17 19th was clearly ours under our system. .

18 This happened to be the biggest one-that kind

is of happened half ray through tha fi eli vork , and, in my

20 view, it is quite simply an understan?ing of what is
.

21 te:hni:31 and whst is investigative. beca use historically

22 ve have kind of sarged the two to; ether and fu::ed and

I
23 confused in sore instances.

24 This ;uite sisply, in my view, I think fiel! ;

i

25 '* o r k complete unless it is not ccepletec to .

!

i

.

A' 0 L F 3 0td AEF oR*%G C0 ur ANY, INO,.
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t 3
i hea'dqutrtor's satisfa: tion in th6 function of a

h
2 Write-op, and that is vhy the dis;stch of our two i

P,

3 investi;ators.

4 CHA!RMAN PALLADINO: When do you expect to
I

1

5 have these investigations completed and written up?
6

-

6 ER. FORTUNA: Mr. Chair:an, I a: reluctant to 1

5

7 ;ive you a date, but I vill try to and ask you-not to ,

b, ,8 hold us too firmly to it. I vould anticipate that if we
'

:

9 :sn have our two hesdquarters resources crasbir. on this
,,

10 vith the region and there are other things that t.ey |
.

a

11 have to do -- excuse ze, th e field of fice, see I slipped i

that b5 t o 50 days vocid not be12 into that, too --

i
13 unreasonable.

reico m 5

14 CHAIRXAN PALLADINO: It would be settled

15 before there vould be a need for' fuel loading.

16 .18. FORTUNA: Th a t was our hope and I think we

17 can meet that. I|
1

18 COMMISSIONER AHEARNE: Roger, you had started i i

|.l
'

19 out by pointing out that y o il had separated the
1

I
20 allecations and approximately 25 percent, as you,said,

$_,i

j:21 vere really in tha 01 area.
,

22 MR. FOR?UW A Yes, sir. ;

5
23 00t!!ISIONER A H I A F. N E : And 75 percent

W ,

24 therefore in the ins;ection arra. - j

:s "c. FORTUNA: Yes, sir. [ i.

. ,

,
~'

l, 1

y. .. . m c c : ,- . . c.
-. . . . . . .. . . - . . - . ... . .. . . . . - _ . - - . ..-
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kg$
t 1 COMEI55IONER AHEARNE: Aro tho 75 porcont

. g,
2 technical pioces of these four or vore thore additional #

h
ki

3 items. 41
M
fj4 XR. FO I"FA: I am sorry, I didn't catch the
til.

5 last part of your questicn. v;g.
.- d.

kN6 COMMISSIONER AHEARNE4 Is tha 75 percent in

$)f7 the technical a rea the technical Assues relating to
1 ,

.

8 these four topics you just covered or are there 4.j^
.

V[fij
k

9 sfiitional topics? 7

10 ER. FORIUNA: Oh, yes, sir. Th er e are other 1.3
:.g

.1 issues that are being resolved by the engian sepsr?+.e b)
EJ

~

12 from those that I discussed. In fset, that is the 75/25 E9

VI

(sj13 cut that I was describing. n ia a ., t

14 COMMISSIONE3 ASSELSTINE: So the 25 is just it!

15 vh3t you have already described?' gi
6

p'i
'

16 MR. FORTUNA: Yes, sir, t. n d whatever technical f'.
T~

h,17 assistance that would be involved in these issues. To .

h*

18 be quite honest, I think it is probsbly even mi

h3
19 nu:bers-vise more toward the technical side, but I was (i

*-
20 trying to 5e enservative because ve are tilking in the

- i.

3|t[. 321 sras of 35 to 40 s liec a tions f ro- varal alle;ers, some

2.3 - '

22 duplicstive. .

y
23 0055ISSIONES AHEABFE: Jtek or Neill, do you ;+:.

24 knov vhat this list is?
R

25 MR. Z E F. ? E : We don't have that :.i n y . L' e hit L'

.

%

.
l>

V;
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- 1 six. 'A
1

2 MR. THOM A S 50?l: No. There was what I ter: in GJ

.lik)t -..

t'
~; our statement we gave Jack to give you six .q

p'
4 investigations / inspections, but these are composed of c

(1
y"|5 the number of allegations Rogne just in'irstad.
r

6 For exarpie, one that was not admitted by the yj.
H-

7 Soird isst June, if I asy term it, the ela:triesi verker- ,id
1,

e allegation, an eiertrical verk er f ro m Becht el, initially, y
(;*

9 had 17 points in it and it has developed into 22. f(,-
to COMMISSIONER AHEARNE: Sea, what I as-puzzled F.i

$1
"N

11 by nov is that Roger has given these four topics, but he dl-

I@|j;12 has said that that four represents 25 per:2 c 't of some

13 universo, a nd now I am puzzled 1y whst is the other 75
h j.

ule*3t
14 percent.

$q.
15 005MI55IONER A S S E LS T I N E,: Yas, that is right.

.A

16 CH AIRM AN P AL:. ADI N 04 The universe vould sound
v'W,

17 lik e 16, wouldn't it? p;
r. ,

is (Laughter.) l} ,

r
19 MR. FORTUNA . It is probsbly more..

M
20 COEMISSIONER AHEARNE4 So I am Wondering what f

n.:

L

21 the other ---
.

,

(CHAIRMAN FALLADINO: Are ve going to get a
22 ~

23 _re; ort on this when ve get to the uncontested issues.1 "
;

E'
24 precere ft:: the staff?

t
T'

;g .18 . THOMASSON: I-understsnt that is s notesi
G
V

k
l .I

0

}-. ,- .u--. ,e,.c., . . -
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,

'

f'.:.5 i ' ( ' 11 ' part :ofithaf prece nta tio n to . tho Conmissien.:: .I thinkLite
.

,

~ M y- t

,

2 .vould/ba'n:cattar of!Luhsn'you want this.--

S3 understandingeis~that normall'y they ra; ort this;belbre-
, ,

,

?

4- they come to ' you -f or a f u11. pove,r license arn11y af ter

5 the fuel losding.
'

6 COEXISSIONER AHEARNE: Ri;ht.
,

7 ER. TH05 ASS 05*: I don't.think'it in proper fot
,

1

8 se to go in to ' detail on the technical: issues ' that

9 involve this. 'For one thing I think.you already'have-

to more information in your conthly status reports than-'IL

11 :ould give you right nov tecause.I know on this

:I
- 12 electrical workar one there is a long li'st of'ther status'

+

13 reports th a t talk about the technica 1 'allega tions. --

14 Am:'I right, Roger, on thst? )(hase
..

15 MR. FOSIUNA: Yes. .
<

16 3R. TH05ASSON: We are: not privy 'o that. . 'We

'

17 discussed it with DI.
I

is 00EMISSIONER AHEA RNE: But my unierstandinc,

1g Roger is that the other 75 percent veuld ha ve nothing, to

20 do with any of thasa four issues that you just talked

21 about. Is thst what you.said7
~

22 ER. TUETUNA4 Let me. d o this. Let ze e.a k e ,

23 reference for one moment to a couple,sh'eets of pa pe r.
'

:

24 that I have here. I am'very reluctant to s;cak fer'tael ,

25 te; ion tyra a l l e c i t'i o n s , but perhaps'vith t little
,

.

Aat:5C'd P U C AT +G COW a %'. . AC.

4 c; sir. ..e4.t : w.v.4 9 *,;t0*. 0 0 ::;*;4::;; tte;?st
.
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s.

1 culling I cculd givo you a feel or a tasto if you'

2 thought that wa s app ropriate.

3 '*!MISSIONE3 AHEABNE: I think clarification
.

4 voald help bersusa at the coment I am puzzled.

5 CC 55155IO N ES A55ELSTINE: I think it is usefu'. !

6 to think about, too, that in this rssa ve havt got a

7 little bit different vrinkle since the Board has
8 expressly reserved to itself ,s decision to reopen the

9 record. NOW they made that decision on the basis of the

to allegation of the electrical deficiencie s, but if you

11 have a whole slav of sila;s tion s th a t :see in it th e

12 t i r. e , either it the end or very close to the end of the

13 hearing, it seems to se based upon what comes out of the

14 stfety investi;stions thst you have got a resi potential
ie*Je

15 that > B:ard may reopen t h e h e'a r i n g . n

COMMISSION ER AMEARNE: But it says electrical
16

.

17 and CA.

CD!MISSIDNEB ASSELSTINE: That is right.
18

CH A!EE7.W PALLADIIiO Vell, are the electrical
19

20 system it2:5 th?se 21?:tri:a1 terminations, or are there.
some other electrical systers items?21

ME. FORTUSAs Let me attempt to not further
22

23
confuse th? issue, and I thick I might te able to do

24
that by ;ust cayin; that case No. 1 regards essentially

;5 f::: the O! ;crspective the velder ;uslification irsue.

.. .. ,,
.
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1 Urappod into thet is also a couple of other
g

2 issues, training records from the inr;ection side of the

3 house, alleged ex:ersive tension placed on tendons

4 during tha installation of field ancherheads, and'then

5 there is the third which is the OI issue of the possible
.

. 6 problem with records. Another one was a falling that I

7 briefly d e s c ri b e d with the stressing 'ack to the gallery

8 floor. That was the issue of,the calibrated and

9 non -calibra t ed . Then a general itsue of QA/QC

10 independen e and the standard p rod uc tion overriding QC.

11 Another was back harges fro: subcontrs: tor to contractor. -

~

12 COMMISSIONER AHTARSE: Backcaargas? -

13 5H. FORTUNA: Overcharges. I am just laying

&c/ *Je14 out the issues. t

15 COMMISSIONER ROBERT 5: Why sas that an issue?

10 58. FORIUNA: I na not disputing that. I am
!

17 just reciting the concerns of the individual.

18 C053ISSIONER ROREET5: How is that relevant to
< -

19 vhat we are doing? j

!

20 COMMISSIONER AHEARKE. To the NRC?

21 53. FORIUHA: I don't think that it is, but I
!

22 vns just trying to be ecsponsive to your question. 6

23 OHAIRXA4 FALLADISO: What are you reading,

24 tilegations?

** h a t I am25 13. f R T 'J N A : fer, sir, I ar. .



. _ _ .- _ _. - _ ,_

-l:
. _ .

r: %_

--1 trying 'to do is skin through tho ' ailegations I" havo
.

.

,

t
<

I
>

2 br: ken'out;into ---
,

3 00M.NSSIONE3 303ERTS' We don' t -o sed to vaste

our 1any time and ' resources on things that are: not4

5 purviev7
.

6 ER: FORTUNA: Wall, OI is not addressing'this
.

1 issue, sir.

8 CH AIBM AR P ALL ADIN04 Are we' investigating all -

|,
O 9 of these all eg a ti > 3 s ? - ,

10 MR. FORTUNA: What OI is doing is working on

f
~

11 the typical tracitional vha t. ve all understand are-

12 in v e s ti g a t'a ble items under the NRC. I as just repeating'

13 to you, and excuse me I am be confusing and clouding the-
,

issue more than is necessary, but I understood your r.4.se
-14 ,

15 qurstion to'be quite sisply wha t ~ vere the other issues,-
~

1

16 and I work it f rom the inve stiga tive' pe rspective.'

COMMISSIONER AHEARNE:
But-these are :the other; q

17

18
issues that your anderstanding is that the regional j

J

19 inspectors are working on? )

5R. FORTUNA: fes. Then s finsi one 1,n this- q

20 l

21 particular case, if you vill, is issues regarding. i

-j

22- shimparks plared st the end of s stress tendon, a |

23 question of vere they pr0perly installed andJproperly; j

24 placed.

CHAIEMAN PALit.DINO - These sre thin;s thst the l
)

25

[

;..

.i

|4 :125:*. srt: s ta.G C 0 vF w . m :- 'l
|

-|

|
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C 1 1' ' cts f f ' vould ' ropor't on? (
|,,

'

2- MR. FORTURA: That would be the. Region.5

3 issues. So as an exar.91e, when I said case No. 1, the I
$

'

4 0I interest is the concern of the qualifica tion of y )

5 velders ard the paperverk to back that-up. Involved in
~

w ,
.

6 that individual's vere the other six that I just )'
.g-

7 :entioned. I was trying to give you a feel for.the y

4
8 other things, the inspection , things. 9

9 Then you take each of the allegers that we

10 have and you break it act in more dattil. As I would [4

h11 say, here is the 3I issue, here is the other

b
12 a ll a c a t ion s , the technical and the i nspecto r issiTes. p

.,

b _~
~

13 COMMISSIONER AHEAENE: Now you had QA/QC
- 1

E-
14 inipendenza as one of those tha t you mentioned.

n 'c as e. -. p-
- .

a.
15 53. FORTUNA: Yes, sir.. di.

is 00EMISSIONER AHEAEEE: Jack, do you know how !

17 thst fits with respect to the OA issue that the seard
F,

18 sild th a t it wou11 grint a cotion to reopen? h

f19 53. FORTUNA: This is re;arding your
o. .

20 subcontractor. u
.

s

h21 MR. THO.9A550N: I missed yourkuestion, I a .m

22 sorry.

23 COMMISSIONER AHEAENE: In your papar you L

24 :enti:nsd that the allegation tha t the icard denied (
n
5[25 invelved 04 and than said if there sera rutstsntive
..

f.'
I

,

cr
-[*

AL;tR10N A{ POC*.G COUf ANT, WC t.
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1 . issues developed ~in the investigation they would~ reopen ''

2 it. Was th a t focused on a specific aspect of OA7
.

3 dR. THOMASSONs Yes, electrosystem DA and

4 resulting :enstru: tion of ale:trical comp:n ets.

5 CMMISSIDSER AHEARNEs It was strict 1/ on the
.

6 al a c t ric al?

7 MR. IHD5ASSONs At that p o l'a t , - y e s , sir.

8 OHAIRMAN PALLADINO: All electrical components
,

9 or just the termination?

10 MR. THOMASSON: Construction reisted to the

11 electrical system as a OA problem and resultinc'

d'fects because of the OA. rele*3 4 *

12 construction e

13 MR. ZERBC: It could have been this case.

14 CHAIBMAN PALLADINO Well, if it vasn't that i
15 case, then I didn't hear anything about the deficiences

16 on which the Bosrd is expectin; results of an

17 investigation.

18 52. TH35ASSON: Let r. e walk briefly through a

19 little hirtory on this. At the end of March the

20 intervenor notified by tolerhone in a joint conversation

21 :sil with the ps rties and the Board that the had a nev

22 111ecation she vantad to rnica reistive~to the hearing

23 which was scheduled to s'. art, as I reen11, the 27th of

:4 April, 1992.

:s Subsequently in 'ay the interven r finally

..

4
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h.

1 filad hGr f ormal tilogation and contontion. ShG refused d
%
~

2 to present the tila;er, which was har contact who, by i

1

3 the waf, htd contacted the press also becauce for fear W-
h)i

4 for retaliatory action on the alleger.
,pp:
p,
U

S This had been r ef erred to the NPC ragional vi
K..

' 6 field office. There is so:e confusion there. They p

7 talked sboot one in Las Vegas. But anyvsy, it shoved 1

a some of the confusion of the ,allegers and intervenors. p.

c

9 Than it was referred to .nvestigation. The ?ourd did t'

t .,

10 not take up this issus until the last day of the hearing I
N
d

11 during which the intervenor raised the question about
rdon y1,

12 iddressing the issue, s ,.

E!

13 The Bostd ruled that they were closing the [.
(<

. 14 record and would lenient in considerin; reopening the f
|.

15 record after the results, as tha'y ter:ed it, of the
i:

16 investigation on the allegation was cc:pleted ubich they f
i

17 expected in the lite sanoer. That is the history of the >

18 thino. It was sn elertrical worker that had been )

ig erployed by Bechtel. g

a

COMMI55IDNER A*dEARNE: Ths t .is slso the20

21 subject cf the letter that the Chaircan got from the -

b
f

22 cc:pany7 t

5R. T H M. A S S O N : Yes, sir, and th2 subje:t of s t

23

24 letter that Ly n Berneb ei sent to th e Ch air:an f ello win g I

25 the cc:pany's letter. I think t5s ! stas care 5y 11tn

,...._, .. ... ...,,,.,,;
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1 and 2uth or something like that.
DI

2 IOM*ISSIONER AHEARNE: And EDO res;:nded and g$
PI

3 said that it is being referred'to the regional office. h[1
v..

y[e/;4 Ihen I gathered what happened was that-a portien of that

5 is split-off to baroma your termination -- - pd
V.t*

6 3R. FORTUNA I have that list, if you are k|(
'

i
7 interested. This particular issue ;enerated a set of #24.

>

Et
8 allegations and I have then listed out here in front of p, : ,

h
9 :e. They are fairly videranging, splicing of cables, h; , .

'

10 use of improper insulation on high-voltage h
11 ter=inations. I am speakin: to the inspection' issues, [%

.
Ye !!as c W

12 but I got them do'en in casa you had an interest when I- J;
g-
%

13 vas here today. QC inspectors not properly trained, and t-

-

- LT
14 so on. Tha 0.t fs11out of thst indivi$ual's 17 or 18 1.

V
5

15 allegaticas is the termination c'stds issue. L.
; .,

[.-
16 COMMISSIONER ASSILSIINE: But the others are 6

:.

17 still under insestication or incocotion by th e ' ra cion , ',
:.

18 the technical eerits of it. !!]
b

is MR. FDRIUNA: Yes, sir.
.1
'l

20 C O M." I S S 10 N ER ASSE'STINE. And that has been ' '

1

j
2 *. closed desn.

-|

22 MR. FORTUNA4 That hasn't teen issued. F1
.

i

'

.

l

l

,
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1 ' Appeal Board had granted th e decision.

2 CHAIRMAN TALLAD1.so: I guess I si unriesr-en

3 several things.

4 One, it would be nica to get s listing cf the

5 OI investigations that are.in progress on this case.
-.

6 !B. FORTUNA: They would b e a vail able , .I doc't

7 know if in enough detsil for your interest, in that

6 monthly ststus that we provid,e.

'' e l l , maybe I 2ust need9 CHAIR 5AN PALLADINO: .

10 to have my attention directed to the ri g h t monthly

11 status report.

12 COMMISSIONES AHEARNE: Although so=et15es it r e 4 ' '"-

13 is a little hard to read the monthly status and conc 1cde

14 what-is res11y happening.

15 IOr.. ISSIONER ASSELSTINE: That is rivnt, yes.

16 They ; ve been pretty summary descriptions on some of

17 there.

18 ORAI55A% PALLADINO: I gather OI rsses have

19 discrete numbers and titles.

20 5R. f3RIUKA: Yet, sir, they do.
~

21 CHAIRMAN'PALLADINO: I jest vould like to have

22 & list of the distrate nusters and titles of those(

23 i nv e s ti g a tio ns being performed by OI on Palo Verde.

*4 5?. T3 R I U f.' A s That voulf te avsil3ble i n t ". Ag

25 130thly. status, the nucherr in the thin?.
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CHAIEXAN P AT.L A DIN 0 s- i.'e l l , :ould I have it?1

2 3R. FDBTUNA: Oh, you certainly can have lt.

3 Ex: se ze, yes, sir.

4 CHAIREAN P AllADIN O: I-vould like to get it in

5 a separate listin; or have my attention directed to some
-.

6 concise :ist that relat es to Palo Ve rde.- Then I think
'

7 ve ought to alect the staff, unle ss th a Cua mission feels-

have8 otherwise, for then to id en ti,f y whst items they_

5 under investi;ation for this case, and I would like not

10 to wait until full p:ver operation. .

11 COEXISSIONER AHEARSE: I guess I voul'd like to

12 know th a t. So far I don't have a real-sense of how many
nkne

13 proble:s they are locking at and how real are those

14 pr:ble:s and I vould lik e to get a better understanding.

15 CHAI?5AN PALLADINO: Well, maybe ve can send a '

16 stsff ra;;irements :emo to highli;ht f or us those . ite:ns

17 they hive under inspection.

te CO%HISSIONER ASSELSTINE: Yes. -

19 COMMISSIONER AHEAENE: I think it would have

20 to be an in ves ti;s tien by the croional office.

21 C D P .". I 5 S I D F IR A 5 3 E LE TI N E : I think that is

22 t aill y v 5. s t it ir. I r e o;nize Eo;ar's sensitivity on

23 the ter: "in s;ecti n " and " investigation."

24 C H A I R y. A N F A L L A DI .e 0 2 They all i nvclve regional.

:s ; e o r I e.

..

* P
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'~1 88. FORTUNAs- I understand that you think it
. . .

2 yas one 1;ancy.

3 00EMISSIONE? AHEARNE:- W ell, n o , and also they

4 tra in ve sti? s ting somathing. ,

S COMMISSIONER ASSELSTINE: That is ri;ht.
'

6 COMMISSIONER AHEARNE: Their inspectors were

7 investigating instead of investigatets were

8 investigating.
.

9 CHAIEHAN PALLADINO: Well, mayba it is not

to tec hnical- in ves tig a tion . Inspection s slant technical

11 investigations. It certainly is not clear to ce where

12 ve stand on those catters with regard to Palo-Verde. 4,,e

13 N3. FOBTUNA: So I will taka home with =e so I

14 understand, the requirement is to prcvide me:bers of the-
.

15 Commission with those esses ths t- s ee un der investiga tion

16 both technically and ---

17 CHAIEMAN PALLADINO: Frem OI ve vant the OI

1a list and from the staff we vant the

19 inspection /investigstion.

20 COMMISSIONER AHEARNE: I think Sam vill take

21 care of writing something to the regiona'l offices.

22 CHAIRMAN PALLADINO: You just get us the

23 discrete list of OI investigations related to Palo Verde.

24 MR. TDRIUNA: All righ t.

:s CH AIR! AN FALLADINO: Any Other ;ersttens en

. . : n : ., y . , = . . . , e. : . a , . . ..-
.
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i

1
.

I

.1

Ih.h.
..

3 COMMI55IDNE3 ASSELSTINE: Is there any chance

Ib .

4 do you think that we could get -he s:sff in say before h;
' i..

5 the 2Eth to hear sbout the technical in v e s t i'c a t i o n s ? fR
y

6 CHAIRMAN PALLADINO: We vill have to look at 'J
.1

I6|4 '' 3 0 -'
-

7 the schedule.

8 COMMISSIONER AHEARNE: I don't think it really

9 is critical because they are a long way from fual

to loading.
>

1

i

9

1

i

-

.
-


