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NRC-04-94-038 Section B. 1

,

PART I - THE SCHEDULE

SECTION B - SUPPLIES OR SERVICES AND PRICES / COSTS

B.1 PROJECT TITLE

The title of this project is as follows:

" Irradiation Facility Dismantlement"

[End of Clause]

B.2 BRIEF DESCRIPTION OF WORK (MAR 1987)

The contractor shall remove and dispose of all contaminated
or activated government-furnished property (equipment and
materials) located at the State University of New York
(SUNY) materials test reactor located at Buffalo, NY, and to
decontaminate those portions of the SUNY facility used as
part of the NRC research.

[End of Clause]

B.3 CONSIDERATION AND OBLIGATION--COST PLUS FIXED FEE
(JUN 1988) ALTERNATE I (JUN 1991)

(a) The total estimated cost to the Government for full
performance of this contract is $335,785.00, of which the sum
of $321,183 represents the estimated reimbursable costs, and
of which $14,602 represents the fixed fee.

(b) There shall be no adjustment in the amount of the Con ractor's
fixed fee by reason of differences between any estimate of
cost for performance of the work under this contract and the i

actual cost for performance of.that work.
'

i

(c) The amount currently obligated by the Government with respect
to this contract is $335,785.00, of which the sum of
$321,183.00 represents the estimated reimbursable costs, and |

of which $14,602.00 represents the fixed fee. ]
'

(d) It is estimated that the amount currently allotted will cover'

performance through 07/31/94.

[End of Clause] !,

i
l

!
1
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NRC-04-94-038 Section C.

SECTION C - DESCRIPTION / SPECIFICATIONS / WORK STATEMENT

C.1 STATm m T OF WORK

C.1.1 BACKGROUND

Starting in the early 1980's, the NRC has funded research programs
that, in part, installed and used equipment and facilities in the
State University of New York (SUNY) materials test reactor located
in Buffalo, NY. The NRC has completed this research and now must
decontaminate and remove the equipment and facilities.

The work performed for the NRC involved irradiating ferritic and
stainless steel specimens in the test reactor, removing the
specimens from the stainless steel irradiation capsules by
severing the end of the capsule and removing the specimen
assembly, and destructively testing the specimens. Most of the
specimens were Charpy V-notch specimens, which are tested in an
impact test machine. However, other types of material property-
test specimens also were tested, including tensile specimens and
compact specimens.

The work performed produced various forms of radioactive i

contamination inside the protective cells, termed " warm cells" in
this 5tatement of Work, and left activated particulate matter on
some of the test fixtures and machines. In addition to the
materials test facilities, several specialized irradiation
fixtures were constructed and used as part of the research. All |
of the test machinas and fixtures are contaminated and some are i

activated, and they all shall be sent for disposal. Additionally, i
the warm cell walls must be decontaminated, disassembled, and sent !

for disposal. |

!

As discussed in the following sub-sections, the NRC plans to I

remove all government-owned property from the SUNY facility, and
to restore the SUNY facilicy as near to the original condition as
practical. All activated and contaminated materials shall be sent
to the facility in Barnwell, South Carolina, for disposal. Since

.

that facility is expected to close in June 1994, the work at the
SUNY facility shall be scheduled so that all shipments.of
radioactive materials leave the SUNY site in time to be accepted
at the Barnwell facility.

C.1.2 CONTRACT OBJECTIVES :
!

The objectives of this contract are to remove and dispose of all
contaminated or activated government furnished property (equipment
and materials) located at the SUNY materials test reactor located.

at Buffalo, NY, and to restore those portions of the SUNY facility
~
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C.1 (Continued)

used as part of the NRC research to as near the original condition
as practical.

C.1.3 SCOPE OF WORK

The Contractor shall furnish all personnel, materials, equipment,
facilities and services as necessary to perform the technical
tasks listed below. The Contractor shall be responsible for
making arrangements for transportation of the waste containers to
the Barnwell facility, and acceptance of the_ containers by that
facility prior to its closure (see G.5). The Contractor.shall be
responsible for coordinating the work with the staff of the SUNY
facility to assure that security and radiological control
practices of the SUNY facility are followed. ' !

As part of a separate agreement with the NRC, the SUNY staff will
provide the Contractor with reasonable access to the facility and
clear definition of the security and radiological control
practices for the facility. A complete list of materials and
equipment for disposal under this contract is included as
Attachment 6.

C.1.4 TASK DESCRIPTIONS

A. TASK 1 - DEVELOPMENT OF A DETAILED OPERATING PLAN

Task Objective. The contractor shall develop a detailed operating
plan for the overall project and coordinate it with the SUNY staff
to minimize the impact on the SUNY reactor operation.

Task Approach. The contractor shall develop.a written plan
describing the work to be performed, the procedures to be.used,
and the radiological and safety controls to be implemented in
decontaminating and disposing of the government-owned property
located at the SUNY facility. A complete list of the government-
owned property is provided in Attachment 4. Attachment 5 provides
sketches and photographs of the warm-cells, and Attachment 6 :

provides the results of a recent radiological survey inside the |
warm cells conducted by the SUNY staff. |

1

Some of the equipment might be disassembled and portions of the
equipment decontaminated to a level that permits disposal as j
uncontaminated equipment. The more highly contaminated portions,
or those portions that would be difficult to decontaminate shall
be packaged for shipment to the Barnwell facility. j

The plan shall describe worker-training and qualifications in d
general, and shall highlight any special training or
qualifications needed for_particular aspects of the work.

!The plan shall address the contractor's program for assuring that

Page 5 of 32
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C.1 (Continued)

materials released as uncontaminated satisfy applicable regulatory
requirements. The contractor shall be responsible for assessment
of residual contamination, and for decisions concerning. release of
materials as uncontaminated. Spot-checks may be used by the SUNY
staff or other regulatory and safety authorities to ensure that
the contractor's program is being properly implemented.

The plan shall be submitted to both the NRC Project Officer and
Contract Administrator within 45 calendar days of the effective
date of the contract. The NRC will coordinate review of the plan
with the SUNY staff and the contractor within 10 calendar days of
receipt. The contractor shall not begin work at the SUNY facility
until authorization has been provided in writing by the NRC
Contracting Officer (CO). The NRC CO will provide authorization
within 20 calendar days of receipt of the plan.

B. TASK 2 - DECONTAMINATION AND DISPOSAL OF MATERIALS AND TEST
EQUIPMENT

Task Objective. The objective of this task is to decontaminate as
necessary, package and dispose of all of the contaminated and
activated materials, fixtures, and test machines.

Task Approach, Based on the plan developed under Task 1, all
equipment and other materials located in the warm cells, and other
government-owned irradiation fixtures and equipment located at the
SUNY facility, shall be decontaminated to the extent necessary to
minimize the overall cost for disposal of this equipment.

The contractor shall minimize the disposal volume by
disassembling, cutting, or crushing the materials to be sent for
disposal, and using acceptable methods for consolidating the
waste, as appropriate.

Materials or portions of equipment that can be effectively
decontaminated for unrestricted release for disposal shall be
segregated and sent for disposal in appropriate public disposal
facilities. However, any materials or portions of equipment sent
for disposal as uncontaminated shall be documented in the project
final report.

C. TASK 3 - DFCONTAMINATION, DESTRUCTION, AND DISPOSAL OF WARM.
CELL WALLS

Task Objective. To decontaminate as appropriate, disassemble,
package and ship for disposal the warm cell wc11s, doors, and
windows.

Task Approach. As indicated in Attachment 5, the warm cells are
constructed of concrete blocks, with steel supports. Each cell
contains at least one leaded glass window. In accordance with the

'
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C.1 (Continued)

plan developed in Task 1, the contractor shall disassemble the
warm cell walls, decontaminate the block surfaces, and dispose of j

all of the. materials. The decontamination process shall be
developed to minimize the disposal costs by trading-off
decontamination costs versus disposal volume. The cell floors,
and remaining structural walls shall be decontaminated to permit
unrestricted access to those portions of the SUNY facility.

The leaded glass windows shall be decontaminated and sent for
disposal. Any materials classified as uncontaminated that are
sent for disposal.at public disposal facilities shall be
documented in the project final report.

D. TASK 4 - FINAL DECONTAMINATION AND RESTORATION OF. FACILITY

Task Objective. To restore the portions of the SUNY facility
formerly occupied by the warm cells to a condition as near to
their original condition as practical, and assure that the areas
are suitable for uses restricted only by the general SUNY reactor
operations.

Task Approach. The contractor shall perform final radiological
surveys of the areas formerly occupied by government-owned
property to document the residual levels of contamination. Any
residual contamination that exceeds the levels acceptable for
unrestricted use of the areas shall be reduced by appropriate
decontamination methods, and the resulting contaminants packaged
and sent for disposal at the Barnwell facility.

E. TASK 5 - DECONTAMINATION OF LEAD BRICKS

Task Objective. To decontaminate the lead bricks and sheet used
in the NRC research.

Task Approach. During the course of the'research, approximately
205 lead bricks and a 500 pound sheet of lead were used to provide
shielding in and around the warm cells. Since these materials

~ he Barnwell facility, they shallcannot be sent for disposal at t
be decontmminated and left at the SUNY facility, or transferred to
another facility. The work to be performed under this task
involves decontamination of the lead materials, and disposal of
the contamination products to the Barnwell facility.

There are several suitable decontamination processes that.will
produce a " clean" surface and not produce a " mixed" waste that
will be unsuitable for disposal. The process to be used shall
produce a " clean" material, minimize the waste volume for
disposal, and shall not produce a " mixed" waste. Final
disposition of the lead materials is not a part of this task.

Page 7 of 32



.. - - .. .

.

f%' i

p. NRC-04-94-038 Section C j
!

1

- C.1.5 MEETINGS AND TRAVEL '

A. ORIENTATION MEETING

The contractor shall meet with NRC personnel and/or its !
consultants at the SUNY reactor facility for a one-day orientation
(" kickoff") meeting within 15 days after execution of this
contract.

B. PROGRESS MEETINGS

The contractor shall meet with NRC personnel and/or its
consultants at the SUNY facility for a one-day project review
meeting twice during the period of performance. The purpose of >

these meetings will be to evaluate progress on the project and to i

meet with the contractor and SUNY key staff to make certain that
the overall schedule will be maintained.

[End of Clause]

C.2 NRCAR 2052.215-83 TRAVEL APPROVALS (JAN 1993)

(a) All domestic travel requires the prior approval of the project
officer.

(b) All foreign travel must be approved in advance by the NRC on
NRC Form 445 and must be in compliance with.FAR 52.247-63
Preference for U.S. Flag Air Carriers. Foreign travel
approval must be communicated in writing through the
contracting officer.

[End of Clause]
.-
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SECTICN D - PACKAGING AND MARKING

D.1 PACKAGING AND MARKING (MAR 1987)

The Contractor shall package material for shipment to.the NRC in
such a manner that will ensure acceptance by common carrier and
safe delivery at destination. Containers and closures shall
comply with the Interstate Commerce Comm.ission Regulations,
Uniform Freight Classification Rules, or regulations of other
carriers as applicable to the mode of transportation. On the
front of the package, the . contractor shall. clearly identify the
contract number under which the product is being provided.

[End of Clause]

.
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SECTION E - INSPECTION AND ACCEPTANCE

E.1 52.252-2 CLAUSES INCORPORATED BY REFERENCE (JUN 1988)

This contract incorporates one or more clauses by reference,
with the same force and effect as if they were given in full text.
Upon request, the Contracting Officer will make their full text
available.

I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

NUMBER TITLE DATE

52.246-5 INSPECTION OF SERVICES APR 1984
COST-REIMBURSEMENT-

[End of Clause]

E.2 PLACE OF INSPECTION AND ACCEPTANCE (MAR 1987)

Inspection and acceptance of the deliverable items to be
furnished hereunder shall be made by the Project Officer at the
destination.

[End of Clause]

.
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SECTION F - DELIVERIES OR PERFORMANCE

F.1 52.252-2 CLAUSES INCORPORATED BY REFERENCE (JUN 1988)

This contract incorporates one or more clauses by reference,
with the same force and effect as if they were given in full. text.
Upon request, the Contracting Officer will make their full text
available.

I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

NUMBER TITLE DATE

52.212-13 STOP-WORK ORDER AUG 1989
Alternate I (APR 1984)

[End of Clause]

F.2 NRCAR 2052.212-70 PREPARATION OF TECHNICAL
REPORTS (JAN 1993)

All technical reports required by Section C and all Technical
Progress Reports required by Section F are to be prepared in
accordance with the attached Management Directive 3.8,
" Unclassified Contractor and Grantee Publications in the NUREG
Series." Management Directive 3.8 is not applicable to any
Contractor Spending Plan (CSP) and any Financial Status' Report
that may be included in this contract. (See Section J for List of
Attachments).

..

[End of Clause]

F.3 NRCAR 2052.212-71 TECHNICAL PROGRESS REPORT

The contractor shall provide a monthly Technical Progress Report
to the project officer and'the contracting officer. The report is
due within 15 calendar days after the end of the report period and '

must identify the title of the project, the contract number,
Financial Identification Number (FIN), project manager and/or

~

4

principal investigator, the contract period of performance, and j
_

the period covered by the report. Each report must include the q

following for each discrete task / task order:
l

(a) A listing of the efforts completed during the period, and d
milestones reached or, if missed, an explanation provided; !

(b) Any problems or delays encountered or anticipated and
recommendations for resolution. If the recommended resolution
involves a contract modification, e.g., change in work

Page 11 of 32
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'F.3 (Continued)
_

requirements, level of effort (cost) or schedule delay, the
,

contractor shall submit a separate letter to the contracting !

officer identifying the required change and estimated cost
impact.

l
(c) A summary of progress to date; and i

1

(d) Plans for the next reporting period. 1

I

(End of Clause]

F.4 NRCAR 2052.212-73 FINANCIAL STATUS REPORT
- ALTERNATE 1 (JAN 1993) I

The Contractor shall provide a monthly Financial Status Report i

to the Project Officer and the Contracting Officer. The report is !
due within 15 calendar days after the end of the report period and 1
shall identify the title of the project, the contract number, job |

code, project manager and/or principal investigator, the contract ;

period of performance, and the period covered by the report. Each L.
report shall include the following for each discrete task:

(a) Provide total estimated cost (value) of the project as
reflected in the contract, the amount of funds available in
the contract to date, and the balance of funds required to
complete the work as follows:

(1) Total Estimated Contract Amount.
,

4

(2) Total Funds Obligated to Date.

(3) Total Costs Incurred this Reporting Period. |

(4) Total Costs Incurred to Date.

(5) Balance of Obligations Remaining.

(6) Balanceuof Funds Required to Complete Contract.

(b) Detail of all direct and indirect costs incurred during the ,

'

reporting period for each task.

[End of Clause]

F.5 PLACE OF DELIVERY--REPORTS (JUN 1988)

The items to be furnished hereunder shall be delivered, with all
charges paid by the Contractor, to:

(a) Project Officer (four copies)

Page 12 of 32
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F.5 (Concinued)

U.S. Nuclear Regulatory Commission
Office of Nuclear Regulatory Research
Mail Stop NLS217C
Washington DC 20555

(b) Contracting Officer (1 copy)

(End of Clause]

F.6 DUFATION OF CONTRACT PERIOD (MAR 1987)

This contract shall commence on 02/11/94 and will axpire on
07/31/94.

[End of Clause]

F.7 PROJECT FINAL REPORT

The Contractor shall prepare a final report summarizing the work
performed, materials sent for disposal, and the results of the
final radiological survey of the affected areas of the SUNY
facility. The summary of materials sent for disposal shall
distinguish between materials sent for disposal as radioactive
waste at the Barnwell facility, and those materials sent.for
disposal at public disposal facilities.

-
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SECTION G - CONTRACT ADMINISTRATION DATA

G.1 NRCAR 2052.215-71 PROJECT OFFICER AUTE GITY
(JEW 1993)

(a) The contracting officer's authorized representative
hereinafter referred to as the project officer for this
contract is:

Name: Alfred Taboada

Address: U.S. Nuclear Regulatory Commission
Office of Nuclear Regulatory Research
Mail Stop NLS217C
Washington DC 20555

Telephone Ntaber: 301-492-3838

(b) Performance of the work under this contract is subject to the
technical direction of the NRC project Officer. The term
technical direction is defined to include the following:

(1) Technical direction to the contractor which shifts work
emphasis between areas of work or tasks, fills in
details, or otherwise serves to accomplish the
contractual statement of work.

(2) Provide advice and guidance to the contractor in the
preparation of drawings, specifications, or technical
portions of the work description.

(3) Review and, where required by the contract, approval of
technical drawings, specifications, and technical
information to ba delivered by the contractor to the
Government under the contract.

(c) Technical direction must be within the general statement of
work stated in the contract. The project officer does not
have the authority to and may not issue any technical
direction which:

(1) Constitutes an assignment of work outside the general
scope of the contract.

,

(2) Constitutes a change as defined in the " Changes" clause
of this contract.

(3) In any way causes an increase or decrease in the total

Page 14 of 32
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.G.1 (Continued)

estimated contract cost, the fixed fee, if any, or the
time required for contract performance.

(4) Changes any of the expressed terms, conditions, or
specifications of the contract.

(5) Terminates the contract, settles any claim or dispute
arising under the contract, or issues any unilateral
directive whatever.

(d) All technical directions must be issued in writing by the
project officer or must be confirmed by the project officer in
writing within ten (10) working days after verbal issuance. A
copy of the written direction must be furnished to the
contracting officer.

(e) The contractor shall proceed promptly with the performance of
technical directions duly issued by the project officer-in the
manner prescribed by this clause and within the project
officer's authority under the provisions of this clause.

(f) If, in the opinion of the contractor, any instruction or
direction issued by the project officer is within one of the
categories as defined in paragraph (c) of this section, the
contractor may not proceed but shall notify the contracting
officer in writing within five (5) working days after the
receipt of any instruction or direction and shall request the
contracting officer to modify the contract accordingly. Upon
receiving the notification from the contractor, the
contracting officer shall issue an appropriate contract
modification or advise the contractor in writing that, in the
contracting officer's opinion, the technical direction is
within the scope of this article and does not constitute a
change under the " Changes" clause.

(?) Any unauthorized commitment or direction issued by the project
officer may result in an unnecessary delay in the contractor's
performance and may even result in the contractor expending
funds for unallowable costs under the contract.

(h) A failure of the parties to agree upon the nature of the
instruction or direction or upon the contract action to be
taken with respect there to is subject to FAR 52.233-1 - ,

Disputes.

(i) In addition to providing technical direction as defined in
paragraph (b) of the section, the project officer shall:

(1) Monitor the contractor's technical progress, including
surveillance and assessment of performance, and recommend
to the contracting officer changes in requirements.
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(2) Assist the contractor in the resolution of technical
problems encountered during performance.

(3) Review all costs requested for reimbursement by the"

contractor and submit to the contracting officer
recommer. lations for approval, disapproval, or suspension
of payment for supplies and services required under this
contract.

[End of Clause]

G.2 NRCAR 2052.215-82 TRAVEL REIMBURSEMENT
- ALTERNATE 1 (JAN 1993)

(a) The contractor is encouraged to use Government contract
airlines, AMTRAK rail services, and discount hotel / motel
properties in order to reduce the cost of travel under this
contract. The contracting officer shall, upon request,

_

;

provide each traveler with a letter of identification which is
required in order to participate in'this program. The Federal
Travel Directory (FTD) identifies carriers, contract fares,
schedules, payment conditions, and hotel / motel properties ;

which offer their services and rates to Government contractor )
personnel traveling on official business under this contract. 1

The FTD, which is issued monthly, may be purchased from the
U.S. Government Printing Office, Washington, DC 20402.

(b) The contractor will be reimbursed for reasonable travel costs
incurred directly and specifically in the performance of this |
contract. The cost limitations for travel costs are |
determined in accordance with the specific travel regulations |

cited in FAR 31.205-46, as are in effect on the date of the
trip. Travel costs for research and related activities ;

performed at State and nonprofit institutions, in accordance !

with Section 12 of Pub. L. 100-679, shall be charged in
accordance with the contractor's institutional-policy to the

.

degree that the limitations of Office of Management and' Budget !
(OMB) guidance are not exceeded. Applicable guidance
documents include OMB Circular A-87, Cost Principles for State
and Local Governments; OMB Circular A-122, Cost Principles for
Nonprofit Organizations; and OMB Circular A-21, Cost
Principles for Educational Institutions.

(c) When the Government changes the' Federal Travel Regulations, or
other applicable regulations, it is the responsibility of the
contractor to notify the contracting officer in accordance
with the Limitations of Cost clause of this contract if the
contractor will be unable to make all of the approved trips
and remain within the cost and fee limitations of this
contract due to the changes.
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(End of Clause) |
!
'G.3 NRCAR 2052.216-73 INDIRECT COST RATES -

ALTERNATE 2 (JAN 1993) )

(a) For this contract, the amount reimbursable for indirect costs |

is as follows:

Onsite Overhead - 65.65%
Offsite Overhead 84.72%-

Decon Labor Overhead - 128.77%
17.50%G&A -

1

(b) In the event that indirect rates developed by the cognizant
audit activity on the basis of actual allowable costs are less
than the ceiling rates, the rates established by the cognizant
audits must apply. The Government may not be obligated to pay
any additional amounts for indirect costs above the ceiling

'

rates set forth above for the applicable period.

[End of Clause]

.

1
l

'l

I
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SECTION H - SPECIAL CONTRACT REQUIREMENTS

H.1 NRCAR 2052.209-73 CONTRACTOR ORGANIZATIONAL
CONFLICTS OF INTEREST (JAN 1993)

(a) PurDose. The primary purpose of this clause is to aid in
ensuring that the contractor:

(1) Is not placed in a conflicting role because of current or
planned interests (financial, contractual,
organizational, or otherwise) which relate to the work
under this contract; and

(2) Does not obtain an unfair competitive advantage over
other parties by virtue of its performance of this
contract.

(b) Scone. The restrictions described apply to performance or
participation by the contractor, as defined in 48 CFR
2009.570-2 in the activities covered by this clause.

(c) Work for others.

(1) Notwithstanding any other provision of this contract,
during the term of this contract the contractor agrees to
forego entering into consulting or other contractual
arrangements with any firm or organization, the result of
which may give rise to a conflict of interest with
respect to the work being performed under this contract.
The contractor shall ensure that all employees under this
contract abide by the provision of this clause. If the
contractor has reason to believe with respect to itself
or any employee that any proposed consultant or other
contractual arrangement with any firm or organization may
involve a potential conflict of interest, the contractor
shall obtain the written approval of the contracting
officer before the execution of such contractual
arrangement.

(2) T'..e contractor may not represent, assist, or otherwise
support an NRC licensee or applicant undergoing an NRC
audit, inspection, or review where the activities that
are the. subject of the audit, inspection or review are
the same as or substantially similar to the services
within the scope of this contract (or task order as
appropriate), except where the NRC licensee or applicant !
requires the contractor's support to explain or defend j
the contractor's prior work for the utility or other I

entity which NRC questions. |
l
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I

(3) When the contractor performs work for the NRC under this
contract at any NRC licensee or applicant site, the
contractor shall neither solicit nor perform work in the ;

same or similar-technical area for that licensee or
'

applicant organization for a period commencing with the.
award of the task order or beginning of work on the site
(if not a task order contract) and ending one year after
completion of all work under the associated task order,
or last time at the site (if not a task order contract).

I

(4) When the contractor performs work for the NRC under this
contract at any NRC licensee or applicant site,

(i) The contractor may not solicit work at that site for
that licensee or applicant during the period of
performance of the task order or the contract, as
appropriate.

(ii) The contractor may not perform work at that site-
for that licensee or applicant during the period of
performance of the task order or the contract, as
appropriate, and for one year thereafter.

(iii) Notwithstanding the foregoing, the contracting
officer may authorize the contractor to solicit or
perform this type of work (except work in the same
or similar technical area) if the contracting
officer determines that the situation will not
pose a potential for technical bias or unfair
competitive advantage.

.-

(d) Disclosure after award.

(1) The contractor warrants that to the best of its knowledge
and belief, and except as otherwise set forth in this
contract, it does not have any organizational conflicts
of interest as defined in 48 CFR 2009.570-2.

(2) The contractor agrees that, if after award, it discovers
organizational conflicts of interest with respect to this
contract, it shall make an immediate and full disclosure
in writing to the contracting officer. This statement
must include a description of the action which the
contractor has taken or proposes-to take to avoid or
mitigate such conflicts. The NRC may, however, terminate
the contract if termination is in the best interest of

~

the government.

l
(3) It is recognized that the scope of work of a i

task-order-type contract necessarily encompasses a broad i

Page 19 of 32
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spectrum of activities. Consequently, if this is a
task-order-type contract, the contractor agrees that it
will disclose all proposed new work involving NRC
licensees or applicants which comes within the scope of
work of the underlying contract. Further, if this
contract involves work at a licensee or applicant site,
the contractor agrees to exercise diligence to. discover
and disclose any nei work at that licensee or applicant
site. This disclosure must be made before the submission
of a bid or preposal to the utility or other regulated
entity and must be received by the NRC at least 15 days
before the proposed award date in any event, unless a
written justification demonstrating urgency and due
diligence to discover and disclose is provided by the
contractor and approved by the contracting officer. The
disclosure must include the statement of work, the dollar
value of the proposed contract, and any other documents
that are needed to fully describe the proposed work for
the regulated utility or other regulated entity. NRC may ,

deny approval of the disclosed work only when the NRC has
issued a task order which includes the technical area ,

and, if site-specific, the sito, or has plans to issue a j
task order which includes the technical area and, if ;

site-specific, the site, or when the work violates |

paragraphs (c) (2) , (c) (3) or (c) (4) of this section. ]
(e) Access to and use of information.

(1) If in the performance of this contract, the contractor
obtains access to information, such as NRC plans,
policies, reports, studies, financial plans, internal

.

|

data protected by the Privacy Act of 1974 (5 U.S;C.
,

Section 552a (1988)), or the Freedom of Information Act
|

(5 U.S.C. Section 552 (1986)), the contractor agrees not ;

to:

(i) Use this information for any private purpose until
the information has been released to the public;

(ii) Compete for work for the Commission based on the
information for a period of six months after either
the completion of this contract or_the release of.
the information to the public, whichever is'first;

(iii) Submit an unsolicited proposal to the Government
based on the-information until one year after the
release of the information to the public; or

(iv) Release the information without prior written
approval by the contracting officer unless the
information has previously been released to the

Page 20 of 32
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public by the NRC.

(2) In addition, the contractor agrees that, to the extent it
receives or is given access to proprietary data, data
protected by the Privacy Act of 1974 (5 U.S.C. Section
552a (1988)), or the Freedom of Information Act (5 U.S.C.
Section 552 (1986)), or other confidential'or privileged
technical, busi.tess, or financial information under this
contract, the contractor shall treat the information in

3rdance with restrictions placed en use of the7

inrormation.

(3) Subject to patent and security provisions of this
contract, the contractor shall have the right to use
technical data it produces under this contract for
private purposes provided that all requirements of this
contract have been met.

(f) Subcontracts. Except as provided in 48 CFR 2009.570-2,
the contractor shall include this clause, including this
paragraph, in subcontracts of any tier. The terms contract,
contractor, and contracting officer, must be appropriately
modified to preserve the Government's rights.

(g) Remedies. For breach of any of the above restrictions, or
for intentional nondisclosure or misrepresentation of any
relevant interest required to be disclosed concerning this
contract or for such erroneous representations that
necessarily imply bad faith, the Government may terminate the
contract for default, disqualify the contractor from
subsequent contractual efforts, and pursue other remedies
permitted by law or this contract. -

(h) Waiver. A request for waiver under this clause must be
directed in writing to the contracting officer in accordance
with the procedures outlined in 48 CFR 2009.570-9.

(i) Follow-on effort. The contractor shall be ineligible to
participate in NRC contracts, subcontracts, or proposals
therefor (solicited or unsolicited), which stem directly from
the contractor's performance of work under this contract.
Furthermore, unless so directed in writing by the contracting-
officer, the contractor may not perform any technical
consulting or management support services work or evaluation
activities under this contract on any of its products or
services or the products or services of another firm if the -
contractor has been substantially involved in the development
or marketing of the products or services.

(1) If the contractor, under this contract, prepares a
complete or essentially complete statement of work or
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specifications, the contractor is not eligible to perform
or participate in the initial contractual effort which is
based on the statement of work or specifications. The
contractor may not incorporate its products or services
in the statement of work or specifications unless so
directed in writing by the contracting officer, in which
case the restrictions in this paragraph do not apply.

(2) Nothing in this paragraph precludes the contractor from
offering or selling its standard cc=mercial items to the
Government.

[End of Clause]

H.2 NRCAR 2052.215-70 KEY PERSONNEL (JAN 1993)

(a) The following individuals are considered to be essential to
the successful performance of the work hereunder:

Donald R. Neely - Manager
David M. Hall - Manager
Timothy Forrester - Project Manager
Robert Posik - Site Supervisor

The contractor agrees that personnel may not be removed from
the contract work or replaced without compliance with
paragraphs (b) and (c) of this section.

(b) If one or more of the key personnel, for whatever reason,
becomes, or is. expected to become, unavailable for work under
this contract for a continuous period exceeding 30 work days, i
or is expected to devote substantially less effort to'the work i

than indicated in the proposal or initially anticipated, the
contractor shall immediately notify the contracting officer q
and shall, subject to the concurrence of the contracting 1

officer, promptly replace the personnel with personnel of at i
'

least substantially equal ability and qualifications.

(c) Each request for approval of substitutions must be in writing j
and contain a detailed explanation of-the circumstances I

necessitating the proposed substitutions. The request must
also contain a complete resume for the proposed substitute and
other information requested or needed by the contracting
officer to evaluate the proposed substitution. The
contracting officer or his/her authorized representative shall-

.

evaluate the request and promptly notify the contractor of his !

or her approval or disapproval in writing.

(d) If the contracting of ficer determines that suitable and timely
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replacement of key personnel who have been reassigned,
terminated, or have otherwise become unavailable for the
contract work is not reasonably forthcoming, or that the
resultant reduction of productive effort would be so
substantial as to impair the successful completion of the
contract or the service order, the contract may be terminated
by the contracting officer for default or for the convenience
of the Government, as appropriate. If the contracting officer
finds the contractor at fault for the condition, the contract
price or fixed fee may be equitably adjusted downward to
compensate the Governmert for any resultant delay, loss, or
damage.

[End of Clause]

H.3 GOVERNMENT FURNISHED EQUIPMENT / PROPERTY - NONE PROVIDED
(JUN 1988)

The Government will not provide any equipment / property under ;

this contract.
'

[End of Clause]

H.4 QUALITY AND SAFETY ASSURANCE (QA) REQUIRIrdENTS

The contractor shall have quality and safety assurance plans that |

address the measurements, analyses, and controls to prevent
release of radioactive materials outside the SUNY facility,
prevent contamination of uncontaminated areas in the SUNY
facility, and keep the worker dose "As Low As Reasonable
Achievable" (ALARA).

..
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PART II - CONTRACT CLAUSES

SECTION I - CONTRACT CLAUSES

I.1 52.252-2 CLAUSES INCORPORATED BY REFERENCE (JUN 1988)

This contract incorporates one or more clauses by reference,
with the same force and effect as if they were given in full text.
Upon request, the Contracting Officer will make their full text
available.

I. FEDERAL ACQUISITION REGULATION (48 CFR CHAPTER 1) CLAUSES

NUMBER TITLE DATE

52.202-1 DEFINITIONS SEP 1991
52.203-1 OFFICIALS NOT TO BENEFIT APR 1984
52.203-3 GRATUITIES APR 1984
52.203-5 COVENANT AGAINST CONTINGENT FEES APR 1984
52.203-6 RESTRICTIONS ON SUBCONTRACTOR JUL 1985

SALES TO THE GOVERNMENT
52.203-7 ANTI-KICKBACK PROCEDURES OCT 1988
52.203-10 PRICE OR FEE ADJUSTMENT FOR SEP 1990

ILLEGAL OR IMPROPER ACTIVITY
52.203-12 LIMITATION ON PAYMENTS TO JAN 1990

INFLUENCE CERTAIN FEDERAL
TRANSACTIONS

52.209-6 PROTECTING THE GOVERNMENT'S NOV 1992
INTEREST WHEN SUBCONTRACTING WITH-
CONTRACTORS DEBARRED, SUSPENDED,
OR PROPOSED FOR DEBARMENT -

52.215-1 EXAMINATION OF RECORDS BY FEB 1993
COMPTROLLER GENERAL

52.215-2 AUDIT - NEGOTIATION FEB 1993
52.215-22 PRICE REDUCTION FOR DEFECTIVE JAN 1991

COST OR PRICING DATA
52.215-24 SUBCONTRACTOR COST OR DEC 1991

PRICING DATA
52.215-27 TERMINATION OF DEFINED BENEFIT SEP 1989

PENSION PLANS
52.215-33 ORDER OF PRECEDENCE JAN 1986
52.215-39 REVERSION OR ADJUSTMENT OF PLANS JUL 1991

FOR POSTRETIREMENT BENEFITS OTHER
THAN PENSIONS (PRB)

52.216-7 ALLOWABLE COST AND PAYMENT JUL 1991
52.216-8 FIXED FEE APR 1984
52.219-8 UTILIZATION OF SMALL BUSINESS FEB 1990

CONCERNS AND SMALL
DISADVANTAGED BUSINESS CONCERNS
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NUMBER TITLE DATE

52.219-13 UTILIZATION OF WOMEN-OWNED AUG 1986
SMALL BUSINESSES

52.220-3 UTILIZATION OF LABOR SURPLUS APR 1984
AREA CONCERNS

52.222-3 CONVICT LABOR APR 1984
52.222-4 CONTRACT WORK HOURS AND MAR 1986

SAFETY STANDARDS
ACT - OVERTIME COMPENSATION

") 52.222-26 EQUAL OPPORTUNITY APR 1984
==lD * 52.222-35 AFFIRMATIVE ACTION FOR SPECIAL APR 1984

DISABLED AND VIETNAM
ERA VETERANS

52.222-36 AFFIRMATIVE ACTION FOR APR 198,

HANDICAPPED WORKERS
52.222-37 EMPLOYMENT REPORTS ON SPECIAL JAN 1988

DISABLED VETERANS AND VETEPANS
OF THE VIETNAM ERA

52.223-2 CLEAN AIR AND WATER APR 1984
52.223-6 DRUG-FREE WORKPLACE JUL 1990
52.225-11 RESTRICTIONS ON CERTAIN FOREIGN MAY 1992

PURCHASES
52.227-1 AUTHORIZATION AND CONSENT APR 1984
52.227-2 NOTICE AND ASSISTANCE REGARDING APR 1984

PATENT AND COPYRIGHT INFRINGEMENT
52.228-7 INSURANCE - LIABILITY TO THIRD APR 1984

PERSONS
52.232-9 LIMITATION ON WITHHOLDING OF APR 1984

PAYMENTS
52.232-17 INTEREST JAN 1991
52.232-22 LIMITATION OF FUNDS APR 1984-
52.232-23 ASSIGNMENT OF CLAIMS JAN 1986
52.232-25 PROMPT PAYMENT SEP 1992
52.232-28 ELECTRONIC FUNDS TRANSFER APR 1989

PAYMENT METHODS
52.233-1 DISPUTES DEC 1991
52.233-3 PROTEST AFTER AWARD JUN 1985

Alternate I (JUN 1985)
52.242-1 NOTICE OF INTENT TO DISALLOW COSTS APR 1984
52.242-13 BANKRUPTCY APR 1991
52.243-2 CHANGES - COST-REIMBURSEMENT AUG 1987

Alternate I (APR 1984)
52.244-2 SUBCONTRACTS (COST-REIMBURSEMENT JUL 1985

AND LETTER CONTRACTS)
52.244-5 COMPETITION IN SUBCONTRACTING APR 1984
52.246-25 LIMITATION OF LIABILITY - SERVICES APR 1984
52.249-4 TERMINATION FOR CONVENIENCE APR 1984

OF THE GOVERNMENT
(SERVICES) (SHORT FORM)

52.249-6 TERMINATION (COST-REIMBURSEMENT) MAY 1986
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NUMBER TITLE DATE

52.249-14 EXCUSABLE DELAYS APR 1984
52.253-1 COMPUTER GENERATED FORMS JAN 1991

(End of Clause]

I.2 52.203-9 REQUIDH WT FOR CERTIFICATE OF PROCUREMENT
INTEGRITY--MODIFICATION (NOV 1990)

(a) Definitions. The definitions set forth in FAR 3.104-4 are
hereby incorporated in this clause.

(b) The Contractor agrees that it will execute the certification
set forth in paragraph (c) of this clause when requested by
the Contracting Officer in connection with the execution of
any modification of this contract.

(c) Certification. As required in paragraph (b) of this
clause, the officer or employee responsible for the
modification proposal shall execute the following
certification:

CERTIFICATE OF PROCUREMENT INTEGRITY--
MODIFICATION (NOV 1990)

(1) I, [Name of certifier] ,

am the officer or employee responsible for the preparation of
this modification proposal and hereby certify that, to the ,

best of my knowledge and belief, with the exception of any
information described in this certification, I have no
information concerning a violation or possible violation of
subsection 27(a), (b), (d), or (f) of the Office of Federal
Procurement Policy Act, as amended * (41 U.S.C. 423) ,
(hereinafter referred to as "the Act"), as implemented in the
FAR, occurring during the conduct of this procurement
(contract and modification number) .

(2) As required by subsection 27 (e) (1) (B) of the Act, I
further certify that to the best of my knowledge and belief,
each officer, employee, agent, representative, and consultant
of (Nmme of Offeror) who has.
participated personally and substantially in the preparation
or submission cf this proposal has certified that he or she ,

is familiar with, and will comply with, the requirements of
subsection 27(a) of the Act, as implemented in the FAR, and
will report immediately to me any information concerning a
vio3ation or possible violation of subsections 27(a), (b),
(d), or (f) of the Act, as implemented in the FAR, pertaining
to this procurement.
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(3) Violations or possible violations: (Continue on plain
bond paper if necessary and label Certificate of Procurement
Integrity--Modification (Continuation Sheet),. ENTER NONE IF
NONE EXISTS)

(Signature of the of ficer or employee responsible for the
modification proposal and date]

(Typed name of the officer or employee responsible for the
modification proposal]

* Subsections 27(a), (b), and (d) are effective on December
1, 1990. Subsection 27(f) is effective on June 1, 1991.

THIS CERTIFICATION CONCERNS A MATTER WITHIN THE JURISDICTION'
OF AN AGENCY OF THE UNITED STATES AND THE MAKING OF A FALSE,
FICTITIOUS, OR FRAUDULENT CERTIFICATION MAY RENDER THE MAKER
SUBJECT TO PROSECUTION UNDER TITLE 18, UNITED STATES CODE, i

SECTION 1001.
I

J

(d) In making the certification in paragraph (2) of the -

certificate, the officer or employee of the competing
Contractor responsible for the offer or bid, may rely ~upon a
one-time certification from each individual required to subm.it
a certification to the competing Contractor, supplemented ~by
periodic training. These certifications shall be obtained at
the earliest possible date after an individual required to

,

certify begins employment or association with the contractor. !
If a contractor decides to rely on a certification executed '

prior to the suspension cf section 27 (i.e., prior to December
1, 1989), the Contractor shall ensure that an individual.who-
has so certified is-notified that section 27 has been
reinstated. These certifications-shall be maintained by the
Contractor for a period of 6 years from the date a certifying
employee's employment with the company ends or,.for an agency,
representative, or consultant, 6 years from the date such
individual ceases to act on behalf of the contractor.
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(e) The certification required by paragraph (c) -of : this clause is
a material. representation of fact upon which reliance will'be
placed'in executing this modification.

'

,

. (End of Clause]
!

I.3 52.223-3 EAZARDOUS MATERIAL IDENTIFICATION AND
MATERIAL SAFETY DATA (NOV 1991)

(a) " Hazardous material," as used in this clause, includes any
material defined as hazardous under the latest version of
Federal Standard No. 313 (including revisions adopted during- ,

the term of the contract).

(b) The offeror must list any hazardous material,-as' defined in
paragraph (a) of this clause, to be delivered under this
contract. The hazardous material shall be properly. identified
and include any applicable identification-number, such as.
National Stock Number or Special Item Number. This
information shall be included on the Material Safety Data ,

Sheet submitted under this contract.

Material (If'none, insert NONE) ;

.

|
Identification No.

(c) The apparently successful offeror, by acceptance of the
contract, certifies that the list .in paragraph' (b)D of ' this
clause is complete. This list must be updated during
performance of the contract whenever the Contractor-determines ,

that.any other material to be delivered under this contract is-
hazardous. ;

(d) The apparently successful offeror agrees to submit,'for each'
item as required prior to award, a Material-Safety Data Sheet,
meeting the requirements of'29 CFR 1910.1200(g) and the latest
version of Federal Standard No. 313, for all hazardous

.

'

material-identified in paragraph (b) of this clause. Data
'

shall be submitted in accordance with Federal Standard No.
313,'whether or not the_apparently successful offeror.is the.
actual manufacturer of these items. Failure to submit'the '

Material Safety Data Sheet prior to award may result'in'the-
apparently successful offeror being' considered nonresponsible ]
and ineligible for award.
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'(e) If, after award, there is a change in the composition of the
item (s) or a revision to Federal Standard No. 313, which
renders incomplete or inaccurate the data submitted under
paragraph (d) of this clause or the certification submitted
under paragraph (c) of this clause, the Contractor shall
promptly notify the Contracting Officer'and resubmit the data.

(f) Neither the requirements of this clause nor any act or failure
to act by the Government shall relieve the Contractor of any
responsibility or liability for the safety of Government,
Contractor, or subcontractor personnel or property.

,

(g) Nothing contained in this clause shall relieve the Contractor
from complying with applicable Federal, State, and local laws,
codes, ordinances, and regulations (including the obtaining of
licenses and permits) in connection with hazardous material.

(h) The Government's rights in data furnished under this contract
with respect to hazardous material are as follows:

(1) To use, duplicate, and disclose any data to which this
clause is applicable. The purposes of this right are
to--

(i) Apprise personnel of the hazards to which they may
be exposed in using, handling, packaging,
transporting, or disposing of hazardous materials;

(ii) Obtain medical treatment for those affected by the
material; and

,

(iii) Have others use, duplicate, and disclose the data
for the Government for these purposes.

(2) To use, duplicate, and disclose data' furnished under this
clause, in accordance with subparagraph (h) (1) of this
clause, in precedence over any other clause of this
contract providing for rights in data.

(3) The Government is not precluded from using similar or
identical data acquired from other sources.

[End of Clause]

I.4 52.223-7 NOTICE OF RADIOACTIVE MATERIALS (NOV 1991)

(a) The Contractor shall notify the Contracting Officer or
designee,-in writing, seven days prior to the delivery of, or
prior to completion of any servicing required by.this contract
of, items containing either (1) radioactive material' requiring
specific licensing under the regulations issued pursuant to
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I.4L (Continued)

the Atomic Energy Act of 1954, as amended, as set forth in
.

title 10 of the Code of Federal Regulations, in effect on the
date of this contract, or (2) other radioactive material not
requiring specific licensing in which the specific activity is
greater than 0.002 microcuries per gram or the activity per
item equals or exceeds 0.01 microcuries. Such notice shall
specify the part or parts of the items which contain
radioactive materials, a description of the materials, the
name and activity of the isotope, the manufacturer of the
materials, and any other information known to the Contractor
which will put users of the items on notice as to the hazards
involved (OMB No. 9000-0107).

(b) If there has been no change affecting the quantity of
activity, or the characteristics and composition of the
radioactive material from deliveries under this contract or
prior contracts, the Contractor may request that the
Contracting Officer or designee waive the notice requirement
in paragraph (a) of this clause. Any such request shall--

(1) Be submitted in writing;

(2) Contain a certification that the quantity of activity,
characteristics, and composition of the radioactive
material have not changed; and

(3) Cite the contract number on which the prior notification
was submitted and the contracting office to which it was
submitted.

(c) All items, parts, or subassemblies which contain radioactive
materials in which the specific activity is greater than 0.002
microcuries per gram or activity per item equals or exceeds
0.01 microcuries, and all containers in which such items,
parts or subassemblies are delivered to the Government _shall
be clearly marked and labeled as required by the latest
revision of MIL-STD 129 in effect on the date of the contract.

(d) This clause, including this paragraph (d), shall be inserted
in all subcontracts for radioactive materials meeting the
criteria in paragraph (a) of this clause.

(End of Clause]

I.5 52.246-20 WARRANTY OF ST(.RVICES (APR 1984)

(a) Definitions. " Acceptance," as used in this clause, means
.

the act of an authorized representative of the Government by
which the Government assumes for itself, or as an agent of
another, ownership of existing and identified supplies, or
approves specific services, as partial or complete perfonrnce
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I.5 (Continued)

of the contract.

" Correction," as used in this clause, means the elimination-of
a defect.

(b) Notwithstanding inspection and acceptance by the Government or
any provision concerning the conclusiveness thereof,-the
Contractor warrants that all services performed under this
contract will, at the time of acceptance, be free from defects.
in workmanship and conform to the requirements of this
contract. The Contracting Officer shall give written notice
of any defect or nonconforraance to the Contractor 30 days.
This notice shall state either (1) that the Contractor shall
correct or reperform any defective or nonconforming services,
or (2) that the Government does not require correction or
reperformance.

(c) If the Contractor is required to correct or reperform, it
shall be at no cost to the Government, and any services
corrected or reperformed by the Contractor shall be subject to
this clause to the same extent as work-initially performed.
If the Contractor fails or refuses to correct or reperform,
the Contracting Officer may, by contract or otherwise, correct
or replace with similar services and charge to the~ Contractor
the cost occasioned to the Government thereby, or make an
equitable adjustment in the contract price.

(d)- If the Government does not require correction or
reperformance, the Contracting Officer shall make an equitable
adjustment in the contract price.

[End of Clause] -
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PART III - LIST OF DOCUMENTS, EIHIBITS AND OTHER ATTAR'mmTS

SECTION J - LIST OF ATTACHMENTS

J.1 ATTACHMENTS (MAR 1987)

Attachment Number Title

1 Billing Instructions

2 NRC Contractor Organizational Conflicts
of Interest

3 NRC Handbook 3.8 (previously provided)

4 Complete List of Materials and Equipment
for Disposal (previously provided)

5 Sketches and Photographs of the Warm Cells
(previously provided)

6 Results of a Recent Radiological Survey
Inside the Warm Cells Conducted by SUNY
(prevsiously provided) .

.

|

!
1

1
1
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BILLING INSTRUCTIONS FOR j
COST-REIMBURSEMENT TYPE CONTRACTS 1

The contractor shall prepare vouchers / invoices- for reimbursement of:
_i

|

costs in the manner and format described herein. A sample voucher / invoice isGeneralf N

provided for your reference. -FAILURE TO SUBNIT VOUCHERS / INVOICES IN
ACCORDANCE WITH THESE INSTRUCTIONS WILL RESULT IN REJECTION OF THE

,
'

V0UCHER/ INVOICE AS INPROPER.
q

Number of Cootest ' An original and three copies, including supporting.A copy of al.1 supporting documents must be
documentation shall be submitted. Failure to submit all theattached to each copy of your voucher / invoice.
required copies will result in rejection of the voucher / invoice as improper.

Vouchers / invoices shall be submitted to the
|Desianated Aaency Billina Office:r

'

following address:'

U.S. Nuclear Regulatory Commission
Division of Contracts and Property Management
. Contract Administration Branch, P-902
' Washington, DC 20555 t

HAND DELIVERY OF V0UCHERS/ INVOICES IS DISCOURAGES AND WILL NOT EXPEDITEHowever, should you choose to deliver vouchers / invoices by-
,

PROCESSING BY'NRC.
~~

-)

hand, including delivery by any express mail services or| special deliveryservices which'use a courier'or other person to deliver:the voucher / invoice in.

person to the NRC, such vouchers / invoices must be addressed to the aboveDesignated Agency Billing Office and will only be accepted at the' following
,
'

:

locations: _

U.S. Nuclear Regulatory Commission
One White Flint North J

11555 Rockville Pike
'

!

Mail Room
Rockville, MD 20852

HAND-CARRIED SUBMISSIONS WILL NOT BE ACCEPTED AT OTHER THAN THE AB0VE ADDRESS.
Note that the official receipt date for hand-delivered vouchers / invoices will
be the date it is received by the official agency billing office in the-
Division of Contracts and Property Management.-

|

Payment wili continue to be made by the office 1

Agency Payment-Office: designated in the contract in Block 12 of SF 26 of Block 25 of SF 33.-|
whichever is applicable. '!

l

COST REIMBURSEMENT- .|
I

BILLING INSTRUCTIONS

: -- ,
-

"
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Frecuency: The contractor shall submit claims for reimbursement once each

month, unless otherwise authorized by the Contracting Officer.

fam: Claims should be submitted in the format depicted on the attached
sample form entitled " Voucher for Purchase and Services Other than Personal"
(see Enclosure 1). The sample form is provided for guidance only. The form

.

is not required for submission of a voucher / invoice. Alternate formats are
L permissible provided all requirements of the billing instructions are

addressed. Additional copies of the form are available from the Contracting
Officer. The instructions form preparation and itemization of the
voucher / invoice are included with the sample form (See Enclosure 2).

Jask Orderina Contracts: If the contractor bills for more than one task order
under a voucher / invoice, detai'ed cost information for each individual task
order shall be submitted, together with a cumulative summary of all charges
billed on the voucher / invoice. This includes all applicable cost elements
discussed in paragraphs (a) through (p) of the attached instructions, together
with appropriate su parting information (see Enclosure 3 for a sample of
support information .

Ege Recovery Billinas: Pursuant to the provisions of 10 CFR Part 170 and 171
on license fees, the NRC must recover the cost of work performed.
Accordingly, the contractor must provide the total amount of funds billed
during the period, fiscal year to date and the cumulative total for each task
or task assignment by facility or report. The fee recovery billing reports
shall be on a separate page, and shall be in the format provided in Enclosure
4. The billing period for fee recovery costs should be from the first day 'of
each calendar month to the last day of the same month. . Each separate fee
billing report must be attached to the monthly invoice and cover the same
period as the invoice.

Each report will contain a docket number or other unique identifier. Tiie NRC
will provide a unique identifier for all work performed. Costs should be
reported as whole number to the nearest cent. For work that involves more
than one facility at the same site, each facility should be listed separately
and the costs should be split appropriately between the facilities. Common
costs, as. defined below, shall be identified as a separate line item in the
fee recovery billing repnrt each month.

Common costs are those costs that are not licensee unique and associated with
the performance of an overall program that benefit all similar licensees
covered under that program or that are required to satisfactorily carryout the
program. Common costs include costs associated with the following:
preparatory or startup efforts to interpret and reach agreement on
methodology, approach, acceptance criteria, regulatory position, or technical

.

reporting requirements; efforts associated with the " lead plant" concept that
might be involved during the first one or two plant reviews; meetings and

BILLING INSTRUCTIONS COST-REIMBURSEMENT
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discussions involving the above efforts to provide orientation, background
knowledge or guidance during the course of a program; any technical effort
applied to a docket or other unique identifier; and-project management.
Common costs must be reporting monthly for each docket or unique identifier.
Common costs must be computed based on the proportion of direct costs incurred
against each docket or unique identifier for the billing period.

Billina of Cost After Exoiration of Contract: If costs are incurred during
the contract period and claimed after the contract has expired, the period
during which these costs were incurred must be cited. To be considered a
proper expiration voucher / invoice, the contractor shall clearly mark it
" EXPIRATION VOUCHER" or " EXPIRATION INV0 ICE".

Final vouchers / invoices shall be marked " FINAL VOUCHER" or " FINAL INVOICE".

Currency: Billings may be expressed in the currency normally used by the
contractor in maintaining his accounting records; payments will be made in
ti.at currency. However, the U.S. dollar equivalent for all vouchers / invoices
paid under the contract may not exceed to the total U.S. dollars authorized in
the contract.

Suoersession: These instructions supersede any previous billing instructions.

-

:

BILLING INSTRUCTIONS COST-REIMBURSEMENT
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INSTRUCTIONS FOR PREPARING

COST INFORMATION FOR NRC CONTRACTS

Preparation and Itemization of the Voucher / Invoice: In order to constitute a
proper invoice, the contractor shall furnish all the information set forth
below. These notes are keyed to the entries on the sample voucher / invoice.

Official Agency Billing Office: Address the origir# e* d 3 copies of the
voucher / invoice, together with supporting documentation attached to each copy
to: U.S. Nuclear Regulatory Commission, Division of Contracts and Property
Management, P-902, Washington, DC 20555.

Vouchers / invoices delivered by hand, including delivery by express mail or
special delivery services which use a courier or other person to deliver the
voucher / invoice in person to the NRC, should be addressed in accordance with
the foregoing and delivered to: U. S. Nuclear Regulatory Commission, One
White Flint North, 1155 Rockville Pike, Rockville, Maryland 20852. Hand-
delivered vouchers / invoices will not be accepted at other than the above
address. Note, however, that the official receipt date for hand-delivered
vouchers / invoices will be the date it is received by the official agency
billing office in the Division of Contracts and Property Management.

Payee's name and address. Show the name of the contractor as it appears in
the contract and its correct address. When an approved assignment has been
made by the contractor, or a different payee or addressee has been designated,
insert the name and address of the payee. Indicate the name and telephone
number of the individual responsible for answering any questions that the NRC
amy have regarding the invoice.

.

(a) Contract Number. Insert the NRC contract number

Task Order Number, if applicable. Insert the task order number.

(b) Title of Project. List the full title of the project being performed
under the contract.

(c) Sequential voucher / invoice number. The appropriate sequential number of
the voucher / invoice, beginning with 001 should be designated.
Contractors may also include individual internal accounting number, if
desired, in addition to the 3-digit sequential number.

(d) Project Officer's name as designated in the contract.

BILLING INSTRUCTIONS COST-REIMBURSEMENT
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.(e) Date of voucher / invoice. Insert the date the voucher / invoice is
prepared.

(f) Contract Amount. Insert the total estimated cost of the contract, ;

exclusive of fixed-fee. Include this information as it applies to

individual task orders.as well.

(g) Fixed-Fee. Insert total fixed-fee. Include this information as it
applies to individual task orders as well.

Billin Insert the beginning and enaino dates (day, month,(h) year) g Period.of the period during which costs were incurred and for which
reimbursement is claimed.

;

(1) Direct Costs - Insert the major cost elements:

(1) Direct Labor. This consists of salaries and wages paid (or
accrued) for direct performance of the contract itemized as
follows: '

Labor Labor Hrs. Hrs. Cumulative
Category Negotiated Billed Rate Total Hrs. Billed j

(2) Fringe Benefits. This represents fringe benefits applicable to
direct labor and billed as a direct cost. Where a rate is used

,

indicate the rate. Fringe benefits included in direct labor or in
other indirect cost pools should not be identified here. |

(3) Direct Equipment. For education institutions, list each item
costing $500 or more and having a life expectancy of more than one
year. For contractors other than educational institutions, list I
each item costing $200 or more and having a life expectancy of 1

more than one year. List only those items of equipment for which !

reimbursement is requested. A reference 'shall be made to the |
lfollowing (as applicable): (a) the item number for the specific

piece of equipment listed in the property schedulo of the
contract; (b) the Contracting Officer's approval letter if the
equipment is not covered by the property schedule; or (c) be
preceded by an asterisk (*) if the equipment is below the approval
level. Further itemization of vouchers / invoices shall only be
required for items having specific limitations set forth in the
contract. :

l

(4) Materials, Supplies, or Other Expendable Items. These are
consumable materials, supplies, and equipment other than that
described in (3) above.

(5) Premium Pay. This remuneration in excess of the basic hourly
rate. (Requires written' approval of the Contracting Officer.)

i
!

BILLING INSTRUCTIONS COST-rem 3URSEMENT
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(6) Consultant's Fee. The supporting information must include the
name, hourly or daily rate of the consultant, and reference the
NRC approval (if not specifically approved in the original
contract).

(7) Travel. Domestic travel is travel within the United Stated, its
territories, possessions, and Canada. It should be billed
separately from foreign travel.

All costs associated with each trip must be shown in the following
format:

Date Traveler Destination Purpose Cost

From To From To S

(8) Subcontracts. Include separate detailed breakdown of all costs
paid to approved subcontractors during the billing period.

(9) Other. List all other direct costs by cost element and dollar
amount separately.

(j) Indirect Costs - 0cerhead. Cite the formula (rate and base) in effect
during the time tne cost was incurred and for which reimbursement is
claimed.

(k) Fixed Fee. If the contract provides for a fixed fee, it must be claimed
as provided for by the contract. Cite the formula or method of L
computation. The contractor may bill for fixed fee only up to 855s of
total fee.

(1) Amount Billed for Current Period. Insert the amount billed for the.

major cost elements, adjustments, and total amount for the period.

(m) Cumulative Amount from Inception to Date of Current Billing. Insert the
cumulative amounts billed for the major cost elements and adjusted
amounts claimed during this contract.

(n) Total Amounts Claimed. Insert the total amounts claimed for the current
cumulative periods.

'(o) Adjustments. This includes cumulative amounts billed that have been
suspended or disallowed.

(p) Grand Totals.

BILLING INSTRUCTIONS COST-REIMBURSEMENT -
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(1) Direct Labor - $2400

Labor Labor Hour Hours Cumulative
Category Negotiated Billed Rate Total Hours Billed

Senior Engineer 1 2400 100 $14 $1400 975
Engi r.eer 1500 50 $10 $500 465
Computer Analyst 700 100 $5 $500 320

$2400

(3) Direct Eouioment

Spectrometer - General Electric (as approved in Property Schedule)
$5,000

(4) Materials. Sucolies & Other Excendable items

$110010 Radon Tubes 0 $110 =

4
$9006 Pairs E4ectrostatic Gloves 0 $150 =

$2000

(5) Premium Pay

Walter Murphy - 10 hours 0 $10 Per Hour = $100
(This was approved by NRC in letter dated 3/6/89)

(6) Consultants' Fee

Dr. Carney - I hour 0 $100 = $100
.

(7) Iravel

Date Traveler Destination Purpose Costs

From To From To

3/1/89 3/6/89 William King Chicago Wash Mtg. w/P0 $200

BILLING INSTRUCTIONS COST-REIMBURSEMENT ,
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MONTHLY CONTRACTUAL COST SUMMARY REPORT FOR FEE BILLING

FIN:

Facility Name or Report Title:

TAC or Inspection Report Number:
(or other unique identifier)

Docket Number (if applicable):

Period Fiscal Year Total
Cost Categories Period Amt. Cost Incurred To Date Costs Cumulative Costs

Labor

Materials

Subcontractor /
Consultant

Travel

Other (specify)

Common Costs

Total

_

Remarks:

BILLING INSTRUCTIONS COST-REIMBURSEMENT
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NUCLEAR REGULATORY COMMISSION ACQUISITION REGULATION l

2009.570 NRC organizational conflicts of interest.

62009.570-1 Scope of policy.

(a) It is the policy of NRC to' avoid, eliminate, or neutralize
contractor organizational conflicts of interest. The NRC achieves this
objective by requiring all prospective contractors to submit information
describirg relationships, if any, with organizations or persons (including
those regulated by the NRC) which may give rise to actual or potential
conflicts of interest in the event of contract award.

(b) Contractor conflict of interest determinations cannot be made
automatically or routinely. The application of sound judgment on virtually a
case-by-case basis is necessary if the policy is to~be applied to satisfy the
overall public interest. It is not possible to prescribe in advance a
specific method or set of criteria which would serve to identify and resolve
all of the contractor conflict of interest situations which might arise.
However, examples are provided in these regulations to guide application of
this policy guidance. The ultimate test is as follows: Might the contractor,
if awarded the contract, be placed in a position where its judgment may be
biased, or where it may have an unfair competitive advantage?-

(c) The conflict of interest rule contained in this subpart applies to. '

contractors end offerors only. Individuals or firms who have other
relationships with the NRC (e.g., parties to a licensing proceeding) are not
covered by this regulation. This rule does not apply to tne acquisition of

'

consulting services through the personnel appointment. process, NRC agreements
with other Government agencies, international organizations, or state, local,'
or foreign Governments. Separate procedures for avoiding conflicts of
interest will be employed in these agreements, as appropriate.

(2009.570-2 Definitions.

As used in $2009.570:

Affiliates means business concerns which are affiliates of each other
when either directly or indirectly one concern or individual controls or has
the power to control another, or when a third party controls or has the power
to control both.

| Contract means any contractual agreement or other arr ngement with the
NRC except as pr vided in 52009.570-1(c).

Contractor means any person, firm, enincorporated association, joint
| venture, co-sponsor, partnership, corporation, affiliates thereof, or their
| successors in interest, including their chief executives, directors, key

personnel (identified in the contract), proposed consultants 'or
subcontractors, which are.a party to a contract with the NRC.

Evaluation activities means any effort involving the appraisal of a
~

technology, process, product, or policy.

l'
|

L
,
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Offeror or prospective contractor means any person, firm, unincorporated
association, joint venture, co-sponsor, partnership, corporation, or their
affiliates or successors in interest, including their chief executives,
directors, key personnel, proposed consultants, or subcontractors, submitting
a bid or proposal, solicited or' unsolicited, to the'NRC to obtain a contract. '

Oroanizatior,al conflicts of interest means that a relationship exists
whereby a contractor or prospective contractor has present or planned
interests related to the work to be performed under an NRC contract which:

(1) May diminish its capacity to give impartial, technically sound,
objective assistance and advice, or may otherwise result in a biased work.
product; or .

(2) May result in its being given an unfair competitive advantage.

Potential conflict of interest means that a factual situation exists
that suggests that an actual conflict of interest may arise from award.of a
proposed contract. The term potential conflict of interest is used to signify
those situations that-

(1) Merit investigation before contract award-to ascertain whether
award would give rise to an actual conflict; or

(2) Must be reported to the contracting officer for investigation if
they arise during contract performance.

Research means any scientific or technical work involving theoretical
analysis, exploration, or experimentation.

<

Subcontractor means any subcontractor of any tier who performs work
under a contract with the NRC except subcontracts for supplies and
subcontracts in amounts not exceeding the small purchase threshold. -

Technical consultina and manaaement sunoort services means internal - I

assistance to a component of the NRC in the formulation or administration of
its programs, projects, or policies whith normally require that the contractor
be given access to proprietary information or to information that has not been-
made available to the public. These services typically include assistance in
the preparation of program plans, preliminary designs, specifications, or
statements of work.

,

a

$2009.570-3 Criteria for recognizing contractor organizational conflicts.of
interest.

(a) General,

(1) Two questions will be asked in determining whether actual or -
potential organizational conflicts of interest exist:

(i) Are there conflicting roles which might bias an -

offeror's or contractor's judgment in relation to its work for the NRC? '

.
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(ii) May the offeror.or contractor be given an unfair
competitive advantage based on the performance of the contract?

(2) NRC's ultimate determination that organizational conflicts
of interest exist will be made in light of common sense and good business
judgment based upon the relevant facts. While it is difficult to identify and'
to prescribe in advance a specific method for avoiding all of the various
situations or relationships that might involve _ potential organizational
conflicts of interest, NRC personnel will pay particular attention to proposed
contractual requirements that call for the rendering of advice, consultation
or evaluation activities, or similar activities that directly lay the
groundwork for the NRC's decisions on regulatory activities, future
procurements, and research programs. Any work performed at an applicant or
licensee site will also be closely scrutinized by the NRC staff.

|(b) Situations or relationships. The following situations or
relationships may give rise to organizational conflicts of interest:

(1) The offeror or contractor shall disclose information, that q
may give rise to organizational conflicts of interest under the following
circumstances. The information may include the scope of work or specification j

for the requirement, being performed, the period of- per.formance,. and the name
and telephone number for a point of contact at the organization. knowledgeable
about the commercial contract.

(i) Where the offeror or contractor provides advice and
recommendations to the NRC in the same technical area where it is
also providing consulting assistance to any organization regulated
by the NRC.

!

(ii) Where the offeror or contractor provides advice to the
NRC on the same or similar matter on which it is also'providing
assistance to any organization regulated by the NRC. ~

(iii) Where the offeror or contractor evaluates its own ;
products or services, or has been substantially involved.in the
development or marketing of the products or services of another
entity.

(iv) Where the award of a contract would result in placing
the offeror or contractor in a conflicting role in which its
judgment may be biased in relation to its work for the NRC, or
would result in an unfair competitive advantage for the offeror.or-
contractor.

!

(v) Where the. offeror or contractor solicits or performs I

work at an applicant or licensee site while performing work in the
same technical area for the NRC at the same site.

(2) The contracting officer may request specific information
from an offeror or contractor or may require special contract clauses such as
provided in 52009.570-5(b) in the following circumstances:

i
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(i) Where the offeror or contractor. prepares.
specifications that are to be used in competitive procurements of ;

i.

! products or services covered by the specifications, j

!

| (ii) Where the offeror or contractor prepares plans for |
; specific approaches or methodologies that are to be incorporated

into competitive procurements using the approaches or
| methodologies. 1

(iii) Where the offeror or contractor is granted access to
'information not available to the public concerning NRC plans,

policies, or programs that could form the basis for a later
procurement action. -

| !
' (iv) Where the offeror or contractor is granted access-to

proprietary information of its competitors.

(v) Where the award of a contract might result in placing 'l
the offeror or contractor in a conflicting role in which its
judgment may be biased in relation to its work for the NRC or |

might result in an unfair competitive advantage for the offeror or !

contractor.

(c) Policy aoolication auidance. The following examples are
illustrative only and are not intended to' identify and-resolve all contractor i
organizational conflict of interest situations.

'

(1) (i) Examole. The ABC Corp., in response to a Request For
Proposal (RFP), proposes to undertake certain analyses of a ,

I reactor component as called for in the RFP. The ABC Corp. is one
of several companies considered to be technically well qualified.
In response to the inquiry in the RFP, the ABC Corp. advises that

I it is currently performing similar analyses for the reactor
manufacturer.

(ii) Guidance. An NRC contract for that particular work
| normally would not be awarded to the ABC Corp, because the company
| would be placed in a position in which its judgment could be
' biased in relationship'to its work.for the NRC. Because there are

other well-qualified companies available, there.would be no reason
for considering a waiver of the policy.

(2) (i) Examole. The ABC Corp., in response to an RFP,
proposes to perform certain analyses of a reactor component that
is unique to one type of advanced reactor. As is the case with

,

| other technically qualified companies responding to the RFP, the
!- ABC Corp. is performing various projects for several different
' - utility clients. None of the ABC Corp. projects have any

relationship to the work called fcr in the RFP. Based on the NRC
evaluation, the ABC Corp. is considered to be the best qualified,

!. company to perform the work outlined in the RFP.

(ii) Guidance. An NRC contract normally could be awarded
to the ABC Corp. because no conflict of interest exists which

i

(
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could motivate bias with respect to the work. An appropriate
clause would be included in the contract to preclude the ABC Corp.

.' from subsequently contracting for work with the private sector
that could create a conflict during the performance of.the NRC
contract. For example, ABC Corp. would be precluded from the
performance of similar work for the company developing the
advanced reactor mentioned in the example.

(3) (1) Examole. The ABC Corp., in response to a competitive
RFP, submits a proposal to assist the NRC in revising NRC's
guidance documents on the respiratory protection requirements of
10 CFR Part 20. ABC Corp. is the only firm determined to be
technically acceptable. ABC Corp. has performed substantial work
for regulated utilities in the past and is expected to continue
similar efforts in the future. The work has and will cover the
writing, implementation, and administration of compliance
respiratory protection programs for nuclear power plants.

(ii) Guidance. This situation would place the' firm in a
role where its judgment could be biased in relationship to its
work for the NRC. Because the nature of the required work is
vitally important in terms of the NRC's responsibilities and no
reasonable alternative exists, a waiver of the policy, in
accordance with 52009.570-9 may be warranted. Any waiver must be
fully documented in accordance with the waiver provisions of this
policy with particular attention to the establishment of
protective mechanisms to guard against bias.

(4) (i) Example. The ABC Corp, suomits a proposal for a new
system to evaluate a specific reactor component's performance for
the purpose of developing standards that are important to the NRC
program. The ABC Corp. has advised the NRC that it intends to
sell the new system to industry once its practicability has been
demonstrated. Other companies in this business are using. older
systems for evaluation of the specific reactor component.

(ii) Guidance. A contract could be awarded to the ABC
Corp. if the contract stipulates that no information produced
under the contract will be used in the contractor's private
activities unless this information has been reported to the NRC.
Data on how the reactor component performs, which is reported to
the NRC by contractors, will normally be disseminated by the NRC
to others to preclude an unfair competitive advantage. When the
NRC furnishes information about the reactor component.to the con-
tractor for the performance cf contracted work, the information
may not be used in the contractor's private activities unless the.
information is generally available to others. Further, the
contract will stipulate that the contractor will inform the NRC
contracting officer of all situations in which the information,
developed about the performance of the reactor compo m t under the
contract, is proposed to be used.

(5) (i) Examole. The ABL Corp., in response to a RFP,
proposes to assemble a map showing certain seismological features
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of the Appalachian fold belt. In accordance with the
representation in the RFP and 62009.570-3(b)(1)(i), ABC Corp.
informs the NRC that it is presently doing seismological studies
for several utilities in the eastern United States, but none of
the sites are within the geographic area contemplated by the NRC
study.

(ii) Guidance. The contracting officer would normally
conclude that award of a contract would not place ABC Corp. in a
conflicting role where its judgment might.be biased. Section
2052.209-73(c) Work for Others, would preclude ABC Corp. from
accepting work which could create a conflict of interest during
the term of the NRC contract. -

(6) (i) Example. AD Division of ABC Corp., in response to a
RFP, submits a proposal to assist the NRC in the safety and
environmental review of applications for licenses for the
construction, operation, and decommissioning of fuel cycle
facilities. ABC Corp. is divided into two separate and distinct
divisions, AD and BC. The BC Division performs the same'or
similar services for industry. The BC Division is currently pro-
viding the same or similar services requir3d under the NRC's
contract for an applicant or licensee.

(ii) Guidance. An NRC contract for that particular work
would not be awarded to the ABC Corp. The AD Division could be
placed in a position to pass judgment on work' performed by the BC
Division, which could bias its work for NRC. Further, the
Conflict of Interest provisions apply to ABC Corp. and not to
separate or distinct divisions within the' company. If no
reasonable alternative exists, a waiver of the policy could be
sought in accordance with S2003.570-9.

,

7(i) EXAMPLE The ABC Corp. completes an analysis for NRC of steam
generator tube leaks at one of a utility's six sites. Three
months later, ABC Corp. is asked by this utility to perform the
same analysis at another of its sites.

(ii) GUIDANCE 62052. J0-73(c)(3) would prohibit the
contractor from beginning this work for the utility until one year
after completion of the NRC work at the first site.

8(i) EXAMPLE ABC Corp. is assisting NRC in a major on-site
analysis of a utility's redesign of the common areas between its
twin reactors. The contract is for two years with an estimated
value of $5 million. Near the completion of the NRC work, ABC.
Corp. requests authority to solicit for a.5100K contract with the
same utility to transport spent fuel to a disposal site. ABC

' Corp. is performing no other work for the utility.,

(ii) GUIDANCE The Contracting Officer, would allow the
contractor to proceed with the solicitation because A)'it'is not
in the same' technical area as the NRC work and B) .the potential
for technical bias by the contractor because of financial ties to

i
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the utility is slight due to the relative value of the two
contracts.

9(i) EXAMPLE The ABC Corp. is constructing a turbine building and
installing new turbines at a reactor site. The contract with the
utility is for five years and has a total value of $100 million.
ABC Corp. has responded to an NRC Request For Proposal requiring.
the contractor to participate in a major team inspection unrelated
to the turbine work at the same site. The estimated value of the

,

contract is $75K.

(ii) GUIDANCE An NRC contract would not normally be awarded
to ABC Corp. since these factors create the potential for
financial loyalty to the utility that may bias the technical
judgment of the contractor.

(d) Other considerations.

(1) The fact that the NRC can identify and later avoid,
eliminate, or neutralize any potential organizational conflicts arising from
the performance of a contract is not relevant to a determination of the
existence of conflicts prior to the award of a contract.

(2) It is not relevant that the contractor has the professional
reputation of being able to resist temptations which arise from organizational
conflicts of interest, or that a follow-on procurement is not involved, or
that a contract is awarded on a competitive or a sole source basis.

62009.570-4 Representation.

(a) The following procedures are designed to assist the NRC.
contracting officer in determining whether situations or relationships exist
which may constitute organizational conflicts of interest with respect ~to .a
particular offeror or contractor. The procedures apply to small purchases
meeting the criteria stated in the following paragraph (b) of this section.

(b) The organizational conflicts of interest representation provision
at 92052.209-72 must be included in solicitations and unsolicited proposals,
(incluaing those for task orders and modifications for new work) for:

(1) Evaluation services or activities;

(2) Technical consulting and management support services;

(3) Research; and

(4) Other contractual situations where special organizational
conflicts of interest provisions are noted in the solicitation and would be
included in the resulting contract. This representation requirement also
applies to all modifications for additional effort under the contract except
those issued under the " Changes" clause. Where, however, a statement of the
type required by the organizational conflicts of interest representation
provisions has previously been submitted with regard to the contract being
modified, only an updating of the statement is required.
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-1 The offeror may, because of actual or potential cryanizational
conti1 cts of interest, propose to exclude specific kinds of work contained in
a RFP unless the RFP spec 1fically prohibits the exclusion. Any such proposed
exclusion by an offeror will be considered by the NRC in the evaluation of
proposals. If the NRC considers the proposed excluded work to be an essential

or integral part of the required work and its exclusion would be to the
detriment of the competitive posture nf the other offerors, the NRC shall
reject the proposal as unacceptabit*@T

(d) The offeror's failure to execute the representation required by
paragraph (b) of this section with respect to an invitation for bids is
consiaered to be a minor informality. The offeror will be permitted to
correct the omission.

Q2009.570-5 Contract clauses.

(a) General contract clause. All contracts and smail purchases of the
types set forth in s2009.570-4(b) must include the clause entitled.
" Contractor Organizational Conflicts of Interest," set forth in 52052.209-73.

1
'

(b) Other special contract clauses. If it is determined from the
nature of the proposed contract that an organizational conflict of interest
exists, the contracting officer may determine that the conflict can be
avoidea, or, after obtaining a waiver in accordance with s2009.570-9,
neutralized through the use of an appropriate special contract clause. If

appropriate, the offeror may negotiate the terms and conditions of these
clauses, including the extent and time period of any restriction. These
clauses include but are not limited to:

(1) Hardware exclusion clauses which prohibit the acceptance of
production contracts following a related non-production contract previously
performed by the contractor;

(2) Software exclusion clauses;

(3) Clauses whicn require the contractor (and certain of its key
personnel) to avoid certain organizational conflicts of interest; and

!

(4) Clauses which provide for protection of confidential data
;
' and guard against its unauthorized use.

s2009.570-6 Evaluation, findings, and contract award.

The contracting officer shall evaluate all relevant facts submitted by
an offeror and other relevant information. Af ter evaluating this information
against the criteria of S2009.570-3, the contract;ng officer shall make a
finding of whether organizational conflicts of interest exist with respect to
a particular offeror. If it has been determined that real or potantial
conflicts of interest exist, the contracting officer shall:

;

(a) Disqualify the offeror from award;

(b) Avoid or eliminate sucn conflicts by appropriate measures; or

+
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Award the contract under the waiver provision of s2009.570-9.(c)

%2009.570-7 Conflicts identified af ter award.

If potential organizational conflicts of interest are identified after
award with respect to a particular contractor, and the contracting officer
determines that conflicts do exist and that it would not be in the best
interest of the Government to terminate the contract, as provided in the
clauses required by 52009.570-5, the contracting officer shall take every
reasonable action to avoid, eliminate, or, after ootaining a waiver in
accorcance with S2009.570-9, neutralize the effects of the identified
conflict.

Q2009.570-8 Subcontracts.

The contracting officer shall require offerors and contractors to submit
a representation statement from all subcontractors (other than a supply
subcontractor) and consultants performing services in excess of $10,000 in
accoroance with @2009.570-4(b). The contracting officer shall require the
contractor to include contract clauses in accordance with s2009.570-5 in
consultant agreements or subcontracts involving performance of work under a
prime contract.

Q2009.570-9 Waiver.

The contracting officer determines the need to seek a waiver for(a)
specific contract awards, with the advice and concurrence of the program
office director and legal counsel. Upon the recommendation of the Procurement
Executive, and after consultation with legal counsel, the Executive Director
for Operations may waive the policy in specific cases if he determines that it
is in the best interest of the United States to do so.

Waiver action is strictly limited to those situations in wh'ich:
(b)

(1) The work to be performed under contract is vital to the NRC
program.

(2) The work cannot be satisfactorily performed except by a
contractor whose interests give rise to a question of conflict of interest,

(3) Contractual and/or technical review and surveillance methods
can be employed by the NRC to neutralize the conflict.

(c) For any waivers, the justification and approval documenL. aust be
placed in the NRC Public Document Room, 2120 L Street, NW. (Lower Level),
Washington, DC.

Q2009.570-10 Remedies.

In addition to other remedies permitted by law or contract for a breach i

of the restrictions in this subpart or for any intentional misrepresentation
or intentional nondisclosure of any relevant interest required to be provided
for tnis section, the NRC may debar the contractor from subsequent NRC
contracts.
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