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PUBLIC COMMENT Ot iE A )R DUTY' RULE,
PROPOSED 10 CFR 50.54 REGISTER NCTICE
AUGUST 5, 1982

’

Although I am & wember of the Commission staff, I wish to relay as a public
comment, certain information which developed and came to my possession
subsequent to your issuance of the proposed 'Fitness for Duty' Rule for public
comment. On its surtace, and irrespective of the legal merits of the matter
between VEPCO and Mr. Bartholomew, the elements of the case reflect upon the
potential rule and nerit some attention.

Mr. Bartholomew, an employee of a licensee's cortractor, at his
undertcok an alcohol/drug abuse rehebilitation program with the
operation of the contractor who was his immediate employer. Upon
comple t ton of the 28 day rehabilitation program, and with his certificate at
hand, he reported back for dutv. The contractor filed a form, indicating that
such was routine, with VEPCO, at whose Surry site Mr. Bartholomew had been
working. At a later time, Mr. Bartholome ised that VEPCO had declared
he would no longer be permitted access to the Surry site because of NRC
regulations. He was then ’(rr1n d. Upon inquiry at VEPCO's Security Office,
ne was informed th. t NRC regulat 10 CFR Part 10 prohibited his access to
the site, and the specific prov.;lw concerned alcohol and drug abuse. He was
not advised of any recourse nor told from wiom he could seek relief. In
looking for assistarce, he found a lawyer in Richmond who would investigate the
matter for a fee of $10,000. This was certainly beyond his means.

er numerous telephone calls to the NRC, he was referred to me ‘\r aavice.

nough 10 CFR Part 10 does not apply to power reactors, | did | that
VEPCO had committed to essentially duplicate language in their urity Plan,
that is, that alcohol/drug abuse is grounds for denying access Surry
site, unless there w””( adequate evidence of rehabilitatior VEPCO's
comm’ tme provide { person accused would be arforded the p,y,;urtu,'.t,
Lo refute such informetion brought against him. I suggested that Mr.
Bartholomew appeal the matte o VEPCO's Director of Corpourate Security. This
he did and that appe was tersely denied. Copies ¢f that exchance of
correspondence is attached for the
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While awaiting VEPCO's answer, lr. Bartholonew related his story to a’ reporter-
of a Richmond newspaper., She apparently was sufficiently persuaded by Mr.
Bartholomew's circumstance and veracity that she wrote an articls on his
plight. She contacted me to verify what I had purportedly told M. Bartholomew
anc determine what our rules and regulations currently provide. A copy of her
draft story is also attached for the record. Scmetime before Mr. Bartholomew
received the denial letter from VEPCO, he learned from the reporter that the
newspaper had declined to publish her article that was critical of VEPCO.

Of the several points which may be drawn from this series of events, please
consider the foloiwing:

" VEPCO has a policy of asking employees with alcoheol abuse
problems to come forward for assistance, without fear of consequence,
This policy does not appear to extend to contractor employees working
at their sites.

. VEPCO's commitment concerning 'evidence of rehabilitation' as
mitigation does not seem to apply to contractor employees working at
their sites.

¢ Action was taken against Mr. Bartholomew because of his
self-identification as one having had an alcohol/drug abuse problem,
He asserts repeatedly that no untowards events occurred at the site,
nor accidents, nor drinking on the Job, which could have prompted
VEPCO's concern about his suitability. He could have stayed drunk
and employed.

= Mr. Bartholomew's dismissal appears to be blamed on the NRC.

: Mr. Bartholomew's dismissal is a severe blow to employee assistance
programs, and the efforts of rehabilitative service agencies (such as
), in ger."ral, warning others who may seek rehabilitation that
their jobs may be forfeited.

N Without specific recourse or appeal identivied, Mr, Bartholomew was
left to thrash about NRC offices, Veterans Administration Offices,
end Virginie State Offices seaking relief.

afforded adequate opportunity tc rebut the information brought against him and
present adequate evidence of rehabilitation where geérmane. This addition would
appear to avoid some of the contentions over 'due process' and provide something
better than the policy suggestion on "due process' now proposed in the
Statements of Consideration.
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The filing of this public comment is made with the knowledge and consent of ...
Bartholomew. : -

Very Respectfully,

220K

Richard F. Blackmon

cc: W. W. Bartholomew
508 01d Town Drive
Colonial Heights, VA 23834



William W. Bartholomew
096-46-8019 :

508 0ld Town Drive

Colonial Heights, VA 23834
(804) 526-4328

g

Mr. Walter Parker

Director of Corporate Security
Virginia Electric and Power Company
Richmond Plaza

Richmond, VA 23219

Dear Mr. Parker,

I have been recently terminated from employment at Surry
Power Station, Surry Virginia. There I was employed by Daniels
Construction Company, as an electrician. I am now attempting to
appeal this termination.

I was informed by Daniels personnel that I was terminated
because security personnel at Vepco would not grant me a clearance
to gain gceess to the facility. After my dismissal, I had the
privilege to consult Mr. Phil Godwin about my denial for access to
restricted areas in the plant. He stated to me, that the reason
for this action was, that I had been in treatment for alcoholism
and chemical dependency, and that my past experience of alcohol
and drug abuse, was revealed in an evaluation report from St. Jolus
Vianney Center, which Daniels sent to him with my approval of
written consent. I do realize that this report revealed my drugs
of choice and my experimentation with other drugs in the past ter
to twelve years. The report has also disclosed that, I voluntarily
put myself in treatment, and displayed initiative and seemed to be
well motivated in the program. Let me also add, that I put myself
in treatment for the better of myself and my employer.

1 am appealing this decision that was made by Vepco security
persommel, which is outiined under N.R.C. regulatian 10 C,F.R. 1
teel that I have received sufficient rehabilitation, and am trying
Lo make myselt a better all around person.

It is to mv opinion, that companies like Vepco would fully
support parsons like myself, who are trying to improve themselves.
As to this date though, 1 feel that I have not only been non-
supported, but also somewhat disscriminated against. I really feel
that my particular situation should be examined more carefully, and
the disease of alcoholism and chemical dependency be more understood
by the staff at Vepco.



" I have been in contact with the Nuclear Regulatory Commission
in Washington, D.C., I explained my problem to them. The pers~n
who I talked to is involved in designing security rules and reg-
ulations for nuclear pPower reactors. He asked me, was alcohol and
drugs a problem with me on the job, and I said, no. He also asked,
if I was involved in any unsafe acts on the job due to aleohol and
drugs, and again, 7 said no. I was then informed, that being I ~
have sought treament for my problem, under their regulations this
is no means for denial of access to a nuclear power facility., 1|
am aware that Vepco can set their own rules for safety and security
as long as they are within guidelines of the N.R.C. I do have
respect for Vepeo as far as keeping their tacility « e and scecur

I have also bien in contact with the Virginia K:ehabilit:tive
Services, and the Office of Federal Contracts and Compliance Progiam.
The V.,R.S. sent me information reguarding the laws which protect
handicapped individuals and Vietnam Era Veterans, which I am both.

L feel that Vepco should review Section 50% of Rehabilitation Act
of 1973, and Section 402 of the Vietnam Era Veterans Read justment
Act of 1974, These laws protect against discrimination of non
visible handicaps and Vietnam Era Veterans,

Again, I cannot stress enough, the importance of the appeal 1
am making at this time. I am now unemployed, and feel I should
not be. The job market is at a low point now, and economy is steadily
on the rise. I would appreciate your full attention to this matter.
If there are any changes in your companies decision, plegase advise
myself and Daniels Construction Company at Surry Power Plant.

Very truly yours,

’ i ’/“ "“ ”
/4-///1' : ," : KC’Z/
William W. Bartholomew

/wb



St. John Vianney Center

Route 2, Box 339 o (804) 784.3501 1881 J 1981
F,._ Richmond, Virginia 23233 L Evrumy of (AN
—r ocreda & ‘NeT * JonNand county o

Sr. Patricia Eck, C.B.S.

| Linda J. Pasternak
President, Board of Directors

Executive Direcror

August 18, 1982

Mr. Walter Parker

Director of Cooperate Securities
VEPCO

7500 West Broad Street

Richmond, Virginia

&

BARTHOLOMEW, WILLIAM

Dear Mr. Parker:

I was requested by Bill Bartholomew to write you in regard to his
treatment here at St. John's in June 1982. I understand from Bill that
you received a copy of our discharge summary from Daniel Censtruction Co.
with his written permission. This discharge summary may be difficult to
interpret without an understanding of chemical dependency. We believe
that addiction to any mood and mind altering drug is a disease in that
it effects the functioning of the person mentally, emotionally and
physically. The choice of drug, whether it be alcohecl, cocaine or
whatever has little bearing on the dynamics of this disease. What is
important is abstinence from all mood altering drugs. Bill appeared
motivated to do this and to use the Aftercare recommendations made at
the time of his discharge on July 2, 1982. His progncosis was fair.

He has since that time remaincd abstinent and has used aftercare re-
sources as directed.

If we can be of further help please call.

Sincerely,

. LL\\<\\\\'\ \ )
e Rev. John Bolton, M. ST”’—f/
tient Treatment Coordinator

Y Bz

Lynn Stonnell, MSW
Alcoholism Counselor

enclosure

Enkindling the Spirit of Recovery

Accredind by Jont Commession on Accreditation of Hosptals © Licensed by Virgr o Department of Mental Meaith and Retardavon



DISTRICT 19
MENTAL HEALTH and MENTAL RETARDATION SERVICES BOARD

ADMINISTRATION
233 5. Adums Stree!
P. O Box 1691 August 12, 1982
Petersburg, Vo. 23803 2
804-861.3700 ~
Mr. Walter Parker
‘“”?:-Cﬁ."“ , Director of Corporate Security
116 5. Adums Sivost Virginia Electric and Power Catpany
Petersburg, Vo. 23603 Richmond Plaza
804- 732 2672 R.chmond, Virginia 23219
ALCONOL SERVICES
115 5. Adams Streat RE: William Bartholamew
Petersturg, Yu. 23803
- Dear Mr. Parker:
139.C Boker Street .
Saie Vs S Bill Bartholamew cane to our agency on 7/16/82 for aftercare
o services following his inpatient treatment at St. John Vianney's
Center,
Main Street
PO Pox 106 At that time Bill agreed to take part in weekly Aftercare
Waverly, Vo. 23890 Group Therapy sessions, in individual counseling when needed
SN and to continue in his daily attendance at Alooholics/Narcotics

Anonymous meetings.

602 Nc th 4th Street
Hops ~ell, Va 23860

804 541.86+0 , @ Since first seeing Bill, I have been impressed with his strong
desire to remain sober and his active search for finding new
DRUG SERVICES and appropriate ways of dealing with his feelings and daily
el oiss problems. Bill seems to have an increasingly good awareness
842 W Washington Siet  Of himself and is unafraid to ask for help fram us and those
Petersburg. Va. 23803 in the AA cammunity when he needs it. Bill seams extremely
£04 7322806 motivated to continue working on recovery from his disease of

chemical dependency.

If I can be of any further assistance, please feel free to
contact me.

Sincerely,
©
i /),’ f'-'(;/L(’MU

i SV, 15

Dawn Machonis, M.S.
Chemical Dependency Counselor

M /mkd

PARTICIPATING MEMBERS

Colonial Muchis, Dinwiddie, Emporia. Greeniville, Hopeweli, Put shurg Prince Grorg«, Susry, Sussex



DANIEL CONSTRUCTION COMPANY
SURRY POWER STATION
P. O. BOX 733
SURRY, VIRGINIA 23883

August 3, 1982

Letter of Recommendation for Mr. William Bartholomew

Bill Bartholomew worked directly for me for several
months while employed at Vepco's Surry Power Station in
Surry, Virginia. He .displayed a lot of initiative, interest .
and pride irn his“work. He was dependable and was well liked
as a person and a fellow worker by all who worked with him.

I highly recommend Bill to any company reguiring
Electgicians.

G e

© J. A. Farmer
’ Electrical Foreman

JAF:jw o
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l ViEwiMia L. ECTEN AND FONEN COMPANY, RICHMOND, VIRSINIA 23261

Augus®t 23, 198¢

Moo Williom W, Partholomey
“UR 01d Town Drive
(nlonia) Herghts. Virginia 30034

Dear Mr, Bartholomew:
: ’
Your undated letter tno me wes received an Auqust 23, 1982 and the content:
were” rare1u1’y noted.
: Vour euplnyment htstory with the Daniels Construction Company is not a
matter for this compeny.

Your access Lo any Vepru Nuclear operating site is denied, and is not a
matter of appeal. Vepco accepts no responsibilities for your employment
history «ith the Daniels Construction Company.

Yours truly, ‘s

A F
Sl | by
Walter L. Parker “
Manager-Security
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Etl1l Bartholemev has received his first unemplcyment check. The job it
tock hir three years to get, and the one h: u:rF;d oa !or three months, 15
CVEer.

Wheo he speaks of the uperplfyrent compensation, his tome is tense and he
chooses his words carefully. There will come a tire, the 7f~-year-old says, whe:
hic crediters can no lonper be stalled. Wwhat he will do thea eludes him.

¥hep he was laid-off fror his Jjob as an electrician at Daniel Constructice
Co., a Yepco contractor at the Surry nuclear plant, Barthclorew says he was

wvronged.
Ncw, his dabbling in the area of legal appeal -- contacting the Nuclear
Regulatcry Corrission and a Bichrond attorney -- is an atienpt to make thipgs

right again, he says. He wants to prove that his previous, self-admitted
deyendercy to alcohol and chericals wvas mot Just cause fors,the revocation of
his security clearance by Vepco and his subsequent termination by laniel.

Be wants to prove it quickly. As an electrician, he rade $5€2 a week. Or
unerployrent, he makes $138.

Fartholorew’s security clearange was revoked by Vepco after the ccmrany
received & copy of a clinical discharge summary from the St. JchngVianney
Center. Bartholomew said he entered the center on his own recourse to be rid
of his drug and alcohol hadits. Daniel alsc received a copy of the summary and
{t was the comstruction cormpany that forwarded it om to Verpco.

Fartholomev had spent 28 days at the rehabilitative center, from June € tc
July 4, ard vas diagnosed as & cherically derendent perscn. Laniel was notifiec
of his stdy just a few days after his admiscion. Lee Wood, the rersonnel
manager for Daniel at the site, -said Bartholomevw’s job would te walting for hir
when he returned, Bartholomew says.

Yet, his Job was terminated a week and one-half after he arrived dack.
¥ithout a security clearance, he could no lcnger move freely throueh the plant
to perferr his electricel vork. Werk at the Surry site tecarespossidle.

Farthclomew’s voice rises when he reflects on the action taken by the two
corpanies," Look wvhat haprened to re,”” he demands.

*‘I entered the program [at St. Joln§ on my owb. I wanted to get help, to
break ry hadits. I got back to my job .j.i. and i1t vasn’'t there.

“{The companies] are telling me, ‘den’t go get help. Stay here and de
sick, just don’t say anything about it.” They di1dn’t even know I had a prcbdler
before I adritted myelf, and now they say my probdler will not permit rme to
work., "’

Becolving the issue 1s complex for Bartrolorew, as Laniel says they have
no other jJobs and Vepco skirts responsibility. In <ix wveeks, ILaniel has been
vnecuccessful ia finding Bartholormew a position elsevhere within the company.

Wecd, -who Partholorew says advised him pot to speak to & pewspaper
reporier, has said he is <ti1]l looking for a position for Barthclomevw.

Then there is Vepco and the pessibdble responsibility they might hold fer
the revccation of Bartholcmew’s license. However, 1o a prepared statement
{ssusd ty the public relations director of the compary and also in a letter
sept by the company s security manager, the utility has clearly stated {t holdes
no respcnsibilty.

Ip fact, the letter sent dy the corporate securlty office, from Walter
Parker, got only denied responsibility but alse denied PBartholomew’s appeal, a

(MORF)
o Bacovidi
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rigbt whichk 1s provided for in Vepco ‘s written cormittrents tc the HNRC.

Farker’s drief letter read, ‘"Access to any Vepco nuclea, operatins site
is denied and it is not a natter of appeal .!.|. Vepco accepts ro
repcnsitility with your erployment history with Paniel s,

In the same ,commitrents, which parallel nearly verbatim Sections.12.12 an-
18.11 cf the MRC’'s own code, Vepco states that alcoholisr, without adecuate
greunds of rehabilitation, is cause for reveocation of a security clearance.
Bowever, according to Richard Blackron, a security officer in the office of
inspection and enforcement in the MRC s Bethesde, Md. regional office, the
reverse of the statement 1s al<o true. Ee said evidence cf rehabilitation rajy
be considered to re-instate a clearance.

tartholomew ‘s alcholisr and drue dependency ccunseleors cent Parker what
evidepnce they could, in the form of lettere, wvhich indicated their orinton the
Bartholcrew was ¢n the rehabilitative road.

Ecth letters were favoradble and stated Fartholcmew’s rroenosis was fair
(progncees car only be good, fair or poor). The letter frcm the chemical
derendecy counselor went so far as to say, ' ~[She was] impressed with his
strong desire to rerain scter . .!. [Bertholonev} seers to'have ar increasingl.
gocd aevareness of himself .!.!. [he] is extremely motivated tec continue workirn;
on [(hi<] recovery.’’

Fcdpey Srith, Vepco s director of nevs services, has refused conrent on

vhet value, if any, the utility sav in the letters. Deoo&«e—%er&hejg::x.s
04!3?c3Eqi§E5El!J;3I‘#=’GT!33Z3Ut7:3F't*E?-f?"95%‘E§§;§2?=§§£:itii332=¥!§e”)
néi—evidEpes—encreh,

After he found that Vepco was steadrast in their refusal to\t’:r: his—

clearancz, Barthclorew adritted he was " ‘comrletely drained.
A "It locks like we are t.ying everything and nothing 1s working, he caid
his apreal atter t was thvarted and his evidence of rehabBilitation was
obvicusly fnadequate. "I Just don’t understand it. It looks like I’'r
protected buv 1t°s just not wvorking. I ar so upset. Everything Just seems
like 1t°s falling in.””

Iv what aprears Bariholorew’s final recourse, he has deen+in touch with aw
attorney, G, William White, with the Cabell, Paris, Lowenstein and Bareford
firr. Wwhite said he vas studying Parthclomew’s case and was not yet sure
vheéther the unermployed electrician would becore a client.

¥hite, vhgigagéiéggt this point he has only a gursory knowledge of
Bartholcrew”’s if things are as they ayrear, Eartholomew may well
have teen wronged.

"If (his alcoholisr and drug habits] were the only reascn for his bdeing
fired,”” then he appears tc have been discririreted agaiost, White said. “"If
that is vhat happened. then action cuck as thit wculd disccurape cthers fror

getting treatrent. /7
If White takes on the case, he ray rely on the Rehatilitative Act, which
declarec alcoholism, amcng other diseaces, a¢ hidden handicaps Eandicapped

persons, under the 1973 federal goverarept law, are protected 1f the
terrinaticn of their employment is deered soley the result of their nendicer.

In crder for the act to apply, hovenggofthe errloyer rust/ETYF?\\/i a
federal government contractor or recei type of federal fundine.
Accordicg to a senior estimator at Daniel, tte Richrond office does not engage
in goverorent contracting. PEut he said the parent corpany, Flour Corp. in
California, often vorked as a contractcr for the federal gcverament.

As for the Jufiility, Smith said Verco neither contracted with the
governrent nor they suffreftxld?t'vf‘iG???i§3a¢ grants, such as ruclear

MORE
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sl ,}20&(4 UKely db=smebamadary
recearch fuvdtrz. VWhite, hovever, said he A lanned—3o/FPEE the-ratter.

Apd eventhough Barthclorew ks anythicg in the way of vositive
re<olve, he adm cod 1= cince consulting withk the atteraey.

tHgu creditor¥U4t bay tithere is an optirisr in his to..

that was ncticably adsent two weexs hereertAAO o

"'l feel better than I did, but still, all I want 15 my Jod dack,’”
Barthclcrew sald. "1 feel they owe me ry icb and ry beck pay. It’s not the-
I vant tc take anyone to court, but if that s tke cnly way .!.!.

"I don”t know what’s goins tc be@come of this, I°m just hapry we’re
firally pursulog it, that soreone could finally pive re <ore answers. Put
still. I'r really not expecting anything. We're ju<t 2cine to have 9 sce.’

o2
(END)




