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August 6,1990'

,L
,

ne Honorable Kenneth M. Carr
Chairman i

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555 !

Dear Mr. Chairman: '

Congressman Miller and Congressman Rahall introduced separate bills last week
to allow states to regulate the disposal of low level radioactive wastes the Commission

'

considers "below regulatory concern." One of these bills, Mr. Miller's, would also revoke
the Commission's below regulatory con:ern policy statement. A copy of each of the bills
is enclosed.

;

|

1 would be grateful if you would provide me with the Commission's views on the '

two bills. It would be especially helpful if you could give me these views before Congress !;

reconvenes on Wednesday, September 5.

Thank you for your assistance.

Sincerely,

V

Morris K. Udall
Chairman

!
~

8/7...To OGC to Prepare Response for Signature of Chairman
Date due Coeus Aug 21..OCA to Ack, ?.F. Chairman, Cars, EDO !DSR, 01G.. 90-0823
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10gtCONGRESS bbO5SESSION
H. R.

1

k

IN THE HOUSE OF REPRESENTATIVES :

!

Mr. MILLER of California introduced the fellowing bill; which was !
referred to the Committeeson :nterier and Insular Affairs and

Energy anc Cercenerce

A BILL

To amend the Atomic Energy Act of 1954 to authorize the States to
regulate the disposal of- low-level radioactive waste f or wnien
the Nuclear Regulatory Commission does not require disposal.in
a licensed facility. ;

l

1 De it enacted ht) the Seriate and House of Representatives j

2 of the United States of America in Congress assembled,
.

-. ,-
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1 SECTION 1. STATE AUTEORITY TO REGULATE DISPOSAL OF LOW-LEVEL
-
-

2 RADIOACTIVE WASTE BELOW LEVEL OF NRC REGULATORY

3 CONCERN.

4 (a) IN GENERAL.--The Atomic Energy Act of 1954 (42 U.S.C.

5 2011 et seq.) is amended by inserting af ter section ;175 the

6 following new section:

7 ''SEC. 276. STATE AUTHORITY TO REGULATE DISPOSAL Or LOW-LEVEL

8 RADIOACTIVE WASTE BELOW LEVEL OF REGULATORY

9 CONCERN OF NUCLEAR REGULATORY COMMISSION.

10 ''(a) IN GENERAL.--No provision of this Act, or of any
11 other Federal law, may be construed to prohibit or otherwise

12 restrict the authority of any State to regulate, on the. basis

13 of radiological hazard, the disposal of low-level radioactive
w

14 waste for which-- g
15 ''(1) the States are responsible under section 3 of $

16 the Low-Level Radioactive Waste Policy Act, and N-

17 ''(2) the Nuclear Regulatory Commission does not f
1B require disposal in a low-level radioactive -aste

~

| M. /@
19 disposal facility licensed by such Ccmmission or an ;'

l '

20 agreement State.

21 ''(b) DEFINITIONS.--Each term used in this section that i

22 is also used in the Low-Level Radioactive Waste Policy Act

23 shall have the meaning given such term in section 2 of such
,

24 Act.''.

7 - s.
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CONFORMING AMENDMENT.--The : sole Of cente.::

-

(b)
'

!
|

.

2 Atemic Energy Act Of '.954 (42 U.S.C. 201. p:ec.) :s amencec :

=

by inserting after :ne item relating to section 275 the~~

3
.

4 following new item:

State authority to regulate disposal of low-levelSec. 276.radioactive waste below level of regulatory concern
of Nuclear Regulatory Commission. .

1

5 SEC. 2. REVOCATION OF RELATED NRC POLICY.

The policy statement of the Nuclear Regulatory Commission6 \

'\1990 (55 Ted.
7 published in the federal Register on July 3, fJ'

\

B Reg. 27522), relating to radioactive waste below regulatory

9 concern, shall have no effect after the date of the enactmenti
i

.

10 of this Act.
.
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ZD SESSION

iH. R. 54% '

:
'

q u e a,itto ,

IN THE tiOUSE OF REPRESENTATIVES
|

( Q t N 17) & Nf. 0 Y f NY*Mr. RAHALL introduced the following bills whi h
9

the Committee on ___ c was referrtd to =

,

A BILL
t

.

To amend the Atomic Energy 1.ct

radioactive material that is notStata and local governments to regulate thto clarify the power of
:,i 1954

e disposal of
Nuclear Regulatory Commission. otherwise regulated by the {

'

Be it enacted by the Senate and Hous
; .

e of Representatives3

of the United States of America in Congre
\

ss assembled,

I

|
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! 1 S);CTION 1. SBORT TITLE.
*

I '

-- 2 This Act may oe c:,teo as the Low-Level Radicactive
Erw\rontwkJ e4 W.l+% 9tekt\on

3 Waste 2;_,___' Act of 1990

4 $EC. 2. STATE AND LOCAL PONER TO REGULATE DISPOSAL OF

5 RADIOACTIVE MATERIAL NCrt REGULATED BY NUCLEAR
,

6 REGULATORY COMMISSION.
i

7 (a) |H 6ENERAL.--The Atemic Energy Act of 1954 (42 U.S.C.

8 2011 et seg.) is amended by inserting after section 275 the i

9 following new section:

i
10 ''SEC. 276. STATE AND LOCAL POWER TO REGULATE DISPOSAL OF

11 RADICAUTIVE MATERIAL N(yP REGULATED BY NUCLEAR ;

12 REGULA'!VRY COMMISSION.

13 ''(a) (N 6ENERAL.--No provision of this Act, or-of any 4:
y'n

>

14 other rederal law, may be construed to deny or limit the |s ;
'

15 power of any State (or political subdivision of a State) to
16 regulate the disposal of radioactive material that is
17 exempted from regulation by the Nuclear Regulatory Commission

i

18 on the basis of the concentration or quantity of
:

19 radionuclides.
I

20 ''(b) DEFINITION.--For purposes of this section, the ter n i
21 ' State' has the meaning given such term in section 274 n.''.
22 (b) CONFORMING AMENDMENT.--The table of contents of the

23 Atomic Energy Act of 1954 (42 U.S.C. 2011 prec.) is amended

24 by inserting after the item relating to section 275 the*

i
x
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' following new iten: .

(

..

i Sec. 276. Stato anc local power to regulate disposal of
radioactive material not
Regulatory Commission. regulated by Nuclear ..=

|
_ .

|

>

f

>

h

I

I

'

1

i

e


