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Dear Mr. Sugarman: BSnyder
s.

This is to acknowledge your letter of August 13. 1982, pertaining to
the supplemental cooling water plan for the Limerick Generating Station.
The matters which you address in your letter are presently under
consideration by the NRC staff and will be responded to as part of the
decision by the Director, NRR, on the 2.206 petitition you filed on
July 2,1982. As mentioned in Mr. Denton's letter to you of August 4,1982,
it is anticipated that this decision will be issued prior to the projected
commencement of construction at Point Pleasant on December 15, 1982,
sfter the staff has had the opportunity to thoroughly evaluate the merits
of your petition.

Sincerel ,,

S
.

Darrell G. Eisenhut, Director
Division of Licensing
Office of Nuclear Reactor Regulation
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Dear Mr. Sugannan: h. n on
PPAS

This is to acknowledge your letter of August 13, 1982, pertaining to
the supplemental cooling water plan for the Limerick Generating Station.
The matters which you address in your letter are presently under'

consideration by the NRC staff and will be responded to as part of the
decision by the Director, NRR, on the 2.206 petition which you filed on
July 2,1982. This decision, as mentioned in Mr. Denton's letter to
you of August 4,1982, will be issued prior to consnencement of construction
at Point Pleasant on Decentier 15, 1982, after the staff has had the
opportunity to thoroughly evaluate the merits of your petition.

Sincerely,

Darrell G. Eisenhut, Director
Division of Licensing
Office of Nuclear Reactor Regulation

*SEE PREVIOUS CONCURRENCES FOR INITIAL) ohc
/a

retyRh ,.DL1LB.f,2,, ,,* ,, DL[LB,#2, * . D,[g.L . , , .DL, p.4,p,,, , , , , , , , ,.

Njgs.c,,
,, ,, ,

b
,, H,Ab,e,1,s,9 n,tp.t.. ..ASchwe,ncer , |f ,,,, ,, DGEis enh ut . R,.3,dt ,'g,,.t , , , , , , , , , , , , , , , , , , ,

, , , , , , ,

.9.919.l.l.82.. , , . 09/,021,8R., , , ,,09/,, f,82,, ,,,Q9/,,, ./,82,, ,,7dM2., ,,om> , , , , , , , , . , ,

Nnc ronu ais oo-aoj uncu oua OFFICIAL RECORD COPY usom i$n--mm



,,
. _ _ .. _________ _ .___ _ _ .

* ' ''

,
^

.., , .

'
s.,

l

Robert J. Sugarman, Esquire
Sugaman & Denworth
Suite 510. North American BIdg.
121 South Broa S reet
Philadelphia, PA 19107

Dear Mr. Sugarman: @ N d&

This is to acknowledge your letter of August 13, 1982. pertaining to the
supplemental cooling water plan for the Limerick Generating Station. The
matters which you address in your letter are presently under consideration by
the NRC staff and will be responded to as part of the dectsion by the Director,i

NRR, on the 2.206 petition which you f'iled on July 2.1982. This decision,3
as mentioned in /Jr. Denton's letter to you of August 4,1982, will be issued
prior to comencement of construction at Point Pleasant on December 15, 1982,
after the staff has had the opportunity to thoroughly evaluate the nerits of
your petition. o

W ^

g/

Darrell G. Etsenhut, Director
Division of Licensing
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i August 13, 1982
!

Mr. Harold Denton
Director , Office of Nuclear Reactor Regulation
Nuclear Regulatory Commission
Washington, D.C. 20555

Dear Mr. Denton:

L Thank you for your letter of' August 4, 1982, regarding
i the construction impacts of " Point Pleasant" construction

activities presently planned by PECO, alone and with others,
in connection with the Limerick Generating Station. As
indicated in our initial Request, these activities encompass
the Point Pleasant pumping station and the associated intake,
some seven miles of transmission mains, a seventy million

i gallon reservoir, and associated pumping facilities.

While I appreciate your response, I would point out that
the issue involved is really very simple: these matters,
though essential to Limerick, have never been the subject of
an NRC review, and yet are scheduled for construction in the
near future. If there was any doubt at all on this point,
Mr. Vincent Boyer, Vice President of Philadelphia Electric,
removed such doubt in his testimony in deposition on August
6, 1982, where he stated that the plant cannot be fuel loaded
without the availability of the supplemental cooling water
sources, much less operated commercially.

Thus, the question is, can a nuclear generating station
be permitted to include construction of essential facilities
which have never been the subject of a construction permit
proceeding? Put another way, can a construction permit
justify activities which were not disclosed in the applica-
tion? I submit that the answer to this is clear as a matter
of law, and does not require extended inquiry.

By the same token, while I appreciate the staff inquiry
of July 9, 1982, directed to the applicant, and undoubtedly
part of your response, I would also call your attention to
the fact that, as brought out in my letter of July 16, 1982,
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the staff * inquiry is not directed toward.the basic question,
whether the proposed supplemental cooling water . facilities
described above may legally be implemented by Philadelphia
Electric company without having been included as such in the
construction permit, or without being separately permitted.

It is our position, of course, that they c,annot be
carried on, and therefore it is obvious unless and until such
activities, or substitute supplemental cooling water activi-
ties are reviewed as amendments or changes to the CP proceed-
ing, the construction of the Limerick plant is inappropriate,
inasmuch as the supplemental cooling water is required for
its operation.

With these clear legal issues, the next question be-
comes, what is gained by waiting until close to the inception
of construction to rule? The answer is, clearly, nothing
legitimate is gained thereby. To the extent that such delay
will render it.more difficult to substitute other supplemen-
tal cooling water supply systems, the delay can only be
counterproductive for all parties: Philadelphia Electric
could incur added cost through delay, and my clients could
very well prejudiced in obtaining full consideration of the
supplemental cooling water system due to time constraints.
While I would certainly submit that any such prejudice would
be inappropriate, given the duty of the utility to inform the
Commission in the first place, and the Commission's delay in
responding, since the matter was brought to its attention in
October and November 1981 via our briefs, if not earlier (in
November 1980 by the Environmental Protection Agency and
DRBC), there can no doubt be a practical prejudice even
though illegitimate.

Therefore, I strongly urge you to immediately institute
the requested proceeding to deal with this matter, and if you
are not prepared to issue an Order as a matter of law at this
time, I urge that you recommend that the matter be referred
to the ALSB which is hearing the operating license proceeding
so that it may join its consideration of the operating

,

impacts of the supplemental cooling water facility with the ~

qm
construction impact questions which I have identified. .

} -

Again, thank you for your consideration. r

Sincerely, *~

.
_._ ,

j Robert J. Sugarman
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Limerick .

Mr. Edward G. Bauer, Jr.
Vice President & General Counsel
Philadelphia Electric Company
2301 Market Street -

Philadelphia, Pennsylvania 19101 ,

cc: Troy B. Conner, Jr., Esquire Mr. Marvin 1. Lewis
Conner and Wetterhahn 6504 Bradford Terrace
1747 Pennsylvania Avenue, N. W. Philadelphia, Pennsylvania 19149
Washington, D. C. 20006

Frank R. Romano, Chairman
Mr. Robert W. Adler Air & Water Pollution Patrol
Assistant Counsel 61 Forest Avenue
Commonwealth of Pennsylvania, DER Ambler, Pennsylvania 19002
505 Executive House
P. O. Box 2357 Charles W. Elliott, Esquire
Harrisburg, Pennsylvania 17120 Thomas & Hair

123 North Fifth Street
Honorable Lawrence Coughlin Allentown, Pennsylvcnia 18102
House of Representatives
Congress of the United States Judith A. Dorsey, Esquire
Washington, D. C. 20515 Limerick Ecology Action

1315 Walnut Street, Suite 1632
Roger B. Reynolds, Jr., Esquire Philadelphia, Pennsylvania 19107
324 Swede Street
Norristown, Pennsylvania 19401 Mr. Karl Abraham

Public Affairs Officer
Dr. Judith H. Johnsrud Region I
Co-Director U.S. Nuclear Regulatory Commission
Environmental Coalition on 631 Park Avenue

Nuclear Power King of Prussia, Pennsylvania 19806
433 Orlando Avenue -

State College, Pennsylvania 16801 Mr. Jacque Durr
Resident inspector

Joseph A. Smyth U. S. Nuclear Regulatory Commission
Assistant County Solicitor P. O. Box 47
County of Montgomery Sanatoga, Pennsylvania 19464
Courthouse
Norristown, Pennsylvania 19404 James M. Neill, Esquire

Associate Counsel for Del-Aware
Eugene J. Bradley Box 511
Philadelphia Electric Company Dublin,. Pennsyl vania 18917
Associate General Counsel
2301 Market Street Joseph H. White,111
Philadelphia, Pennsylvania 19101 11 South Merion Avenue

Byrn Mawr, Pennsylvania 16801
Mr. Vincent Boyer
Senior Vice President
Nuclear Operations
Philadelphia Electric Company
2301 Market Street
Philadelphia, Pennsylvania 19101
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Thomas Gerusky, Director Sugarman & Denworth
Bureau of Radiation Protection Suite 510
Dept. of Environmental Resources North American Building
5th Floor, Fulton Bank Bldg. 121 South Broad Street
Third & Locust Streets Philadelphia, Pennsylvania 19107.

Harrisburg, Pennsylvania 17120
Donald S. Bronstein, Esq.

Director, Pennsylvania Emergency The National Lawyers Guild
Management Agency Third Floor

Basement, Transportation & 1425 Walnut Street
Safety Building Philadelphia, Pennsylvania 19102

Harrisburg, Pennsylvania 17120

John Shniper
Meeting House Law Bldg. & Gallery
Mennonite Church Road -

Schuykill Road (Rt. 724)
Spring City, Pennsylvania 19475

Robert L. Anthony
Friends of the Earth of the

Delaware Valley
103 Vernon Lane, Box 186
Moylan, Pennsylvania 19065

W. Wilson Goode
Managing Director
City of Philadelphia
Philadelphia, Pennsylvania 19107

William A. Lochstet
*

119 E. Aaron Drive
State College, Pennsylvania 16801

Walter W. Cohen
Consumer Aavocate
Off. ice of Attorney General
1425 Strawberry Square
Harrisburg, Pennsylvania 17120

Steven P. Hershey, Esquire
Consumers' Education & Protective

Association
Sylvania House
Juniper & Locust Streets
Philadelphia, Pennsylvania 19107

Alan J. Nogee
The Keystone Alliance
3700 Chestnut Street
Philadelphia, Pennsylvania 19104


