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1- PROCEEDINGS - ''

I

G-s).( 2 (8:30 a.m.)
i

3 MR. COMBS: Good morning. My name is Frederick ;
.

4 Combs. I an Assistant Director for State, Local, and Indian ;

I

5 Relations at the Nuclear Regulatory Commission. And I would j

i
6 like to welcome you to the Nuclear Regulatory Commission's )

I

7 National State Liaison Officers' Meeting. 4
I

8 Just a few notes of housekeeping. Those of you j

i

9 from Wisconsin and Illinois will notice that your flags are l
l

10 missing. We will attempt to rectify the situation as soon I

11 as we can. ~ j

(
12 For those of you who are not State Liaison

'

13 Officers, I would like to talk a bit about the program
_

l 14 before we start. !

|
15 State Liaison Officers are individuals from states

)

16 appointed by the Governor of that state to serve as a )
17 liaison with the Nuclear Regulatory Commission. The program I

18 was started in 1976 at the suggestion of a number of state

19 organizations, including the National Governors Association.
i

20 The suggestion came as the result of a perceived

21 need to provide a useful working relationship in siting and
,

22 environmental matters. The program has worked so

23 successfully that we are now shifting the emphasis from '

( 24 construction to include other areas that affect states, such

| ,
,

L
- 25 as observation and participation in NRC inspections of power

| ,

| '

._-_-__-__ - ___.__ -__ ______-.-__ - . - . - . , . - . - . , . . - - - ---
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.
1 plants, transportation of radioactive materials,

2 decommissioning, high and low-level waste disposal, and

3 emergency preparedness activities.

4 There are a few notes I would like to start with

5 before I introduce our welcoming speaker.

6 As each speaker speaks, we would welcome questions

7 from the audience. Feel free to speak up, and please use

8 thee microphone, in order to aid the stenographer.

9 As you rise to speak, please identify yourselves,

10 your state, and your organization. And all are welcome to

11 enter into our discussions.

12 Kenneth Carr became Chairman of the Nuclear

13 Regulatory Commission on July 1, 1989. He has been a member

14 of the Comaission since August 14, 1986. He retired from

15 the Navy as a Vice Admiral on May 1, 1985, last serving as

16 Deputy and Chief of Staff to the Commander in Chief,

17 Atlantic Command and Commander in Chief of the U.S. Atlantic

18 Fleet.

19 Chairman Carr is a member of the Naval Academy

20 Class of 1949. In 1950, he entered Submarine School in New

21 London, Cortnecticut, and in 1953, he was assigned to the

22 Pre-Commissioning detail of the nuclear submarine USS

23 Nautilus.

( 24 Among my Chairman's honors are the Defense and

25 Navy Distinguished Service Medals, the Legion of Merit, the

1

..
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E

1 Presidential Unit commendation, and the Defense Superior |

) 2 service Medals.
,

3 It is my honor to instroduce to you the Honorable
,

|

4 Kenneth M. Carr, Chairman of the Nuclear Regulatory
i

5 Commission.
7

!
6 (Applause.)

f7 CHAIRMAN CARR Thanks, Fred. I realize I've been
:

8 here too long, because uost of you I know by sight, now.

I
9 And that's an indication of something or other. And most of

10 you have heard some of these comments before. But I feel f
,

11 like I need to make them.

12 I appreciate you all being here. Good morning,

h }
13 ladies and gentlemen. Welcome to the NRC's National State

'

14 Liaison Officer's Meeting.

15 As your Governor's top appointed official in

'

16 keeping track of nuclear safety inaues, you are the key

17 communication link to the NRC for your state. I know the

18 important role you have in keeping your other state
s

19 officials-informed on nuclear regulatory matters. I want to
,

20 express, on behalf of the Comm.ssion, appreciation for youri

21 exceptional cooperation with.the NRC over the years in the ;

22 regulation of the uses of nuclear saterials in our country, i

23 The NRC and the States share the responsibility

24 for preserving and strengthening the regulatory partnorship. 1

(0 25 States have considerable front-line experience in regulating

s

- + , . - . - - . . . ,...--,--, ..,-,--n. . , - ,. -. . . , , . . - - -
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9 |

1- nuclear materials and in developing emergency preparedness,g

f]' 2
i

\ We at the NRC greatly value your perspective. We must !

3 continue to incorporate this valuable insight into the

.
4 Federal regulatory process by getting the States involved

S' early, when we develop or change our regulations. We must
!

, 6 also liston closely when the States offer us suggestion
L

l- 7 about things we can do more effectively to protect the ;

i

i 8 public health and safety, and the environment.

l
9 Whether you represent an Agreement State or are a ;

-l
10 State in which licensees are regulated by the NRC directly, {

l
'

11 etfactive communication and cooperation are a necessity in
1

12 order for this Federal-State relationship to continue and to :
1n

Q 13 flourish. Such communication and cooperation will be )

14 particularly valuable in any implementation of NRC's

I '15 recently announced below regulatory concern policy and the !
| J
'

16 soon-to-be-published revisions to Part 20, which are NRC's
,

17 radiation protection regulations. Communication has also

[ 18 proven very useful in the recent NRC pilot program on
L j

|19 medical quality assurance. I'd like to briefly touch on the

20 importance of these three topics this morning. ;

|-
t 21 Medical misadministrations, I've found, are often

22 the result of simple errors, many.of which could be )

23 prevented by a reasonable medical quality assurance program.

24 In January 1990, NRC published a proposed rule that would

25 require medical licensees to establish a performance-based

.

- - _ _ . _ _ _ _ - - - . - _ . - - _ . - - . _ _ _ _ . . - . . - , - . . - . _ . . --. . ,- - - - - - . , - - . - - -
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1

1 medical QA program. The NRC staff is now-in the final !

2 stages of a pilot program, which is designed to provide a

3 real-world test of the proposed QA rule. The pilot program ;

I

4 included voluntary participation by 72 Agreement State and
1

5 NRC licensees. The NRC will use the experience from this )
^

.|

6 pilot program as the basis for developing the final rule and I
I

7 the accompanying licensing and inspection guidance. .

8 From two recent visits I've had to hospitals, I 1

i
9 have found that some participants in the pilot-program say ]

: ;

I 10 the QA procedures are not a significant burden on them.

11 However, the participants did suggest ways to further reduce- .]
l

12 the burden, and we will take thus into consideration in

13 formulating the final rule. We appreciate the cooperation

'

14 of all the volunteers in this program. It has provan very
.

15 useful to the NRC and represents a good example of effective

16 communication and cooperation before we develop the final

17 rule.

18 I am pleased to report, again, that the final I
|

19 revisions to the Commission's Radiation Protection Standards j
1

20 in 10 CFR Part 20 were recently approved by the Commission. j

21 The long-awaited changes need only to be affirmed by the

i'
22 Commission in a public meeting, which should take place at

.

| 23- the end of this month. 1

|
2 4 .- The changes to Part 20 are needed to bring the

'

Commission's comprehensive radiation protection standards up25

I

l-

!

.- - - . - - . .. .. . --
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1 to date with the modern conceptual framework for radiation
% <

L 2 protection. As most of you are aware, the current framework

3 in Part 20 has been in place since the late 1950s. We look

4 forward.to strong cooperation with the States in
i

5 implementing these new revisions, including developing the

6 r g d atory guidance and training needed for the new Part 20,

7 In fact, in response to comments from the Organization'of

S Agreement States, the Conference of Radiation Control ,;

9 Program Directors and others, the staff is preparing a

10 recommendation to the Commission to extend the effective

11 date of the rule to allow time for a thorough understanding

12 of the implementir.g guidance. ,

l .

13 A final area where effective communication will

14 provide a better understanding and help to clarify

15 misperceptions is related to the commission's-recently- |

16 announced policy on below regulatory concern, or BRC. The

17 commission appreciates the support from the States and ],

|

18 organizations such as the Conference of Radiation Control
]

19 Program Directors who realize the need for such a policy in

20. effectively regulating the beneficial uses of nuclear-

21 materials.

22 I would like to highlight why the Commission's BRC -

23 policy is beneficial to the public, to the States, to our ]

24 licensees, and to the Commission, and clarify some

| 25' misperceptions about the policy. This policy will provide

_ _ _ ._ _ . _ _ , . ___ _ _ _ - _ _ _ _ _ _ __- - _ _ _ _ _ _ _ _ _ _ _ _ _ . _
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]
:1 the basis-for NRC's decisions on "how safe is safe enough" :

) 2 in the use and cleanup of radioactive materials. The BRC

3 policy will enable us to consider this question in the

4 context of our overall radiation protection

5 responsibilities.

6 For the past 30 years, the NRC and its predecessor

7 agency have made decisions to exempt very low levels of

8 radioactive material on a case-by-case basis, such case-by-

9 case exemption decision have resulted in differing levels of

10 public protection from radiation hazards. The BRC policy

11 now provides a framework to ensure a consistent level of-

- 12 safety in making future exemption decisions.

Ir~s 13 Implementation of the BRC policy will benefit the 1

. f] l4

14 public living in areas around nuclear sites by establishing

15- consistent cleanup levels for restoring these sites to
1

16 condition suitable for release to unrestricted use. These

17 cleanup levels must be established so ,that funding

18 requirements can be accurately determined. This is an

- 19 important step towards ensuring that sufficient funding will

20 be set aside for the eventual cleanup of all commercial

21- nuclear facilities. For consumer products, such as smoke

22 detectors, the public will benefit by knowing every product

23 that is exempted will be safe for use and that costs will

(_ 24 not be needlessly inflated because of excessive regulatory >

I'
25- requirements. )

-_

-r ee- .,.w. w g<wi.w.- . .,,..,,w,.... _,m. . c.. - . _ _ _ . _ _ _ , . _ _ . _ _ _ _ _ _ _ _ _ _ _ ___ _ _______ _ ____._____ __. _ . _ _ _ .
-
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1 I'd like to clarify some common misperceptions I
{r- |

(/ 2 have heard about the Commission's BRC policy. First, i

3 oxempted materials will not be, quote, " uncontrolled." )

4 Btfore any material is transferred to an exempt status,

i
5 those applying for such exemptions will be required to ;

6 satisfy appropriate constraints. The NRC will establish the

7 needed constraints through rulemaking proceedings or )

8 licensing actions, which include a comprehensive technical

9 analysis of the potential effects of the proposed exempted

10 practice by NRC's experienced professional staff.

11 Second, the policy is not intended to discourage

12 good health physics practices or the application of improved j

13 technology for radiation protection. Such improved

14 technology will be invaluable in the decontamination and

15 decommissioning of commercial nuclear facilities.

16 Third, the policy will not permit excessive doses .

1

17 to the public as a result of multiple practices or from the (

18 accumulation of exempted wastes at a single facility such as

19 a landfill or an incinerator. By carefully analyzing

20 proposed exemptions, the Commission will ensure that the

21 potential exposure from any single practice is small and 1

,

22 that the total impact on public health and safety of all

23 practices is acceptably low.
I

24 Fourth, the policy is not self-implementing. ;

25 Recently, there has been a lot said on the issues of Federal

!
!

_ _ _ _ . _ _ . . _ _ _ - .._ , __ ._ . _ , _ , _ .. ._ . . _ . _ , _ _ _ _
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1 pre-emption and State compatibility, as they relate to BRC.

'2 I want to emphasize these discussions are premature. The

3 BRC policy is just that, a policy. It is not a regulation.

4 NRC rulemakings and licensing actions over the next several

5 years will be required to implement the policy. ;

6 I want to also stress that any new NRC regulations
t

7 implementing the below regulatory concern policy will be u

8 established only after soliciting and considering public- <,

l

9 comments on the proposed exemptions. At that time, full

i
10 consideration will be given to the need for state ]

i

11 compatibility. States will have ample opportunities to )
;

12 express their views, of courre, NRC regulations exempting _|
|

13 BRC wastes will not affect the authority of State or local

14 agencies to regulate BRC wastes for purposes other than

15 radiation protection.
1

16 Consistent with this point, the policy statement

17 does not by itself require Agreement States to adopt the
|

'

18 dose criteria in the policy. I believe too much emphasis is

19- being placed on the desire of the Federal Government to pre-
|

20 empt or supercede decisions that some argue would be better q

i

21 made by State or local jurisdictions. In my view, there has ;

I

22 not been enough emphasis on the benefits of a uniform and
|

23 consistent risk framework in which to make exemption ;

1

24 decisions.

,

25 Under the Atomic Energy Act of 1954, as amended,

"

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ___ __ . -_ __ _ _ _ . . _ . . __ _ . _ _
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:
1 Congress intended that there be uniformity between the NRC j. ,

'
2 and Agreement States on basic radiation protection'

,

3 standards. The potential for problems from conflicting ;
.

4 standards <as identified by the Joint Committee on Atomic |

5- Energy in 1959. In comments on the legislation and Section -

6 274 of the Atomic Energy Act, the Committee stated that it

... recognizes the importance of the testimony before it by7 "

8 numerous witnesses of the dangers of conflicting,
.

9 overlapping, and inconsistent standards iri dif ferent |

10 jurisdictions, to the hindrance of industry and jeopardy of
.

11 public safety."
.

L 12 Historically, the notion of degrees of ;

-13 compatibility has always been implicit in compatibility ;

.'

14 determinations. NRC has established criteria within its

-15 State' Agreements Program for defining compatibility. Four

16 categories were defined according to the degree of

17 uniformity necessarf between NRC and Agreement State
t

18 requirements.

19 Division 1 Rules encompass certain NRC regulationsr

.

20 that States must adopt, essentially verbatim, into their

21 regulations. These include technical definition and basic
,

22 radiation protection dose limits. Division 2 Rules include
L *

23 principles of radiation safety such as generally applicable

[ ) 24 safety requirements, which must be addressed in Agreement

25 State regulation in a similar, but not identical manner.
'

i

., , - - - - - - - - _ - . _ _ . -_ _... _ - _._ _ ____ ___ _ ___-_ _ _ _ __- _ _ - - - -- - _ __.-- _ _ - - - _ _ _ - - -



. _ - . _

16

1 states may adopt requirements more restrictive than these

2 NRC rules.

3 Division 3 Rules include a number of
,

!

4 administrative and technical provisions in NRC regulations !
i

5 that would be appropriate for the States to adopt, but which t

i

6 do not require any degree of uniformity between NRC and {

7 States' rules. Division 4 Rules include certain regulatory |
|

8 functions that are reserved for the NRC under the Atomic .

.

9 Energy Act and 10 CFR Part 150. These include reactor

10 regulation, distribution of consumer products, exports and >

'

11 imports, and high-level waste disposal. State regulations
;

12 should rot address these Division 4 areas. Commissioner
.

( 13 Curtiss will have more to say on compatibility issues in his ;

\
,

14 remarks this afternoon.

15 In some areas, the need for uniform national

'
16 standards is apparent. For example, it's very easy to see<

I

17 that different= definitions of " rem" state-by-state would

18 lead to unacceptable confusion, and that different

19 requirements on ,the sale and distribution of consumer

20 products such as smoke detectors would undercut any of2 ort .

21 to market the products in interstate commerce.

22 In other areas the difficulties require some

23 thought but the case for uniform national standards is also

i 24 strong. Let me take one BRC area as an example. Suppose
-

25 each State or (or county) set different criteria for the

n -'~ ~

_ __ _._ _ _ . _ _ _
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' ~

1 maxiaum level of residual radioactive contamination in soils
-(p '

2 and building material that would be allowed for disposal in

),

3 an unlicensed facility. This would mean that any State i

4 attempting to ensure that adequate funds are set aside by

5 its licensees for decommissioning a nuclear site will need

6 to take a multitude of different standards and corresponding
;

7 costs into account, unless the State can somehow assure l

8 itself that it knows where the waste will eventually be
1

9 disposed of and estimate costs accordingly. Confusion from H

I
10 such conflicting standards could mean delays in clean up of j

|
11 contaminated sites and resultant public concern. Do we want

J
!

12 to encourage or discourage interstate transportation of

(, ) 13 ' waste. If States set different standards, then there will

l
14 be the tendency to ship waste across State lines to those ]

15 States with the least onerous requirements.

16 I believe that the NRC should continue to ;

17 establish basic radiation standards, including th
!

18 classification of materials that are below regulatory-

19 concern. This is important to ensure a proper, uniform and ,

20 consistent level of protection for the public and the
4

-21 environment. This is also essential for the effective use

'22 of limited resources within both the States and the Federal

23 Government.

[
Let me conclude my remarks by emphasizing how much- 24

's
25 we value your input. Your thoughts and concerns are -

.________ - _ __ _ - -__- - _- ____ _ _ - _ _ _--__-____ _ _ - _ _ _ __-_
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1 critical in maintaining the strong Foderal-State partnership

2 and the regulation of radioactive material. Only through

3 continued cooperation and candid communication can we attain

4 our mutual objective of protecting the public health and

5 safety through efficient use of taxpayer dollars. Working

6 together, we can further build compatible regulatory

7 programs that will continue to ensure the safe uses of

8 nuclear material in this country.

9 I am pleased so many of you could participate in

10 the State Liaison officers Meeting today and tomorrow. I

11 see our State Programs Office has an interesting and varied

12 agenda planned. Feel free to ask tough questions of our

I 13 speakers over the next couple of days. Give us your

14 suggestions for improving protection of the public and the

15 isnvironment. We need to know your concerns and are

16 committed to work with you in resolving them. I wish you a

17 successful meeting, and thank you very much for your time.

18 (Applause.)

19 CHAIRMAN CARRt Well, you get to throw the first

20 questions at me, I understand. If they get too tough, I've

21 got to run out, because I'm on short time today.

22 Who's first? If you don't have anything --

23 MR. KAMMERER: You told them this is a bright

-24 group. Let's get with it.

25 CHAIRMAN CARR: If you don't have anything, I'm

. _ - - ___-__-_:_____-___________=
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aren't waked up yet, 19

.; 3 JAGER that's good too.
I'll go.

jh{CEAIRMAN
CARRth Yes, sir.

Lee?
py:1. MR. JAGERt

Lee Jager from Michigani

ly{ggj s:ene that's getting a lot ofThe BRC
.

CHAIRMAN CARR: play in our state.
,

s,
s\i: I've noticed that.4 MR. JAGER:

And one
,9see up repeatedly is the of the issues that seems todt

VOccoptable risk levels, assocconcern over the apparent$

compared to the risk level iated with the BRC policy, as

onvironmental programs s that we have in other
pollution such as our permitting of

,

sources
and so on. air

onelyois and rationale as to thCould you providesome

was used and the e relative
reasons for it. risk level that

CHAIRMAN CARR:
don't want to Let me leave that for Mr
n'a got to talk about, steal his thunder, and be i

. Bernero.
s des, that's

I think. all

Okay?

You'll remember that qu
MR. JAGER: estion.

I'll never forget it
CHAIRMAN CARR:

.

Sir, sir? Yes, we can answer that f
or you.

MR. STERN

lonod that the Bob Stern from New Jersey. You

RC docisions. opportunity for the Stat
es to input to

Does that mean that thtoto the
opportunity to

- to
e NRC will provide

comment or be involved in

,.s- #'" ---
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I happy, and if you aren't waked up yet, that's good too.

la
Q 2 MR. JAGER I'll go.

3 CHAIRMAN CARRt Yes, sir. Lee?

4 MR. JAGER: 14e Jager from Michigan. The BRC

5 issue is one that's getting a lot of play in our state. j
i

6 CHAIRMAN CARRt I've noticed that. ]
;

7 MR. JAGER: And one of the issues that seems to
'

;
:

8 come up repeatedly is the concern over the apparent |
,

_

9 acceptable risk levels, associated with the BRC policy, as

10 compared to the risk levels that we have in other
1

11 environmental programs, such as our permitting of air

12 pollution sources and so on. Could you provide some j
1

13 analysis and rationale as to the relative risk level that

14 was used and the reasons for it.

15- CHAIRMAN CARRt Let me leave that for Mr. Bernero.

16 I don't want to steal his thunder, and besides, that's all

' - 17 he's got to talk about, I think.

18 Okay? You'll remember that question.

19 MR. JAGERt I'll never forget it. _;

20 CHAIRMAN CARR: Yes, we can answer that for you.
,

21 Sir, sir?

'

22 MR. STERN! Bob Stern from New Jersey. You

23 mentioned that the opportunity for the States to input to

24 the BRC decisions. Does that mean that the NRC will provide
;

25 the state the opportunity to -- to comment or be involved in

~l
_ . _ _ . _. - - _
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'1 a licensing action, as opposed to a regulatory action I

2- understand they'll be involved there; but under the

3 particular licensing action, it might be approving or

4 disapproving of the BRC application. How will the states be

5 involved in that process?

6 CHAIRMAN CARRt I don't know how they'll be

7 involved, but I can assure you we'll give them a chance to

8 be involved.

9 MR. MOBLEY: Mr. Chairman?

'10 - CHAIRMAN CARRt Yes, sir.

11 MR. MOBLEY: Two issues -- one of --

12 THE REPORTER Could you identify yourself please

13 MR. MOBLEY: Mike Mobley from Tennessee. You

14 mentioned BRC and in previous discussions of BRC, it's been

15 noted that you had reviewed previous determinations that you

16 noted had been made on a case-by-case basis. We're very

17 interested in seeing that done under a number of situations

18 where we feel like that maybe some decisions were made that

19 certainly wouldn't within the BRC policy - And I wanted to

20 make sure that what I was hearing this morning was not a new

21= direction -- that you weren't going to go back and review

22 that.

23 CHAIRMAN CARRt You did not hear a new direction.

24 MR. MOBLEY: Second you mentioned compatibility.

[O 25 Certainly we think that is an important issue, and we feel

|

~.
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1 like in the states that, to some extent, the Federal

. f'2 agencies are batting us back and forth and there's not quite+

3 compatibility of agreement between the EPA and the NRC --

4 CHAIRMAN CARR I noticed that too.

5 MR. MOBL2Y: We would 3ske to see some

6 compatibility'at the Federal level.
,

7 CHAIRMAN CARR: So would we. I

8 MR. MOBLEY: Thank you.

9 CHATRMAN CARRt Yes, sir -- Chuck? |

10 MR. TEDFORD: Mr. Chairman, in the interest of the i

11 candidate of which --

12 THE REPORTER: Can you identify yourself into the
.

I 13 mike?

14 MR. TEDFORD: Charles Tedford, Arizona. I was

15 under the impression that you would accommodate the remarks

|
to the table, since you had it done for the rest of the16 '

17 people, but I did hear the request to come to the microphones

18 and I'm here. Chuck Tedford from Arizona.

19' In the interest of candidness. The statement has
;

20 been made that if we're to go with below regulatory concern,

21 that we reduce the volume of low level waste sites to about'

22 30 percent. And that's a 10 MR level. If we were to go

23' with one-MR'per level, the volumes might be considerably

1, 24 greater. And I only mention this because I think it will be

25 cast at you in the future, and will give you a chance to
,

a

. m._.- -. _ _
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1 post:your thoughts on the process. |

2 If that is the case, will the cost be reduced for

3' the remaining waste that go into low level waste sites?

4 There are those that say that it would nott that you have
,

!

5 fixed costs per low-level wasta and so, therefore, the cost

6 would merely go up and we would not have a savings and that j
i

7 is not even taken into consideration the public percep.lon )
1

8 question. In other words, a question on economics -- how,

9 what are your thoughts on how BRC will save us economically? j

10 CHAIRMAN CARR: I think it was M|chigan that wrote

11 a letter the other day and said that they -- that they might ;

I
12 regulate it economically, and not from a radioactive

'

1

{ 13 etandpoint. You heard the comment, I guess, that said, if
%/

14 you want to regulate it for some other reason than radiation

|
15 safety, you've got overy right to do that. We' won't get in .

|
16 your act for that. If it's going to make your low-level .j

17 waste disposal site valuable to forcing them to put it in

i

18, there for economic reasons, rather than for radiation j

!
'

-19 protection, that's not my business. And that's the way I

20 think we interpret it here. I'm sure the staff will correct

21 se if I'm wrong, but -- any other questions? .

22 (No response.)

23 CHAIRMAN CARR Well, once again, let me thank you

24 all for coming and I'll see you later on this evening. I
,

- 25 find that I'm in the office four days this month. So,

- _ _ _ _ _ _ _ - - _ _ . - _ _ _ . . - - . .--- _-_. _ - - - - . - - . . :. .
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23 j
.;

'l they're trying to get all my work done in four days that I

2- normally would do in six.
I

3 (Applause.) ]
!

4 MR. COMBS: Thank you very much. Carl Kammerer, !

5- as you may well know, is Director of State Programs, having

6 achieved that position in April of 1987. Prior to being '

~7 Director, Carl directed the NRC's Congressional Affairs and j

h ;

8 Congressional Affairs for Action. I

9 Mr. Kammerer is a graduate of the University of

10 Pacific. His graduate studies were at San Francisco State

'

11 College. After graduating from college, Mr. Kammerer took a

12 first job with the San Francisco 49'ers and then the

'

13 Washington Redskins.

14 Currently, Mr.'Kammerer plans and directs the

15 NRC's program of cooperation and liaison with the states,
1

16 local governments and interstate and tribal organizations. |

| 17 At this time, I bring to you, Carl Kammerer. I

18 (Applause.)

19 MR. KAMMERER: My fellow Americans, it's great to

20 be here this morning, and I have, more of less, just .|
)

21 welcoming remarks. Fred has stolen all of my speech and the )

22 Chairman said it best when we're talking about a two way

23 street here in the communications that go on between the NRC

24' and this talented group that's sitting right out here.

25 Every one of you who have your flags are officially here and
i

r

____-._~_______._______.m__m______m ._o - , , _ _ , ..y..,__...m.-- _. ,_m.,. --n-e- - ,_- ~
-
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h,. 1 for the two states that don't have your flags, you can't
,g

i 2 talk until later. is

3 As the Chairman said, we give high priority to the j

:

4 state activities and the NRC has earned the good working i

'

5 relationship with you all. We expect this mutual

6 cooperation to continue. ;
I

7 Many of you state liaison officers have been here |
!

8 for years. As I look around the table here, it's just about

9 everybody we know here. It's an interesting group of
i

10 diverse folks. You come from all kinds of backgrounds; some

11 scientific and some other.

'
12 I wanted to mention that the scope of the program

I f[ } 13 has greatly expanded since the beginning times in 1975 and

14 1976. The areas of interest now include low level and high
;
'

1
'

15 level waste management, reactor activities, transportation, .

16 materials regulation, emergency preparedness and other

17 things. All the Governors participate and appoint each of

18 you, and they wanted you to know that the Radiation Control '

19 Agencies -- that's some of you here -- public utilities.

20 commissions - 'here are some of you who represent public.

"

21 utilities commissions -- health departments, emergency

22 preparedness and energy advisors to the governors -- this ;
|

23 diversity is welcome and beneficial.
>

- 24 There are so many new emerging issues which are of
(O 25 interest-to the states that only by discussing them in

.

. . -' -2.- . - . - -- . - . - . . - -_-._:.- - -.
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m 1 forums like this and being frank and earnest -- you can be

'2 Frank and I'll be Ernest -- are we able to get any kind of

3 progress and good dialogue going. The NRC's training

L 4 program which benefits the states is something that I'm

5 going to brag on just a tad here.

6 In addition to the ongoing technical training ,

L

7 program for agreement states, we will be presenting a

8 workshop on dose assessment tools, including the RASCAL
|

9 code. This is the RASCAL here for severe reactor accidents,

10 later on this month. Those of you who are attending already
;

~

11 have your invitations.

12 The training program for the NRC in training state

|( 13- personnel has improved to a point where there are 350 folks

14 that have been trained through our programs this past year.

| 15 It's about a 40 percent increase. Back to the SIC program
.

16 Our expectations, of course, are that the program
|

17 is a two way street and that we're here to continue on the

18 dialogue. The unfortunate thing is that for budgetary

e

19 reasons, we get to see one another as a group like this only

i
20 every three years. But we have the Regional meetings as '

21 well during the interim. ;

22 I'm just going to skip through all the rest of

23 that stuff, since Fred's going to cover it later. I wanted
.

'!

( 24 to bring out a couple of positive outcomes here recently by
'

,

25 being involved with the Governors. Chairman carr had

.

._# m- ..___________.___________________-___-______a - -, ..~.,n ,+----.--e ,,-----,.-v+-r- -- e---<-
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1 written to a couple of Governors and given them great pats

2 on the back, as it were, for having programs that are

3 adequate and compatible. That doesn't really do justice to

4 the finding, but it is the best that an agreement stata can

5 get.

6 The state of Rhode Island was recently

7 congratulated by the Chairman as having ten consecutive

8 years of being both adequate and compatible, and that's a

9 big deal. In the state of -- Governor Orr was also

10 congratulated for changing around some problems that

11 occurred in the state and doing it effectively and

12 efficiently and quickly and with great authority.

- 13 So, having Governors get involved is a super idea.

14 Most incidents occur at the local level. Therefore, we are
|

| - 15 concerned about communications filtering to the people most

16- affected. You, as the state officials, are closer to the
t-

l 17 localities than we, and we count on you to get the necessary

18 information to them.

(; 19 NRC's ~ crack record in dealing with local officials

20 -- with your help of the SIo's, of course -- is a good one.

l 21' At this point, I want to introduce the main contacts for you

22 all out in the states, and I'm confident that most of you

23 know them. If you don't, you need to chat with these folks. ;

24 Let me have them stand up as I do call their names. In

D 25 Region I, Marie Miller. There's Marie.

|

!,

! a
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; 'l By the way, Marie achieved last year an award
.

~

I
- 2 given to her for her outstanding accomplishments. There is

3 Bob Trojanowski from Region II. There's Bob, and Roland

4 Lickus from Region III. Charles Hackney is at Regic.. IV and

5 Dean Kunihiro is at Region V.

6 They're all here at the meeting today and

7 tomorrow, so if you haven't seen them and gotten acquainted

8 with them, please do so. We're here as a team. The

9 headquarters and field staff just introduced, so if you have

10 any problems, questions or information to pass along, go

11- ahead and get on them. Fred Combs, I'm happy to report,

12 recently achieved a notable success in the Nuclear

1( ) 13 Regulatory Commission of being elevated to Senior Executive

14 Service Status and I'm tickled to have that occur for Fred,

15 for me, for the agency and for the country.

16 Obviously, sharing information requires and extra

17 effort on both our parts, but in the end, the public health

18 and safety and their concerns justify the effort. Along

19 with our goals regarding cuoperation with individual states

20 and state agencies involved with nuclear activities, we

21 consider the regional and national organizations of state

22 and local officials to be a part of our constituency.

23 We regularly participate in the NCSL meetings and

24 are kept informed through them of legislative actions that
q

25 involved nuclear issues in your states. The cooperation has

!
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c1: -been'our most valuable asset in opening dialogues with state -)

2 legislatures. The National Governors Association long has

3 _ been an ' organization with collectively infl .ances and I
a

|
'

' - ' 4' develops the national policy.
1

1

5 The Conference of Radiation Control Program ,

'1

.6 Directors -- several of you out in the audience are

'7- directors of your various programs -- and also the agreement
j

81 state programs and there are quite a few of you here forr |
1

l

'9 that, too, are additional constituents of our office.7

~10 Actively participating in their meetings and keeping abreast
1

11: of their policy positions on nuclear issues is key.

12 We also regularly track activities of-other |
iJ

); ) -13 national, state, local and Indian tribal organizations .|

h 14 through our contacts and we're kept well informed of ;1

l

15 activities in the real world, out where the rubber hits the_

16 road wn4 a you are. We hard and devote a lot of time to l

n'
L17 maintaining our contacts,'

l

18 -Effective communication with the states i* our-

:19 business, both on the technical.and non-technical level.- J
!

! 20 Over the next day and a half, we expect to learn your views
o i

'21 on emerging issues and discuss those issues with you. If
'

L
L 22 you've looked at the agenda, it's a solid one. It's one

o

! 23' which has the NRC folks on it, and, of course, the real l

l
'

24 experts, the state folks.
,

25- We're looking forward to a great dialogue here. 1

-1

I
1

I

i ' b. - -

. _ , , _ _ _ , . , _ . . . - . _ __-
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,.7 ' 1 Now, just a kind of-an observation-here I'd like to make-
'

g ..

! $

} {A.J !
_

22- 'from time ~to times as I look around this group,-I'm
,

3 startled to see that it is so male and so, caucasian. Maybe- |

4 you can go ;,0ck to your Governors and recon. mend a different

5 kind of a policy.

6 With that, let me conclude and see if there are

7 any. remarks that you make right now, or any questions that-
~

8 you might have.- All right, let's hit it.

l. 9 MR. COMBS: I would like for the members of the 1

10 next panal to come up: Bob Bernero, Raymond Thron, Robert-

| 11- Quillen and Gerald Parker. In keeping with the NRC's
,

> 12: history of being fairly low key and noncontroversial, our , ;

- 13 first topic ~will be a discussion of the NRC's policy on

i 14 below-regulatory concern.

15- Robert Berne: . ras named Deputy Director of the i

16 Office of Nuclear Materials Safety and-Safeguards in April

17 of 1987. He had previously served as Director of. Boiling
'

18 Reactor Licensing in the Office of Nuclear Reactor i

- 19 - Regulation, and before that, as Director of the Division of i

20 Systems Integration. Mr. Bernero joined the Atomic Energy ,

21 Commission.in~1972 as a Licensing Project Manager.

,22 Prior to joining. the AEC, Mr. Bernero- worked as a

23' fluid systems design engineer and later as a construction

. '24 and test engineer for the General Electric Knolls-Atomic

' '

25 . Power Laboratory. He has also worked in the GE Space
4

.

7 w
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i- 1^ Division as a Project Manager and a Section Manager for the

'2 study and development of space nuclear powered: devices.
' ' 1 3 _our next speaker, Raymond Thron, is currently:

-

4 Director.of the Division of Environmental Health for the

,5 Minnesota Department of Health. Dr.-Thron has_a BS in Civil

6 Engineering and a Ph.D. in Environmerital Engineering from

7 the University of-Minnesota. He's a-registered Professional'

8 Engineer. His current major work efforts include
il

9 implementing the state's water supply protection program and ,h
-!

10 preparing health assessment in Super Fund waste sites in' -i

11 Minnesota.

12 Robert N. Quillen is currently Director of the !

h||) 13' Radiation Control Division of the Colorado DepartmentLof
,-

3

14 Health. Ue's a certified Health-Physicist and a member of

15 the board ~of directors of the Health _ Physics Society.-

<

- 16 Previously, he was Ohio's Commissioner to the Midwest
!

17 Interstate Low. Level Radioactive Waste Compact and Ohio's j

18_ Radiological Health Program Administrator.

19 Mr. Quillen's resume indicates that he has, quote,

20 "too many years of' health physics problems and experience.'"=

21 I'd like for Dr. Bernero to begin. Bob? . ;

22 MR. BERNERO: Goct morning. First of all, I would
-|

23 like co correct the introducing speaker. I'm not a PhD, not
,

24 a doctor. I've tried to giv a out grants and any other: thingj

25 to get a PhD,-but they never come out, and that's really

|
.

4

|-
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1C:
.

' embarrassing.
g7V
y Q -2 [ Laughter.]_

,

3 .MR. BERNERO:- The other thing is, is my resume'is.

4~ .an older one that was used, and I did have the' good fortune-

.5- to get rid of my office director about a year and a half- ,'g
-

(; 6 ago. I tried to sign a' letter of resignation in his behalf

7 every time Hugh Thompson left the office. That didn't work,

8- so I applied for. another job on his behalf, and he got it.

9 (Laughter.)

10 MR.' BERNERO: So I'm the director of NMSS now.
?

11 I'd like to say a few words. The chairman spoke

j ' 12 earlier about the BRC, or what I prefer'to call the
;.

13, exemption policy. We've had a big argument in the'NRC on j

.14 that point.

l15 .BRC.is a phrase used in the Low-Level Radioactive ;

16 Waste Policy Amendments Act, and'many of us feel that it

17 doesn't accurately reflect the-. scope of wh'at'the policy

18 covers. This is,really based on a sound' principle. 'That

19 principle is practiced in our society that anything that is4

. . .
1

4

|.

L' - 20 dangerous can have a level so low that either the
i: j

m = 21 concentration or the amount is small enough that it no

22 -longer ~ wart. ants regulatory control or concern.-
- ;

o

23- Naw, in the case of radioactive material, you all
11-

24 know that there are two truths. One, we operate on.the

L 25' principle that all exposure to radiation is dangerous, the

I

!

H. . . , , , , .
.

.

, , ,__ _ _ _ __.
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-1| linear hypothesis it's often called. We' don't know of'any

;2 . clear: threshold below which there is no damage. .But there-

3= is:another factor, too. We live in an environment that is |

14 rather strongly radioactive. We live with a lot.of ,

-5 radioactive material and radiation around us.

6 So this principle was codified back when the

7 Atomic Energy Act wds written that there are circumstances ,

8- whereby radioactive material may be exempt from regulatory

'

9 control'provided there is no undue risk to the health and

L
4 10 safety of the public.

11 Now that established principle -- the Chairman

12 referred to it as 30 years now -- we have-operated f

13 between 20 and 30 years, depending on which milestone you
7

'
14 look back on, but we have granted exemptions for

15 concentrations or quantities of radioactivity ~in certain .

16' . circumstances, exemptions from further regulatory control. }

17 Scme of the examples: consumer products ---the.

18 Chairman mentioned one -- it's probably the most widely
.

l19 .known one -- it's the ionization smoke detector found in so

20. many homes; a small wafer of radioactivity, an alpha emitter.
f

21 that ionizes the air so that a small, inexpensive battery- i> <

- 'i.

can power the detector.22
-

,

23 In another arena, we have, for probably ten years

24 now, one of our regulations that exempts animal waste. That "

'V 25 ~is, an animal carcass, experimental animal carcasses that
,

-

- ~ ,
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'1

1. have radioactive tracersiin them. They're used in_ medical )
f . .

~

2 research or examination,_and they can be disposed of as
- - 1

3 animal carcasses rather than radioactive-waste provided that .J

4 the radio isotopes involved, which happen to be tritium and -

5 Carbon-14, don't exceed certain quantities or.-

6 concentrations.

7 Lastly, we have a whole table or a set of tables-

8 in the regulations.in Part 30 which list the concentrations

9 or the quantities of radioactive material which are exempt-
,

10 from regulatory control.

'll Now, Congress. reminded us in the Low-Level

.

12 Radioactive Waste Policy Amendments Act in 1985 of their-

. 13 concern about the disposal of low-level waste in this
;

~ 14 country and setting.up the compact system,-you know, the-

15 intricate system we have-today. The Congress put in that,

i 16. act-the mandate and the phrase "Below r09tlatory concern."
L

I

"
- 17 It admonished the NRC to develop [.olicy and

18 procedures'for exempting certain radioactive wastes.where ;

19 warranted, where the amounts or the concentrations were lou
,

!

q

20- enough to be below regulatory concern or low enough to be

|" 21. exempt from regulation.

'

Now, the Congress gave us that admonition, and.22

' 23 only one year later, in 1986, the NRC published a policy, a +

c 24 BRC policy, and I'm surprised we didn't get a great deal of

25 attention on it. That policy, in 1986, laid out procedures

i

i
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1 .by which interested' parties could petition ~the-agency for !
(
f 2I the regulatory action to exempt wastes.

3 Now, that focused only on waste,'and it spoke in.

4 that policy statement of 1986 of waste streams that would
}

5' involve exposures on the order of a fe'.' millirem per year. ,

I6 Let's keep that number "a'few." Those of you that have a-
jr

7 technical background, you know, people sometimes have almost. f

8 theological arguments as to how many are a few, and it's *

4

9 exactly three to seven. It's no more and no less,

'

10. [ Laughter.]

11 MR. BERNERO: But that policy ~said a few millirem|..

12 per year, and then in 1990, this more recent policy cama.

13 out.

p 14 But the Commission did something very important.

I
15 They looked at the issues and recognized that their new Part-i

16 20 was coming out of the chute virtually coincident'with .

IIi
l' 17 this, our new radiation protection regulation, and they ?

18 decided to expand this policy beyond waste. That's aEvery 1

19 Important point.

20 The BRC policy -- and this is why many of us tried ,

J ,

21 to get them to call it the exemption policy and not the BRC'
m.-

22L policy -- it covers all of the regulatory activities wherein '

J23 this principle prevails that something is low enough to be
L
'

24 exempt from further regulatory control. Decommissioning. A

A

125 stationary site, nuclear facility of some sort no longer,in
V

L

!

i,k
.

'
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.- 1 use,:you.want to.have unrestricted release. ^j
(j'~T n

'

'ksI 2' 'How do you-judge how clean is clean enough? ,

'

P
'

.

.That's a basis for exemption:. the cleanliness standard-for3

4 'that site release, j
1

L 5 Consumer products. If you're-going to distribute

I6 something in the marketplace and presumably see it' lost'into

'7 casual disposal -- when a smoke detector comes off the wall
'l̂

8' -- I just-discarded one myself just the other day. It. won't

9 accept any battery anymore; the electrical circuit just

. 10 warns me the battery's no good no matter what I put in it.
:\

11- So I got a new one, and the old one, into the trash. . |

1

12 Waste disposal -- we talked about that. Waste
,

(, ) 13 disposal is an area where exemption might be practiced; an6

| 14 lastly, an-area that~is little seen now, but may be seen.

11 5 - more'in the future, recycle. That is where some material
1

16. which has value in the nuclear processes may have a 1,

|-
'

17. justification for recycled'use.
j

18 .The simplest of that is some: valuable metal all'oy.

: 19' If:you have a valuable metal alloy and melt'it down after'it- i'

l >

12 0 has been in nuclear use, it might have a virtually'

' 21 unremovable minor concentration'of radioactivity, and you

' 22- can.make'a decision, Is that material exempt from further

'23- ICgulatory contrtl? Can it be recycled into commercial use.

l' {
. 24 Other examples: chemicals that could be for;

L 25 fertilizer, or for steel-making, or something, some
,

,

s
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1; industrial process.-

2 Now, the defined levels of below regulatory
!

-3 concern,-or'of exemption, that the Commission set out in the
.

4 -recent policy statement are not particularly different from

5 what we think we were doing in past practice -- although I

6 can identify some cases where old regulations don't seem to

7 match it -- and they do not appear -- at least to me, their )

8 central elements.are not substantially different from what .;

'
9 might be. called an international consensus. Let me ampliff

-

| 10 on that,iand I hope to answer Chuck Tedford's question.in ]
<

11 the process.

i. .

If you look'at the Commission po. icy statement and
'

12-
.

,

'

|

[t 13 all of the long words, and discussions, and risk

14 coefficients, and-all of this stuff, it is in essence what

15 we-call in radiation health and safety.a de minimis

16 standard. '

l

'17 It's really saying, When I'look at background -

18 risk, I'm going to choose a risk level that is so low that-I

19- don'.t notice it in background risk. I'm not doing a cost

20 benefit analysis; I'm not counting how many person rem cost

21 how much to avert to clean it up a little bit more; I'm.just
!

,

:22 talking about risk levels that are so low that I can't
p
L 23 discern them in the variations of every-day life.

|-
1| j A . 24 The focal point of the policy is the individual i

!' 25 dose depending on the type of practice. There are two
,

|
,

+

\. .
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i
'

_
11 numbers inz the' policy. 'The big number, the infamous ten

I: millirem per year, is-assessed or assigned-to a=practica (

3 that involves a limited number of people, and the 0; nission
~

f

4 says, We want to take a broad view of practice, and,
~

5 therefore, a broad view of how many people are involved.

6' .The other number is an order of magnitude-lower.

7 It is one millirem per year individual exposure and it is
'

8 for any practica. involving _a large number of people. Now in a
V

.

For a stationary, ;L 9 simple terms, I like to put it this.way.
. ,

L i

L 10~ a decommissioning, where a limited number of people,-either
,

11 - a-family'that might be resident there or the workers in a
,

.

12 factory.if the1 facility became a factory or a farm or

, k' ) 13 something like that, then it would be reasonable to talk ;1

J
' 14 aboutL10Laillirem per year.

15 Something;that moves out into commerce, consumer ;

16 products, multiple waste streams -- by multiple I mean waste

17 streams that go out to -- let's say medical wastes. If a .

t

18- hospital has animal carcasses that go to a landfill you bet..
,

19 your bo'ttom dollar _some other hospital also sends animal'

'20 carcasses to the same landfill.,

21 Thosa practices evidently we would focus on one l

', -22 - millirem a year.

I23 That is the focal point of the Commission's policy

}- statement -- 10 millirem a year individual dose for limited'24

~

25 ' numbers of people or 1 millirem for larger numbers of
r

p
i

Ii

i _ _ __1_i_ _ ~E_______________'.___.______________.___m_ _ . . - -_ _ _ _ _ . . . - . . . _ . . . --. --. . 5-
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:1_ people.. Now how does that compare to other risk levels?'

2' Well,'2e Commission's new Part 20 adopts what I

.3 think is fairly called an international consensus-safety.

4- limit. The safety limit for radiation exposure to a member

51 =of the public is 100 millirem per year.
,

6 Now with the commission's choice of 10 for a few

7 people, 1 for many people, you see it is. going to be pretty'

8 .hard-to conjure up combinations whereby any member of the

9 public would be threatened by an accumulation that

10 approaches or exceeds 100.

11 Another thing for comparison, we have got a long-

12 standing regulation on the books. We call it 10 CFR 50,

- 13 Appendix I. It is for the gaseous emissions from nuclear

14 reactors. 'It is a rather inv.ricate code. It's an older

>15 regulation about 15 years old but in round numbers you can

16 say it's about 5 millirem a' year. It's in the bracket.

17_ It's'in the few range.
v

18 Another point of comparison for comparative risk,

19 you all know about the Clean Air Act and the EPA proposal.

12 0 for emissions and all the big. fight we're-having about, you:
.

21- know, should there be an exemption of NRC licensees from the

22 Clean Air Act and so forth. That is in the EPA 40 CFR'61 is

.23 10 millirem a year for emissions from a nuclear facility.'

cc :2 4 ' . Another point of comparison is the EPA Clean Water

'

25 number, which appears in everything EPA does -- 4 millirem a

,

i..--- g
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' 1; | year,jso you can get the-sense in this context that what.the= j

^if ' 1

-2! Commission has done, it has gone down into the. range'of
,
f

-3~ debate which in round numbers is 1 to 10.for risk levels*

4. associated with things like this and put out this~ policy. e

t5 Now we do have to go back and review all of the' i

=6- older materials. Our focus.'right now in'the staff is we are

7 working very hard on the decommissioning criteria. That:is,

8 how many microcuries of what per~ gram of soil or per square

1 9 centimeter of wall are tolerable in clean-up standards and

|

L 10 when we have that we will have-a good technichl base to go

|
11 evaluate all the other exemptions that we_have.

!..

|

| 12 We feel very strongly_we have to_do that. There

13 are some of them -- I'll tell you right now -- technically _

14 it's not really an exemption. It's a general license but myp
*

15 non-favorite regulation is_10 CFR 40-22, which allows you-to

|- 16 go out and get a sack full cf uranium and do things with it

E17- without answering _for it and it's very tolerant and it was a

i

1.8 -regulation written some time early in the stone age and.I

19' think for sure we'll change that one.
|

j 20 So basically I just want to sum up my remarks by-
'

'21 saying-the Commission is trying to_ codify not only its own

22 past practice but an evident principle of setting a standard

i 23 where something is low enough to be tolerated and it has
! l

l
-

chosen values-for those levels that are reasonable and !24
-

25 consistent with other proposals or other activities and the

|

||

im . - _ -
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. . .

1 Commission-with this. policy want to now proceed'on two
.

2' fronts,;one, implementing practices-with this common

3 standard and reviewing the past excmptions and past

L

| 4 practices to see which do or do not' comport with this: risk !

,

5- standard. >

l
6 Thank you.

h
m -7 (Applause.)

l
.

Thank you, Bob. I don't want to, dwell.8 MR. THRON:

|} 9 too'long on my comments. I hope we can leave time for-

|
10 questions. -I think none of us should be necessarily-

T.11 perceived.as having the answers to all of.these questions or
L i

'

-12 necessarily as the experts and I certainly don't view myself_

L( 13 in that regard.

L" 14 I think this issue of BRC'does indeed require-a-

15 lot;of dialogue-and questions and I think the upcoming
i

||
16 meetings this fall -- they are going to take place this

!
17 fall? I believe there's going to be'-- the five meetings

18 throughout U.S. on this policy will:be exceptionally-
g,

19- ~important.
{;

20 I want'to give you three main comments that.I want

21. to make, comments from my state specifically, from the state

22 of: Minnesota, a perspective from that state, a few comments
'

-23 about what some of the opposition'in our state is saying.
,

24 I don't just say " opposition" but also include in

L 25 that body of people, people that have many concerns about

.;.

. . _a___---_-____:.______-_=.__-_____ _ - _ _ - _ _ _ _ _ _ __ -- _ __
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-1 the-issue and then some general comments about-the NRC

U Di'5 [2. policy itself.l'V '

3l During.our last legislative session'in Minnesota

4 our state legislation passed a law that effectively <did not

5-. allow for a BRC policy to be implemented in the state of

6 Minnesota. Essentially it'was a law that bans low level

7 radwaste disposal in any facility in a state unless it is !

8J otherwise duly licensed, which we have no such facility'in

9 the state..

10 When this was proposed and this was proposed by a

11 number of environmental groups, principally the. Minnesota

12 Public Interest Research Group, there was a lot of sympathy:

f } 13' -and support by a number of legislators on'this' issue,

g
D 14 We as state agencies had to decide whether we

15 wanted to at that point actively go in and debate that issue

16 and to perhaps' oppose that issue if that is where we were

17 coming down or exactly what we ought to do about that.

18 What we'did decide to do-at the point was.not to

19 'take on this battle at that point.in tine but rather to

.

20 . require a sun-setting of the moratorium on BRC-in-the state,.

21 so in effect the law did pass in our state but with a few
.

'

22 . caveats.. |
'

,

23 The law that did pass did require the state to 1

i

gjs convene a committee to look at the costs and benefits of |124

V
- - 25 deregulation, both the health and environmental effects,

,' :.c L - . . -. - _ _ _ - _ _ _ _ _ _ - _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ -__-_ _ _.

'
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,

'

Y both tha' dollar and the non-dollar impacts that,would occur

;([]
?v. 21 in.our stcte.

'

'3- A tecommendation was required to be submitted to 4

4 the legislature by January lut, 1994, at which time we also

5, will have to make a recommendation as to the continuation of

6- the moratorium. j
7' I think even though it was hard to have a-bill

8 like this pass because I think.many.of us felt'that by and-

3
9 large perhaps NRC policy was correct, yet on the other hand ;

- 10 many of us, you know, didn't have that absolute certainty or

11 convincing arguments that we could give to our legislature:

12- or the public as a whole.

. p 13 I think the hearings hopefully that NRC will have
-

Q
14 this coming fall will'be helpful not only to themselves but

15 to us as state agencies that'have to deal with these issues.

. 16 Let me now comment-on some of the issues that our

,
.

17 opposition and concerned peopl'e have been saying.about BRC.'
-

18 One of the concerns, of course, for BRC'is that,we

. 19 ought not to spend a lot of dollars on these low-level rad-
.

.\
'

20 wastes when there are more important areas to spend those

21 dollars..

i22. The opposition essentially'says that these are a

23 ' lot of illusionary costs, that in fact we won't be saving

E

j ,q24 -cost by not regulating these wastes.

I!('V ,

g( 25 Secondly, the opposition is saying that background
:

! -
!

|.
'

' .: _ . .. - . ..: : . - . . - . , . . . . . _ . - . - . -
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v.
'

-li levels of radiation are neither safe nor unalterable, and.

O'O
j . A /' 2' they puti he-levels that NRC is considering for BRC~in that.t

'

'3L icategory, and they cite numerous examples of naturally- ';

4 occurring radiation, such as radon, where we can, in fact,

'

'5' do something about it. 1
,,

6 They.are'also saying that this NRC policy'is a

'; 7 shift from a safety standard to an acceptable risk, an
'

l

81 acceptable risk which, at present, is defined by NRC as much
'

9 too high, and some of~the opposition goes on to talk about. j
q

10 an acceptable cancer risk that should be based on 1 in a

11- million, something that probably would translate to much )

12 less than 1 millirem per year.

; 13- One~of the main issues that has come forth is the

(' .14 - difficulty in siting waste-dienosal-facilities. Now, we are

I
.: 15 - incthe process,-in our State, v building incinerators for -]

)
16 municipal ~ waste and infectious waste and, also, looking for

17. land disposal facilities. The question' invariably arises as
.

.

18 to whether low-level' rad waste or.this BRC-type' waste would '. )
i

19 be-accepted here,.and there is nothing to incite passion or
'

'

.20 panic in the public than the words " radiation" or " rad
1

'21 waste." It does make it difficult. |

1

'In fact,LI was at a hearing for an infectious- '|L22
,

I

:; 23 waste' incinerator just 2 weeks ago, and a number of |

-24 questions had arose on this. I'm sure you're aware thatp'
' . !

L25 many hospitals and clinics would probably have waste of this

-
i

I

,

'
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lL type.
,

D.
'ds_/f .2' Another1 concern that the opposition'is raising,

3- and our legislatorsi as-well, is the issue of lack of' state'

4 control. I think one of the principal concerns here is the l

,

5 importation'of-waste from a stata that essentially

6. subscribes to the BRC policy and shipping that'wasta to a

7. state that does not subscribe to that policy. So, the

'8 concern here is about not knowing that there are BRC types ,

9 of waste that would be coming in.

10 Lastly, let me just make a few comments about the

11 NRC BRC policy itself.

12 As I read through the materials, I do believe-that s

f, ) 113 it appears to be~well-based, at least the intentions of:NRC,- ;

14 the intentions to' establish: safe cleanup levels.at sites,

a

15- the' intentions to have levels that can be used as guidelines-

16 regarding decommissioning and levels that would be

*

17 applicable to-products.that.are' sold for public use.

18 I think the issue, as we all know, is the standard
.

'19 itself that we would subscribe to'it.

20 I am involved with several other programs, namely
,

:21 the Safe Drinking-Water Program in our State, and we have a

22 lot of interactions with the Environmental Protection Agency

23 in that regard, and it's interesting to note that even in.

f-s the safe' drinking water programs, we deal with low-level24
,

l' 25 contaminants, many of which are carcinogen: and many of
.

O_=-______-_-_________________,
- . . . - . - : :-
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15 which cannot=be' reduced to zero.- !

' ~1( . _

_. ,

2- It's interesting to note that in the Safe Drinking ;

:

:3 | Water Program at EPA, they set a maximum contaminant level

L 1'

:4. goal of zero for any contaminant that is, in-fact, a ;'

1
,

5 carcinogen. They don't call it a below regulatory concern, |
!

]6' and I'm beginning to wonder if the terminology, BRC, is

7 maybe not'such a good terminology, because it imparts to the
:

.8s public the issue of you don't care about something if it's

9 at this level or below this level.

10 I think if you look at what EPA is doing,.they are j
1

11 . attempting, at least, not to use that terminology. . They

12 are, in fact, establishing as a goal, at least for j

, jD(_jJ .13
'

-

carcinogens,-of zero; realizing fully, however,_that that
L

14 probably is not achievable, and for those of you that are

1:

| 15 familiar with the Safe Drinking-Water Program,.you will know

!' 1 15 - that EPA has also established the McLs, or.the-maximum a
||
P 17 contaminant levels, which are not necessarily, at all times,

s

118 health-based but do take intoJaccount economic and'other

-- 19 considerations.

20 So, with that, I will close, and'I think after-the

214 !next speaker, we'll-open for questions.

22' [ Applause.)

23- MR. QUILLIN: Good morning. I'm real happy to be

24 here today.

25 - I want to thank the Nuclear Regulatory Commission i

.

*___a- - - _ . - - _ _ _ _ . _ _ . _ _ _ _ - - - - ___---__-_.____m . _ _ _ . --__ _______m.___._.___-.____ _._-____m_ _ _ _ _ _ _ _ _ _ _ _ _ _
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#
1 'for:its recognition of Colorado's existence. For-those of

-

) 2- you who took'the-time to leaf through the 1989 NRC Annual-

3 Report, you'will notice _a map in there which does not

4 include Colorado in the United States.>

5- (Laughter.)

6 MR. QUILLIN: That goes along:with that cartoon

7 strip they ran last' week -- I don't know that it ran in-the

8 local newspapers -- which had a group of high school

9L students who couldn't identify geographic features-on a map,

10 but in the Nuclear Regulatory Commission there is now

.11 evidently an' East Fansas and a West Kansas.

12 [ Laughter.)

l 13 MR. QUILLIN: With respect to BRC, I'd like to

14' give you a-story about how BRC is really being implemented-
.

15 today, without the state input or the Nuclear Regulatory

.16 Commission input.
'

17 In Colorado, we have a major-landfill operator who-

'18 'has, on his own, installed a monitor by which all the waste-

19. which comes in is' checked. This monitor is set'to read ---

-20 or I should say alarm at 400 counts'per minute above

21 background, which is roughly aF ut 5 percent above their-

~22- normal operating background.

23 Two weeks ago, the monitor alarmed as a dumpster,
,

- 24- a large dumpster, passed by. They checked the dumpster
.

'

< 25 again and verified the number and just sent the dumpster

1

:!\

t
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1- - back to~the generator. They didn't accuse tbam of anything, !'
.

l 1
'

L2 and(just said they would not accept that dumpster of

13 material.- |
'

4 -The generator called in-their experts, who sorted

5 through and, at the bottom of the dumpster, found multiple '

'

61 sacks containing uranium. The generator doesn't know where' ]

7 . thisiuranium came from. They don't think they had it in- {

8 -their warehouses, but somehow it ended-up.jtn the dumpster.
,

9 So, we have a BRC policy which is being
,

L 10 implemented without, as I say, NRC's input and without, as a-

11 matter of fact, my input either, or the Colorado Department-.
,

12 of Health's input.

f~) i
-l s_j '13 - I'd like to look at this from a slightly different

'

L 14 - perspectiva than the previous speakers.

15 colorado is going through the same solid-waste ~

11 6 disposal problems that other states ~are experiencing today.

17. I am told that the more than 100 solid-waste landfills that

-18 are'in existence today in Colorado will' shrink to about 30

19 Lininot too many years. Development of~new landfills will be
.

H2 0 - controversial, time-consuming, and' expensive.

21' As an example, let's look at this county that

22 we're l'.r today, Montgomery County, Maryland. In the '70s

123 and early '80s, Montgomery County attempted to site a new

} 24 landfill. I don't know exactly how many years it took for

25 them, from beginning to end, to do this; it was quite a few. I

k

_.-__a__.r_ _ . __ _ _ _ ___m_ _ _ _ _ _ _ _ . _ _ . _ _ _ _ _ _ . _ _ _ _ . _ _ _ _ _ . _ _ _ _ _ _ _ _ .-- _ _ _ _ _ _ _ .- _ _ . _ _ _ _ _ _ . _ _ _ _ _ _ _m_m._- -
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,y - 1 But I do remember-that when it was all finished, the
,

() 2- Washington Post reported.that it cost over $50 million:-to

- 3- site-the landfill in this County.
~

4 In Colorado, landfills must possess a certificate

5 of Designation to operate. This certificate is issued by'

6 another division of the Colorado Department of Health. I

7 really cannot see, in the future, a certificate including

8 the site knowingly accepting radioactive waste by any name

9 above or below regulatory concern.

10 Back in the 1970s the NRC created another class of,

11 BRC, the carbon-14 and-tritium-biomedical waste. I was-a-

. 12 generator of waste back then and I can remember the problems

13 we had when the NRC implemented their new policy.

14' The low level waste site that we had previously

15' shipped carbon-14 and; tritium waste.to would no longer

16 accept the waste, as the waste material firms would not

.17 accept the waste.: However,-the1NRC had solved the BRC

18- problem.with biomedical waste generators. We had the waste.:

19 We had nowhere to dispose of it.

20- I'm afraid that the NRC has now solved the waste =

21 problems for another set of generators. I think the BRC

22 concept is a good idea but what has h'appened, it's been

23 given a bad connotation by a number of groups out there in
'

241 the public.-

..

- 25 The NRC has won the battle. They issued a BRC

I L

'fl

-a
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1- . policy,b'ut,we wi11 have to wait to see whether they have won.

. G' '2 the war -- public opinion.and public support.
o

'

3 -I was asked to address what is colorado doing

4- about BRC and I will say at this time we are doing nothi.ug.

5 Wo.are waiting for the' smoke to clear to see how all of this

6 falls out, j

-7 Thank you. .

8- (Applause.J |

I 9 MR. COMBS: Our final speaker is Gerald-S. Parker. J
L I

! 10 Mr. Parker graduated - from Northeastern University. '

!> 11 in 1953 with a degree in Biology. In 1955 he took an S.M.
P

'12 - in Sanitary Engineering from Harvard University and in 1965, .

13 an S.M. in Radiological Health from the Harvard School'of;

14' Public Health.

15- Currently.Mr. Parker is Assistant Commissioner,

16 Bureau of' Environmental Health Services for the - |
i

17- Massachusetts Department of Public Health. One area under q

1

'18 Mr. Parker's cognizance is the Radiation Control Program d

'

19- which is responsible for protecting the public from.both 1

120 ionizing and non-l'onizing radiation including discharges

21' from nuclear power plants, X-ray units at doctors' offices
1

I22 and hospitals and radons in houses.
,

'

l

23 Mr. Parker is a member of the American Public |

|

.
24- ' Health Association, the Conference of Radiation Control

25 Program Directors, and the New York Academy of Sciences, the ;

1

'l
I

|
'
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~

:1- Massachusetts Health officers Association, and the American
; . . , ,

:(( ;

\ 2 Academy:of Environmental Engineers,

'3 He is the past President of the New Englandg.
,

4 chapter of Health Physics Society, also the past Chairman of ,

| ..
|- 5 the conference of Radiation Control Program Directors and'

L. 6. was the Chairman of the United States Health and Human'
L

( 7 Services Technical and Electronic Product. Radiation Safety.
,

q,

8 Standards Committee.from 1987 until this year.

1
9 At this point I would like to introduce to you

|-
-10 Gerald S. Parker.

|' 11 .(Applause.]

12 MR. PARKER: It's always nice to be late because. -|

- 13 you don't know what people said before.you so you can say

14 . whatever you want, and that's what I'll try and do, although

-i
15- I'll have to agree with our colleague.from Colorado that !

|
16 very little is being done'iniMassachusetts. 1

i

17- When the Nuclear Regulatory Commission put out j

y 18 their policy statement and listed four typical practices ,q
| 1

[ _19 that they'would take a look that would be subject perhaps
:

1 120 for exemption -- disposal of very low level.radwaste,'

I21- release of. lands and structures, consumer products, recycle
.

.

22- and reuse of materials and equipment.

23- The activists. out there jumped on the first one, q

24- the low level radwaste. We don't hear anything about the i

25- others. From a scientific point of view, both-the Director

|
!.

,
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.1: of the Radiation Control Program, myself and even our i
,.

(( !

. ~2 Department,;we feel it's a great idea. The question is;are j
'

:

:3 we going to be able to sell this in light of the' fact that

c .4 you get these things in the mail'- " lethal landfills -- how -

5 radioactive waste could and up in your community's :f

6 landfill." ,

T

'7- In addition, in Massachusetts'we have a board

8 called the Low Level Radioactive Waste Management Board and

9 .they appeared at the seminar that was held in Chicago'on
.

>
'

10 August 28th-by the NRC. . Let me explain a little bit what

11 this board is supposed to do.

12 This board is supposed to fulfill the mandates of

i[ f 13 Federal law P.L. 99-240, the Low Level Radioactive Wasta

14 Management Act.

15- .A law was passed in Massachusetts, Chapter ill-H,

-16 which.is'in the Department'of Public> Health, by the way. .;

o 17 That contains several provisions allowing the state to

18 manage materials and practices of all waste currently |

19 regulated'as low level waste, including waste which may be

20 .declered BRC in the future..
.

121 These provisions of Chapter lil-H are founded on

D22 the' principles of managing low level waste on the basis of

23 the state's economic concerns, such as matters of facility

24 utilization and allocation and on the basis of guarding

25 against-the potential liability of the commonwealth for

,

-f.'

. - - - . _ - - . _ . - ---- _ _ - - - - . - _ _ . - - - - - - - - - - - _ _ - - - . _ - _ _ _ _ _ _ - . ._+ - - . -



. - - - - ... . - - --. ... . - - .

a _-

!' 52
.

~'1 personal injury iproperty damage.

;(VQ- 2 The board does agree 100 percent that.to entrust
,

-

!

3' this new policy _upon the states at a. time when states are-

'
'

I4 trying to accomplish the goals and fulfill'the mandaten of

5 Public Law 99-240 adds unnecessary complications to an

6 already extremely complicated issue. Other state low-level

7 waste boards, agencies and authorities share this' opinion.,

8' That's the opinion of that board; that is not the opinion

9 of our Department.

10 They gave three reasons at their conference in

~11 Chicago in August. I would just-like to focus on one of

12 them.

13 The BRC issue has generated significant confusion f.-

14- and misunderstanding among the public. The public is
,

:15 confused and perplexed. This confusion is causing greater

16 distrust of the NRC and misunderstanding, anxiety and ,

17 distrust of management board-actiOities. Increased.

. - 18 negativism on the part of the public will complicate the-

19= board's ability to meet'the objectives of P.L. 99-240,-

20 especially in the extremely difficult phase of facility

21 siting.

f

22 Lat is one view from an official, independent

23 board in the commonwealth.
,

24 Let me turn for a minute to an organization called
. (; ,

'

25 Massachusetts Citizens for Safe Energy. They are the group

*

. - . - , . .. -.
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.1- that'put_outLthis " lethal ~ landfill" -- and they are'getting--

-

b [- '2 lots of publicity in the Commonwealth. . In fact, we'think we=

3 have 20-communities already that have passed local' ordinance ;

i

L 4 which will'not allow BRC material in their landfills.

1

5 According to this Massachusetts Citizens for Safe -

|

6 Energy -- their office, by the way, is in the same building |
'

7- as Mass PERG - "Up to-.60 percent of the low level-

8 radioactive waste produced by nuclear power plants could'be~ J
I

9 exempted.from regulation under the proposed BRC policy. j

L L10 This would equal about 790,000 cubic feet and about 7800

11 cubic feet in Massachusetts. As other waste generators

|
12 apply for similar exemptions, up to 30,000' cubic feet of

'

j

'

13 radioactive waste could be deregulated every year. When -j

14 Pilgrim and Yankee Rowe are decommissioned the volume of

15 radioactive waste going to. municipal landfills could

16 increase significantly."

17 'I would scho what the last speaker said.- This is

18 a great idea, this BRC policy, but I am wondering whether

19 the' timing was absolutely the right timing to take this up

'

20 . When we are all facing that 1992 deadline of getting rid of

: 21 ' our low level waste, so again from a scientific point of

22 view I think this is the correct procedure. We should go4

23_ forward with it. However, we should consider what the ;

.

24- political ramifications are of trying to solve the problem

V
' 25 -of low level radioactive waste disposal on the one hand and

4

i

! +t
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" 1| to reduce-the amount of waste that has~to be,put into the-
;fR

2- low level-waste-things.

3 Thank you very much.f

!

4 (Applause.)

5 MR. COMBS: .We are now prepared.to take questions

.6. for the panel, if you will rise and come to the microphone. -

7 MR. GODWIN: Aubrey Godwin of Alabama. I would.

.8 like to raise the issue that I failed to raise on the
.

9 previous BRC edition, the tritium and the carbon. Will the

10. Department of Transportation adjust their. regulations so-

.11 .that things that are going to determined to be BRC will not

12 have to be transported as radioactive materials'even though~

13 they are not subject to our respective regulatory things?.

'

14 'I,mean that was one of the key problems we ran

L15 into with the tritium and carbon as I recall. A lot of
|

16- times you would have to mark it as radioactive just for

17 . transportation purposes.

.18 MR. BERNERO: We have in Part 71 two nanocuries-
' i

~ 19 ' per gram, whatever that is in Becquerels.

20 I don't recall any discussions in recent vintage
7

'21 .with the Department of Transportation on this and I am *

:
:

3

22 looking at the faces of Staff in the back.' If they have

23 -anything to. add to that?

f[1f-
24 I just don't know. It's a veod point.

1
.

'25 MR. SJOBLOOM: Glenn Sjobloo'' ARC /NMSS.

+
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lo It1is the case that we haven't had any discussions- !

1((/~.
'

-

_ ith Transportation. 'If you look however at carbon-14 and'- -2: w -

i
^

3 tritium, you will find that they have fairly low-

(
,

4 radiotoxicities' compared to other isotopes and'so~that their |

L !

L 5 concentrations for limits for example in 10 CFR 20 in the
'

!
'

6 tables are fairly high and therefore concentrations which

Lwould have little import radiologically _for-those could bas |7o _

u

[.8. above 2 nanocuries per gram. -

,

9 For most of the other isotopes, cobalt-60 and so i

10 forth, you probably are going to-and up with not

I11 deregulating things like that. That's just a guess however.

'

12 That would. remain to be developed. !

o

((( '13- MR. BERNERO: I think the point you made, Aubrey,

14 was that anything in excess of 2 nanocuries per gram'wcold-

,

|
*

7
end up being placarded and shipped as radioactive material.15

:

h 16 MR. DORNSIFE: Bill Dornsife, Pennsylvania. i

17 I have a-question for you. I guess it may be 3
L

| 118 partially a comment, too.- 1
(

} 19 You mentioned the exempt concentrations and exempt
|

I 20. quantities that are in Part 30. -But I think you need tog
L ,

[ 21 recognize that most of those exempt concentrations and

L 1
'

22 exempt quantities only apply to the fairly short-livedy

u 23 isotopes.- And I think that is one of the problem, in that

i- 24 .most of the disposal issues we deal with are the longer-
;.'

(~ 25 lived isotopes. And maybe the best solution is to develop,

h !

L
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I1- extend that list of exempt concentrations and exempt

f
' 2 quantities for something that is really useful to licensees,

3 using the 1 millirem number.

4 Because the problems . find in the States, are {

5 things that fall outside of the regulatory structure, like
. l

6 sewage sludge, is slightly ccataminated. If there were ;

7 limits established that were really exempt limits recognized

8 by regulations and across the board, I think that would be a !

9 more useful way to spend your resources in terms of the BRC. :
i

10 MR. BERNERO: Yes, Bill, I recognize that. That [

11 table in Part 30 has the dual deficiency. One, it is based

12 on very, very old cr.lculations and models, and we're not too

13 sure how good all of those isotopes are. But it does fall

14 short. It doesn't cover all the isotopes. And that's why

1% we're focusing in the decommissioning cleanup on all the

16 isotopes, particularly the long-lived, and then we hope to

17 take those analyses and translate them to suit, itato Part

18 30.
'

19 MR. COMBS: Are there other questions or comments?

2G MR. BERNERO: I would just like to add a comment

21 on the anecdotes about the BRC of the landfill operator in '

22 Colorado.

23 One of the things that we're f.inding out is that

_

there are widespread in the United States places that are24 ?

25 monitoring radioactivity for its ingress into non-
;

>
. - - . . - . . . . . . _ . - - . .. , _ - . . . _ - , , - . .- . . _ .-__ - ____- - ___ _-__- -
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1 radiological circumstances. Many of you know same years ago
(

'

2 there was an incident with cobalt 60 in scrap iron coming

3 out of Mexico, robar, table legs, things like that. And

4 there was a great deal of attention to track that down,

5 because we had some fairly high levels of contamination.

6 And since that time, many scrap yards in the United States

7 have portal monitors to detect, at least at some reasonable

8 thres..sid, the presence of radioactive material in the scrap

9 coming in for salvage or remelt.

10 At this time, landfill operators, and very many

11 areas are doing it, and we know of one national company,

12 Browning Ferris Industries, and I presume that's who was the

(() 13 operator of the landfill, they have a national policy of.all

14 the places they operats to have portal monitors set at that

!15 level, four to five hundred councs per minute above

16 background radiation using shielded sodium iodide weld

17 detectors, one on each sido of the truck. And we are in

18. dialogue with them.

19 It is slao done An california. I know in Los

20 Angeles County, all the landfill waste is monitored. So

21 it's a widespree.d practice irv the United States.

22 MR. PARKER $ 7.n Massachusetts, ac our regi9tial

23 incinerators, we require the same thing. There are

24 detectors when the trucks come in. If the alarm goes of.t,

25 the truck is turned away until somebody from eit5cr th6

1/ , NO /
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1 hospital comes, somebody has to come and take a look and

2 find out what is in there, and dispose of it in the proper

3 manner. Then the trt. 'k is allowed to dispose of it.

4 But we found that a lot of hospitals,

5 inadvertently or advertently, it doesn't make any

6 difference, were putting stuff in the regular trash just to

7 get rid of it.

8 MR. SCHWARTZ: I'm Shelly Schwartz with the

9 Nuclear Regulatory Commission.

10 Fred, I thought it might be useful to recount

11 where the next four workshops are and the dates. I don't

12 know them off the top of my head, but maybe someone does, so

13 that everybody knows in the audience where they are and when

14 they are going to be.

15 MR. KERRt Wayne Kerr frot Illinois.

16 Bob, when the Chairman f rat started this morning,

17 he focused principally on the consumer products and the

18 decommissioning part of the BRC Rule. You hit it somewhat

19 more directly, as did many of the speakers.

20 But in view of the recent Congressional interest

21 and the kind of reception at the Chicago meeting on BRC,

22 where do you think the waste part of it is going to go?

23 MR. BERNERO: Well, first of all, let me just

24 cite, I. don't see a representative from California here, but

O 25 I've read the California law on BRC. And it is a criminal
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offense to dispose of radioactive material that isn't
iO;

1
'

' '

2 authorized by their regulations, which are basically like

3 our regulations, and therefore, they recognize exempt

| 4 quantities, or concentrations.

5 There are many other laws that have been passed --
,

|-

[ 6 the State of Pennsylvania comes to mind, and the State of
(-

| 7 Maine -- that freeze exemptions, or BRC, at January 1, 1989,-

1 or sono date like that, and say anything that was exempt

9 before tLan is acceptable but nothing in the future. '

10 And thtt is pretty tough, to figure out a way to

11 do that reasonably, or to have exemption in some states but

12 not in others.

I 13 The idea of notification. If a generator in one

14 state has exempt material,.is the state to be notified

15 before disposing of the exempt material, let's say a waste .

16' stream, or if it is to be disposed of across the river in an
1

17 adjacent state, should that state be notified? Some very

18 cloudy things.
.

19 I would just point out, the nuclear power -t

20 industry, which seems to be the focus of all of the public

21 outcry in the low-level waste arena, rather than the other

22 arenas of BRC or exemption policy, has not come forward with

23 the generic petition, I suspect may not come forward with

[) 24 the generic petition. And I certainly see other trends in

25 the management of low-level waste that minimize or virtually
*

1

- - _ _ _ .- ~ ~ . - -_. ,
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1 eliminate the wastes that are potentially exemptible, ats

2 least until the end of the trail, when the plant is

3 decommissioned.

4 We had a conference in Florida recently, and a |

5 number of people here were at that conference. I heard a

6 lot of discussion about compaction, other forms of

7 processing, an1 also the fact that in implementing low-

8 level waste act, that is, tre compact disposal site process,

'

0 that the costs have to be pali. It's a very high overhead
i

10 to develop all these sites. And the principal generators,

11 the nuclear reactors, they are going to pay for the cost one ;

12 way or the other. !

-0 ) 13 I heard Bill Dornsife enunciate a possible price |

14 scale for Pennsylvania that virtually eliminates any ;
,

15 monetary advantage of trying to exempt Class A reactor 6 ;
.

16 waste. And rightly so.

I37 You know, they dominate, they being the power

18 reactors, dominate the curies and the volume in most places
,

19 of the low-level wastes to be disposed of, and they are

20 going to get stuck with the bill, one way or the other.

21 So what I see coming in BRC is exemptions on
f

!22 decommissioning of sites, exemptions for various, perhaps

23 medical wastes, further; we have a petition from Rockefeller ,

24 University and others on it now. I see that kind of
[ ,

25- activity, and perhaps a recycled use here or there. But I
,

t
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don't see much in the way of reactor waste streams, at all.1

(
- 2 MR. COOL: Donald Cool with NRC.

3 Shelly Schwartz had asked a minute ago what the

4 dates were. For those who don't have those on their

5 calendars, the other four meetings will be held over the

6 next three weekk, on the 18t3 in King of Prussia,

7 Pennsylvania; on the 20th in Atlanta, Georgia; and the other

8- two are the following week, the 25th in Arlington Texas and

9 the 27th in Oakland, California.

10 MR. OWENSt Bob Owens, State of Ohio.

-11 I'd like to convey a concern for the Midwest

12 Compact as Deputy Commissioner to that group, to the NRC.

Il ) 13 Basically, more of the economic impact of BRC upon the

14 disposal of LLRW. And I would like to quote from the BRC

15 policy statement on Page 5, which says that: "Together with-

16 the 1986 policy, the new BRC policy .ils needed now to help

17 resolve issues associated with low-level waste management in

18 order to minimize impacts on low-level waste disposal

19 facilities in the States."

20 I would like to emphasize the word " minimize."

21 One of the concerns of, I think, all compact States, is the

22 now common knowledge that BRC will not only not minimize,

23 but~in all actuality will maximize impact from the economic

24 standpoint upon those states. It will greatly accelerate

25- the cost of LLRW for disposal at those sites. And, as just '

ll
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1 mentioned by the gentlemen from NRC, and also from the State

of' Massachusetts, that is it is certainly recognized that2

'3 expense will be borne by generators within those States.
4 This is a concern to us that it will make siting
5 of such facilities just totally out of reach from an
6 economic standpoint. We don't know what concerns NRC has
7 placed upon this, or what actions they plan in accc tance
8 with their statement in the BRC policy itself. But we would
9 like to convey that concern to them, and any response is

10 certainly welcome.

11 MR. BERNERO: I think that we appreciate that the
12 economic cost of what looks like now perhaps 12 or 15 low-
13 level waste disposal sites in the U.S. is quite high, and a

14 large programmatic difficulty.
15 It is my personal opinion that the legislators who

!
16 passed that Act in 1985 expected there to be more
17 coalescence and fewer sites, more states getting together
18 with fewer disposal sites. But that hasn't come to pass,
19 and that is a very substantial cost.
20 But unless the states join and pool their
21 resources and therefore pool on a ningle site, those costs-
22 are going to be high on the generators in the states that |

23 have very small volumes of waste for a site.
24 MR. DORNSIFE: Bill Dornsife, Pennsylvania.
25 I think few of us technically disagree with the

3
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!
1 need for a BRC policy. But obviously, the biggest problem |

|| IQV 2 is implementing one, and the public acceptance of such a !
I

3 policy. I

1
4 And I think the way NRC had gone about their

|

j. 5 public involvement program and implementing it is just not

:
6 the right way it should have been done. They should have |

|

7 taken some lessons from some of the problems that the states I

i

8 have had in implementing a low-level waste program. !

1

9 For example, you know, you don't have a public |
.

10 workshop after you have adopted a policy. You have your j
1

11 workshops in the process of developing a policy. Having

12 workshops now will just annoy people even more. It's just a |

13 bitch session. They all complain, and it has little if any

14 impact on the policy.

15 So I think it might be worthwhile to take a look- j

|
16 at what some of the low-level waste programs are doing in

'

17 the states in terms of getting public invnivement, and

| 18 taking some lessons from that.

19 MR. COMBS: Are there other comments?

20 Dr. Parker.

21 MR. PARKER: Yes. I would like to follow up on ]
I

22 the comment of the gentleman from Ohio.

23 I think what is going to be happening here is, we
l

f- 24 are going to find a number of states absolutely prohibiting I
,

25 BRC waste from going into landfills. And if the states

.

_. . . . . . - _ _ _ _ _ - - - _ _ _ _ _ - _ _ _ _ - - _ _ _ _ _ _ - _ _ - _ _ . - - _ _ . . . . , , . , .
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i don't do it, the local communities will do it. 'f
) 2 I would like to read from a letter from

i

3 Commissioner Carr to the Chairman of the Low-Level ;

i

4 Radioactive Waste Management Board. ,

5 "The commission acknowledges the fact that many

6 state and local laws and resolutions prohibit any BRC waste !

7 _from being disposed of in local landfills." And I'm going {
!

8 to skip a few lines. "The need for uniformity of basic

9 radiation protvetion standards, however, does not affect a

'
10 state or locality'r, ability to regulate radioactive

'

11 materials for purposes other than radiological protection or

12 to choose a site or technology when acting in a non- |

t 13 regulatory proprietary capacity." .,

14 My concern is, if we go ahead with this now, what ;

15 we are going to do is drive the costs up even further than
.

L 16 they already are. And I think we ought to take careful

|
| 17 consideration whether we should go ahead with that aspect of :v

l'

18 BRC waste, the stuff going into the landfills. ,

19 MR. COMBS: Are there other comments?
4

20 (No response.)

21 MR. COMBS: I'd like to thank the.BRC panele and

22 at this particular point would like to take care of a number

23 of administrative details.

24 There are evaluation forms in your packets. You

25 can fill those out at your convenience ar.d send them in at a !

:
- --. _ . _ _ _ _ _ . _ , _ . , _ - - _ _ - . , , ___ _=
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i i later date, perhaps with your vouchers in the included
i

2 envelopes. Your input and feedback is very important to our

3 assurance of continued success of the program.

4 There is also an information sheet in your packet

5 on details such as where to eat lunch and dinner and how to

6 be reached by telephone while you are at the meeting.

7 There are two staff persons who can serve as

8 resources from our office

9 Mindy Landau. Mindy, if you would stand please.

10 Mindy manages thm State Liaison Program from Headquarters,

11 and she can answer questions or help you out with problems

12 regarding this meeting.

( 13 Brenda Hill, at our registration desk, can help
4

14 you out with travel questions.

15 There is also a packet with instructions in

16 filling out vouchers. But Brenda can help you will all of

17 that, with that information, too.

18 We appear to be slightly ahead of schedule. And

19 what I would like to go ahead and do is take advantage of

20 that and take our 10:15 break early, to reconvene at 10:30.

21 Prior to reconvening, I would like to see the

22 other pre-luncheon rpeakers for a few moments.

23 Thank you.

24 (Applause.)

25 (Brief recess.)
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' i1 MR. COMBS: I think we are at a point where we can

- 2 reconvene. Prior to our next speaker, I would liks to note

3 that here at NRC, we do hold the State Liaison Program in

4 high regard, and we have a number of NRC employees who are
.

.5 here and I'd like to just introduce at this' moment.

6 Sheldon Schwartz is Deputy Director of our Office

7 of Governmental and Public Affairs.

8 (Applause.)

9 MR. COMBS: John Grieves is Deputy Director of the

10 Division of Low Level Waste Management.

11 (Applause.)

f12 MR. COMES: Glen Sjobloom, Deputy Director of

I; 13 Materials on Regulations in NMSS.

14 (Applause.)

15 MR. COMBS: And Martin Malsch, our Deputy General

16 Counsel. I guess he's doing counsel things.at the moment. ]

17 (Laughter.)
1

18 MR. COMBS: But during the meeting, these

19 individuals and other NRC employees are available to talk to
:

20 you on issues, and please feel free to contact you. If )
1

21 there are people that you don't see whom you'd like to talk )
i

22 to, would you let me or my staff know, and we'll make sure

23 you have someone to talk to.

)
24 Harold Denton is Director of the Nuclear

-

25 Regulatory Commission's Office of Governmental and Public ,

;

,

, , - . . . . .--,--~-.,y-,, .,.-,....,n. .
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1 Affairs. This office has incorporated the former offices of
. ' ,

a ds-}-. 2 Congressional Affairs, Public Affairs, International
O ,

o 3 Programs and State Prograas.

4 GPA is responsible for establishing and
,

5 maintaining good cowounit:ations and working relationships j

6 between the NRC and other Governmental and puDlic

7. constituents.

8 Mr. Denton was formally director of the NRC's

9 Office of Nuclear Reactor Regulation, and held that position

10 from 1978 until 1987. He is a 1958 graduate of North

11 Carolina State College, with a Bachelor of Science degree in

12 nuclear er.gineering.

k ) 13 He joined the Regulatory staff of the US Atomic

14 Energy Commission in 1963 as a reactor physicist, and has

15 held a variety of management positions in Nuclear Reactor

16 Regulation.

17 In 1977, Mr. Denton was awarded the NRC's

18 Meritorious Service !. ward, and in 1980, he was presented

19 with NRC's Distinguished Service Award. Also, in 1980, he
|

20 was one of the first senior Federal executives to be honored
b

21 with the Presidential Distinguished Executive Award.
'

V

22 I now introduce to you Harold R. Denton.
1'

23 (Applause.)

,
24 MR. DENTON: Like the Chairman said, it's a

| {A|

25 pleasure to see so many familiar faces out here in the

. .- ; .- - - . :. .
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1 audience. I think I managed to visit m&ny of you in your

2 home states, and I find that's probably the best place to
'

3 talk to you about your local problems.

4 I thought, before I hit my perception of the major

5 issues, I would at least tell one story, and look back at

6 how countries have faced energy crises before, and the time

7 I've picked here is Britain's energy crisis and the year is

8 1500 to 1700, just to give you a little historical

9 perspective on the kind of problems we face today.

10 I found it fascinating to discover that back in

11 that time of 1500, they were running out of firewood. Big

I?. problems were developing every year. Thore was firewood

13 inflation; the population was growing; they were burning

14 more firewood. There was deforestation occurring on the

15 island.

16 It got so bad that they had to invent several new

17 crimes. One of them was called hedge tearer, and anyona

18 seen tearing hedges to burn, they would put them in the

19' stocks. As the crisis deepened, the parents of any children

20 seen carrying axes were also put in stocks because they were

21 suspected of encroaching on someone's firewood.

22 Finding scapegoats became very popular. One of

23 the first targets back then were brewers because they used a

j 24 lot of wood. Bakers also became suspect. They began to ban

25 brewers and bakers.

.. __
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Coal was around, but n. one really liked coal at1

2 the time. There was a lot of aversion to coal'. In the

3 Royal houses, no one would be caught burning coal'in their
'

t

4 fireplace. But as time wore on, firewood got so scarce in !

5 the country they eventually started using coal. The king

6 even began to burn a little coal in his fireplace. They

7 began to make bricks, and the crisis resolved itself. But

8 it took 200 years, and maybe there's a lesson somewhere in
,

9 that history that we can think about as we look at the

10 problems we're looking at today.

n
11 I sure can't look ahead 200 years, but I think

'

12 maybe I can look ahead 60 days, and that's what I'll do in

13 my time today, is talk about what I perceive as'the major

L 14 issues confronting the NRC state as a cooperative effort

i

15 here.

16 I've lumped them into two classes. The first one

17 I want to talk about are what I call emerging state issues,

18: and some of them, you're going to hear a lot about, some of

19 them, you may not hear anything about this issue. But I did

20 want to give you a context of what I think are the most

21 important issues that we're liable to run into in the short

22 term. So if we could have the first slide.

23 (Slide.)

MR. DENTON: Let me start first with
jb

24

25 compatibility. I think this is going to be an increasingly

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ . - __________ __ _ - _ . - - . . _ . . - . . . -.... _



_. - - . . . - . . ._~ - - - - - . - . - _- .

_

!

70 ;

1 important issue to look into. Ms. Dicus and other agreement f
- ) 2 state heads have identified this as a key issue to look

3 into. Several states are also adopting regulations that
,

4 differ slight.1y from NRC regulations. Pennsylvania has a |
1

5 few wo ds different in their regulations; Illinois has some

6 different regulations.

7 This prompted us to do a survey. Shelly Schwartz ,

.;

!8- and Beth Hayden did talk to a number of you during the

9 summer to identify what you thought should be encompassed in |

10 a real survey of compatibility issues, and we got a lot of

11 useful ideas from you.

12 The commission is considering this paper, and I

( 13 think we'll be directed by the commission to launch a major

L 14 effort trying to identify what does compatibility really .

15 mean, and should we make any changes in the way we review

16 compatibility between Federal and state statutes or
.

17 practices.
i

18 I just wanted to identify this one. Commissioner

19 Curtiss will be talking about it in great detail I think,

20 and he'd be a good one to ask the policy questions about

1.

L 21 where it might head.
,

22 The next one is a new area that's just emerging,

'23 and it involves the Public Utility Commissions. I don't know

1
'

24 if any PUC reps are here or not, but in several areas, the -

25 Commission has become concerned that the incentive plans ,

_ _ , . _ _ . _ _ _ _ _ ___________________._________________________________________________J_r__
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,
1 that some PCUs write have too many sharp edges, and that~may |

). 2 have-disincontives to safety in them. You know, a simple

3 case would be that if the plan gives the plant manager a ,

4 million-dollar bonus for running a day more, and takes away |
.

5 his salary if he runs a day less, he might just ignore some
t

6 critical developing leak in the plant and try to run the day i

?

:7 more.

8 So there are certain types of incentive plans that i

9 the commission has gotten concerned about. They asked the
i

10 staff for a draft policy statement to identify those

11 undesirable features from our standpoint. We have given the

12 Commission a draft staff paper on this, and I think you ;

I 13 should anticipate the Commission will be sending something

L 14 out in draft for everyone to comment on, trying to address e

!

15 this area, and I would think your PUCs would be very

16 interested in that paper.

1
17 Another one that's taking a lot of time ir one

18 that some speaker identified this morning, and that's our j

19 interfaces with EPA. Talking about compatibility at the.

'20 state .evel, compatibility at the Federal level may be no

21 better.

22 I've made up a list of where we in EPA disagree,
,

23 or at least have some differences in approaches, and I

24 stopped around ten just for simplification.

25 The Commission's sking a hard look at why do we :

- -. _ ..
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"'
1 at EPA seau to bump into each other so often these days?

(/~'s
6,j _ 2 Well, one area is increasing Congressional direction. There t

3 are lots of new bills that are coming up in Congress, and

4 . EPA gets a lot of direction from Congress to go do things. f

5 So there's the jurisdictional question that often arises.

I6 Court decisions also force EPA to take a lot of the views

7 that they do. |

8 sometimes, there are true scientific differences ;

9 between ourselves and EPA, and we are working on those. EPA '

10 also has a different approach for risk management than the !

.

'

11 historical approach that the NRC has taken.
;

12 All these things have led to our bumping into each

l( ) 13 other, and lack of progress. We're trying to resolve that-

14 by getting together at a high level with EPA and agreeing to

15 work through these things, and either solve them or go to

16 Congress, but it's a very difficult -- it appears to be a

17 very difficult chore to do. (
18 Let me just list some things which we can just

19 name right off the bat where EPA and we have d1?ferent

20 approaches. The emission standards under the clean Air Act

21 -- this is being debated right now in. Congress. That could
r

'

22 have significant implications for some of the facilities in

23 your areas. I guess my own opinion is that most of the
r

24 reactors probably meet the clean Air Act standards, but

(O 25 there are a lot of other licensees that may or may not
|

- . - . _ - - - - . . . _ . - - . ~
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1 because of their approach.

2 Low level waste standards. We've had Part 61 on

3 the street for some time. EPA is in the process of issuing

4 general standards for low level waste, and I think a lot of

5 people are awaiting those standards to see exactly how they

6 might differ.

7 Uranium mill tailings -- that's another area where

8 we differ. BRC -- they've indicated they would prefer some

9 different values in BRC than the ones the commission

10 selected. They've indicated they would prefer some

11 different values in BRC than the ones the commission

12 selected.

13 Mixed waste. We've been talking to the EPA about

14 how to handle mixed waste. That's a problem that seems to

i
'

15 be going away in that no one can admit that they have mixed

16 waste. Apparentlye if you've got it, you've only got 60 !

17 days to dispose of it. Since there's no way to dispose of

18 it, you can't admit that you've got it. So if you make a

19 survey, you don't find a single licensee having any mixed-

20 wasts. The problem seems to be going underground.

21 Protective action guidelines, you know, with

22 regard to emergency planning. We've long used 5 rem /1 rem

23 sort of action guides. I think all the plans out there are

24 based on those kind of numbers. I think EPA would like to

25 see 1 and .5 rem as the new protective action guidelines.

- _ _ _ _ _ _ _ _ _ _ _ _ . - _ .
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1 Well, that would throw another recycle into what everyone's

2 doing in this area.

3 I mention these just as areas in which, somehow,

4 due to these different directives from Congress and court

5 decisions, we are slightly different. Normally, we differ

6 by about a factor of two to five, it seems, hardly enough to

7 quarrel over from a technical point of view, but just enough

8 to make havoc in terms of trying to have a common regulatory

9 approach.

10 We are working on that with EPA, and I'm hoping

11 that we can solve them and work on them.

12 Another one that is an emerging issue is-plant

13 license extension. We've proposed a way to extend the

14 license for those utilition who want to operate beyond the

15 present license' condition of 40 years. That's out for

16 public comment.

17 I think Fred sent you all copies of the Federal

18 Register Notice. I think the comment period is still open,

19 as I remember. I think it closes soon. And that outlines.

20 how the Commission would propose to extend the license for

21 anyone. You are going to hear more on this-topic from Tom

22 Murley later in the day.

23 Let me go next -- and these are the four that I

24 think really are emercir.g in which they are not fully set,

25 and-they are subject to change, and a lot is going on in the
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i
'

3. policy development area. !

'

(slide.)2-

3 MR. DENTON: The next slide, I wanted to hit what
;

i
'

4 I considered the most significant ongoing activities.

5 Low-level waste, we have all heard lots about.
1

. |
'

6 You are going to hear a lot more about it as soon as I quit. j
i

7 I've tried to get to a number of the low-level

8 waste sites. I've been very impressed by what California

9 and Texas are doing, also impressed by those isolated sites

10 they have out West where you can stand there and not see &

.11 soul in all directions as far as the eye can nee. Coming
i

|.-
12 frota the East, I'm not quite used to such wide-open vistas.

b - 13 But this area is going to take, a lot of ;

Ol

14 attention. And some people are getting pessimistic about

15 the ability of the Eastern states to find sites and overcome
,

{
16 public acceptance. Other people are plugging away. But I'

17 think - has got to be a major focus of our combined

18 efforts.

19 Our policy on state accompaniment of inspectors at

20 nuclear power plants. This is a policy statement that the

|
L 21 Commission has issued. A few states are taking us up on

22- that. I think mainly Illinois, perhaps oregon, Maine. So
'

23 far it has not been widely adopted. But that does provide

24 the vehicle for state involvement in power plant inspection

25 activities.
'

.

~- , , . - , -- , _ . _ - _ _ - _ - - - _ - _ _ . . _ _ _ _ _ _ _ _ _ . - - - - - _ - _ _ _ _ _ _ - - - - - - - - - - - - . - - _ _ _ - - - _ - _ - - - - - - - - -
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1 Emergency planning. I put this up because I
.

'

[g s
( 2 thought that issue was probably behind us. It was ten years :

3 ago, 11 years ago, that TMI happened. FEMA has been hard at

4 work all this time. I was surprised to find that over 25 ;

l
5 percent of the states with nuclear power plants still don't :

;

6 have final FEMA approval. And I think that could well'come f

7 to be a problem. '

8 It is somewhat surprising how so many states'still -

'N- ;

-9 don't have final FEMA approval. And it probably differs

10 among the states. But I would think someday that could get

cL to be a real problem, and that new issues could arise, and

12 if you don't have a final FEMA signoff, it is always subject

I '') 13 to reopening again and not being able to close that issue./ *

V
|

14 I congratulate the 75 states that h3ve managed to close it.

15 You are going to hear from a panel, I think, on
f

16- tne emergency planning. That would be a place to raise your

'

17 questions in that area.

18 Something else going on in emergency planning that

19 is fairly important is the recent commission decision to

20- require electronic data transmission from the plant

21 computers..'I think it is called the ERDS system, emergency
.

22 response data. And that will be using modems and sending :

23 bach to here the 30 or so critical parameters taken right -

24 off the plant computer, so we don't have to rely on the

O 25 telephone in case of emergency to know what pressures and

.. .
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temperaturer and flows are. And I think there are some j1

) states that do those sort of things to one degree or another2

3 already. |
;

'
4 Another very important ongoing activity I want to

t

5 be sure you are sensitive to are health studies. There have ,

!

6 been a number of epidemiological studies started in the U.S.
.t

7 several years ago that are just now coming out. You i

8 probably read about the one that came out recently on TMI.

9: That was published in the Journal of Epidemiology last week, !

;
'

10 and you can get copies of that from Fred if you want to see

11 it.

12 The one I wanted to call your attention to is the

) 13 one coming out next week by NIH. This will be a major
,

{ 14 effort where they have looked at the cancer incidence around |

L
'

15 nuclear facilities in the U.S. It is the most thorough
,

16 study I'm aware df of this type ever made in the U.S.

| 17 I have left in the back of the room some

18 background material that NIH has provided, and you should

19 just be aware of this forthcoming study next week. The

20 results are all embargoed until they actually release the

'

21 study. But you will find yourself mentioned in there if you ,

,

22 have any NRC or DOE facilities.

23 Finally, I wanted to talk about the importance of
,

(
the medical quality assurance program the Commission has24

(
25 going. The Chairman mentioned that. I think there are 72 ,

:

- - -- _ _ _ ~ _ - . _ _ . _ _ _ _. . ._ _ _C . _
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1 institutions throughout the country that are participating *

2 in this power program, trying to reduce the likelihood of
I.

3 misadministration in hospitals. And we are now getting j

|
4 feedback from the clinics, private practitioners, and '

5 hospitals about this'QA program, and will be no doubt moving j,

6 to implement some new programs in that area down the road.

7 These two slides are at least one person's view of j
i

-8 what is coming down the road. And I wanted to sensitize you )
i

9 to them and open the floor for questions. In some of these l

10 areas, you hear a lot more. And that would be the place to

11 bring up details. But if you've got areas that you think we

12 should add to the list, or want'to ask about any of these J
1

13 dozen or so issues, I would be happy to answer them.

b)
14 No takers?

|
'15 Yes.

16 MR. PARKER: Gerald Parker, Massachusetts. I

i
17 Regarding the NIH health studies, if I remember

18 correctly, that is based on fatality records, not on the

19 cancer incidence. And that is not a good way to see whether ,

|
20 there is any disease or not. We will be releasing our study

21~ around the Pilgrim Nuclear Power Plant on the 27th, which
]

.]
22 would be based on cancer incidence, and not on fatalities. '

23 MR. DENTON: Thank you.

( 24 Maybe I should say a few more words about this

25 study.

l

|
. .- - . . - -- . - . - -

!
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1 They did identify all the counties, I think, |; f-

k I
s '2 within a 10-mile radius of either NRC or DOE facility, and ]

l
3 they were the counties that would be the affected counties.

'

4 Then they looked for counties in the same region that had

5 the same epidemiological mix. And apparently, this is a

6 standard epidemiological treatment by NIH. It's their full-
)

7 blown, standard, high-class epidemiological study, they say.

8 It's the same way they identified asbestos hazards in the |
|

9 U.S. and other kinds of hazards. And I'll let them defend

10 that, since I'm not an epidemiologist. ;

11 Then they looked for 16 different types of cancer.
!

12 They looked at age, sex, income levels, and these kinds of

)'
13 things. And I think the study is about that thick.

14 So you can all look in there and draw your own

|
15 conclusions. It's going to have reams and reams of data'in i

16 it.

|
17- They only looked at, I think one reason they. !

|
18 looked at the data on just mortality is they felt the health

19 data for their purpoce was better in that regard and they
-

20 looked at 35 years of health data in these counties. So i

1

21 they used the local health data from the counties that are :

,

22 named. And I think they say they've done some 25,000 total
.

23 comparisons by the time they looked at all the counties and r

j } 24 the types of cancers and the age levels and this sort of

25 thing.

.- . - - . -- ..-_ - -_ _ - _ _ _ _ _ - _ ___ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - _ _ _ _ _ _ -
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1 They had, there is very limited use in their of |
t

2 cancer incidence. And where they felt the data was.s_,

'
3 available, I guess, or warranted it, they did use cancer

4 incidence in addition to nortality. But basically, it's a

|

L 5 mortality study. j
|

6 What date would your study be released?
|

I7 MR. PARKER: December 27.

8 MR. DENTON: So it's going to be one right

9 folicwing the next one. I think the 19th is the target date

10 for NIH, if they can hold to that publication date.

11 Other questions?

12 (No response.] i

13 MR. DENTON: No topics you want to add or take)
14 off? I want to be sure we treat what's on your mind. |

|
15 (No response.] |

1

16 MR. DENTON: Well, thank you very much.

17 (Applause.)

18 KR. COMBS: Thanks a lot, Harold.

I

19 Continuing our sortie into non-controversial

20 subjects, we will now hear presentations on low-level waste.
:

'21 Our first speaker is perhaps the man who's dabbled

22 more in low level waste in the past ten years than most of 1

23 us others have, Holmes Brown. :

1

24 Holmes is currently Director of State and Federal

(O'

25 Programs for Afton Associates where he serves as a

D ,

'I
;

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . . _ _ _ _ _ _ _ . _ _ _ . _ _ - - - - _ _ _ . _ _ _ . _ _ _ _ _ _ .--_.m _ - - , _ _ - - -_ - -
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1

1 Coordinator for the. Low Level Radioactive Waste Forum. |
;pr's

kl 2 Prior to this task Holmes was a consultant to the ts
;'

3 NGA on nuclear waste issues where he planned and conducted !
:

4 negotiations to develop a consensus among stated on revised |
: i

5 low level waste legislation. !

i
6 He did successfully lobby the Congress to 3

L 7 incorporate the state positions in the Low Level Waste

!
8 Policy Act Amendments of 1985. ,

9 Mr. Brown is a graduate of Oberlin College with a >

!
10 degree in-English Literature and has done further graduate !

11 studies at the University of Virginia. Now it is my .

I

12 pleasure and my honor to introduce to you Holmes Brown. I

) 13 (Applause.) f
(

14 HR. BROWN: Thanks. When I walked in I saw tho' :
'

15 folks in the back worrying because they say I am always late
i

I16 and I pointed out that I was here with two minutes to spare,
t.

17 which is pretty good, especially for living here in town. j
.;

18 All the rest of you have been here for a good long time. ;

19 What I have been asked to talk about this morning

20 is the current status of the development of low level waste

21 sites and waste management efforts by states in relation to |

!

'22 the Federal legislation.

23 I thought what I would do is run through briefly

;- .24 what's happening around the country. It's always kind of a

25 risky proposition, especially when there are representatives

-. . _ - - .- . .-. . .. - _.
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1 of each of the states and the regions in the audience so you j
'

i

, . . 2 can feel free to -- if you would be polite enough to wait
,

3 until I as through, like Kevin is itching already -- you can.

l . I
'

4 ' correct me after I'm finished, but I thought I would like to

5 run through what in happening around the country and then
L

6 talk about what I viou as some of the issues that you all
|

| 7 may be particularly occupied witt over the next couple ;

l I
8 years. !

9 Then we are going to have more detailed
.i

10 information from representatives of individual states and

i

11 regions, j
1

-12 I always start out West in the Northwest compact
1

4 13 w'ith Washington state because that's usually the easiest to

14 describe and as you know, as things'get more complicated, we

15 kind of loop around the country and end up'in the Northeast. -t

16 .I probably ought to go the other direction because
,

17 you end on perhaps a more optimistic note but somehow I've.

18 always started with Washington so I do it again today the

19 same way.

20 You know, Washington state is the current host

21 state for the Northwest compact and intends to continue to>

22 serve in that capacity. I think the state legislature and

23 Governor have made quite clear that at the moment at least

24 they intend to serve just as the host state for the '

25 Northwest compact. The only change in that policy is some

! ,

|' !

|
.
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L1 legis1Etion that was adopted' earlier this year in which the..

2f State-legislature approved'the commencement of negotiations-

;3: with the Rocky. Mountain compact and the Northwest compact'

4- and Rocky: Mountain compact are currently engaged in

E" 5. - discussions which would result in the-Northwest compact

6: taking Rocky Mountain compact waste.

7 As you may know, Colorado-was the designated host
E

8 state for the. Rocky Mountain compact but that compact =

9 generates very ljttle wasto. I think it's averaged

10 somewhere around .|,00n cubic feet a year.

11 Thera-ti.1 be some' additional waste I think

.12 .' generated'as the rettalt of decor.missioning of the Fort St.

13 Vrain plant but'over the long term it's a very small amount

14 of weste.

15- The Northwest' compact had indicated in the past-

,

16 they.were willing-to. entertain accepting waste from ''

.

17 contiguous compacts and-states as long as it was a

18 relatively small amount of '.iaste and that seems to b's the

19 . policy.'at this point.

20- Moving then to the South, California and the

21 Southwest compact, California was the-only state that

22 satisfied the 1990 milestone by the submission of a license

23 application. Their license application addressed all the -

.24 - low level waste in the Southwest compact except mixed waste

.25 and they submitted a supplemental, a Governor's

.

. -
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I certification to deal with mixed waste.y
,

,

2; California is clearly in.the. lead in terms of
, . ,

:
T- 3 . developing sites and they are currently reviewing the4

7

4' ' license application. -I guess Reuben will fill us in further

5 on the progress there.

6 There has-been some speculation about whether the<

7 . Southwest compact and California might take waste from some

m 8. other regions. The response California has given up to this
_

%
* 9 point is that their Southwest compact commission has r.ot

10 been_ constituted yet and they aren't really in a position to

say yea or nay on this issue, so that is an open question.11

12- That position contcasts with some other states and

13 compacts that have been approached generally through lettars-

'14 by other Governors where the answer has been a definitive
,

Anyway, California is clearly' going to be the.first,115 no.

16 stats I think, first'compst to get a' site on-line.

17- We have a representative of. Texas. Bob will be

.' 18 - filing you in further on what's going on in Texas but Texas, c

19- .is an unaffiliated state. They have chosen some years ago

,20- to de"elop their own site mt established ~an ruthority.
'

21 They have a preferred' site chosens At the moment

22 I understand that Texas is delayed through litigation. I

23 think Bob will probably fill us in on that. I believe that

- 24 the trial got underway, was it last week? There had been

25 several continuances by the judge but I think that trial is
;

i

'
..

4 yk
"

m.m.. . . . . . . .
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1: finally underway and Bob can give us an idea of the- ;

.b[i(
,,

SA_/ 2- -chronology on that.
,

3 I'think it is worth keeping an eye of Texas in

4 termst of how long this sort of litigation works. I am'not a-
1

5 11awyer so I can speak freely about the merits of the case,
i

6 but you kncv.I think there is a general feeling that the
' *

. . .

7- Texas authority has been challenged before. They have gone, ,

.8 .to court. They have won. This is yet another round of
J.

9 litigation, yet the delays may be several years and the ,

:

10 authority I think' is fairly confident of ultimately winning

11 but this may be a' warning to a lot of people out there that- -!,

,

12 even though you are making progress on the technical side.of .[
~

JI ) 13 ' things and'getting your license application prepared,-t ;

14 litigation.is a real >ild card in all this.

15 If certain folks are willing to spead the money to,
t

~

l16 take you 'to court it can result in substantial, delays even -

17 though the state and-the. license applicant are quite

- 18' confident that things are in order.

19 Moving then to the Central compact,'which has i

20- . Nebraska as the host state, this is the second location-in-<

21 which a license application has been submitted and the state
.g

- 22 of Nebraska is currently engaged.in reviewing the license

23 application.

24 The hope is that a site will be on-line prior to(r g;
Q)

25 1993 I believe in the Central states and if the question
;
.

'

. _ _ _ _ _ _ _ _ . . _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ - - . . - - . _ - . . . - - . |
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' ll comes-up about whether the Central states would accept. waste,.

'2 from.outside the region, the response from the political
~

.

3 - leadership in that state has been pretty-uniform that-they

4 -are constructing a site for their state and their region but-

5' not for anyone else.
-

, ,

'6 Next we get to the Central Midwest compect, which-

-7- is-composed of Illinois and Kentucky. .Some years in the-

8 past I-think there's a feeling that Illinois might be the

9 second state to receive a license application. However,=

10 - . there have been considerable opposition within the two-

11 counties that Illinois has been reviewing for consideration

12 and the end result has been that Illinois state legislature

'

13- this year. revised the. signing process and has introduced new
-

14' elements, including a review panel headed by a former ,

15 Justice on the Supreme Court.

16 This panel is going to be reviewing the t'echnical

17 merit of the sites and then following IDNS review.of the~

18 license application is going to be going back over that

19 again to provide assurances to the public.

20 The state of Illinois feels that they are back on

21 track. There have been predictions that this revision in

c

22_ the legislation is going to result in a substantial delay in.

# 23 Illinois. I think when you talk to the representatives of

24 IDNS they feel that the legislation is fairly tightly

-q'9
25 constructed and that you are not looking at an inordinate

+ .

\?- A

. . .. . . _ . _ _ _ __
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delay. 'I think it is something on the order of a year or .1;
~

,,

[%} 2 '
]

perhapsitwo. _;
j

3- I think another interesting; aspect to the Illinois )
4: legislation was that at the' time when they adopted the

5. review panel ~they also adopted provisions-that limited the )
. .

1

6 ability of legal challenges to the site. ;

-7 I think particularly given the experience in Texas ,;

,8 that that may be something that other states want to look.

9 at.-Personally I was surprised that at this late date in the '

'10 process that;a state legislature.was willing to entertain

11 and adopt legislation that pet rame restrictions on the
,

12 ability to raise issues and to have-legal challenges, but I

13 think that that might be a point well'taken for some-of the

14 other states.

;15 Turning now to the M'idwest Compact and Michigan,. ,.

,

16' -which is the host's state. This-is a-compact'which has
'

,' L 17 ' probably. received more publicity around the. country than'any 4

|- 18- other.

|- .

!
,

19c I can simply give you'a quick summary of the last

:20- meeting of the Midwest Compact and they're - -if there are

21 -- representatives here from that region, you my want to ,

22- supplement what I have to say.
7

:23 The Midwest Compact has been providing money to
- 24 Michigan to carry out their siting activities and waste

- 25 management activities. I think, to date, it's been
I,

i

___ _ _ _ _ _ _ _ _ _ _ _ _ _. _ . . - _ , ~
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0. -1 isomething>like $9 million. The State of Michigan has<been

2- engaged in the: process of reviewing potentially acceptable

F 3 ~ s'ites .. They've been doing so, however,Lwith siting criteria

-4 that was adopted by the Michigan State Legislature, which is
i

5 more stringent than Federal siting criteria.

pi 6 The end result has been that thus-far, Michigan;

7 has'not-been able to locate any area within the state that

8 is deemed . * table under their criteria. They-had done

9 some ini Ting, and I.believe come up with 81 areas.
.

10 that they wanted to consider further. They-then selected-.
y

11 three of-the largest areas for furt 'r consideration, and

t..

12 -found thac no7e of them passed muster.

).'3 At.this point, what they want to do is go back to1

14 the remainine, 79 areas and do a rough screening of them to

15 find if arf of them are acceptable under the Michigan

16 criteria. The.- and Mirs.igan requested additional money to,

.

17 do that from the' Midwest compact.

18 Simultaneous with the Michigan signing process,

.19 the Compact and the state have been engaged in discussions

20 about how to guarantee the return of money from Michigan, if'

s

21 Michigan ended up not providing a site for the Midwest,

22 Compact. And that's the current impasse between the Midwest

23. Compact and the state.

24 Michigan has asked for money to conduct a review.

25 The Midwest Compact has refused to provide the money. And

;

. - . - . . . , - . .
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there has been:some speculation on both sides,Labout the-
,

.
- .

I 1 ->

, >

continued viability-of the compact. The state and the-2t

3: compact are continuing discussions.- And I thinks that's --

4 'that's current situation. And it's difficult to predict

5 what will happen.

6- I shoul; add, parenthetically, thd; because of the

.

7 results of the' Michigan siting process, the sited states

-8 have-notified the State of Michigan that by mid-November, if-
,

9 the state hasn't altered some of their legislation or made

10 _ progress on selecting a' facility, that the State'offMichigan-

-11 will'be -- or the' generators in Michigan will be - _ lose

12 access-to the currently operating facilities.in Barnwell, in''

3 - 13 Washington, and in Nevada.
'

.14 So, there's a lot of factors at play.in the:

- 15 Midwest Compact, and obviously that's an area you're going-

~ 16 to want to keep an eye on. The State Legislature, I think-

L17' is reconvening.in a week or so. And the sited states'

18 -deadline is mid-November.

19 , Turning now:to the Southeast Compact, the compact.

20 with the largest amount of waste, comewhere arvand 30

" 21 percent =of the waste. North Carolina has been selected as

22 the successor host state. South Carolina continues to serve

23 as a facility accepting waste throughout the country, until

24 the end of 1992.

25 Recently, the State of North Carolina has

,

1

- . - PW y
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it conducted a review.of their siting process and has concluded
'

,.y _

-

- 2 that'they,will not have a site ready by the end of 1992.

3- That had been the deadline everybody was aiming at. And thel

'4 State of South Carolina had announced that'they would be

5 closing their -- their-doors at that point.

6 The Southeast Compact is currently in discussions

7~ as to how to handle that. The -- the -- also, the cost of

8 the site in North Carolina -- the cost estimates have risen

9 somewhat as well, and I think, at the last compact menting,

10 .there were discussions on how to fund that and there are

-11 currently discussions underway as to how to deal with waste

12 in the Southeast, following 1992.

l 13 As you probably know, most states have'said, in

14 their Governor Certifications that they would ask generators

.15 to store on-site, to bridge the gap between the termination

16 of access'to facilities and the opening of new sites. And
,

.17' that is one of the options.that's ut. der discussion in the

' 18 ' Southeast.'

s

19 Moving then to Pennsylvania, the Appalachian

'20 Compact. Pennsylvania, to this point,-has conducted

21' - extensive reviews of'-- I'm sorry, the technology -- but are

21 just beginning in the process of locating potentially

'h= ..

acceptable candidate areas. It will be interesting to see,-23
,

- 24 given the extensive public participation that Pennsylvania-'

25 conducted in selecting a technology as to whether that sort'

;.; G
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/ '

1 .of-cooperation among many of the-interested parties will-

hq -
2! carry ever.into the -- into the siting process..

$

-

w,

|c.
L 3- Moving on to New York, another unaffiliated state,

4 and the state which has had considerable opposition

5 generated in the areas that they had been looking at for.--
|

-6 as potentially. acceptable sites. New York State, like

7. Illinois, has gone back and revised their siting |

'83 legislation, expanding the advisory board, which had been

9 created in their initial legislation, lengthening the*
<

10 process and introducing many more elements of public;,

D
-11 participation. Again, _ this is. delaying the process in ' aw : '

12- York. .And New York is looking at, I think of even-greater."
,

13- . interest, the issaes of longer-term storage. And'I think l
!

14 Gene can fill'as in on the details in New York.
-o

15 Connecticut and New Jersey are the'two members of-

q]
i

L 16' the Northeast. Compact. It.as difficult to get a majority
q

L 17 vote in that compact; they keep having one-to-one ties as to |
b

p L18 who is going to be the host. state. .I think everybody,was j:
J

B 19, pointing at the other person. .So, in the spirit of mutual i
!L

20 cooperation, they both decided to be host states. And i

:21 Connecticut and New Jersey.are now both involved in the

|

'22 process of coming up with siting criteria, lookin; at other ;

23 technology criteria and moving ahead with waste management.

24 Massachusetts, another unaffiliate, has stayed in

'

25 the Northeast. They've named their advisory board, they've

- _ . _ _ - - _ _ _ _ _ _ _ _ _ _____ _ . - . - - . . . . .- - . -- . - , - .
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hired an. executive ~ director, and like.other, states in thelo.

., i f
'2 Northeast, are in.the process of putting together the'

=3~ documents and the information necessary to embark on both-
'

4- technology selection and the actual site selection.
r

5' Finally we come to Maine, a state which has,.over?

6 time, expressed a preference to be part of a-compact, or to

-7 contract with someone, but also a-state that has put

8 together an advisory. committee and_a group to also

'9 ' investigate the possibility of opening up the site.

10 The -- I guess I should finally mention Vermont,

' 11' which for -- well, actually it was out of compliance fer

12- several years, and had not adopted legislation. Vermont has

') 13 recently adopted: legislation that, while the preference

14 wou]' oe to be a member of a compact or a contract-their

15 wasL elsewhere, is'now:beginning-to=look at the possibility-

-16 of a. site in Vermont. The preferred option is to have their

17 waste located'near the Vermont Yankee Plant. And, in fact,t

'18 ILunderstand there's been a voter referendum in the

19- community that's near the plant, and that there was. fairly

20 widespread acceptance of that possibility.

21 Finally, we have New Hampshire, Rhode Island and*

22 Puerto Rico, states and entities which have expressed their

23 preference for contracting and, at this point, don't have

7 24 anything in the way of real siting legislation.

25- I should mention before running through some of
,
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m/ -1 the-. issues that I.think people"will be addressing that there ;

2 'have been!three Constitutional challenges to the Low-Level'
;

. ' '
.

'

32 Waste Policy.Act, one filed by the State of New York and

D 4 Gene, I. don't know;if you are going to cover that or not.
L

6- You may want to talk about that. 'The State of Michigan also g

6 filed aEConstitutional challenge. And finally, concerned
'

7- Citizant of Nebraska have filed a Constitutional challenge. 1

.y

8 Those have been filed, various responses and so on- !

;;p 1

L' 9 have been, have also.been submitted. I don't know that any i
' u
?' R
" 10 . trial dates are set for any of them. I haven't heard'the- '

q

11 latestoon.New York. Gene may have something new on that. .|
'

|~

12 Just by way of closing, I thought I would mention j

i ) 13 a' couple of issues that'i think will require considerable' |)

L 14 attention over the next couple of years, in light of the

15 status of siting and opening new facilities around the )
C

16 country. [
|

17 You have talked about BRC already. 'And'I think :j

I

18 that that is going to remain-an issue of considerable: public. ,

'1

19 interest, and we may have some Congressional action on it, b"

! 20 Storage is obviously an issue. It looks to me like,

21 . practically everybody~is going.to'be storing. Well',. -|g

. |
22 California, probably, and Nebraska may have. sites up and' l

'

1 4

23 running. But a lot of other states are-going to be looking |j
'. [/~g .2 4 at storage from two, maybe four or five years. So there are

:v
25 a lot of questions involved in storage, not the least of

p
|

'

: 1

!av?,
-. . . --. - :~ |
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| 1- which is;I think they are going-to-get-quite a few requests j
_2 for changes <in lic9nses. That's going to bana_ lot of

- 3 -paperwork. And there are questions about, for instance, .I
1s

~4 - involving trehtment.
w

5- If a facility intends to_ store, but wants'to ship I

|

6 their waste offsite for treatment'and-then bring it back i
j

7 'for storage, at least in 1993, you are going to have to~

8' start contending with the issues of:the import and_ export |
|

*

9 controls that I expect most compacts are going to have l

'

|

10 instituted by that point.'

11 ;Another issue that is going to be difficult is'the.
1

112 _ question of when is something a material and when is :)

1^. (( )13 something a waste?- That is an important issue, because the 1

14- import-and export controls-I think are pretty clearly

E' 15 oriented towards waste. And you may. find some people trying
.

~
. \

16 to get in and out of regions-around-these restrictions on. i
*

'

:17- the part of compacts.by trying to designate things _ materials

' 18 rather than waste. And that may be an issue, where some

19~ . tighter definitions are going to be required.
,

20 I think finally, driving so much of this process
,

21 is the matter of just public opposition and litigation.'

J

-22 .These are highly unpredictable. Here, up to this point,

23- where there has been intense opposition, it has resulted in,

24 changes in legislation on the part of the states, and when

25- you go to court, considerable delays in the process. ;

:

,Y

it

> < , - ~ t
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1-- So I.think all-of thobe-are-Ehings_that we are.

] O 2- . going,to have to be discussing and attempting _to resolve-
'

:L over the next couple of~ years.'.

4- So let me end at that point. I guess we'll go on

5 to the panel, and then we can entertain questions.

6 Thanks a 2 '
+ .

7; [ Applause.)
,

8 MR. COMBS:= Thanks, Holmes.

9 Our next three speakers will speak from the-

10- perspective.of their states in the siting of low-level-

- 11- waste.
,

12 Gene Gleason is Deputy Commissioner for OperationsL

k . 13 at the.New York State Energy Office. He was designated as

s14 the State Liaison Officer by Governor Cuomo on. February ~1st.

-15 For the past.16 years, Gene has served in varioust

16 energy policy and planning positions with the New York State-

17 Government.- He has been a senior policy-analyst'with the

118- Northeast Legislative Leaders Energy Project and:the State,

150 Energy Office as:well as Director of Planning at the Energy

20 office.

21 Prior to entering New York State Government

22 service, Mr. Gleason was a faculty member at the Rockefeller

-23 College of Public Affairs.

24 In addition to his other duties, Gene currently

12 5 serves as Governor Cuomo's designee to the Low-Level Waste

t

. .
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52 Bob Avant is Deputy General Manager of the Texas-
;

;- :3 Low-Level Radioactive Waste Disposal' Authority. Mr.-Avant .|:

~4 has-15 years-Government and private sector experience in

'5 hazardous materials, energy, and-environmental programs.
o

6 Mr. Avant has B.S. and M.S. degrees in
,

o
L, '7 agricultural engineering-from Texas A&M University. He is a {
,

h 8? member-of eight engineering and scientific honor societies. -

o

9 He manages the Operations Branch of the Authority, including

h 10 technical, engineering, construction, and site activities.
l'
,

-;

'll Reuben Junkert'of California has a-Br.chelor of
'

,

:12 Science' Degree in Civil Engineering from North Dakota' State ,

i
I 113 University. He is a Registered Professional Civil Engineer

14 with the State of California. He has a.26-year career with" '

15 the State of California, beginning with the Department of

16 Water-Resources,'as a design engineer ~on the State Water

1 '17 Projectc.:<

18 The most recent 19-plus years has been with the

'

.

19- . Department of Health Services, Environmental Management

20' Branch and Administrative Division. |
'

H21 He was appointed Project Director of the Low-Level

I -22' Radioactive Waste Project in 1986.<

23- I now give you Gene Gleason.

y 24- (Applause.) ,

'

'

25 MR. GLEASON: Thanks, Fred. Good morning. It's

1.

9'.

*
t

.__-_a__l--_____-___-_- - - - _ _ - _ - - _ . - ._ .. - -- , , - - - - - , ,



_ . _ _ __ _ _ . __ _ , .,

_ _ __ __

W 97
,

. <

l' 'my pleasure to be here today,and I thank the NRC for

'
-2 inviting meLto participate on this-panel.

3 As you may be aware, as Holmes mentioned, last

'

4 February New Ycrk initiated a lawsuit seeking to have

-5- portions of the Low Level Radwaste Policy Act declared'

6 unconstitutional.
i-

E 7 The suit focuses primarily on two provisions of

8 the federal-act.- The first provision is the one requiring

9 the states to-take. title to low level radioactive waste.

10 And the second is the provision that the state be :

L ll- responsible for'the disposal of what we consider highly
1

11 2 radioactive Class C level waste.

( ~13- .Last Friday', the New York State Attorney. General

14 filed a motion seeking a summary judgment in the case. -So
u

- 15 the stage and oral arguments are scheduled for early October !

|

(16 in that particular case.

; 17 Although the suit is pending, Governor-Cuomo

o
l' 18- remains committed to implementing the present 1aw. New York ~

~

.|

[ 19 continues to strive towards siting a low level waste - i
|}.

: 20 disposal facility within the state. . |
'

. |

? , 21 I'd like to take a moment to explain the
|

22~ organization of the responsibilities in the area of low
; ;

! ' 23 level waste in New York. When the state legislature passed-

| - )
'

24 the original legislation in 1986, it delegated authority for '

[

25 'the program to several state agencies, in addition to |
'

;

1

I____ _.______.__m.___________.__.____.-____.___m.______m_ _ _ _ . _ _ _ _ _ . _ _ , .. . - , , , . , . _ . ---w -- , e- ,
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ii< 1: creating a specific. commission to site.the facility,-that
_ .

V'
9 .2 being the Low level-Radioactive Waste Siting Commission.L

-3: The. Siting Commission's-principal objective, and
.t,

4' certainly the main focus of the undertaking at this time, is
,

5 to select the disposal methods and: sites for the facility.
_;

6 .It also must prepare the application for certification of

. . I

7- the final method and site. ;

,

8 once the Commission completes its work, the New i

9- York State Energy Research and Development Authority must- y

l

10 then complete 1the facility design, acquire the land, and

11 obtain the'necessary licenses and permits to build and

12 operate.the~ facility.

}
13 Generally, the regulatory authority for licensing-,

14 the-facility in terms of establishing the terms and l

15 conditions for its' siting and also for its operations, lies
,

11 6 with our. Department of Environmental Conservation and our

'17 Department of Labor.
!

18 The Department of Health within the state is.

~ '

19 -charged with the development.and implementation of a state-

20 wide public information program on the public health and-

21' safety implications of low level radwaste management.

22 . Finally, as Holmes mentioned earlier, the original

23 act created an advisory comni: tee to monitor New York's i

';- 24: progress,' ensure the interagency coordination in the

'

25 process, help resolve intertgency issues, and provide for

"

-.
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. : l' public access.'

.

i

2

As you car, see, many agencies support theLlow
1

3~
level waste management activity in New York. The low level

4
radioactive waute management activities in New York are

5
. funded through as assessment on nuclear power plant

6
licensees within the state.

7
Each year the agencies submit a budge to our

8

Division of Budget within New York, where they try to figure -
9

out how much money they're going to need over the year, and
10

then it's.the responsibility of the Energy Research and-
:11

-Development Authority to mechanically extract the money from
L 12

the licensees of operating nuclear power plants.I

{ ) 13

In implementing this mission, the Governor and the
14 Linvolved agencies have strived t'

oe responsive to the
15 public.

We have worked with closely with citizens' groups
16

from around the state, and particularly with those from the
17

areas selected as candidates for a site.
'18

This relationship helped forage changes in the.
19

process that ultimately lead to an amendment of our law in
20 June.

On the.30th of July, the Governor: signed into a law a
221

. bill that redirects the siting process, provides for
.

.

22-
. increased public input, and calls for an independent

'
23

- scientific and technical review of the work ~done to date.
24

Specifically, the law changes the membership of
.25-

the siting commission itself by increasing its size to

'

..
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1 7 members. A social scientist and an environmentalist fron-'

|2 aLnon-profit organization have been added to the ccamission.

3' It also directs.the Commission to' choose'a preferred.

L4 -disposal method before proceeding any further on choosing a

5- site . . Once_the preferred method is selected,.it will be
,

6 submitted to the Department of Environmental Conservation

7 for conceptual. review.

8 The Siting Commission also is charged with

9 preparing a site-specific mitigation program,to beisubmitted.
,

10' along with the certification application as part of the

11: environmental' impact statement.- This will' serve ~ as an '
s

12 additional measure to offset any perceived'or actual adverse

k ) 13 impacts _and serve as a form of. compensation to the host

14- community.

'15 The Siting Commission was further directed to-

16 issue a report on lands that have been excluded 1 from

J 17 consideration for siting in the prior activity. _Some lands

.18- were excluded from consideration as-a result of considera-

19 tions with the state constitution. A good part of New York

20 state, for example, is in what's called the Blue Line of the

~21 Adirondack Park, and can't be developed for these types of'

22 purposes.

23 Others, liked West Valley, were excluded by

r 24 legislative prohibition. And other geographic areas of the

25' state were excluded as a result of the regulations and the

n

9 5,|

"

. . . .
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specific scoring criteria used by'the Commission.;(
,

-q
>'

2 ''

What this report is attempting-to do is to' lay |out-3

just what was- excluded and why and possibly recommend'
- 4.

further areas of geography within the state
, although'the

-5'

final decision on whether the' report will actually make any,6
.- recommendations lies with the Siting Commission.

7

The report will be reviewed by a new citizen
18 --

Advisory Committee and an independent technical and
9 scientific review. panel.<

Further,-the reporting
10

requirements on the whole low-level radwaste activity in th
:11 e

state have been strengthened, as-well as the review pow
_12 , ers=

of tre Citizen Advisory Committee.
-

13
' The site selection process to date will be

14

-reviewed by the Citizen Advisory Committee and-a panel of
15

independant technical and scientific experts
Further.16

disposal' method and site selection' actions also be
reviewed17- by both.

18

Finally, the lew alters the role of the Advisory
L 19

Committee, which is now called the Citizen Ad iv sory20 Committee.
Its membership, which previously included state

. ' 21
-

agency representatives', has been changed to omit these'
'

22'

' officials and add four private citizens:
an expert in23

agriculture production, a local public health services
24

representative, and one elected government representativ
:25- e

from each county ~that has a candidate site
These are.
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W ' ' 1: specific; scoring criteria used by the commission. !
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, Aqtd '

What this report is attempting to do is to lay out- |

3

2'

13- -just what'was excluded and why and possibly recommend- *

_

4 'further areas of geography within the state, although the.,

!5- final; decision on whether the report will actually make any ;

6 recommendations' lies with the Siting Commission.

7' 'The report'will be reviewed by a=new-Citizen *

8 Advisory Committee and an independent technical.and-,,

o ,

L 9 scientific review panal.- Further, the reporting ;

10 ' requirements on the whole low level radwaste activity in the
:

3
L 'll; state have been strengthened, as well as the review powers
|, .

[> 112 of the Citizen Advisory committee.

13 The site selection process to date will be
L

J 14 -reviewed by'the Citizen Advisory Committee and a panel of-

~15 independent technical and-scientific experts. Further

16 ' disposal method and site selection' actions also.be reviewed-
'

(. 7 .17 by both.

|

| L18 Finally, the law alters the role of the Advisory

'

'19' . Committee, which is now called the Citizen AdvisoryE --

|. -20-' Committee. Its membership, which previously included state

L! 21' agency representatives, has been changed to omit these
:,

! 22 officials and add four private citizens: an expert in i

23 agriculture production, a local public health services

: 24 representative, and one elected government representative

25 from'each county that has a candidate site. These are :

[t- i
m

!
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. - 1: additional representatives in addition to the 7 members that I

{{{\ 12- are still on'the Advisory committee.

3- The citizen Advisory Committee is now independent
L

L 4' of the Siting Commission.- Previously, the Siting Commission
:

5- was responsible for all the administrative activities
|t 1

l

) 6- associated with the Advisory Committee.

!. .

L. 7 The Advisory committee is charged to facilitate 1
1[ .|

8 the public review and comment process, as well as issue- I

9 reports containing the comments and recommendations .1

I

<10 concerning' candidate disposal method selection process, the

'll' site selection process, and all the other new activities and- 1

!

:12 charges of the Commission in the Act. j

13 As Holmes mentioned earlier, there are a-couple of

1' |
p 14 other things going on in New York. He mentioned the issue j

\.

i'

15 of storage. . As part of the appropriation for this year's

1

'. 6 budget, the New York State Energy and Research Development

17 Authority was given two new projects by the state.

18' legislature.

19 One is a study of all the economic, legal and

20' technical dimensions of storing low level radioactive waste.

2 11 within the state of New York for a period of at least j

-22 -10 years. The Research and Development Authority has
4

;

23 started the process to scope the study, started to involve
,

. l
, 24 the industry as well as interested public citizens' groups,

.

25 and is about ready to hire a subcontractor to implement that

, .

|.. . . - . . --- .'
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Oseb 1 2- The legislature ~also, told the authority to- ,

.3 -transfer $800,000 to the University of Buffalo's National
s

'

L4: Earthquuke Center to study the issue of whether or not the
q

5 dormant Clarendon-Lidden fault in Allegheny County, which'is

6' located about 4 miles from one of the candidate areas, couldL i

7 cause any particular problems with any potential disposal' |1

81 facility. The contract has been let and that study.is f

9 underway.

10- As you can see, we've been kind of busy in New- a,

|

| .

Certainly,~the refocusing of11- York in the last few months.
.

. 12 the siting activity has been a major undertaking by allL ;

I( ) 13 those involved. We believe it will be successful.

14 One lesson we've learned throughout the whole
t

'15 thing, that in 1986, we were fully confident that the' road-
|

16 we had chosen and the vehicle in which we were travelling -}
r

17 were the right.ones to take us towards'our goal. Well on-

118 Lthe way, we learned that it needed new shock absorbers and a

19' realignment. Now that the necessary repairs have been made, - '

220 we've hit the road again.

^ 21 - Ittis-this-flexibility and willingness to make the g

L22 =necessary repairs that keeps us headed towards our goal.
~

23 It's something that we should all bear in mind as we

24' encounter these issues.-

- 25 Let me summarize by stressing that the low level

,

_____.---__l----.____------.___-_-_-_-__.-__.__. - - , , - - - - , - - - - , -
'T %~' ~ ' ~ ~** '
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radwaste issue. remains a high priority with the Governor and R11'
~

,d D ,;
', 9d ?2 - I
>

-

with the' legislature. All of the changes that-.were made j

3- were negotiated totally with'the legislature and passed j
i

'

4 unanimously within the state'of New York.

5 over the next few weeks and months, we will'be
d

6- implementing.the changes affected by the law and we have- i
'

t

.- 7 . every. reason to believe that we will achieve our goal.; And

i

8 one of the goals that.we think-we may well be able to-

9 achieve by revising this process, is limiting the amount'of
<

g

!. I

L 10 future litigation through the direct involvement of public , -j
i

11 citizens within'the state of New York.

' 12 Thank you very much. |

I - 13. [ Applause.]

14- MR. AVANT: .I, too, would like to express my
. 1

15 appreciation to the NRC for inviting Texas.to come give.a 1

16 status report on where we are in our whole process. And I'd -

15
I

17 like to maybe sum up my presentation before I ever get ]
,

18 started, with three words. And that'is, I think we're going<

1

19 to need persistence, restraint and ' commitment-to get this

p; 20 job done. And I've heard the analogy of road being

21 mentioned twice. Carlton mentioned rubber meeting the road,

22 and Gene just did. And now I do think that is certainly

23 time for the rubber to meet the road.

L 24 Back in 1982 when the authority was first created,

|-
| 25 we didn't think that it was going to be an easy or a fun
L

i

w v 2 - - - - . - - - - - - - _ _ . - - - - - - . . _ _ - _ _ - _ _ _ - - . . . . - - . . - - - - _ . - - - - - _ . . _ . - - - . - - - . . _ - - . - _ _ - _ _ _ _ - _ . - - - _ _ . - . _ - , _ - _ - - - - . . - . . _ . . - - . - - - . _ - - - . _ _ .
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1: process then,Eand!I think our perceptions were certainly >
,

f
5- 2 correct. It's a challenge, it's a job that needs to be

3' 'done, and we-recognize that, j

'4 ' Bottomline on where waz are today, as has been

'5| reported to you, when Holmes gave his talk, we are in a'
,

6 lawsuit. Technically, the site has passed muster. We've
,

,

7 completed site evaluations. License application materials

8 are in hand. .It's simply a matter of proceeding with-

9 assembling that license application. We are convinced that
,

,

10 this is a good site. It's a licensable site. Rick Jacoby
.

'

L 11_ likes to say this is the best site in the world. :I'll.
p

L -12 settle for a licensable site. But, I think that certainly
'

I( ) 13. .this site,.when all of the hollering and shoutingfis over

( 14 with, is going to meet muster. -

!

11 5 All is not rosy'though, because we've had some

16 major _ opposition thrown ~at us that I'll report in_a minute..

17 I'll give you a little background on~what the site looks

' '

,n- 18 like. And I think most of you have se7n presentations, by

L
p - 19_ me or by others, on what the site looks like. If you can-

20' envision what the California site looks like, with scrub !

n?

21 brush about knee high and basically a desert terrain. We

22 get about two more inches of rainfall in Texas than they.do

23 at the site in California. Our scrub. brush is about waist

24 high, and our mountains don't have tops on them, they're
-- 4

| 25 sort of flat.
i

e

. _ _ _
. . ._; - . . ,. .
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.1L .So, other than that, the Texas site and the, ...

L2(f'); ,

k- 2. California. site'are quite similar in a number of features.

3 We're about 40 miles each of El Paso, we're in a'different.

4. ' county from El Paso County and a county called Hudspeth-
a,

5- County, We're on a 65,000 acre state land. We have access

6! to Inters 6 ate 10, you get about nine inches of rainfall,-73 ,|

7 inches of evaporation, one/two percent-slope. OurLground

8 waters are 500 feet, sandy, silty, clay-type soil, stratas,
~

,

|
'

9 it's on an' alluvial plain and it's on a desert environment.

:10' A word-about our source term. As everybody has.

11 been-experiencing because of BRC and better waste management-

12 techniques, we're down to about 50,000 cubic feet a year,.

) 13' projected. waste stream. About 70 percent of that'is from(

14 the reactors on a volume basis, about 90 plus percent on a j
q

15 curie. count. The non-utility waste stream is the balance of j

'16 thati-- about 30 percent.- And.the mixed waste is about 100. |

l
.

'17 cubic. feet a year, that is less than 2/10ths-of one percent-

18 of the Texas waste stream.
.

19 And I'll submit to you now, that the mixed waste-

20 problem is a tail that's wagging its dog. And weineed to-

.
. |

21 get a handle on it because it -- it's a major impediment-

!
22 'upon getting.a low level license through agreement state 1

23 ' process; especially in Texas because our law says that

|yN 24 before we.can operate a site, we have to have all other j

%_)
25 permits in place: clean air act permits, RCRA permits and

!

l
,

- - - - , ,
~*

.
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. f~ : 1; all[th'e, rest of-the permits.
''b. Is- 2 So, if we have to get a RCRA permit for our

-3 facility for .'2 percent of the waste, it's a. major problem.

4 "We think we've got that -- that handle through some; storage' }
>

5 scenarios. But again, I'd-like to encourage whatever action- i'

,

'6 needs to be taken nationwide, to stop the tail from wagging',
.

7

|

-7 the dog.
3

8 Our facility is going to be located on about,3,000

9 acres of that 6,500 acres. Actual disposal will'take place
<

10 on about 100 to 200 acres. It is a below grade type of

J
11 design: concrete canisters filed with grout for all the ''

12 . waste; segregated disposal units for A, B, C waste and mixed -

' 13 waste, when we get into the mixed disposal mode, if we have-

h = 14 to.

.15 The cost of the facility is about $27 million. We J

16 have done a performance assessment and looked at the most .

.a

17 reasonable maximum doses, by pathway'and have-'used a very
.

'18 conservative'modeling program and have come up with:the --

"

19 the peak dose vould be in a ground water source, a.well, at
!

20. the site boundary, and that dose is about:7 MR per year, 3

21. which is'an order of magnitude less.than the -- than the>10

22 ;CFR 61 requires. So, w> feel quite confident, using a very

23 conservative failure scenario that -- that will be an order

:( 24 of magnitude below the performance assessment in 10 CFR 61,

25 The total operational cost of our facility will be

';
i

<

w , - . - * , , - - , . , -
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'1 about -- and. life' cycle cost will.be about $233 million.- We-

2 -will pay back the facility over 20 years - :30 years life-

3- cycle. _And we're projecting-our cost, per. cubic foot to be

1 4 'about.$100 to $200-per cubic foot.- Since I've.got'a moving. - -

5- target out tnere on some development problems, like this-

6- lawsuit, I'm hedging my bets,,and I've got a fairly wide

7 error band there. But, we feel like.that'if things happen

8 right, we'll be at the low and.of that error band', if thinge

9 are prolonged _and we have to go through a number _of more
,

10 detailed' process,-it could be toward the higher and of that-:

11 error band.

12 As far as our schedule'and where we are in that

, hole-process, again, last Thursday, we entered into a major13 w

14 lawsuit. We were actually in trial today in El Paso County.

-15 Unfortunately,-the-way our law'is written, this authority

16' nan sue and be sued in every: county in the State of. Texas.

17- 'Most:other state agencies can only be sued in Travis County,,

18 which'is the state capitol. So it eliminates some of the
,

.19 demagoguery and the politics of local issues, when you can

20 do that.

2'1 This is a unique problem to us and -- and there's

e

22 been a substantial-amount of demagoguery associated with our

23 site selection process in El Paso County, the neighboring

24 county, to the west of the siting county.

25 I can't recall very many major public works

- ^^ - --

-.-_1 _ _ _ _ _ _ _ _ _ _ _ _ _ . - . .
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1 projects, you can c,all this act.tvity one of those, that has |

: (| .

'

'

2 had $2.5 miAlion of taxpayer money thrown at it by an -

3 adversarial group.

'

4 El Paso County taxpayers, through the County

5 Commissioner's Court, which is an administrative body in

6 Texas, for each county, have spent about $2.5 million in
,

7 taxpayers' funds to go up against us for lawyers and *

8 technical experts. So it's -- and these experts are ,

.

9 credible people, they're in the adversarial camp and they

10 come up with many of the same types of objections you have ,

11 seen when you see opponents ,;ing after nuclear reactors.

12 In fact, they're trying to make us commit to nuclear reactor

I; 13 design specs and have criticized our process because we have
1

14 not adopted some of the more extrcse requirements for a
1

15 nuclear power plant siting. 4

|

16 They have identified three major issues, that we
i

17 call "the three F's,d faults, fissuren and flooding. Those

18. are the quick kill issues that you can go after if you look

19 at 10 CFR 61. Those are the areas that are called " fatal
l

20 flaws," And to we are continuing with that.

21 Our experts say that these issues are non-issues,

22 they need to be addressed, but they do not affect the siting

23 and hey certainly don't affect the performance assessment. !

24 Our experts, we heve Dames and Moore helping us with --

25 application and also litigation support. We, as you recall,

|
1

- - - - . ._: _ = . . .: . - - - , -

~* :t|
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p, ,
L1' Dames and Moore helped us early'on in our process on site ;

k, 2 selection. We have him back on board now to give us, s

! 3 technical support, throughout the litigation and the

4 -licensing process.
!

l 5 We've called on most of the major institutions in,

6 Texas to do our site characterization work. The University

7 of Texas, Bureau of Economic Geology, Texas A&M Meteorology

8 Department, University of Texas, El Paso, Geophysical

9 Department. These people are nationally recognized.and

i

10 respected and we feel very confident in their conclusions. l

L 11 The flood plain issue is one that's been a major

f
12 problem to us because we've had some -- some arguments about - ;

( ) 13 what constitutes an alluvial plain, an alluvial fan. Our

14 Service Water Hvdrologist is Larry Mays, he basically wrote
1

15' the book on service water hydrology. He worked under Dr.
1

L 16 Chow, at the University of I111ncis; well respected surface

! 17 water hydrology, and I'll hang my hat on his conclusions. 1

L f

'

18 Having said all that, we've found some interesting
-1

| 19 things in discovery documents and some of the things that'

-I
20 tha opponents have said about the site, one of the leading j

1

21 experts representing the other side, has called this the

'

22 worst site east of the San Andreas Fault. My retort to that 1

|

| 23 is, this is probaLly the best site west of the New Madrid

1

24 fault. So we'll p,sy that game.
.

25 They've also said that this site will contaminate

|

t

!
. ..,

i
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1

1 the Rio Grande all the way to the Brownsville -- all the wayj-

2 to Brownsville, so that's something like 600 miles

3 downstream. So you see the type of demagoguery we've been j

i

4 up against. I
!

5 In a discove,ry document, we -- we saw -- we found j
1

6 some. Very interesting strategy that the opponents engaged in )
!

7 prior to ever evaluating the site. In their -- and it's a -

8 four-point plan of attack that they engaged in Number one _)
i

' 9_ wcs to lobby the authority staff to convince them that this |

10 was a bad site. Having failed in that regard, then they

11 would move on to the second step which would be to lobby the s

12 -- our Ng"latory agency, the Bureau of Radiation Control,
,

h(s,/~'(
i

. - t, here in Washington and at the region, and-13 the N ,
'

;

I14 ilso tb. ..ous Compact Commissions.
i

15 Most of you have seen and received various .;
,

16 correspondence from the opponents that spell out what a |
,

'
17 terrible site this is. No also have on record travel logs

i

18 with meetings with various regulate ry officials where they

19 have been lobbied. And so it's been a massive campaign.

20 The third step is to 'obby the politicians, the

;

21 Texas legislature, and also Members of the Congress. That's

22 been done, and there's been quite a bit of Congressional and.
.

23 Texas legislative attention paid to this process.

f }
24 And finally, they have written a number of

25 technical papers and published them in technical meetings,

t

- _ _ _ - _ _ _ - _ _ - - _ _ _ _ . _ _ _ _ _ _ - - _ _ _ _ -, ,_. - ,-. .,-,. , _ . , - - , - . .
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1 criticizing this site. l
[[ !

'2 Now, our response to that has been that the proof

i

3 of our activities will be in our license application. We're

4 not going to engage in the types of activities that I laid ,

5 out for you, and the proof of our activity is going to be in

.i. . = ,

6 our license application, and we'll speak through it when we' |
t

7 get it submitted. !

8 So where does that leave us on our license ,

c

9 hpplication?
:
P

10 I think I could have the thing assembled and ready ;

:

11- to submit by the first of the year If I didn't have

12 litigation unoerway. We are looking at various options as .;

( ) 13 to how we might be able to go ahead and proceed with
.

14 licencing in the midst of a trial. Wu are very concerned !;

15 and our attorneys are very concerned that if we procted with-

16 our statutory-process of formally designating that site, we
,

17 have it proposed as Holmes reported to you, we have to take
,

i
18 another procedural step, holding a public hearing in Sierra

19 Blanco, which is the county seat of Hudspeth County, and

'20 . then have a Board Order designating that site, and then have |

21 a Board Order ordering me to prepare and submit a license j

22 application.

23 I have most of the waterials waiting in the wings. ,

24 I really have to basically punch the return button on my~

k(}% -

25 Macintosh and spit out the license application. But until I

L

.- y w..- - - -, , , _ _ . . , - . - _ ,_, _ _ _ . _ _ _ _ _ _ _ _ _ _ _ ______._____________.___________..__I__i-
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1 get an order doing that, I can't formally submit it to the

'O 2 Bureau of Radiation Control.

3 So if I have to wait until litigation is complete,

4 we're predicting two years in litigation. We're in District

5 Court again in El Paso County before a popularly-elected

6 Judge in that county. That automatically guarantees an

7 appeal.
>

8 We see that the process will go directly to the

9 Supreme Court sometime either on appeal or maybe prior to

10 that. I think the most reasonable scenario is we go through

11 the Distric*: Court, we go to appeal, and we go to~the

12 Supreme Court. That whole process is going to take about

( 13 two years.

14 There may be some ways of short-circuiting that

-15 through legislation that we are exploring now. I den't want

16 to talk about that a whole lot more, but that may be an

17 option that might be able to short-circuit-some of that two

-18 years.

19 If all that happens, then, we would look to have a

20 site operational sometime in the Summer of '96. If you

21 subtract the two years for licensing, or for litigation, I

22 could probably have one operational early in 1994. So that

'23 gives you an idea of what litigation can do to you and your

24 whole process. It can easily take two years to wind its way

25 through the District Court and appellate proceci and that's



-. _ _ . . - . - . . - - -. -- - - . - - . _ - - -. .

114
|

1 only one lawsuit. If you have multiple icwsuits thrown at

#
'- 2 you to try to tie you up, you can just multiply that by the

3 number of lawsuits
'

|
4 And that does not include tests in Federal Court.

;

5 I'm only talking about District Court. So if you are tested

6 in Federal Court, then you throw another element of i

_

uncertainty in there.7

8 I started off talking briefly about the three

9 words I think we need to think of. And that is persistence,

|

[ 10 restraint, ar.d commitment. I

11 I think we are going to need to maintain some

12 developer, developing entity persistence in this thing. We
,

b 13 need to keep our eye on the target. We've been after it
'

14 since 1982 and it certainly hasn't been easy and it hasn't'
{
'

15 been fun. Again, it's a job that needs to be done and It

16 think that, as Gena just pointed out, the things in New York
'

17 certainly haven't been fun or easy either, or most other

18 states. Persistence and dedication are real important in
'

,

19 getting this thing triv. And it becomes frustrating
-

L 20 sometimes, when you have people of a developmental mindset

21 having to jump through all these hoops. '

,

22 We need some political restraint in the process.;

23 In other words, if it isn't> broke, don't fix it. And I

24 think we're having a lot of tinkering with a process that

25 just simply needs to be let run its course.
,

.

----%_%+ .-w-w.,-,..www, we.ees--.em-. w-. .m.....m ,_.-#. a-. . _ _ _ . _ _ _ _ . . - _ . _ _ _ _ _ _ _ _ _ _ _ . _ - . - . _ . _ , _ -
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And finally, I think we need to maintain a1

3r
\ 2 regulatory commitment to solving this problem, both at a

i
4

3 state and a national level. In other words, I would j

!
4 encourage and compel -- compel is probably not the right j

I
5 choice of words, but at least strongly encourage -- the !

l

6 regulatory community to be proactive in this area to the 1
,

7 extent you can without making it look like yod are in bed
-

:

8 with the developers, which you certainly can't be for a fair j

9 outcome for everybody. But I think those things are a key

l

10 to making this who:e thing work.
i

11 And to wrap it up, I guess the worst thing that we

12 can be up against is indecision and inaction. And that's on !

jf ) 13 all parties, on the part of the developer, on the part of ,

- s_ ;

14 the politicians, and the policy makers, and on the part of

15 regulators. We need to get on with it, and the rubber needs

16 to meet the road.

17 Being an engineer, I like to burn diesel and turn

18 dirt. And it does become a very frustrating process-when I

19 start dealing with policy makers and lawyers and politicians

20 that basically are committed to the process and not ;

:

21 committed to having the facility underway.
i

22 Thank you much.
L

,

23 (Applause.)
i

'
24 MR. JUNKERT: Good morning.

;

!

25 I think that's the beauty of being last. You get

-- -. . __ _ _ _ _ __ - _ _ . - - . - --- . _ . . _ - . . . - - - - _ _ _ .
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1 some good' speakers ahead, you've only got-two minutes, and j

d 2 you wrap it up.
.

)
3 Boy, is this serious business. I'm looking around '

4 out there, and I thought cf this lawyer joke. I think 1990
1

5 ought to be the year _of the lawyer jokes. )

6 What's the difference between jumping on a

7 trampoline and an attorney? Well, a trampoline doesn't -o

.l
|

8- scream. ]
|

9 (Laughter.) |
|

10 MR. JUNKERT: It's a pleasure to be here this

I'
11 morning to report on California's progress to site and,

12 license a-low-level radioactive waste disposal facility.
,

13 As is well-known by now, California determined
i
' 14 that U.S. Ecology's application for a license was complete

'I
15 for detailed review, and that decision was made in December

16 of last year.,

I I

17 Since that time, a lot of paper has been generated
.

|
18 and trees have been dying, ',n a regular basis. j

19 The application consists of 11 volumes, in excess

- 20- of 7,000 pages. And I know some of the people that are here )
J

21 have seen it. It looks good in the binders. It really ]
-1

22 does. Very impressive when it sits in the cabinet, if I

.

have room to put it in my cabinet. i23
1

24 The review process has resulted in two rounds of

25 interrogatories by the Department and subsequent responses

I

{ |
| |

1

----___.m_______-u- --_ _________--____________________--____.---.____.----__m-----__m s vm---o _m__
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by U.S. Ecology. ']1

\ 2 The second round of responses is now being

i

3 evaluated. And the anticipation is there will be a third;

I4 round to clean up the few remaining details. -|
'

<
,

p. 5 The first two rounds of interrogatories and

6 responses added about the equivalent of another six volumes, _

J

-

you know, four inches per volume, to the stack of paper, j7
1

8 About the time we get our Safety Evaluation Report
,

.|
9 complete, that is a minimum of two volumes, so it will fill 1

i
10 out a pretty nice bookshelf, several shelves on the

11 bookshelf, anyway. 1

12 Two items of the application have drawn

.( 13 considerable attention. One has resulted in the redesign of

14 the BC-30 trench cap an' the other is driving an expansion

15 of the Vadose zone monitoring system. 1

j

16' our goal is to make a licensing decision by the i

17 end of the year.
,

i

| - _18 - There are a couple of other issues that are on a

19 separate but parallel track. And these deal with mitigation
j

20 and compensation for impacts on the Desert Tortoise. That |
l

21 is an unresolved issue. And the appraisal of the land and
.

22 transfer to the Department. That is moving slowly. It's i

,
_23 not on.the critical path. However, the issue of the Desert

J

|= i
24 Tortoise is on the critical path. And essentially, it will

25- hinge on the evaluation and biological opinion which is due i

l
i
I

l
__1_ _.. . . _ . _ . .,
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1 from the U.S. Fish and Wildlife Service a7d also the State

L (u\
;

I" 2 Department of Fish and Game, if they were to declare

:
3 jeopardy, and then that opens the door for other things to

4 happen.

5 We have been told that that epinion is probaaly

6 going to be available by the 1st of November, or at

7 approximately that time. i

8 We issued the EIR-EIS on June 15. The cutoff date
,

|. .

9 for comments is September 30th. Comments have dealt with ,

10 every conceivable item. Just a few: the impact on the

11 Desert Tortoise, of course, is hight need for dual liner

12 leachate collection systems; response to transportation

13 accidents; public exposure to radiation; emergency response;

14 waste floating down the Colorado River; alternative disposal

15 methods -- some people thought we ought to just find an old

16 mine shaft somewhere and stick it'in there; creating a

17 perched water table; the "not in my backyard" syndrome is ,

18 showing up; and, of course, arguments about U.S. Ecology's

19 track history, namely, at Maxiflats and Sheffield.

20 The EIR must be certified before the ownership of

21 the land can be transferred. And that is going to be

22 dovetailed vety nicely with the issuing of a license,

23 because by state law, once EIR is certified, we have 30 days

f 24 to issue the license.

A./
25 I guess we could always delay the certification of

-

- - . _ . . _ ..._ . _ _ _. _
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1 the.EIR and then have'the license ready. So it is going to

lb-v 2 be hand-in-glove work with some of the other agencies.

3 We still expect a license to be issued in spring

4 of '91, maybe about April or May, and approximately a six-

5 month construction period, and start operations by the end

6 of 1991.

7 Now, this little brief sketch, I don't pretend

8 that there is no opposition. The opposition group is

9 fortunately small and also hopefully not growing.

10 We are going to be spending more time dealing with

11 concerns of other state agencies than we are spending time

12 in dealing with individual opponents. This, however, could

:l( ) 13 change quite rapidly.

14 I was informed Friday that an opponent had filed a.

15 mining claim on the proposed site.

16 One of the issues that has been ra'. sed by two

17 state agencies and one Federal agency is tne need for a dual

18 liner and a leachate collection syr'com. This concern is

19 forcing a strong look at the proposed Vadose zone

20 monitoring. And I expect changes wil: te made to that.

21 proposal.

22 I've told U.S. Ecology not to put their eggs in

23 one basket, but to take a serious look at a backup system

24 for the Vadose tc.ne monitoring. The hope is that the
(

25 Regional Water Quality Control Board will accept the

i

d

-
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1 intensive moniuoring system as a basis for issuing the waste

2 discharge requirements.

3 To summarize, I wiAl say this. We are making

4 procr. m, but it's not in tht bat .

5 (Applause.)

6 MR. COMBS: Thanks a lot, Reuben.

7 What I would like to <4o now is to entertain

8 questions four our last ;our speakers.

9 MR. STEWART-SMITH: Dave Stewart-Smith, State of

10 Oregon.

11 My question is for Bob Avant.

12 Have you addressed the legal issue of how you are

f 13 going to be able to exclude waste as a code 1 State Compact?

14 It's an issue that I've heard asked before, but I haven't

15 heard an answer from somebody from Texas. I'm wondering how

16 you are planning to address that.

17 MR. AVANT: We have entertained that issue a

18 number of times.

19 To be honest with you, right now we are more

20 worried about draining swamps and getting the alligators

21 out. I think what is going to happen, the first site

22 opened, the.e will be a truck pull up with two people in it,

23 and one is going to be a driver and the other is going to be

24 a lawyer. So I see that being a potential for litigation,

; 25 too.

..

I

|

I . . . . . . .........______.___ _ _. .._---------
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. 1 In the whole scheme of things, I see that issue

.]
2 being a very minor one in the context of trying to get a |

-3 site developed, though, and especially in light of what-

4 happened in Alabama with that Alabama case being overturned.

5 The Alabama case gave us a little bit of
1

6 consolation there, c'til it got overturned. I don't know
.

7 what's going to happen to it in the Supreme Court. But
i

8 that's an issue out there, but I don't consider it a major

J

9 one.
I

10 MR. OWENS: Bob Owens, State of Ohio.

11 I would just like to talk to Holmes' presentation i

12 on the update of the low-level waste compacts, for the

|
13 Midwest Compact. We had a meeting in August, and basically

14 we significantly reduced funds to the State of Michigan for
,

15 pursuit of that endeavor, primarily because of the lack of

16 progress by the State of Michigan, and also from pressures
:

17 put on the compact by the sited states.

18 The funding that was provided to Michigan was also

19 contingent upon accomplishment of several milestones,

20 namely, that the existing Michigan criteria needs to be

"

21 considerabty relaxed and can be done by October 1st, and

22 also that the three candidate, potential sites, should be

23 selected by April 1st, and if that is not done, that even

24 the existing funda will F' reduced by one-twelfth per month

25 until tha ; is accong.lished.

. . - _- . . _ . . - .

. . -
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L 1 Even before the funding was reduced, Jim Cleary, |

2' for the S2 ate of Michigan, indicated'that the time frame for
i

:3 establishing an operating site has been postponed until ;

i
-4 March 1, 1997, which is about a 70-month delay from the j

|

|- 5 original plan.

( i

6 Given that, Jim Cleary, the Commissioner for the I

7 Michigan Authority,~has reported in various newspaper
j

8 reports, as saying that Michigan is about 70 percent on its |

I
9 way out of the compact, and if the Michigan commission, or ;

10 rather, the Compact Commission, does not relax its funding
i

11 criteria basically and come around with additional fund ,

12 that may well see Michigan out of the compact very shortly. ,

|

I ! 13 MR. COMBS: Any further questions or comments?

14 Yes, Aubrey? l
i

15 MR. GODWIN: I would like to say that there are

16 some differences between the case of Alabama and the case )
I

37 that may arise in Texas, one of which is the operator in i
l

18 Alabama is a private entity as opposed to a state agency.
|

1

19 Secondly, it was related a taxing problem. -|

20 That part still has not been decided but the

21 exclusion part has, at least with the first level so I think !

22 there will be some differences if you are looking at a

23 state-operated entity versus a private entity.
!

24 You are operating for your own citizens as opposed

25' -to a commercial entity so there may be some significant

L

1: .

- :- _:~
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. .
1 differences. !

2 MR. AVANT: Thank you. I have a question for :'

p 3 Holmes Brown.
| 1

4 I wonder if you would speculate as to the future.
;

5 MR. DENTON: There could be several courses.
|

6 One, we could always delay -- concur -- there
r

7 would be more onsite storage and in addition everyone would |

8 find a site in their existing compacts and so forth. '

9 Another approach might be the states who were ' >

|
'

10 successful would end up taking waste from other compacts and

11- the amount of pressures would drive you towards some ;

12 utilization of whatever was available.

k ) 13 What do you think is going to happen if -- where

14 will we be two, three, four, five yearr from now?
s

15 MR. BROWN: I think the question should probably

16 be declared out of order.

17 (Laughter.)

18 MR. BROWN: I talked to reporters off the record

,

' 19 but that's a little harder ~~ let me take my name tag down

20 here and say a few things.

21 MR. DENTON: We are all one family.

22 HR. BROWN: Oh, sure.

'

23 [ Laughter.]

24 MR. BROWN: No, I think you're right. I mean
L

25 those are several things that could happen.
'

~ ~
_ - _ _ . . - . _ _ _ . ..
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!
1 I think that one area that is least likely to '!

2 happen and people do speculate about this is that you are
1

3 going to go back to congress -- periodically there's an

4 enthusiasm for going back to congress when certain folks say

5 introduce legislation and they stand up and say, well, we

6 are going to get this revised, and I think it is always

| 7 salutary to hear from the staff members of the members of
.

8 congress.j
l

9 That is the one area where I think you are not

10 really going to get much relief. ]

11 They have got la.ger nuclear issues to deal with

12 and I think from their point of view when they look at the j
i

13 high level waste program, Defense waste cleanup for the

L 14 WIPPS sita and New Mexico, tha& the low level Wuste law is I

15 working better than many others and they are not likely to

16 come up back to it.
1

17 The question is given the dynamics of the Low

18 Level Waste Act, the pace at which people are moving the s

|

| 19 economics, what's going to happen.
1 .

20 I think it is significant to look at the responses

21 that various states have given when letters have been sent

22 around by various Governors asking whether you are going to

23 take our waste or not. ;

24 Generally st:ates have said no but there are some
,

25- exceptions to that and I think even in some of the states
7

~ _ . _ _. . _ _ _ _ 1 m__ _ __ _ _._
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1- that said no you had some, say, ambivalent sentiments ').

i
2 expressed. '

!

3 For instance, in Washington state a couple years j

4 ago the former and the present Chairman of the Energy.

i

_5 Committee in the Washington state legislature circulated a ,

6- position paper saying we have been accepting waste from ;
i

7 outside the region for a occade or more. It's been a major

8 source of income. We at lear,t ought to examine the options
'

9 of whether we take waste from outside the region. We can

10 either take it just from the region. We could be selective ,

11 in taking waste or we could decide to become a national

12 . site.

13 While the covernor and the rest of the legislature

14 haven't gone off on that, you do have two long-time members
t

'

15 of the legislative leadership in Washington state that have

16 suggested that so I am not predicting anything but the point
'

17 is that you don't always have a uniform approach.

'

18 I think again, I alluded earlier to California,

19 California didn't say no point blank. ;

20 Now they may have simply been deferring a negative

21 response until they actually had -- their commission is in

22 order, but they haven't said no.

23 I think similarly the Texas state legislature took

24 a look at the issue of whether to join a compact a couple of

25 years ago and as I recall the language of the authorizations

_ . _ _ _ _ _ _ _ _ . . . _ - - _ . _ _ _ _ _ , , _ _ , _ .
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1 of-the authority to look at -- I think the phrase they used

2 was to investigate the benefits of joining a compact. Nov

44 3 'the authority did submit a report to the legislature. i

l
4 The response of the legislature was that they ]

5 weren't interested at this time. I believe that they talked

|
6 about economic incentives, of substantial economic payments )

7 to the state of Texas to cover the cost of construction and

|
8 operation. !

l

9 There was actually a hearing at which I think i

i
310 Maine and Vermont I believe sent representatives who

11 testified before the state legislature. Maine proposed a
,

12 surf-and-turf compact at that time -- but the amount of

!f[ ) 13 money involved I think was about 10 million dollars. I

14 guess that doesn't talk turkey in Texas.
{,

15 I guess you need to up the ante but the point is )

16 that even in states that have generally said no there has

17 been some arbivalence or some interest.

18 The amount of money that sites are costing now and

19 I think $27 may be the lowest -- well, I don't know what the

20 california site -- what are you folks running at?
'

21 Do you know how much your site is going to be
.

22 costing?

23 MR. JUNKERT: We get varying estimates.

24 It depends on if we're forced we can do a double

25 liner leachate collection system. It is probably going t.o

.

-n . . , +~.-s,
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1 be minimum of in the low thirties and probably as high as7

2 the upper thirties.

3 NR. BROWN But when you talk to the states in the

4 Northeast, the people are looking at forty, fifty, in that

5 range, and you know, if you multiply all the states in the

6 Northeast, and this was an issue that was discussed at the

7 forum, if there were a collective offer out of some of the

8 states in the Northeast who may be pursing signing

9 initiatives but may not be particularly anxious to site a-

10 facility, you could generate like half a billion dollar

11 offer out of the Northeast.

12 That hasn't happened yet but it would interest me

( ) 13 to see how some of the states that may be in the lead might

14 respond to that so I think it's really too early to tell.

15 Generally what you are getting is negative offers

16 or I'm sorry, negative responses.

On U i other hand, nobody has ever walked up cash17 t

|18 in hand with that amount of money and I think that some

19 states might find that fairly attractive and you could sell
i

20 it to the public by saying this is basically the

21 environmental fund.

22 Now we have a gold-plated facility that we're

23 convinced is absolutely safe and by taking waste from some

[
other states we can generate on the order of a quarter to24

25 half a billion dollars so we can go elsewhere in the state

. . _ _ _ _ _ . _ . . . _ _ _ _ _ _ _ _ - _ . . _ - _ _ _ _ _ . . _ . . _- ~- - _ - . . -_-
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1 and really clean this place up, i

2- That is the sort of pitch that could be made.

3 It's really I think too early to tell how people would i

4 respond but the potential is there. Nobody has done it but ,

j

5 I think that something like that might work in the next

'6 three or four years.

7 MR. JUNKERT: I would like to make another comment

8 regarding cost. ;
j
i

9 One of the factors is how soon can you get it
!

10 going?.
i

11 Every day that we delay and we're almost there j

12 will add 15,000 dollars a day in interest charges, so you do'

- 13 that for a year and it changes the picture dramatically.

14 MR. AVANT: One other comment on cost. You have
:

15 to lo ,c at what's the numbers for reporting -- $27 or $28
.

16 million that I referred to is strictly for the actual !
!

17 facility itself. It does not include any upcoming

18 licensing.

19 Today.we are at about $14 million that we have

20 spent toward our site and if I'm not mistaken, California

21 has probably spent $17 million just to get their license

22 application inte you all, so we'll be about $17 million for

23 us to get our license application in and then you add the |

24 $27 million on, so to get a site licensed and under

25 operation I would say the low end of it is going to be $40

''~ ~
_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ . . _ _ . . _ - . . _ _ .. -
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|

1- million. j
.

(r~% 1

\_s/ 2 MR. COMBS Do we have other questions or |

3 comments? <

'
1

i

4 (No response.)

5 MR. COMBS I would like to thank all cur morning
I

6 speakers and go as scheduled and adjourn for lunch, to

I 7 return at it30. !

| |
I 8 Thank you very much. J

9 [ Applause.] ]
4

10' (Whereupon, at 12:15 p.m., the hearing recessed j
I

11 for lunch, to reconvene this same day at 1:30 p.m.)
1

12
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i
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1
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l
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ll AFTERNOON GESSION,.

(1
2 (1:35 p.m.)

3 MR. COMBS: If I can havG your attention. We will

4 being our afternoon session with an issue that's perhaps

5 critic 31 to one are of federal-state relations, that of !
l

6 Agreement State Compatibility. James R. Curtiss was sworn )
1

7 in as a member of the Nuclear Regulatory Commission on l
)

8 October 20, 1988, to serve a term ending June 30, 1993.
|

9 Before his nomination by President Reagan, and
1

10 confirmation by the Senate, Mr. Curtiss served as an

11 associate counsel for the Senate Committee on Environment
I

12 and Public Works. He joined the ste.ff of the Committee in

O
I

(t. J 13 early 1981 as an assistant counsel.
,

14 Previously, he started his law career with the
P

15 Nuclear Regulatory Commission, serving from 1979 to 1981,

16 first as an attorney with the Office of the Executive Legal

17 Director, and later as a member of the then NRC

18 Commissioner, Richard T. Kennedy's staff.

19 Mr. Curtiss was graduated from the University of

20 Nebraska in 1976 with a Bachelor of Arts degree and received
,

21 his law degree there in 1979. It is my honor to introduce
,

22 to you James R. Curtiss.

23 [ Applause.]

[''} 24 COMMISSIONER CURTISS: As rough as that

%)
25 introduction was and as short I thought my term was there

?

- , . . . . . . . . . .- . , ,..- - . - -.
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1 for a minute, I was reminded as Fred was going through that

2 of one of the first introductions that I got when I came to

9

3 the Commissien in-1988 when I was speaking to one of our

4 annual gatherings of SES employees, the senior agency staff,

5 in the winter of 1988.

C Vic Stallo was our EDO at the time and this up at

7 a hotel in Baltimore, and Vic got up and described my career

8 and the fact that I had graduated from law school and went

9 to work for the NRC and then went down to work for one of

10 the committees on the Hill and came back then after 8 or 9

11 years as an NRC commissioner. And after going through all.

12 of that, he turned to me and he said, it's my pleasure to

| 13 introduce Commissioner Jim Asselstine.

14 (Laughter.)

15 COMMISSIONER CURTISS: Well the lines that you

16 think of are always the ones that you think of on the way

17' back to the office, the best lines, and when I got back to

18 the office I told my staff that, and one of the fellows

19 there said, and this is about the time'when the presidential

20 election was hot and heavy and right after the Quayle-'

'21 Bentsen debates, and he said, you should have gotten up and

22 said, you know, Vic, I knew Jim Asselstine, I worked for Jim

23 Asselstine, and you know how the rest of it goes.

24 [ Laughter.)

25 COMMISSIONER CURTIS0: Let me welcome all of you.

_ _ - - _ _ _ _ - ______ __ - -_____ _ ________ ____ ____
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!

-1 I know the Chairman was here this morning and extended his j

2 hearty welcome to this group, and I won't expand much on
i

3 that, but except to say that it's certainly a pleasure to
~

!
4 see all of you here. This is an activity in an area, and as ;

5 I'll get into shortly in my remarks, the subject of our

6 relations with the states, and Agreement States included in

7 that category, is one that, of course, since 195f, when the )

8 Agreement State Program was established, it's been an

9 important area for the Commission.
;

10 But more importantly, and the subject of my

11 remarks this afternoon, it promises during the upcoming
,

,

| 12 decade of the 1990s to be an area, the question of state-

13 federal relations, where I expect that we'll see an increase

14 in degree of activity, for reasons that I'll get into in a I

-!

15 rinute, and some significant and important policy questions

16 that will have a direct bearing on the way that we at the

17 commission do business, the way that you and the states do

|18 your business, and the way that the commercial nuclear

! 19 industry, both the' power industry and all the other

20 licensees, carry out their activities over the course of the

21 1990s and beyond.

22 In the spirit of keeping this session somewhat

23 formal and in the interest of keeping on. time here so that .

_

24 we'll have enough time at the end of the session for

25 whatever questions you might have. I don't have any formal

|
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1 prepared remarks that I'm going to deliver today,.but I

2 thought I would speak on a subject that I gather came up at

3 some of the sessions this morning, certainly I think on the

4 mind of the Commission as a whole and me as an individual

5 Commissiotier, and that is the issue of Agreement States

6 Compatibility.

7 Somebody said a band of time that before I got

8 here that you had a go:| ); 1 2t .tiscussion on the

t :: % - % in the context of BRC9 compatibility questic

10 and the low level waste v- t 4%<, and Harold Denton

11 grabbed me a head of time and he said, you can set the

12 record straight this afternoon.

13 If I were in the Commission majority, I would do

14 that, but as some of you may know, I have some very strong

15 views on Agreement State Compatibility, in particular in the

16 context of the low level waste legislation that was passed

17 in 1985, that I'd like to share with you this afternoon.

18 I would emphasize that in certain respects, my

19 views differ from the majority of the Commission, and you

20 ought to understand in some respects they are Jim Curtiss'

.21 views and not the views of a majority.

22 Having said that, I would like to talk about a

23 couple of the areas where I think we've seen over the course

24 of, let's say, the past year to eighteen months, important

25 compatibility questions come up within the agency that posed

. . . . . . . . . . . __
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1 questions of first impression for us at the agency, the f7-

'l'')'- 2 resolution of which, regardless of which side the commission

'

3 ultimately comes-down, will establish important policy in

4 the area of Agreement State compatibility. ,

5 So for those of you have an interest in this, ;

6 whether day-to-day or in the course of carrying your
>
'

'7 activities, I encourage you to become or continue to be
r

8 actively involved in this issue, because it will have a

9 direct bearing on the relationship between we at the federal :

10 level and those of you who carry out yout most important

11 responsibilities at the state level.

12 The Chairman's remarks, or at least if he -

() 13 delivered the remarks I read this morning, went through a
,

14 good deal of the histe,ry of compatibility, and I don't [
,

15- propose to go back and talk about much of that. I would
.

16 like to, just looking back at where we've been with

17 compatibility, highlight two or three significant '

18 legislative milestones that have a bearing on where we are

,

19 today and where we're going in the future.

'
20 As I mentioned, the Agreement State scheme and the

21 concept of compatibility, of course, first was enacted in ;

22 Section 274 of the Atomic Energy Act in 1959, five years

23 after th commercial nuclear power industry was set up in the

24 1954 Atomic Energy Act.

25 I'm going to skip over a lot history, but let me
,

;

.- - - _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ ___ . _ _ . _ _ _ _ . _ . _ __ ,
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1 say that from 1959 on through to this very date, in . fact,
*

,; .

.('

2- the concept of compatibility, which I think is an important

3 one and central to the implementation of the 274 provision,

4 is one that has grown by and large by what I call accretion.
,

5 The body of compatibility case law, if yet will,
| <

6 or administrative precedent has grown up over the years and

,

it's reflected in a body of Commission decisions. In some7
l

! 8 respects, it's reflected in formal guidance that the agency

| 9 har issued on how it's going to approach compatibility.

10 But the important policy questions in this area

L 11 really weren't set out in 1959 in advance by the agency at
L i

12 the time, and us I look back at the history of this issue,

|( ) 13 really weren't the subject of a comprehensive Commission
'

|

| 14 analysis in terms of what we're doing and ='re trying ;
1
1 15 to accomplish in this area. :

'
I
| 16 As I say, the body of administrative precedent

17 grew up as we addressed specific cases and continues to grow

18 today as we come up against difficult cases that are
,

L 19 currently before the agency.

'

20 I'm going to jump over a lot of history and talk
|

| 21 about three pieces of legislation, the third of which I'm
,

1

22 going to-focus the bulk of my remarks on this afternoon.
:

23 All three of which, however, have a direct bearing on the *

,

24 state role in matters nuclear.

25 The first, the 1977 Clean Air Act amendmentw, of

|
|

. _ . . _ . _ . . _ _ _ _ _ . _ _ _ . _ . . - _ . . _ _ . _ . . . _ _ .



- - - - . . . . . - - -- - .-

1

k

136,

a'

. . ' . , 1~ course',' gave'the.statas the authority to establish standards
<

'
2 for emissions of' radionuclides from, including but not

7

4

3' limited to, NRC licensed facilities. Since the 1959-

4 legislation, it was the first time that the states were
. .

5- given this authority, and as-we'll talk about in a minute,

6. an authority to set more stringent standards than those

| '7- established by the federal government and-really a departure )

8 from the' compatibility logic that had evolved in implementa-
#

9- tion of the 1959 authority. l

i
10 The second major statute that also has a-bearing

1

-11 .here is th'e 1978 Uranium Milltailings Radiation Control Act. j
1

12 For those of you who come from states where you've got

.( '13 uranium militailings activities, you will know that that

14 statute as well authorizes the states to.go beyond what the4

15. federal government establishes as-the health and safety

16 ' standards, specifically in that act stats-up the authority

17 .for the states to establish, should they.so desire, more

18 _ stringent standards than those established by the ccmmission
1

19 in our 10 CFR Paa. ') regulations. )*

|

20 Now the third piece of legislation is really the- .)
, <

21 one that I want to talk about most extensively this

22- afternoon, and'that's really two pieces of legislation, the
F

23 19PO, and then more importantly, the 1985 Low Level q

124 :tadioactive Waste Policy Act amendt ar.ts, which, as you all.:

[ 25 knot, set up the compacting process for the site development

<

'l

m;'' '
>

-
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. '.q 1- that is currently underway, I trust to some degree or

%
MN 2- another, in all of your states.'

.

'

3' It.is that act which in my judgment has presented- -

4' to the Commission challenging questions of' compatibility,.

. . H

5 ' questions of first impression that we are currently dealing. j
. . i

6 with..

7: In large measure, these questions, in my judgment,'

8' arise f rom what I think is a very clear intention on -the
'

,7,

9- 1part of the Congress'in that 1985 statute, to turn over to. q-

l'

L10 the states reall; . for the first-time in the nuclear arena,- I

11: 'save for the 1977 Clean Air Act Amendments, but.the first.

12 significant time, a hnalth and safety responsibility.,

[f ) 13' Congress said that low-level waste 11s an activity
1

14 ~ that the states'not'only wanted,.the states-came to the -

1
I.15- Cengr- s in the '80s,.-late '70s, requesting-the authority to'

f

'16 develop compact sites on their own but that the Congress

-17~ was-prepared to give to the atates,'to essencially shy, the
e

'18 states, here, by contrast to what we are doing on the high-
'

19 level waste | program, have the tecanical capability, the
'

-20 interest,-and they are best positioned to address the

21 problem of low-level radioactive. waste. disposal.<

c. E ,

22 Now, that philosophy that is reflected in that Act
"

23: in turn raises the question that has come-to the fore in a' O-

;,

/~'*
) Abu k]; }
.

24- couple of compatibility issues that we have dealt with-just
'

25 1recently, a question I guess that I will state in geheral

i
. ,, ,

. ,

y ; ih.
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il- terrst. to what extent should the states be able to take-,

b
.

2 steps toEastablish requirements or take actions that may be

3 more stringent than the Federal Government has taken in the

4- . con ext of its body of regulations.-t

5 There are two initiatives.that I want to talk
.

1

G about here where in the context of the Low-Level Radioactive
v't

7 Waste Policy Act, we have had to consider that question.

-8 First:is what I'will refer to as the " Illinois 1

9 millirem" issue. Those of you from Illinois and perhaps

10 some others will no doubt know what I am talking about. J.ati

111 .me explain it'just briefly.

12 Illinois is an Agreement State,.of course, and

13 they hre also one of the host states for the development of
,

$

'14 a. facility, a, low-level waste facility.

15 In the Illinois regulations, the state has

16 established, depending upon how you interpret that standard,-

17 a. requirement or an objective or algoal or a radiation

18 , protection standard that is more' stringent than its'1
~

19 millirem, more stringent than the standard established by

20 the CommiEsion in 10 CFR Part 61, the 25 millirem standard..

21 And in the context of reviewing that question,-the-

22- issue has come up, should the state be able to establish a

2Y standard that is more stringent than the Federal Government,
.j .

24 and specifically, this 1 millirem standard in the case of
'[

25 the Illinois program?

a

>>( r

l." kk ' />
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,

2 L1: Now, whether you call that standard'a radiation7 s;

{ f' ' : ..

E .2- protection standard, an ALARA goal, a design objective, an

1

3 objective, a goal, what have you, I have taken the position,
,

4 .and this is a minority position within the agency, that in

5 ny judgment , in view of the fabric of the Low Level Waste

g 6- Act of 1985, a state can'indeed do that, and even if the

7 basis for doing that is radiological safety, as opposed'

8 the. traditional economic issues that cne Court, Suprema:
( .

| 3 Court in PG&E said the states can rightfully address. /

10 So that in a case where a state comes, and let's.

11 take the Illinois case and say we're going to. establish this.

12 standard, it's a radiation protection standard. Let'r. just

(D
. '. k_/ . 13 stipulate for the sake of discussion that that's what it is,

'

.14 although that's a subject of some discussion betweers the
,

15 state and the NRC.

16 The vier that I've exprersed, and it's a.mincrity
,

17 view, as I say, is tl t a state ought-to be able to do that'.

18 What's the rationale for that, A; and B, does that

19 threaten to unravel the compatibility scheme that has been .

,

~20 ' carefully woven since 19597 '

'21 The rationale I've alluded to, in 1985, the states

22 were given the authority to develop these sites and if you

23 take a look at the Low-Level Waste Policy Act itself, in '

24 fact, the NRC was directed to develop guidance for states)
25 -that wanted to pursue alternatives to shallow land burial,

5 ,

i

< ..L. ..,- . . - ~ _ _ ,
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nf , ;1- shallow land burial being,Lof course, I guess, the: principal,y -

' U" i 2 . disposal technology in 10 CFR Part 61. 1

3 And if'a ste*e wants to establish a requirement

4- that is more stringent than the Federal Government, in an

5 effort to either convince its public or its legislature or

6 what have you, that it can safely and effectively develop-

7 low-level waste disposal. capacity, Commissioner Curtiss

8- doesn't hava any problem with that. I'm not troubled by

9 that.

b 10 Now, let me say that there is, I think, a fair

" 11 cern that'ti majority of the Commission has expressed, j
L i

12 'that the minuta you cross that line and say that a state has |
0 j'% \

, (i ) 13 .the authority to set radiation protection standards,-that
s ,

14 raises the question about whether we're going to unravel the

15 fabric of the 1959 Authority and sverything-that has evolved-

'6 since then.-.

17 And I think that is a fair concern to keep an-eye -

'

1EL on. I personally am of the view that the logic and the 3

19 language of the 1985 Act is sufficiently distinct and the
i

20 issues that the states have been called upon to address are
i

21" sufficiently narrow that they can indeed be distinguished

'2 2 = from a situation where-the state might turn around and then
,

23 say.we want to establish a standard for a commercial nuclear

- 24 power plant.

: 25: So that is the first issue that the Commission'has

y.

? f

.+ + -
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10 taken up or come to grips With_in the context of its review
"

1

.

" h" '). 2- of the' Illinois:1 millirem issue.

3 We sent a-letter to Illinois asking them
- 1.

4 specifically whether.they interpret that standard as an'

5 ALARA objective or a radiation protection standard or

6 somewhere in between. I think the communications are_ going
<

7 back and forth, and in fact I understand that something has
,

-!

8 just come in recently. But that is an issue-to keep an eye'
'
.

!
9 on.

I 10 I should say on that issue we will see-a more -

O
-11 direct and perhaps more difficult issue arise when the

12 PennsylvanJ7 greement comes before the Commission, for two
. .

(h ) 13 reasons. :

1

14 Number one, my understanding is -- and this is for

15 low-level waste -- the Pennsylvania agreementLdoes indeed

16 involve Division I, or Category I issues, where they have

17 taken a more strinnent-approach._ So.it is quite clear that

L
L' 18 in the case of Pennsylvania, it is difficult to. finesse that

'
19 ~ issue. You can't call the Pennsylvania approach a design

|

20- objective or ALARA or what have you.
i

,

"

.

Secondly, procedurally, the Pennsylvania agreement'21

22 involves a slightly different question, because Pennsylvania

23 doesn't'yet have its authority. We haven't_ turned the !
l

_24 authority over to the State o_ rennsylvania to regulate in;
! L25 the area of low-level waste. !

i H
l

|

I
- . . _ . ..
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1- So-to the extent that the'queetion-is resolved q'

2 differently for a state-that already-has the authority

3 versus one where we are considering the grant of that

4 authority,1that is also an important procedural question'to
.

5 keep an eye on.- ,

6 Let me turn quickly, and I don't want to spend too.

'7 much time here, because I know you have discussed this issue.
. c

'8 this morning, tc the second major area in which the

9 compatibility issue has arisen. And that is the issue of.
t I
L 10 "below regulatory concern."

11 For those of you who have <; s4 an opportunity to

12 read the policy statement', and have waded through it and' ,

-( 13 gotten-clear over to the end, you will see a' set of

li additional views that I filed and a response to those views
,

L -15 that Chairman Carr has filed that, among other things,
'

|

lt ~16 addressed the-issue of Agreement State compatibility and how-

17 we will interpret the BRC policy statement from the

:

18 ~ standpoint of our compatibility responsibilities.
~

4

19 Specifically the question, and I won't go into detail,
,

,

t

.50 1because it is set out in my additional views, but the

R21 ' question that has arisen. ,

i22= If the Commission adjudges a particular waste
, !
'

23= ct'eam to be below regulatory concern, pursuant to this

24 pc': icy, in a subsequent rulemaking that would implement the ,

H2 5 ' rolicy, can a state, let's take an. Agreement State here at

i

i

i '
,

. _ _ _ . _ _ _ _ . _ . _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ . _ . _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ . . , . . . . - . , _ . . , . . .
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'1 : -thisfpoint, to: simplify the issue, can a' state nevertheless 1

b( .

say.that that waste stream ought to be disposed of, in factL iA 2
.

.

l

b 3 has to be disposed of in a low-level waste disposal facility
~

-
!

R 4 ' licensed by let's say the Agreement State in this case?
R

Sc .That's.the policy question. And it's not just a policy

6 question. It's been a hot political question, both within. ,

7 the Commission and down on the Hill, where we've'gone to ,

8 t(stify on this very issue.
,

! 9- - I've taken the' position, again on the ground that-
~

i- -

10 the states have been given the authority, and.a great deal:
!1

i 11 1 of latitude in the 1985 statute, that if a state, after we

.

12" _have made-our best technical judgment that a particular-

T ) 13' waste steam ought to be adjudged below regulatory concern,

L ' 14 - if a state at that point wants to require that waste stream-

l
. -

Eto-go into its-license disposa1' facility, that.doesn't15
.

.

,

16- trouble me.: That is something-that_I'am less concerned
b

17 about,sbecause of the 1985 policylthat the states are.

18. responsible for the development of disposal capacity.
,

.19 Now, let me say it is very clear today, and I 1

iC L20 think the majority is all of one mind and the Commission is ;

1-

21 all of one mind.on this issue, that today, a state can do
,

4

22 that, and they can require a waste utream to go.into a
.''

.

.23 licensed low-level waste dispos 01 facility for reasons other

24' 'than. radiological safety. And .4.n fact, I gather that is the ,

25= very premise of the Minnesota approach that has recently
+ i,

..

._______u_m___. __ _ _ . _ _ _ _ _ - ____..__________-m_ _ . _ . _ _ . _ _ . _ . - __.___.-___m--____._-__m_ m_m____.._..______,.____-_:.__
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E l- come to our attention.

I(( ( .,
' "

2' The question here-is whether a-state can do that '

3' for' radiological reasons, reasons that havo traditionally

4 and historically fallen within the scope of the
T

5' compatibility considerations and the 1959 authority. |

.- 6 As I say, I've taken the position.that I think a

7, state ought to be able to do that.

8- Question:- what happens if a state either in

9 .impismenting what I'll call the Illinois "1 millirem" issue
|

10 or in their approach to BRC, makes it so difficult -- let's

11 say t. hey cet a standard of no release whatsoever, that .is

112 technically' impossible.to meet -- don't we at the. Federal

'
- 13 Government have an interest in saying that that will

L

L 14 effectively prevent a state from developing disposal j
'

L

15 capacity?
: !

16 I think thet is a fair question. But again, in
j

- 17 view of the context of the '85 Act and lii view specificallyL

18 of the provision that says, for those states that fail to 2

.

. 19 develop that capacity, come 1996, they'either have to take<

| -) - 20 title to the waste or pay the damages for the failure to

' 21 provide disposal capacity, in my view the responsibility and.

J 22 the accountability for developing disposal capacity are !

23 vested with the states. <

. - 24- And so the failure to. develop that_ disposal

25 capacity, by setting a standard that is, let's say,
1

9

'
f i|'

,

. _
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lLL unachievable, zero millirem, will only inure to the

a:'y ?.;. :)x
'

2 . disadvantage of the state, and the accountability for ;7
-

; 3- failure _to-develop a site will rest with the state.'

!

!4 Now, let me say on.the BRC issue, I've explained:
.i

'

5 mr Josition, and it is set forth really'in more detail, and

6. I hope you find it more thoughtful, in the additional views.
a

7 for those of you who are interested, you can find that 1

8 discussion and the response of the Chairman, which I think
'

:
-

~ lso is a very thoughtful and focused discussion of this9 a

10 issue, at the end of the policy statement.

U11 I must say that as we look at the BRC issue now.

12 and the attention that has been focused on that issue,-in-

|N
f' ;

S

; -
. addition to what I think is a sound legal argument for.that-13

,

14 approach, I_am troubled by the. prospect that three things

'

'

15 will come to pass that make it very difficult for:us a

16 successfully to pursue the position that states-_ought to be

' 17 ' required as a matter of compatibility to adhere to the 'I~

lL8 Federal -- let's say a Federally adjudged BRC waste stream.
)

=19 Number one: It's not clear to me, if a state

.0 says, We're going to require that this waste. stream go into.2

J21 a low-level-waste disposal facility and for radiological

22 ' reasons, what we at the commission would do in the face of

23: that. I don't recall.whether we've ever rescinded a state's

.

24 authority.

25 We've done some arm-twisting, as all of you

,

-) f

? .

'

i k, '

. . .
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- 15 probably know, where states doA c have aufficient resources, .i
,

( l
: < 2' -or-they've got standards.that perhaps cross the line.. But I

I;3 in this-particular area, I. fine it difficult to envision.

14 that we would rescind tha authority of a state. 1
~

>

5 'We may well,.but I find it difficult to imagine
n; . .;

.6 . that. for a state that wants to require a we ate stream .to go |
'

7' into a low-level waste disposal facility, that we've
1

8 adjudged to be BRC, that we would take tha autnority of the

9 state away. So the first question is, What's the remedy, if

10 we come to a conflict over this issue?
|

11 The second concern I guess I have is-that-from a
1

12- political standpoint -- and we'll find this out beginning

,,i 13 tomorrow -- it is-at least somewhat'likely'that in view of':

I
14 the reaction around the country and in the' Congress, that 1

15 legislative efforts may successfully moot the decision-that I

:1

16- the Commission I think has laid out in this policy

1

17 statement. )
1

18 That is to say, tomorrow, when-the House Interior ]
19 Committee marks up the bill introduced by Congressman i

20 Miller, which would, in fact, seek to nullify'not only our
.

21 . policy statement,-but the decision to make this a matter of-

1

22 compatibility, it may well be that we've lost the battle l4

1
.

23- right there in the legislative context. Of course,.that
.

/ 24 remains.to be seen as the legislative context evolves.

25 The concern I guess I have there is not only that .)
1

|,<

h,
.. . .
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1- we might loose _on this_particular issue, but as_ Congress has-
-_

- 2 a wont to'.do, once a legislative v2bicle gets going, it's
-

_

3- difficult.to control.what arear. it gets into, and it may
,

'

4 well, in fact,-lead to results~in the BRC area or beyond

U that in the compatibility area generally that we find to be

6- terribly unsatisfactory. So the risk that-this approach onj

7 this policy statement'will precipitate a negative
,

8 legislative result, not just limited to this issue but that
,

9 extends-into other arear, is one that concerns me as well.

- 10 I will say that we do have some recent experience-

11 in Congress on where at least the Senate comes down on--the

12 question of a state's right to establish :nore stringent

!( 13' radiological standards.

14 As many of you may know, t.he Clean Air Act debate,

15 when it came up in the Fenate, was the vehicle for two
n

16 amendments that were offered by Senator Simpson,|the first

17- -of which would have taken EPA's 1977 authority altogether.

18 That lost by a vote of about 61 to 37 -- two to

19 one - -in the Senate, primarily on the ground, I think,-that

- 20- the Senate was not prepared to take away the State's

21 authority-to rei, alate radionuclides.

22 In fact, that is confirmed by the outcome of the

23 secord Simpson amendment, which set aside the state issue,

2 4 -- allowed that authority to continue to exist, and instcad-:

25- -focused on the dual regulation of the Federal level. That-

i

a,
4 .*

.

.
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, . 1 amendment passed by a vote of.57 to 33..

(
2 -What's the upshot? I think'thern's a significant

.3 likelihood:that if a question is put to a vote where a

4 state's right is the issue, and it certainly is in the

5 context of the way thIs issue in'the BRC policy is-

'6 understood,'the outcome, in my judgment, is quite clear .

7 In any event, that's -- I've gone on longer than I'

8: planned on,~ and it looks like I'm getting over schedule

'9 here. .Why don't I conclude with those remarks.
1

10 I would emphasize again that those views represent

11 the views-of one Commissioner. We've had a good healthy

12 debate,.we've discussed both of these issues,-and I'respes.t'

13 the views of my colleagues.

~ 14 - I'think they make a well-reasoned, articulate

15, defense of the approach that they're taking, both on the

16 Illinois.one millirem issue and on-the BRC compatibility

:17- question. I must say that when I've examined'those

18 arguments carefully, though, I unfortunately have come down

;19 on the other side of those-issues.

20 I expect-that because of the interest here, and,

21 in fact, the' Commission has expressed a recent' interest,

22 that the time has come and the Commission would like to see

23- a covprehensive review cf the compatibility question.i

_.2 4 I know Harold Denton's shop has-done some recent,

'25 surveys in which they've looked at the compatibility issue,

,

4

a
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j- ' 'l That's probably going'to-b'e the first step in a series |of'

( '

2- actions thatLthe Commission will take,'to go back now,:and,

3- onrhapn because fo the focus brought to this issue by the-
:)

issues that I've discussed, take a comprehensive look at-'4 .-

H

5. compatibility, j

-6 So for those of-you who'have an interest in either,

l
7 oftthese two issuesLor in the compatibility. question j

8- generally, I' encourage you to become active,' participate and.
l.

. ij
9 express your views. It's most helpful.

'

l
'

10- Let me conclude by thanking you; thanking Fred for'

11 the kind remark's. I will take questions if they are any and

- ,.

if We hava time.on the schedule, Fred, I'd be glad to throw I12
1

d ) 13 open the floor for whatever questions people might have.

14 Any questions?-

,

'15 . MS. DICUS: Greta Dicus, Arkansas. I appreciate-
! H

16 your comments,-Commissioner, on compatibility.- As.you well. I

:|

117= know,'it's not only an emerging. issue, I think,,with the
i

1

18' agreement states,lE think it's also a. major one.

|
| 19' I'd like your comments, if you-could, or your |

b I

20L - thoughts on this topic. The agreement states, as you know,-

|
21 -. have-requested the establishment of criteria which could be H

' '

?22- used at least as.a guideline in determining when a rule or

I
:23 'what'part of a rule would be a matter of conpatiidiity and' -|,

|

c24 'what division of compatibility it would be. I'd appreciateg

[ .L25 your comments on those criteria. 1

!=

'

d?hb , 4
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1 COMMISSIONER CURTISS:-_Okay. I am familiar with-
l(

2- the request. As_I say,1we have-watched the compatibility.

3 issue grow.up over the years, and'the body-of-administrative-

4 -precedent has grown as each decision has been rendered.
~

5 Some of that philosophy is set forth in- the guidance that-
'

6 we've got.that defines what's a Division I matter of
,

7' compatibility, and so forth.

8- I dct think that--- and not-just because of the Low

9 Level Waste Act, but because it's been 30: years now since

1 10 the 1959 authority, and because we are_looking now the-

11- current generation of nuclear plants have_been licensed, and

12 that controversy is, I think, to a large extent behind us --

) h 13 this would be a good opportunity for us to take a look.at-

14 what we've done in_the past on compatibility. What are the

,15 -standards?

16- The two issues that I've raised in'the context of

17 this discussion really go to what I think is a very'

'18 fundamental question. Compatibility in my judgment ought to1

19 rest upon some sort of determination that from a health and

20 safety perspective, uniform standards are required. Carried
,

21 to the extreme, it's obviout that'the Congress felt so
3.

'22 strongly about that, that the , states have no authority to

Y '23L regulate. commercial nuclear power plants and the design of

L24 those plants. It's important for the design of those plants
,

25 to be undertaken pursuant to a uniform set of Federal
,

v

r t

s
i
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1-- standards.

2' -It's less clear, I guess, and particularly in' the

'3 ' context of issues that have come up-in the Low Level Waste
i

4- Act, what health and safety objective we're seeking to

5 achieve. Let's take BRC for example.

6 What objective is it that, from a health and

safety' standpoint, and, hence, something that would provide7

8 a basis for making thi- a matter of compatibility, is

9- achieved by saying that a waste stream that is adjudged to

10 be BRC is something that a state cannot.nevertheless require

11 to go into a-low level waste site.

t 12 You can, I think, posit some rationales for-that.

13 In fact, the policy statement endeavors to do this. .You

14 need to limit disposal capacity for the truly~important

iti Class A, B, and C waste. We need to have a uniform set of

16 national standards. In my view,-questions about capacity of

.27 the' low level waste sites are matters that, under the Act,

? '18 the states have been given'the authority to address,-first.

19 Secondly,.we have, in fact, in'some cases --'

20 colorado is the best example that I can think of --

21- authorized the states to dispose of non-Class A,.B, and C

'22 waste in their facility, and in that case, the Denver

23 radium, I think, is the example that comes to mind.
!

J24 So it's not clear to me, as you get into some of

25 these questions in the low level waste context, what the -

1

' ,

i 'f
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. 1- health:and safety nexus is:fer_the compatibility position-
;r -

.

2 that we take.

3 . Ihn not p17viding you much of an immediate answer,

4- but I would say that's an issue that I think the commission

5 is anxious -- or at least I am, I should say -- for the

6 staff to take a look at in reviewing ont only what we've'

'7 done in the past, but then, in. addition, telling us where

8 should we go with compatibility under some of these newer

'9 statutes, like the-Low Level Waste Act.

10 What is the basis for-a compatibility position?

'

.11 Is it the same that we've always asserted since 1959 or.:does
-

,

12 the-1985 Act give us a different view on a matt 3r like that,

iO 13 I think it's a very important question that we need to.get

14 onto.

15 MR. GODWIN: Aubrey Godwin, Alabama.

'16 I talked to-a'different attorney. That means, of

:17 course, I got a different opinion.

-18 COMMISSIONER CURTISS: You probably got two

19- opinions if.you talked to one of us.

20 MR. GODWIN:- Well, anyway, our attorneys and,

j). 21| indeed, I have even heard some prior attorneys with the-

22 Commission state that you had to be compatible at the time

c. -23 you. signed your agreement. After that, compatibility was

[ ) 24 ' nice and good and well and high-sounding words, but point of
n- s.

125 fact, you had to protect the public health and safety, and
,

b
<

4

m
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9 B) that may not.be the-same thing as compatibility,11

mf .

1
_

' '-

-2 -In fact, our attorney looked at it and said that

p 3 that's all.we had to do, is maintain and protect the public
~ '

4- health and safety and that compatibility was those nice, ;
_

_J

5 good-sounding words, and I think we all want to achieve ')
J

6 that. That goes back to the '59 Act.

'7 It was also equally clear that, even if we decided )
i

8 to. set a lower discharge limit, we could not apply to any
,

9 facility that you licensed -- )

-10 COMMISSIONER CURTISS: That's correct.

11 MR. GODWIN: -- as the Nuclear-Regulatory

. .

12- Commission. So, it was not really an issue'of working on I

A
JV 13~ 'different standards, in that case.

14' Springing.from that, the states, then, as I see- 0

15 .- it,.have a couple of. burning-issues that come up relative to
4

16 compatibility.

;17 First of all, the first has already been alluded-
|

'

18 to; comewhat capricious, apparently, as we decide what's
'

,

119' going to beLcompatible. That's what comes across to the

20 states.>

; .

- 21. The second one is it doesn't seem to always work

22 up as well as'it works down and some things that the states

23- would like you z.ll to be compatible about. Some of the
g ,

24 things.in nuclear medicine we see, at least some of us -- I

25 'am not sure I would speak for a majority, but some of us see-

' '

,
,

_-2__.m-. m______-._ _ _ _ _ _ _ _ _ . _ - . - . - e +- - -
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t 11 -some problems.

!b 21 For example, in nuclear _ medicine,'you are now

3 looking at the diagnostic level, where the authorized-

14 physician doesn't know anything_ab'out the patient. Yet, you.

5 are still asking about his qualifications to patients and
-

,

6 all this kind of stuff, and we wonder why,-if you're not

7. going to have him at least know something about:the patient.;

8- Presumably, he is the.only who has,ever been trained to

9 . determine whether the patient needs the test. But that's no

10 longer a requirement; you all--have gone away at least from-

J11 being compatible with Alabama, which requires.the physician
t

12 to be aware of the patient condition and to prescribe those:

4 | 13 kind of things, and this is somewhat of~an issue with us.
.

14 The bottom line is we don't believe, at least in

~

15 Alabama, that we have to be compatible, but we do have to

16: protect the public health and safety, and we will do our

'17 best efforts, as=our agreement calls for, to remain

18 compatible.

- 19 COMMISSIONER CURTISS: You've covered a number |of

20 issues there. Let me touch just briefly on each one of

'

121 them.

22 First,- the question of different views by'

23 different attorneys: I do think you can look at the various
s

( 1 24 . statutes here and probably come to different and, I think,-

'

.25! reasonable interpretations, particulary in the context of ,

:

m
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< f-w the 1985 Low-Level 1Was'te Act, about what authority we-have,
Iyb;

1-

. -

2' what our obligations are, whmt discretion we have in

13 interpreting what ought to and ought not to be-a matter of

4 computability.

5 I. disagree with the view that the 1985 Act does |
!

:6 not -- that it requires us to adhere to the same. ;

7 computability approach that we have taken since 1959. In

8 fact, I was looking back at the history this morning and
|

'

9 recalled that when the '85 Act was being addressed,:at the

10 time we' recognized that South Carolina, for example,-was not i

11 disposing of some of the liquid-freestanding waste and'the

12- -plutonium waste'. There is an example where they.are more ,

I
st 13- ' stringent that the Federal Government.

'

L
-14 I tried-to suggest that the question of whether

i

15 you're compatible at the outset when you apply for an
.

16 agreement and, after-you get your agreement, whether you're

17 compatible. That's an issue that, it seems to me,;the
i'

H

18 Pennsylvania-and Illinois agreements, in one respect or- 1

;19' another,' involve. o
'

|

' 2 (L Pennsylvania doesn't have its a Treement yet and

i

21' question: Should there be a different standard at the i

t

22 outset, when the authority is turned over to a state, to

23 judge computability, or does it make a difference that.

}' [ 24 you've got;the: authority and now you're focusing on it in

25 that context? That is an important question. [
u

|

|

_!
!P. . . - - .

'
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15 I am not sure that, in my view,-I see a basis-for

O 2 _ distinguishing the.two. Computability ought to=have a

3. public health and safety nexus, and if it has a public
~

4 health-and safety nexus, that ought to be equally important

-5= at the: front-end of-the' agreement as long as throughout'the

6 duration of an agreement that the state has the authority.
,

And for that reason, that's one of the issues that I'd like.

s' to'see this inquiry look at: Is there a basic for saying

9- that we ought to have a standard that differs in some

- 10 - respects when we turn the authority over versus evaluating-

11' the continuing compatibility of a state once it gets the

12 authority.

' f 13 I think you've raised fair questions there on the

'4 . issue of -- I'wasn't sure you were raising the question
.

15 abcut whether we at the Federal. level subject ourselves to

16 the,same kind of rigorous compatibility requirements that

- 11 7 the states are subjected to or not, but-if you were, let me,

18 say I think that's a good idea, too, and in fact, I think

19 the Chairman recently suggested.that we do exactly that and

20 we take a look at our program to make sure that we're.in-the-

21' same kind of shape, from the standpoint of resources and-so

22 forth, as we require the states te be in, and I think that's,

23 a fair observation, as well.

,24 Any other questions?

L25 .[No response.i
f

i

)

i%
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1: COMMISSIONER CURTISS:,LLet me, since I am about.10'

, : g;
''

12 . minutes over the schedule and taking up most of your coffee2

.

break, thank you again, welcome you.here to Rockville.- I3.
'

|

4' -look' forward to working with many of you. I know some of

5 you from the days gone by on the Hill, but I look forward to-

6 . working with many of you as we, in the '90s, seek to address 4

'7 some of these most difficult compatibility questions.
~

<

8- (Applause.)

9 MR. COMBS: I would like to call our ne>t panel' to ]
'

10 discuss the' issue of Federal-State cooperation at nuclear

11 plants.

l : 12 Our first speaker will be Thomas T. Martin,

| D((,j 13 Regional Administrator for the NRC Region I, covering the

14 northeastern states. Mr. Martin joined Region I of the AEC ,

11 5 in 1974 as a reactor inspector and was subsequently-

16. appointed to positions of greater responsibility..

j 17. In January of 1987, Mr. Martin received NRC's

18 Meritorious Service Award. In January of 1989,-Mr. Martin

19 received a Presidential Meritorious Executive Rank Award.
. 3

20 Mr. Martin was appointed Deputy Regional Administrator of-

21 NRC Region I in August of 1989. I'm a little particular

|22' about dates here now. And finally, in February of 1990, Tim .;

23- was appointed Regional Administrator of NRC Region I.

-24- Our next speaker is Kent Tosch. Kent is Bureau

25 Chief of New Jersey's Bureau of Nuclear Engineering. Kent 1

,

i
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l' ' has'been in the Radiation Protection Program for 10 years, 7' "W
' ((, ,,) , !

\/ 2- of which have been!in nuclear engineering. His work '

-3 experience has ranged from radiction materials inspection,~
i

4 contaminated site mitigation, nuclear emergency response,

'5- and nuclear power plant surveillance. .-l?is academic
.

6 background.is in-health physicas

7c Our third speaker is David Stewart-Smith. Mr.

'8: Stewart-Smith is Administrator of the Oregon Nuclear Safety' ]

9- and' Energy 'acilities Division. In March of 1990, he was

'lo : appointed to that position. Mr. Stewart-Smith oversees the q
'l

ill- department's program in radioactive materials management, l

lL 2 - defense waste cleanup at the Hanford Nuclear Reservation,

K,r
. .

.

13 reactor safety and the siting of non-nuclear emergency

14 facilities. He serves on the Northwest Compact for Low-

1
15 Level Radioactive Waste Management and-is Governor ;

,

'16 Goldschmidt's liaison to the N.S. Nuclear Regulatory .]

17 Commission. 4

-;

@ 18 Our final speaker will be Roy Wight of the

'

19 Illinois' Department of Nuclear Safety. Mr.~ Wight graduated

20- from the Naval Academy in 1954-and has served in

21 increasingly responsible assignments in surface ships and

22 both diesel' elect.ic and nuclear submarines, including

23 command-for 4 years of what was then the latest nuclear

24 attack submarine. Mr. Wight joined the Illinois Department
q

1 25 of Nuclear Safety in 1986 and became manager of the office

n- a
'!

'
,

-

-

. , _ . . ,
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1 ?? % li of Huclear Facilities Safety,in 1987. EIn this_ position, he l

fu,
. .

2: supervises the-development and execution of nuclear reactor

3 _ safety programs. .;

4 our first speaker is Tim Martin.
2

-5- (Applause.)

6 MR. MARTIN: For those of you who don't know.me, I-

7- like to be called Tim Martin ~.
..

. , ' > .

8 States Nave been observing NRC region-based

! 9 inspections practically as long as NRC has been conducting

10 this important regulatory activity. I'am ples. sed =to address-

. 11 this audience, because I observed firsthand, as an
l-

12 inspector, as an inspection _ program manager, and now as a

hO Regional Administrator, the benefits of sharing information,
5

i' 13

14 perspective, and response roles with the states on

15 radiation-safety issues. .

16 The role _of NRC in regulatory nuclear power

L 17 plants, fuel facilities, and in agreement or non-agreement

I 18 states, the nuclear material users, necessarily limits the q

l19 direct' influence states have over these facilities. The NRC- g
,

:1

L 20 -recognizes that this lack of authority does not relieve the I

ri- |

L' -21' cstates'of the expectations of their citizens that they will I
'

d :

j. 22 handle the safety. issues.within their border.-
V 1

;2 3. In the event of an emergency or the development of

j( '24 ' .a rumor causing concern to citizens, state representatives

a
!, 25' will be looked to for information and direction. Normally, H

! 9,0 "
r, ,

[[- ,

_ _ _ _ _ _ . __ _ _ _ . _ _ _ _ _ _ . _ _ _ - _ _ _ _ _ _ _ - _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _ - _ _ _ _ _ _ _ - _ _ _ . _ _ _ _
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. . . 11' state:and local agencies will be the first government

..

1 2 entities to learn of a-problem and the first to respond. - As

,2 a: result, the NRC recognizes our obligation to keep you

4_ inform and' assist your efforts in communicating with your

5- =public and!in protecting them.

6- Beyond the routine exchange of information,
,

7 cooperation in establishing appropriate controls over

8 nuclear materials that are loose in the environment, your

9 effort to occasionally participation or observe an

1-0 : inspection with us can improve the comfort a governor,

11 department head, citizens, and yourself perceive 1 because of

12 the Federal' oversight of activities 1.'ithin your border.

) 13 Further, state activities performed in close

'

14 cooperation with the NRC will improve efficiencies and-

15 communication and will provide a consistent understanding of-

16 regulatory issues.

17 We work with a variety cf state agencies, from

18 nuclear power plant siting, health, environment, resource

19 agencies to-public service, consumer advocates, and-attorney

20 general offices. We routinely inform a designated state

21 representative of our inspection. activities and generally
y

22- allow observation of our inspections, as described in the

23 NRC policy statement on cooperation with r, cates, which was

- 24 published in 1988.

g In effect, your observer becomes part of the team.25'

.



. . . - _ ___ ._. _ _ _ - . _ _

I'
i ,

)"
| . 1 ,

I

l'' .

161 J

.

1L .Where states' seek to. perform their own inspections, NRC will: ;

.2: consMar proposals for-MOUs to conduct ins;.ections of NRC
Ii

3 licensees where efforts will not be duplicative.and certain

4 : provisions, such as the training and experience of your

5 inspectors and.the protocol for handling findings are
,

t 6 -maintained.

7 I understand that Illinois leads the Nation in ,

.

8' terms of the number of agreements with NRC, including an"
;s

9 overall MOU, the American Society of Mechanical Engineers.
,

:

10 and Low-Level Radioactive Waste sub-agreements and a ,

11'. Resident Inspector sub-agreement, which I understand is -i

12- currently under review,

f's '13 : Roy Wight with the Illinois Department of Nuclear -i

14 Safety will be discussing with you how their inspection

15 ~ programs are working. ]

16 .The NRC and states get the'.most of inspection

17 particir~ tion where state inspectors have been through'our i

18 training and participated in all phases of an inspection

19 program, including the inspection preparation, the entrance

20. meeting, the implementation of the inspection program, the

21 exit, documentation of the findings, and where necessary,7

k 22 'where they have actually participated in the inspection,

23 participation in the enforcement conference, if that's -

24 necessary.

25 The NRC staff enjoys the interest and support of i

__ _
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1 state inspectors and appreciates the opportunity to
$,_ .
\ - "2o demonstrate.our competence. We applaud your efforts to

;

3 prepare-for accompaniment in inspection activities by
.

1

4 supporting additional training for your health physicists

5' 'and' nuclear engineers.- The availability of_well-trained -l
u

6 state personnel-facilitates _the NRC and state mission by-

I

7 ensuring the ability to knowledgeable respond to and

8 communicate with government and citizen organizations.-
"

9 As an observer of the inspection process, state

10 inspectors'have the opportunity to comment on or disagree-

11' with our inspection findings and to communicate-those

. |12 observations to their management, allowing for-better
'

-1

N ) ll3 understanding of a particular NRC-licensed activity and how-

14 'the NRC ha concluded that the facility is safe or isn't.

15 If there is disagreement with our findings, we

16- . expect to hear from you promptly. Any document that a state
,

-17 would develop in this regard, which is provided to us, would

-18 be,added to the public record.

19 My experience in this area has shown that if there

'20 is disagreement, after a meeting and thorough discussion,

21 the issues can usually be reconciled. These differences

22 'usually occur when soft-areas, such as administrative

23 initiatives or management practices, are not in line with

D(''T
the expectations of outstanding pe.tormance.24

25 This type of interaction is healthy; we appreciate

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . . _ _ _ _ _ _ _ _ .-- _
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1. ,the constructive-criticism.
f

Id 2' Pennsylvania, which has one of the larger. j
j

3 _ radiation-safety! staff in Region I, has been actively )
.

-1

4 involved in.the NRC inspection process for both byproduct |

1

5 materials and nuclear power plants' Pennsylvania,_this j.

6 year, implemented the low-level waste sub-agreement for_

l
7 -performing inspections.and on behalf of the NRC in !

J
1

8 radioactive waste packaging and transportation area. |

9 I am told that other states in the Region will be

10 seeking similar agreements, as they seek to meet the sited
f

11 state's guidance and ensure proper radioactive waste
,

12 management practices for packages that would go to.a

l ) 13 consolidated storage' area and disposal facilities.- 1

14 New Jersey has frequently accompanied NRC
4

15 inspectors. Further, the State recently submitted a draft

16 MOU that would provide the New Jersey Department of
i

17 Environmental Protection with firsthand information on how t

18 radioactive material is being procesuad and stored during
l

L 19 the interim period while their disposal facility is being
/
' 20 sited and prepared. |

21 Vermont was the first state in Region I to sign an

22 inspection accompaniment protocol and has also been an

23 active observer of NRC activities in both the byproduct and-

. 24 nuclear power reactor area. Both the Department of Public

25 Service and the Department of Health have agreements with
!

_ _
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. p NRC;for. inspection observation.l'

, |J
i T 2 New Hampshire, Maryland, New-York, Massachusetts,-

'

j,

3 and New'Jerrey have also entered 11nto inspection protocolL .]
E. ..;

4 agreements since the last National State Liaison officer
4 -

'S meeting in 1987. These efforts-have served to broad our !

)

6 exchange of information and to improve the public"

i

At 7' understanding of some specific issues, like the Seabrook1,

y
;8 pre-operational' test' program, the Calvert Cliffs management |

!9 performance, the Nine Mile Point and Pilgrim restart plan-

10 implementation, and oyster Creek operational issues.

Lil I want to thank the states who participated in our
.

,

. '12 inspection programs for problem nuclear facilities, those. I'
*

p
d(s_/J 13 -designated by our senior managers to fall in.that category. '

14 State representatives who observed our inspection programs-

15 and commented on the restart and improvement plans follow

16 the' established protocols. I
-

o

17- I believe that states who monitor problem

18 facilities by working closely with NRC received timely
~

,

19 information as to what the NRC concerns were. Their

.20 communications of concerns and comments to us, in a
y

21 collective and thorough manner, were, in turn, a substantial

m
22- asset in our deliberations.

23 Working together as partners, we can accomplish
-,

) ) 24 the common goal of maintaining public health and safety.

25 An~important outcome of routinely exchanging

. ,
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1 -- information and participation in inspections of.NRC-licensed
..G j

2 facilities has been' an: enhanced state understanding of' what. N

3 may be a potential violation of NRC requirements. This year.

~

4 alone there was a number of important rMiation-safety

5 issues brought to us by New Jersey, New York, Connecticut, j
1

6 and New Hampshire representatives, where necessary

7 enforcement action has since been taken or been developed.

8 The NRC may not have otherwise known or have not ~

9 been aware of these issues as promptly had we not been

| 10 partners in the regulation of radioactive materials users.

11 It is essential-that we continue to work together, '

[

12 and this is most evident in the area of uncontrolled

13 radioactive material in the environment. As you can' attest,

14 uncontrolled material because of transportation problems,
,

15 poor licensee practices, and illegal activities is a routine

16 problem that you must respond to. Local and state agencies,
I,

L. 17 in particular, bear this burden.
"

E

18 The examples of cooperative state and NRC response

1
l 19 to nuclear material problems during any particular year are

L 20 too numerous to visit, or to list. However, the following

21 examples from Region I states are worth mentioning:

$ t

> 22- Pennsylvania Department of Environmental Resources

' 23 personnel, in the middle of the night, responded to cordon

4:;h 24 off an airplane and to survey for contamination from a

|- 25 " leaking package; multiple examples of New York agency

1

i
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i
B 1 followup of missing or damaged packages containing '

Ns .

unspecified' amounts of radiation =at JFK Airport and other
I

[ 2 ;

L i
P '3 ports of entry; the New Jersey Department of Environmental

'

n

4 Protection monitoring system-around'the Oyster Creek plant'
4

f
5 . identifying an apparent lack of control of an: unrestricted ;

?

E 15 area by a field radiographer; Connecticut Department of t

7 Environmental Protection tracking improperly-discarded waste ;
,

8 to an NRC licensee and performing initial surveys; Vermont
4

9 communicating to NRC allegations r.. yarding a nuclear power.
,

1
<

10 plant's safety; and Maryland closing a major tunnel to take

:ll- smears of a brown liquid from a truck with a radiationr

12 label.

< d,' ,
.

13 Perhaps the following actual scenario best' ]

14 summarizes the complementary capability and roles of the NRC

15 and states:
,

|

.16 Massachusetts accompanied NRC-inspectors during a
,;-

*- 17 reactor inspection in response to a discovery of a 3-curie

18= radioactive source in a box supposed to be empty that was.

.19 transported from Korea and stored and received in

20 Massachusetts without ever c ing handled as if it was
, ,

- 21- radioactive.

H2 2 - NRC inspections were conducted across the country )

23- to determine the impact, confirm that'there were no

) 24 additional loose sources or that there was no personal

25 injury, and to initiate generic actions to prevent j

'

I

l

- - --__ _ _ _ _ _ _ _ _ _ _ _ _ . . _ _ _ _ _ _ _ . . _ _ _ _ _ _ _ _ _ _ _ .
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'h
1 recurrence.

7_s 3
1 - ;
'' 2 NRC'then completed its inspection and documented -

i

3 -its findings. '

4 However, it was the Commonwealth of Massachusetts j
. . i

5 who was there to allay the concerns of Customs officials and,

6 warehouse workers in Massachusetts.after NRC had completed

7 its activities. One week of effort was expended by :

8 Massachusetts to-perform additional confirmatory surveys and

9 to discuss the survey results with the people. -y

mmonwealth, at the request of NRC, had !10 The ' '

-i
11 responded to linger . 'q concerns for personnel safety. Their i

12 efforts reassured Stu ;itizens of their safety,

l! . 13 Clearly, this example illustrates:we need the -

14 support of states and appreciate that it would be difficult
.

15 to do our job would it not be for this interaction and
.i

16 cooperation.

17 Thank you..
(

'

18 (Applause.)

19 MR. TOSCH: Good afternoon.

20 Thank you, Tim, Fred, and I'd like to thank the <

1 ,

21 NRC for inviting New' Jersey to talk about its nuclear power
1

| 22 plant surveillance program.

|
" 23 (Slide.)

..

qj'') ' 24 MR. TOSCH: The State of New Jersey's Department
'

e

25 of Environmental Protection performs those State-level

l<<

l

m
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1- functions-mandated:bycthe New Jersey Radiation Accident'

2 Response Act. Manyrof those activities have been designated
o

3 to the Bureau of Nuclear Engineering.

4 7 have Dr. Robert Stern, in the back; he is of'the
,

5 Bureau of Environmental Radiation. Mary DiStefano could not

6 attend today.

7 The primary objective of the BNE is to execute.

8 .those State-level functions necessary to verify the safe

9 operation of New Jersey's nuclear power plants.

10 (Slide.) 1

11 MR. TOSCH1 To accomplish this, the BNE evaluates f
j

.

12 the licensing criteria, operational safety, environmental ; l

IIO-
1

13 impact, and is one of the lead agencies for emergency

14 preparedness functions.

!15 Through this process, the BNE can analyze and make

16 decisions necessary to mitigate potential and actual hazards

'
17 that might impact public health and safety.

18 New Jersey has taken the. approach of preventive

19 nuclear emergency response, which is accomplished through'an- |

20 umbrella agreement with the Nuclear Regulatory Commission.-
|

21 This agreement allows the BNE to attend NRC meetings with

o 22 the licensees relative to licensees' performance, including
i

23 enforcement conferences, plant inspections, and licensing

( 24 actions.

,

25 The NRC agreed that the BNE staff may accompany

!
# 1

5
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1 the NRC= inspectors to observe inspections, and to the extent

- .2 possible, the NRC will advise the State sufficiently'in

3 ' advance of inspections, so our staff can represent us.

| 4 Marie Miller of Region I has'provided us with a-6 -

5 month inspection schedule, which has been extremely helpful ,

1
;

-6 in this process.

7 Additionally, the NRC and the BNE exchange
1

8 information regarding plant conditions or events that have ]

9 potential for or are of safety significance.
i

10 (Slide.) i

A 11 MR.'TOSCH: The BNE evaluates the licensing .

12 criteria through Public Law 97-415 for the review and the

)1 13 . approval of operating licensing change requests. The

14 important element of New Jersey's programs are as follows:

15 There is a BNE staff engineer assigned as a no-
~

16 .significant-hazard contact, who reviews all incoming-

17 licensing c6ange requests, significant NRC bulletins and
u

18 NUREGs, performs detailed technical analysis on proposed
,

19 license amendments, and identifies significant hazards to.

20 the nuclear reactor regulations.

'21 [ Slide.)

22 MR. TOSCH: Operational safety: The BNE evaluates

23 operational safety through root-cause analysis and safety

24 review. This is accomplished through a document-review4

25 process and an inspection participation.
;

- . ... . .
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O LThe staff reviews all documents transmitted ;

'L) ;
- 1 ~

2 between~the NRC and a licensee, such as non-emergency-

3- reports'-- 5072s,clicensee event reports, monthly. reports,

4 and inspection reports, etcetera. ~ The staff also reviews

5 guidance documents published by the NRC, such as hUREGs,

6 generic letters, and other industry reports.

7- These publications provide a broader framework for j

l
8 .the plant-specific engineer to assess plant performance. 1,

|

9 Reviews on' accident' assessment, unresolved safety issues, )
I

10 source term, plant life extension, cecommissioning all begin j-

|

11 with the BNE's review of these generic documentations.
q

12 The BNE has presented many-of its evaluations to

( 13 the licensee and the NRC for resolution.

14 Document review involves' plant-specific

15 information, such as non-emergency reports, license event

16 reports, inspection reports, which provide the basis;for the

17 BNE's'. evaluation for root-cause analysis. The BNE has-

18 memoranda of understanding with the two utilities operating

19 in New Jersey.

L 20 The BNE evaluates these reports for symptomatic

21 problems. The tracking of these reports provide a record of "

22' performance for the reliability of the safety-related

23 systems. The BNE evaluates the licensee's root-cause

24 analysis and subsequent mitigating actions through this

25 report review.

,, , - . . - _ _ _ _ _ - _ _ _ _ _ _ - _ _ _ _ - _ _ _ _ _ _ _ _
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c f 4 21: Ultimately, the document-review process focuses a j
'{y~f 1'

2' plant-specific engineer on his evaluation for. potential-

4 3- weaknesse's in safety-related systems or operational '

4 . performance problemsi All the document-review information

'5 is available to the plant-specific ~ engineer prior to |

6 participatino in the NRC licensing inspections.

7 (Slide.)-

8 MR. TOSCH: On February 22,-1989, the NRC

9 publishads a policy statement concerning cooperation with *

'10 states at commercial nuclear power plants and other nuclear .

11 facilities. In this policy statement, the NRC stated that

12 the policy was to cooperate fully with the. state governments

-( 13 as they seek to respond to the expectations of their

>!

14 citizens, that'their health and safety be protected, and

15 that there be an minimum impact on the environment as a

16 result of activities licensed by the NRC.''
-

,

17 The policy statement acknowledged the potential

18 safety benefit from state involvement. However, the policy

H 19 lessened the independence of the state's representative '

|' '20 through regulatory restrictions.

21 For example, a state r.ecesentative could not put

[ 22 an undue burden on either the NRC or the licensee, and any y
l,, '

| 23 findings of the state representatives would have to be '

n
t 24 transmitted to the NRC for disposition.

25 Direct participation in the NRC inspection program

e

~. . ... - __ _
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~ 1

1 is not always the most effective method for the State of New !
'

{ ;{L
'

2~ Jersey _to evaluate operational performance. Additional
;

3 oversight increases nuclear safety; however, it should not

be assumed that additional' inspection presence necessarily4 -

5 increases nuclear safety.

6 _For example, an_ inspector inside the plant may

7 become too concerned with the daily operations of the plant,,

8_ while losing sight of the overall nuclear safety.
|
|

9 Therefore, the State of New Jersey has chosen not to take '|
|

10. part directly in the NRC-sponsored inspection program and

11 has pursued an independent-observe role, which is outlined

12 in our agreement with the NRC Region. l

l 13 (Slide.]
,

14' MR. TOSCH: The document-review process is also

15 helpful in prioritizing the inspections which the BNE plans

16 to attend. In general, the BNE attends most special team !

17- inspections ~and regional initiative reactive inspections.
r--

.

18 The BNE is less likely to attend the fundamental inspection '

19 -program. ,

~20 This selective approach to inspection has. proven-
'

21 to be effective in alloc.ating staff time and investigating

22- safety issues.

23 At special or fundamental inspections, the BNE

- 24 representatives always observe and will not interact with a

25 licensee directly during the inspection. The BNE

<
. . . - _ -. - - - . . . . - - . ..
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~ 1; representative always attends the entrance and exit meetings

u')
,

4

h- 2 Land follows thk.NRC guidelines. !

3 Maen the conclusions.and observations of tha'BNE-4,

,

4 are substantially different than those of the NRC q
'!

5 inspectors, the BNE will make their observations available,
,

a

6 in writing, to the NRC. It is understood that these
i

7 . communications will-become available publicly, along with

8 the NRC inspection reports.

9 The inspection evaluation process involves

10 observations of plant activity, in-depth technical review,

11 observation of employees interviewed, hardware' walkdowns,

12 programmatic reviews in functional areas like maintenance,

r'I 13 surveillance testing, correctise actions, emergency,-
_

L

'14 response, plant modifications, etcetera.i
,

15 Both the document raview and the inspection i

16 participation fulfill the Bureau's objective to perform j
,i

17 : safety reviews and root-cause-analysis. As the BNE and q

18 plant review evolves, independent performance indicators

19 will be tracked, and an assessment report will be generated.

20 (Slide.) g

"21 MR. TOSCH: Environmental impact: The BNE

22 -maintains an. aggressive environmental surveillance program

23 which monitors and reports the environmental effluent j

24' release from the operation of the two nuclear power plant

25 sites.- .The purpose is to reduce the risk to the public

. -.. - . - - .
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i1{ associated with normal nuclear power plant operations. . This,37 ,g
N 'H\- 2 is accomplished by monitoring the offsite radioantive

3- -effluent released'from New Jersey's-power plant and by data
1c

4 supplied by the licensee for their affluent-discharge
1'.,s

5 systems.- We report these findings to'the NRC.

6 The BNE monitors and verifies the radioactive

7 materials released to the environment through a
|

!.

8 comprehensive monitoring program. This program verifies the

9 concentrations of radioactive materials in the power plant j

10 effluent dischargo and assures that they are kept below

11' Federal and State standards. It also. determines if there is
.

12 an increase in the inventory of any radionuclides in the

k)'13 environment as a result of nuclear power plant operations

14 and if there is any significant increase in the
,

L
t 15 concentrations of-radionuclides in the critical exposure

16 pathways.

17 Finally, the BNE determines the adequacy of waste,

:

18_ treatment methods and effluent control at-each power plant. .
L a-

19 In 1989, the operating plants in the New Jersey met all
;

20 Federal and-State standards for effluent control and waste
'

T
21 treatment, with no significant exposure to the public.

i

22 (Slide.]
t

23 MR.ETOSCH: BNE executes goals and objectives i

24' through contract with the NRC and through support from our

25 State Radiological Laboratory. In 1989, 1,400 samples --

t

--l__.__.--._om.____._m__._'________.__-_
' '

. _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ - . . - * -- -
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q 174 ol air, water, biological. samples -- were. collected and

Il bs,)4
;

:

wSc.x = '2= analyzed. The direct radiation-exposures-measured through ;
-

U
. f'.

.our ---in our environmental thermoluminescent dosimetry.
''

3

4 program, and we use continuous radiological environmental-

5 surveillance telemetry system,-or the CREST system, I'll
y|

''

6 call it from now on. Tim mentioned it earlier on our |

,

7. radiographer that we had detected out in the environs around

8 Oyster Creek.

9 The CREST system is. currently comprised of 10

10 pressurized ion chambers. Five PICS currently ring each
,

R 11 nuclear power plant. In.1990, 18 PICS will be added to the

.12 system. Additionally, all 28 PICS will activate an air-

13 monitoring station whenever airborne radioactive affluent-is

14 detected. All data is transmitted to the State office on a

. 11 5 minute basis.
.

16 Several airborne effluent events for New Jersey

17 power plants have been detected by our system. These
,

18 events, along with the routine surveillance, have been7'

19 documented in our annual environmental report. I'll talk
,

'

20 about that particular item with a licensee.

i
'

21 Our CREST system detected an elevated radiation

2W 22 reading that was not generated by our power plants. Aj

23 licensed handler of pipe irradiation was using a radiography

[ 24 device in close proximity to one of our monitoring sites.

'25 The BNE informed the Region of the occurrence, and

'
,

<

3i

6 *-4 er - - - - - _ _ - - . . . . - - - - - - - - - - - - -----------a - . - --- ,- - - - - - - . _ . - - -.
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MFt~]dy' )
11- :they dispatched' inspectors to the vicinity. The-inspection ')

;

f 2 . team'found'several violationsLand partially revoked-the. !e

F) 3; license of that user..'

,

4 (Slide.)
,

5 MR. TOSCH: Nuclear emergency response: The State

6 of New Jersey maintains a comprehensive nuclear emergency -

. 1
7 response organization. New Jersey was one of the-first

8 states to take an in-plant defense-in-depth approach to

9 nuclear emergency response. The BNE.is the lead State
:

10 agencyffor accident assessment in the event of an incident
'

M 11 affecting the State.
1,,

#

tj 12 The~BNE utilizes personnel 1from other bureaus in

b 13 the Radiation Protection Program and from within the

14 Environmental Protection staff, approximately 50 emergency- .|

15 response positions.

16- Additionally, the BNE maintains a presence at each ,

17 utility's emergency operating facility to interface with'

18 -utility personnel, collect plant data, and produce ,
,

19 protective action recommendations.
o
rp
h 20 In 1988, the BNE successfully conducted a,3-day
:

L' 21 ingestion pathway exarcise. It was one-of the first :

22' ingestion pathway exercises in the northeast.

23 The BNE is in the process of automated their

- 24 emergency response through the Emergency Information System,

25 EIS; so we will be networking with our emergency sites.

1.-
?
,

---A - - - - - - - . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ ,
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;[. -The EIS, along with-the CREST nystem,~provides
[ ,

2 independent, real-time information for offsite response.
'

i

3 The BNE is also currently evaluating the NRC's

|
4 Emergency Response Data' System, ERDS. If compatible with |

|

5- ' the New J'arsey current planning basis, an agreement with the

6 NRC will Lua drafted to establish a link for the State.
y

.

In conclusion, the State of New Jersey has a7
. ;

'

8: legislative mandate requiring nuclear emergency response for *

9 the Bureau of Nuclear Engineering. The.BNE has developed.a

10 surveillance program which focuses on plant performance and-

11 accident prevention. This approach provides the baseline i

.J
n

. 12 for an: accurate, site-specific, engineering-based emergency. l

>
~1

.

..

J 13 response. !

]'14 Finally, the BNE has been reviewing risk-based

15 emergency planning, which incorporates site-specific,

16 probabilistic risk assessments as a more appropriate tool

17 for-our State's response. The BNE will be discussing this

18 concept with the NRC in the near future.

19 Thank you very much.

20- (Applause.) J

l
'

21' 'MR . STEWART-SMITH: Good afternoon.
l

L 22 The State of Oregon, through its Energy Facility .)

'23 Siting Council and its Oregon Department of Energy, has had j

.

the authority to participate as a State regulatory agency24

25 over the Trojan nuclear power plant since the plant achieved

,

. - . , . - . - . . . . . - . _ . . . - . . . . - . .. . . . . . - --- .
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11 commercial operation in 1975. Since 1980, or 10. years now,_q
u.(
,fs>)

-

2 we have had a: resident inspector program at the Trejan |
,

-3' facility. .

L 4' I guess the best way to describe our program in a

Q 5 nutshell is to.say that we complement the NRC; we don't, by
jh

6 any means, replace-it. We lock at many of the same
.q -

7 activities, and like the NRC, our most valuable job is in
.

8- the direct observation of work in progress. But rince we

9 are not tied to a very specific set of statutory7

10- regulations, like the NRC, we can focus on broad issues. We
<

11 tend to focus on things like good planning, good training,

12 root cause of events, attention to detail, procedure

-(( 13 adherence, and a prompt response to problems.

14 We take a more broad and big-picture view, and we i

15 see this as being very complementary to the NRC's program.

16 There are some'important differences between the

17 State of Oregon's program and the NRC.

18 The NRC is both helped and hindered by a large

19 number of specific regulations that it must work with. They

20 must see a clear violation of regulations in order to take

21 enforcement action. If they don't have the smoking gun,

22 their subjective comments don't always get the plant's

23 attention.

24 For example, the Trojan nuclear plant in Oregon},

25 has had a less-then-effective corrective-actions program in

.__ __ _ _ _ _ _ _ _ _ _ _ _ - - .-. . - . , . . . . . . - . ---
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:1 the past. The NRC had to wait-ror a repeat ~ violation beforepc
_

y" .

they could turn this weakness into a' violation.' - As-the !
t

'

2

: ,w-
- -

P 3 State- agency, we wore able to point out the: obvious

!H 4 ' programmatic weaknesses without~ waiting for the clear
,

5 violation or the smoking gun.4y

! 6 Trojan has subsequently and substantially changed

Y
7 its whole corrective-actions program, largely at-our

8 suggestion. Although the new system has some bugs, most

9 observers from the plant management, NRC, and INPO agree7 _

10 that the new system is an improvement. |
t

11 As long as we show good judgement, we:are in a

12 position to be more proactive than the NRC. This, again,'is

13 not'in'any way to play down the importance of NRC

14 regulation. I believe the NRC, given its specific

15 regulatory respcnsibilities,-would not be able to take on

16 the role that we have, nor woul'd it b'e appropriate for them
'

17 to try.

18 Portland General Electric's recent rate case --'
1

19 they are the operator, the majority owner and operator of.

20 the Trojan nuclear plant -- and our involvement in a current. .

m, j
N / 21- initiative petition, ballot-measure-issue in Oregon, have '

<

E

22 shown that, as a State agency, we are not as isolated from

23 economics, State political concerns, and public opinion as-

24 is the Federal agency. When Portland General Electric(

25 requested rate relief, the Public Utility Commission, before i
|

I

1

. _..-, - .- -

-
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h '

.
, = 11 whom this rate case is pending, turned to us,Jnot the NRC,'

; '( l !,

3 'E 2:- for technical guidance. They have e relationship-with us.
-

>

3- We have developed a| good working relationship with the PUC, M

I 4 and we enjoy a high level of credibility with them.
. ,

5 Because we state our concerns 1.1 the form of big- *

<

;

'6- picture expectations, rather than as violations, we have

7: managed to avoid, for the most part, and adversarial

8 . relationship with the utility. We have found_the plant is;
i

9 often more willing to respond to constructive criticismLthan

10 to formal violations.
,

11- For example, Portland General Electric he.s I

12 improved their programs for procedure review, document -),

(f'S\ ,) 13 control', material and tool control, as a result of
a

-14 suggestions by the Oregon Department of Energy. These

<

15 improvements were not forced upon them by the NRC, and most- d

16 plant personnel have agreed that the changes were an

17 improvement and were a positive process. }

18 We have found that many of our best suggestions

19 come directly from plant personnel. In many cases, our

i
12 0 suggestions catalyze the plant into making changes they.had

21 really wanted to make all along.

22 One of the most important differences between the

23 Oregon Department of Energy and the NRC is our greater -|

- { 24 accessibility to the public and to the legislature. We are

25 more open to the news media, because of our proximity to

_ _
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IA 11 'them; Land:are frequently quoted in the newspapers.

1)
' 2 The Oregon-Department of Energy policy is that all D'

5!
- -

'

:3 . our reports must be' written-in a style suitable for the
'

u
' 4 ' general public. We-have a readability standard in my. |

:i5 Department, and any document that is a public document, that.
<

{
6; is produced for public distribution, must meet a readability ';

7 standard reasonably equivalent to a newspapsr article.

8 Some of the problems with State regulation: .|

9 Probably the biggest problem'is one of technical expertise.

-10 Most of the real problems in nuclear safety are-in fields L!

11 that are highly specialized. The flaws are~usually not'
/;

12 obvious to a generalist. When the NRC resident has a 1

13- problem with some narrow specialty, they can ask the Region 'I

14- to send teams of specialists. )
15 5'e can of ten raise good questions about things

16 which don't seem quite right, but-if the discussions get too }'
-

17 deeply involved in a narrow specialty, we would have to ask

18. the Region for assistance, as well. }
i

'

19 This'was the case last June when an environmental

20 qualification question about containment electrical splices
_

t

!

21' arose and'went well beyond our previous experience: a good
s

22 example of a good constructive relationship with the NRC.

23 Increased requirements for documentation have

24 forced us to increase resources. In the past, my Department

25 didn't maintain a formal record of our regulatory

_ _ - . . _ __ ,
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"I activities.- This became a problem in 1989,'when we were-;,,
. (
\ 2- criticized that'our regulatory program was not effective,

3 criticized from within the State. -

4 We were unable to show our track record on paper,-
i

5 and therefore, we now publish a bimonthly and an annual I

l

6 report showing the concerns raised by the resident
-

7 inspector, and this takes considerable time and resources.- )
l

8 As a result of this and other pressures by the j

9 legislature and by my Department administration, we have

10 added a second resident-inspector position at the plant, to-

11 be filled this fall.

12 The Oregon Department of Energy's open

1 ) 13 relationship with the-public-and the press works in a couple

14 of ways. It helps because we have an affect on public

I 15 opinion, sometimes good or bad. We can help ensure that

16 public opinion.is more based on fact and less on rumor. Our~

l'7 influence with the~ utility is enhanced by-the unofficial-

18 authority, if you will: our effect on public opinion.
.

19 On the other hand, we have to be very careful
s

* 20- about what we say and how we say it. Our comments are
t'

i- 21 frequently made'in public forums, with media coverage, and

', 22 this gives us a large level of visibility, but our remarks

23 can and have been used out of context.j'
1

4
Our relationship with the NRC: In the past year,24

25 we have seen yet more cooperation than we have even in the

| t
., , , _ . _ -
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.1 past. .For example,190 sve made-significant use of NRC'y-
.f '

2' inspection modules in doing our audits.
'

-;

3 We have teamed-up with NRC resident' inspectors to
.

4 cover some-24-hour events, like plant restart after a-.

i
5 refueling outage and an integrated containment leak test.

6 In these inspections, we try to coordinate our schedule with
'

7 that of the NRC residents'so as to provide maitimum coverage.
,

8 Our policy toward suspected violations of Federal

9 regulations is very simple: We report them to the NRC.

10 The Oregon Department of Energy has benefitted

11 greatly from-the NRC Technical Training Center in

12 Chattanooga, Tennessee. By inviting us to take the same

O,Is ,/ 13 training courses as their own resident inspectors, the NRC
,

14 is providing us .with -better training than we could provide'
!

15 ourselves.

16 The Oregon Department of Energy enjoys a

17 cooperative-relationship with Region V. In the lay-press,
|.
L 18 we hear a lot of rhetoric about how states need to regulate

>19 these plants because the Federal Government'can't be' trusted |
.

20 to do a good job. We have avoided that position and

.21 disagree with it, because we regard the NRC as a strong
i

22 partner and an ally.
,

I
i

23 (Applause.]'

.24 [ Slide.]

i 25 MR. WIGHT: Good afternoon.
|-

1
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.1- ~ I appreciate the_ ability to be here and the !

h 2 opportunity be here this afternoon to address the fellow

3 delegates from the other states.
1

4 As Fred's introductory remarks mentioned, I, in .

5 the past years, have transitioned from the " Hunt for Red ,

6- October" to the "Hent for Rad Safety," and I find a lot of

7 parallels. Both are a real challenge. They're exciting.

8 They're frequently frustrating. And we know they are not

9 without hazard.
; 3

'10 Our mission is to protect the public from the-
1

'11 potential hazards'of nuclear facilities in the State of--

!12 - Illinois. We-have 13 operating power plants and one plant-

.
13 that the utility is licensed to own but not operate,

,

14 Dresden-1,

15 In 0.ddition, we have a GE Morris spent-fuel

16 facility in Morris, Illinois; a uranium hexafluoride

17 processing plant in southern Illinois; a training reactor at

18 the University of Illinois; and several reactors at Argonne

19 National Laboratory; ar.d we have responsibilities for

20 offsite protection at all of those facilities and are-
l

21 exercising them. |
i<

22 (Slide.]

23 MR. WIGHT: We have conveniently divided our

24 responsibilities into two main areas: mitigative safety,
- ((

-

25 which is the more traditional role of emergency preparedness

|
l

_ _ _ _ _ _ _ _ _ _ . _ _ _ _ . _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _
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'1- Land-protection of theLoffsite public; and more-recently,:
? ,,aq -)

'2 turning our' attention to preventive measures to enhance the i
u,

4
3 -safetyfthat already exists.

, s

4- I'd like to talk about both of these programs a
,

5 little bit.

6 The initial legislation forming the Department

7 . swept all the radiation-protection functions of the State

8 into a single avmicy and made its director a Cabinet

9 officer. Thac legislation has been amended several times

10 but essentially set up the fees that the utilities pay that

.11 fund our operation 100 percent.

12 We have also been given responsibilities to do

) 13 independent monitoring of the environment in the vicinity of'

14 the plant, and that consists of a field monitoring program,

15 similar to the one that was described at the two plants in

16 New Jersey, for all of our plants; plus,-we have some fixed

17- facilities that are very much like the field monitors that

18 were described.

19 We ha.e 16 gross gamma encircling the plants at a

t- 20 nominal range of about 2 miles, and they report back every 8

21- minutes by dedicated phone-lines to our assessment facility

22 in Springfield that's manned 24 hours a day, e.ad readings

23 are monitored. We also have devices that take a suction on

}
24- the ventilation exhaust path, the engineered pathways, for

25 gases from the plant and pump them down through a device

.. - . . . - , . - - - .
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- 1 Ithat automatically measures them for'particulates
y

-21 identifying specific radioactive particulates and their

'
3 concentrations -- radioiodines and the noble gases.

+ 4 In addition to that, wo:are' installing,nthis year,.
:

'S for the first time, gross gamma measuring devices in.the

6. circulating water disch?rge from'the plants.

7- In addition to those devices, perhaps our most

8 unique feature is a reactor data link, in which we pick off

1

9 signals.from the plant process computer, much as the ERDS

10- system will do, and transmit.those signals down, also'via
J

- 11 dedicated links, to our assessment center in Springfield, .|,

12 where our analysts have access to up to 1,750 individual 'l

I 13 parameters from each plant. .|
|

14 We have senior reactor operators onsite that are

15 -able to interpret that data. We have an automated system to

16 survail these parameters that we get and inform our- j

.17 idispatcher, who can then notify the proper person in the j

18 event that some signals may be out of the normal range for a !

I
19 given operating mode or that, perhaps, some of our 1

20 monitoring equipment is down and inoperative, so we get on

21 that right away and get it back to operation.
'

22 So, the mitigative safety program is very much as'

~ 23 described by Kent and by David, offsite. We have a fairly

' ,24 large fleet of specially-equipped vehicles that we move to

, = 25 .the vicinity of the plant, again about the same size offsite
,
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fi- = response team. We have about 70' positions and several=y-s

k
2' people to manage:one of them, so we can sustain that ;

operationborsomeperiodoftimestwomobileradiochemistry f*

3
,

, ,.
_

4> laboratories -- a wet lab for preparation and one for*
,

r

5 accounting; a command vehicle, a radio vehicle, and a supply

6 vehicle; plus the special teams that the radiation- '

.7 monitoring teams use to get out in the field and measure for

-|.

8' radiation and conf irm our dose assessment, position of the

,

9 plume.

10 [ Slide.)
~ l

11 MR. WIGHT: The subject that we were going to :
;

12 concentrate on this afternoon was on-site inspections. So
,

'

13~ we need to look a little more in the area of preventive,

14 safety to look at those. I've listed some of the major '

. 15 elements.af our. Preventive Safety Program.

16 The first program is a. Resident Engineer-Program,.

f

-17 and we have successfully negotiated a Memorandum of

18 , Understanding. It's through the staff and has been sent to

-19 the' Commissioners with a staff paper recommending their
.

20: approval for our resident program. That is patterned after
,

'

21 .the generic program.that was described earlier today.* '

22 The program is a middle-of-the-road program

23 between the two that you've just heard described. Our

} 24 resident will be on-site continuously and will work within

25 the framework of the inspection program that the : RC

l
i

. - . . -. - . .. - . ______ _______ _ __
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;

'l conducts; will supplement their resources; and, willg
/\ I2 provide, we believe, a fresh look at the process.

3 We will have inputs to the monthly inspection j

4 plan. By focusing our attention without detraction from one

5 single element of our responsibility, whien is protection of i

!6 the off-site public, we believe that viewing the same fac.ts
!

,

with a different set of colored glasses may show up things a
'

7

'

S little bit different, or at least an independent point of

9 view.
,

4

10 We think that that will be strengthening. Our i

11 relationships with the NRC, both Headquarters and at the

12 region level have been excellent. The things that Tim

( 13 Martin said about cooperation in Region I weren't just

14 workers. We've seen them in action in the past few months

15 in Region III.

16 The staff people from the Regional Administrator

17 down to the individual inspectors at the plant have gone out

18 of their way to work with us and we expect to have two very

19 strong programs; the Resident Engineer Program being one,

20 and the ASME Code Compliance Program, which I'll develop

21 more in detail because you're probably not quite as familiar

22 with that as you might be with the Resident Engineer

23 Program.

24 We have selected three resident engineers. All

25 three are senior reactor operator certified at power plants.'

,

y y- mw, - -, .-, . - . , . . c.,,. .,___.___..,___.__..p. <_ _ . _ _ _ _ , _ _ _ _ _ . _ _ , _ _ _ _ _ _ _ _ _ _ _ _ _ , _ _ _ _ _ _
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1 They are'all degreed engineers and they were all chosen, in

2 great measure, in their human communications and relations

3 skills. That's an important element, we believe, for our

4 lesidents to have.

5 One is now complete. The second is now completing

6 his certification this week in schooling, and the third

7 engineer that we've selected will cssplete his training

8 operations in January. Our program lasts about six months,

9 consists of the basic and advanced courses in reactor

10 technology at Chattanooga, followed by the simulator course,

il plus several other very good training courses offered by the

12 NRC.

( ) 13 Additional training courses offered by other

14 vendors and training organizations throughout the United

15 States, plus a complete walk-down and notebook of the plant

16 culminated in about a six-hour oral examination conducted by

17 -two other senior reactor operators.

18 We believe our inspectors will be well qualified

19 and they're certified by our department to inspect either

20 pressurized water reactors or boiling water reactors.

21 Some of the other programs that I'll discuss just

22 briefly with you are the ASME Code Compliance Program. That

23 MOU has been signed by both the Department and the Nuclear
i

24 Regulatory Commission, and we are developing our regulations |

25 and reviewing those regulations now with both Headquarters

.i
I

_
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1 and regional staff, and have sent copies to both of the |_f s

[ !

2 utilities in Illinois. ]
!

'

3 We also have a program of license amendment and |

4 licensee even report program review and trending, as David j

5 described in Oregon. We have hired some additiona3 staff

6 with thermal hydraulic experience and radiation risactor !
;

!7 safety analysis expertise, and we have a PRA practitioner

8 now on our staff.

9 We are going to follow the individual plant

10 examinations and their PRAs. We believe that that will giva

11 us an 1.portant tool to provide input to the inspection

12 program. It is a way of cencentrating resources in areas

13 which have the greatest payoff as far as risk is concerned. ,

'

14 We're excited about that. We know it's not the
,

15 answer to the world, but it will help us focus our efforts.

16 We have people in support of our residents who will help us

17 do that. We're going to be working with the region and also

18 with Headquarters personnel to make sure that all those
I

'

19 programs are coordinated well and do not create a burden on

i 20 the utility or the NRC.
,

21 We recogniza that tho NRC has moved to more on-

L 22 site inspection,' moving some of their inspection resources
|

23 from the special augmented teams and special teams in favor

24 of more on-site inspection. We believe that's very

| 25 important. We have two aspects of the resident engineer

|

|
|
t

- . . - _ _ _ _ _ - _ . - ._. -. - . _ . . .-
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'
1 that we need to consider.7s

(i
2 One is his ability to augment and coordinate j

3 efforts on-site with the monitoring and inspection of the

4 licensees. But, secondly, he can provide a tremendous I

!
5 resource to the emergency protective action recommendations |

6 that we might make in the event of an accident.

7 Knowing the exact condition of the plant, being i

8 there available to talk to us and provide us a link will be '

t

9 particularly effective when we get into those situations

10 that NUREG 1228 calls for where those recommendations may be

11 based on reactor trends and reactor abnormal conditions.

12 So we know that that will be very important to us.
|

4

d ) 13 We have people that go there now that are qualified, but.

*

14 they don't know the details of the plant and, secondly, in

15 the caso of Zion, it's a five-and-a-half hour drive to get

16 to the plant. In a fast-moving accident, that's too long.

37 So we'll have someone there within a half-hour.

18 We are also looking at such issues as containment -

19 venting, station blackout. We've taken a close look at both

20 versions, the first and second draft of the reactor risk

21 document. One of our Illinois plants was one of the model ;

22 plants there, so we paid a lot of attention to that.

23 We're following decommissioning and plant aging

24 and other issues that we think cre important. We hope toj

25 fold the vulnerabilities that we find from these issues into

. ,- . .- . -. . - - .
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- 1 inspection and monitoring guidance as our input to the

2 inspection process. .

3 We have also taken the thermal hydraulic code and
!

4 taken a recent license amendment. This is our first shot at |

5 that. At two of our plants, Byron and Braidwooo, there has

6 been a license amendment review to remove the high point |
7 vents from emergency cooling systems. j

8 We have taken this and done an engineering |

i
9 analysis of it by dividing it up into small segments and |

10 running the outcome of that code with certain portions of
;

11 that piping evacuated to see what the peak cverpressure from
, .

' 12 the water hammer would be. ;
'

. f(''/
\

(_ 13 Those results we're analyzing now and we're going

14 to send out to INEL for confirmation. But we found some
^I

15 interesting things that we didn't expect in our review of'

i

16 that and we think that will be helpful. We're going to be ;
l- .

| 17 going over to Headquarters Thursday. A couple more people
'

,

| 18 are joining me here from the state to brief the NRC on just
i

19 exactly what we're doing, how we're going about it.

20 I will take just a few minutes and tell you a

l

21 little bit about the ASME MOU.
,

! L22 (Slide.]
L

23 MR. WIGHT: Our Memorandum of Understanding was ;

g signed June this year and that allows us to conduct joint24

.

25 inspections with the NRC in the ASME-related areas;
,

.._.m . . _ , , - - . __ _ , - - . _ .e.- , _ . , , _ _ ,.-,,v-,m . ..-__ , . _ _ _ _ _ _ _ _ _ _ _ _ _ . _ _ ,
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_ (~ ~ - 1 basically Section 11 now since all our plants are built.

'if
1

2 (Slide.) {
''

|

3 MR. WIGHT: The Illinois Boiler and Pressure

4 Vessel Safety Act provides the authority for state !

5 inspections of boiler and pressure vessels in accordance

6 with the ASME code. These rules, as I mentioned, are being

7 developed and we have two highly qualified individuals on

8 our staff that are members of the national committees, ASME -

9 comaittees, code committees.

!10 (Slide.)

11 MR. WIGHTt This Act gives us the authority now to ,

12 take over the enforcement authority for the code at nuclear

(\ 13 facilities in Illinois, and the State Fire Marshall, the
'

.

14 traditional enforcement authority for the state, has the ;

15 t st of the state.

16 (Slide.)

17 MR. WIGHT: The ASME program, as you know, ensures
.

,

18 that the boilers and pressure vessels are constructed,
,

19 operated and maintained in accordance with the code; that

20 they're operated safely; and, that they are maintained ,

21 properly. One of the key elements of this program at the ;

22 nuclear power plants is the institution and execution-of the

23 in-service inspection plan which is a ten-year duration plan

[) 24 for each plant.

25 We have a database purchased, a relational >

<

-v- e, ,u ,. --,-., ,n.-- < . - - - - . .-.-----.-.-e.+, a
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1

f- 1 database purchased and we are loading those ISIS into that
-p )

2 code, along with the certificate, pertinent data for the

3 certificates, and we'll have a very complete database that
i

4 will show when inspections are due, when they're conducted,

5 what's going to be done next week, and if anything is
|

6 missed.

7 (Slide.)

8 MR. WIGHT: We believe that compliance with the j

9 ASME code is a preventive safety measure.

10 (Slide.)

11 MR. WIGHT: We know that these systems must be

12 inspected in accordance with'Section 11 of this code.

| 13 (Slide.) i

I' 14 MR. WIGHT: There are elements of plant aging and
,

15 life extension that fit directly into this program that make

16 the compliance with that code extremely important both now

17 and in the future, and we hope to be a rignificant part of

18 that.

|- ~19 [ Slide.)

20 MR. WIGHT: Every state that has nuclear power ;

'21 plants, except one, has adopted one or more sections of that ;

22 code. So the enforcement authority is there and we think
,

23 it's something that all states should take a look at and see
;

24 if you're satisfied with the portion of it that applies to

25 the power plants is being conducted to your satisfaction.

. - __ ._ - _ ..-
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j

x 1 Thank you, j

n |

2 (Applause.) |

l

3 MR. COMBSt The panel is now available for

|

4 questions.
.

5 MR. DORNSIFEt Bill Dornsife, Pennsylvania. I
,

6 would just like to mention a reactor-specific initiative

7 that we've implemented that Tim did mention, that is the *

i

8 Peach Bottom agreemant, which I think is a unique way of

9 trying to enforce things that the state wants beyond what

10 the NRC is willing to do.

11 Those who may be aware, Peach Bottom was shut down

12 because of those safety violations a couple years ago and we

( 13 participated very extensively in the restart evaluation-

14 which looked what some of the in-plant procedures and other

15 things were necessary to allow that plant to restart.

16 We weren't necessarily happy with the conclusions t

17 that ANSI reached and wanted additional things implemented

18 as far as that restart agreement. So we negotiated a ,

19 separate agreement with the utility, with Philadelphia
.

20 Electric, which included things such as having them adopt

21' various tech specs which included oversight review

22 committees, responsibilities for oversight review

23 scommitteest adopting ANSI standards on an accelerated basis

) 24- compared to what NRC was requiring.

25 They included additional people in the control

-_ _ . _ _ . _ . _ _ __ _ . _ . _. _ _ _ . . _ _. -. .. . .-
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1 room. They included a lot of different initiatives and once
)

(d 2 -that-agreement was negotiated, the NRC basically, in a

3 quasi-confirmatory action letter, essentially agreed to make

4 sure it was being implemented.
.

5 So I think that's another option. If you're
I

6 interested in the specific details, we can certainly talk.

i
7 It's certainly an option that's open to you and it should be

8 one considered if, indeed, you are not satisfied with what's

9 going on.

'
10 MR. COMBS Thank you. Bob?

11 MR. OWENS: Bob Owens, State of Ohio. I have a

12 question for Tim with the State of New Jersey. How many
;

13 nuclear power reactors do you have and what is the current

I 14 staffing level of the total review with respect to the

15 process?
.

16 MR. TOSCH: There are four nuclear power plants

17 operating in New Jersey at two sites. We nave a staff

18 currently of about 20 people. We do have an additional -

19 seven staff in our laboratory, but mostly for the

20 surveillance it's about 20 people.

21 MR. LICKUS Roland Lickus, NRC Region III. I

22 just wanted to make another comment since there are people

23 from all the states in one room here, and that is the ASME

24 code MOU-issue. We have negotiated, as Roy says, a

25 successful MOU in the State of Illinois. But in the course

._ _ _ -_ ._ _ _ . . _ . _ . ._ _ _ _ _ _ _ . . _ .
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1 of implementing that particular MOU, there's been a number {,.

'I ) 1

\- 2 of issues that have been raised that are jurisdictional |

|
3 issues that I think NRC is trying to grapple with. j

4 I just would put you on notice that we may be j
)

5 coming to some other states in the very near future to get a
i

6 better understanding of what other states are doing relativs
. r

7 to implementing the ASME code in their states and trying to >

8 deal with this issue, because it may become one of those
:
'

9 other significant issues that you've heard about this

'
10 morning. .

,

11 MR. COMBS: Are there other questions for the

i
12 panel or comments? i

13 (No responee.)

14 MR. COMBS: At this time, we are about 15 minutes
,

15 behind schedule. What I would like to do is, first, thank

16 the panel for speaking.

P

17 (Applause.)
.

18 MR. COMBS: And propose that we take a ten-minute

19 break and come back in order to hear the Executive Director

20 for Operations. So if we can come back at approximately

21 3:25, I'd appreciate it.

22 (Briaf recess.) f

33 MR. COMBS: If I could have your attention,

24 please. Our final session today will focus essentially on

25 the direction that the NRC is heading in nuclear reactor

. .. -- --- . . - . - - . . - - - - .- . . _ - .
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1 regulation and in nuclear materials. !

~

2 Our first speaker is our Executive Director for

3 Operations, James Taylor. Mr. Taylor was named Executive
'

4 Director for Operations of the NRC in December of 1989.
T

5 Prior to this assignment, he had been Deputy Executive !

6 Director for Nuclear Reactor Regulation, Regional Operations :
!

7 and Research in January 1980. ,

8 Since April 1987, he had served as Deputy ,

9 Executive Director for Regional Operations and Acting Deputy

10 Executive Director for Operations. Mr. Taylor joined the $

'

11 Nuclear Regulatory Commission in May of 1980 and since then
L r

"

12 has served in positions of increasing responsibility,
'

( 13 becoming Deputy Director of the Office of Inspection and

14 Enforcement in October of 1983 and Director of that office ;

15 in January of 1985. }

16 In 1989, Mr. Taylor received the distinguished

17 Senior Executive Award, the highest reward'of the Federal

'
18 Government's Senior Executive Service. Immediately prior to

19 joining the NRC staff, Mr. Taylor served in the Office of

20 Naval Reactors as Associate Director of the Department of

21- Energy's High Speed submarine projects.

22 Mr. Taylor is a 1956 graduate of the U.S. Naval

23 Academy where he earned a Bachelor of Science degree. .In

24 1961, he earned a Master of Science and Engineer's degree

25 from the Massachusetts Institute of Technology.

. _ _ _ . _ . . . . _ . _. _ _ _ _ _ - _ . ._ _, __
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It's my honor to present to you James M. Taylor,1 ,

'b_/ i
2 our Executive Director for Operations. !

3 (Applause.)

4 MR. TAYLOR: Thank you very much. You didn't have

5 to tell them when I graduated frota college. I like to keep
,

6 that classified, if I can. Roy, I'm sure you're doing the f

7 same thing.

8 I'm pleased to be with you today and to talk to i

3

9 you about several very important reactor regulatory issues |
,

10 that we have in front of us. I note that Tom Murley will be

11 talking to you about safety issues at-currently operating

12 reactors and, needless to say, the highest priority in this

13 agency has beon and will be to keep the current operating

14 reactors safe.

15 I'm gcing to talk to you about two other areas !

16 which are very important areas and which will dominate the |

17 work of the NRC reactor staff certainly in this decade. The |

18 first one has to do with wtandardization and certification

19 of new reactor designs. The second has to do with license

20 renewal.

21 of course, the first one is intended to pave the
,

22 way and encourage the use of standardized reactor designs

23 for any future generation of U.S. power reactors, if any are

[ ) 24
'

to be built here. This has led to our final adoption of a

25 new procedural rule, 30 CFR 52, that, among other features,

- . _ _ _ . _ _ _ _ _ _ _ _ _ _ _ ._ _ - . . - . . .- - . --
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1 provides for reactor design certification by rulemaking. |

' 2 That's first.
!

3 The plant designs would actually become codified [
i

4 through rulemaking. It's a key procedural device aimed at 1

5 securing a high degree of standardization. Also, we expect

6 standardization is aimed at bringing an enhanced level of
|

7 nuclear plant safety in future plants.

'

8 The other parts of Part 52 are intended to make

9 resolution at the earliest practical time of all technical

10 and licensing issues. I'll have more to say on that. '

11 The second initiative, license renewal, also '

12 involves rulemaking, but it's aimed, of course, at the

0 13 current operating plants across the United States. A '

14 proposed license renewal rule, 10 CFR 54, sets forth the
,

15 plan framework for license renewal and was issued just in

16 July of this year for public comment. We are aiming at

17 finalizing that particular rule in April 1991. I urge that

18 to your attention.

19 Today, as many of FOu know, licensed nuclear

20 plants provide approximately 20 percent of the electric

21 power produced in the U.S., and by the terms of the Atomic

22 Energy Act, each of the plants are granted an initial

23 license for 40 years, but there is a renewal option.

24 Frankly, we in the NRC see no overriding legal,.

25 and, most importantly, technical safety reasons as to why

.. _ . _ _ _ - . _ - _ _ _ _ . - .. ..- . . .-. . - . . , -
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1 license renewal is not in keeping with both the public and !7- -,

2- national interests.
:

3 Given the recent events in the Middle East, it may

4 be of interest to consider the billions of gallons of oil !

!

5 that would be equivalent if the current output of nuclear.
i

6 plants were to be supplanted by oil. j

7 Some estimates indicate that if we could extend

8 the life of the current plants by 20 years this would be

9 equivalent to two Alaskan North Slope oil fields and the

|
10 energy benefit value of approximately $350 billion current |

11 dollars.

,

12 As to whether there will be new plants in the

(Cd 13 future prospects of nuclear energy, these prospects are
;

|

14 problematical. The future prospects will likely hinge on '

|

15 many things, such as our economic competitiveness, state and

16 local support for nuclear plants, nuclear waste concerns,

17 environmental concerns, and other factors.

18 But the degree to wnich we can take an untimely or

19 cumbersome licensing process and change it is important in

20 considering future plants. TIat's what we are attempting-to

21 do with the Part 52 changes.

22 I've seen forecasts of projected energy needs for

|
'

23 the next decade or so and these make clear that the needs

24 for electrical power may make utilities begin to order more

25 plants, whether they are nuclear or not, to meet increasing

.
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1 load demand in this decade of the 1990s.
fI

\- 2 Some forecasts indicate that an average of more ;

3 than 30 new 600-megawatt base load units must be ordered i

!
4 each year in the mid part of this decade. It may be just by

5 circumstance that some nuclear plant designers are looking |

6 at 600-megawatt passively cooled light water reactors and

'
7 are attempting to have them ready to market in the mid-1990s

'

8 timeframe.

9 I'd like to tell you a few more things about Part

[10 52. There are three really key features of Part 52. It
t

11 provides for preapproval of sites based on a design envelope

12 approach, independent of a specific plant design. That's

i 13 the first key feature.

14 A second feature involves the provision for

15 certification of the plant design by rulemaking, which I '

16 previously mentioned. This is a very important step. The

'

17 third feature has engendered some controversy that some of

18 you may have heard about, and this is the provision allowing

19 the Commission to issue a combined license; that ,s , a

20 construction permit and a conditional operating license.
|

21 Some have termed this third feature as "one-stop
I

l 22 licensing" and some people have interpreted this as
L

23 overturning the rights and opportunities for a second I

|

24 hearing prior to allowing the plant to actually begin q

25 operations. That is not precisely the case.

- . - - - _ _ . .- - . - - - _ _ _ _ _ _ - _ _ - - _ - _ _ - _
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1 As the Commission has said quite clearly, the Part ;

k,m .
|

,-

")I
2 52 rule does not prevent the public from participating in -

3 the resolution of any operating licensing issue. It simply

4 is intended to move the bulk of the issues up front in the

5 licensing process to the design certification early site
1

6 permit and combine licensed parts of the proceeding.

7 Part 52 does narrow the issues to be raised later I
i

8 on in potential litigation. The opportunity for hearings !

9 after construction ideally would be directed toward more
,

10 limited issues relating to whether or not the plant was
4

11 built in conformity with the combined license. ;

'

12 Currently there are under review in the staff two

i 13 applications for design certification using our new Part 52

14 rules. These are plant designs in what we call the f
!15 evolutionary light water reactors. Principal effort

16 currently in the staff has been toward certifying the
1

17 evolutionary advanced boiling water reactor designed by GE, i

!

18 a 1300-maghwatt reactor. |

19 We are also reviewing the certification of a

20 Combustion Engineering pressurized water reactor plant

21 design, known as the CESSAR System 80-Plus, which is another '

22 1300-megawatt reactor. That is still in the early stages of

'

23 review. In addition, the staff has been actively working on

24 what is. regarded as an umbrella requirements document being'

25 prepared under the sponsorship of EPRI, the Electric Power

.. . - . .. .- . _ . .. _ . . - _ _ _ _ . _ _-_-_-_-. .
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1 Research Institute.,s i

l'\s-)
I

2 This document, known as the EPRI Advanced Light i

3 Water Requirements Document, contains what the utilities

4 really expect to buy from plant ruppliers if future orders

5 are made. This umbrella EPRI document is a valuable ]
- !

6 industry initiative to foster early resolution of safety and !
i

7 licensing issues, and the staff has been spending |
8 considerable time and resources on the review of that

I
9 document. ;

1

10 It also will help in the drive toward standardized 1

l

11 designs for future U.S. plants. The Commission itself has 1
i

12 taken a very strong leadership role and had an active J

' l( ) 13 involvement in resolution of significant policy and

14 technical matters relating to future plants while the staff )

15 has been working on the issues not only of the GE and CE !
.

'

16 reactors, but the EPRI requirements documents issues.
>

17 The Commission is looking forward to EPRI's next

18 piece of work, which was just submitted last week, which is

19 the EPRI requirements document for passive reactors. That
,

20 is a priority review issue in the staff in advance of

21 submission of passive reactor designs by Westinghouse or by

22 GE.

23 Most of this work will be going on currently and

24 into the remainder of this decade. Whether anyone actually

25 orders a reactor in the United States or not, the intention

l ,'

- -w m e-,g* -- ,-,--,- , y, - -- g ---e- w --yww-- -vg -% vw- W- - * - -g=- it - 1 we+.-+--g



. . - - - - ~ . . . _ - _ _ .-

1

I

|
L 205

~|
1 is to proceed with certification of the mentioned designs ig_.

l (
2 and, as you may know, there is the potential for review of la !

3 CANDU reactor and PIUS reactor, both of whom have expressed

4 interest of having the Canadians, PIUS through a CE Brown
i-

5 Boveri combine of having those designs reviewed and

6 certified by the NRC.

7 I should tell you that the Commissions priority i

)
8 will really shift if any U.S. utility indicates a specific .|

1

; 9 interest in ordering a type of plant, and what will happen, )
| J

| 10 and the Commission has publicly stated this, that the
'

! l

11 indication of potential order will be a sufficient basis to

12 reorder the priorities within the NRC staff such that that
!

(sg]
i

13 design moves to the top of the list.
|

14 Obviously to review passive design reactors is
! I

I

| 15 going to take a great deal of work within the staff, to be

16 prepared to review, to pass on safety matters associated

17 with~that type of design, and those of you familiar with J

18 reactor technology ought to follow this very closely because

19 it will introduce some very innovative and different

20 approaches to safety.

21 Frankly, it's going to be an education for much of

22 the staff because, like you, we're used to the current

23 generation of light water reactors across the U.S., the BWRs

24 and the PWRs.
,

25 A few quick words about license renewal because

.

. . . _ _ - -~v-- -, ---
,, - . . _ _ . . , . . - - . - . . - . - - , -
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( 1 that, as I mentioned, is a very important effort. I should

'

2 tell you that during the time just after the commission

3 appointed me in December, I visited with all of the major

4 committee staffs on the Hill for a couple of reasons so they

5 could at least see me, and I had the opportunity to talk to

6 them about some of the things that were high ticket items

7 that I just talked to you about.

8 Most importantly I should mention to you that

9 almost universally there seemed to be very strong support

10 from most of the Hill staffs on the concept of license

11 renewal. I think there's a realistic understanding that if

12 we ce" >1ep reactors safe, not have accidents, that this

g., of extending life another 20 years is a very( 13 corn 6

14 important economic incentive to provide power across the

15 country, to keep these plants running.

16 Frankly, we expect that by the year 2000 the eight

17 operating licenses will expire and there will be another 40

18 licenses expire by the year 2014. We are already looking

19 forward, and based upon the proposed rule, looking forward

20 to the utilities lining up well in advance of the time of

21 need for life extension to begin to make submissions under

22 the new rules currently in the proposed stage.

23 Our whole approach to review for license renewal

f '24 has two key principles. First, and this is in the proposed

25 rule, that with the exception of age-related issues, the
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1 current licensing basis at the time of renewal will provide;7(') -2 and will continue into the renewal period. So wherever the

3 license stands, is modified, amended, and as commitments

4 have been made, the concept is as you turn the 40th

5 birthday, you'll carry all that forward.

6 In addition, there is a very important -- and that

7 basis must be maintained in the renewal term. The second is

8 to address age-related degradation issues as part and in

9 preparation for the license renewal. That+'s a very large

10 effort. We have been working with industry atd within the

11 staff to prepare all of the required technical bares the

12 best we can to examine areas of the plant that he/e to be

13 examined, reviewed and prepared for license renewal.

14 In some cases, it may be component replacement.

15 In other places, it may be closer monitoring of the current

16 equipment. There are a number of options. Or to provide

17 special testing to try to attack degradation. Lots of

18 issues will come up and these technical documents are now in

19 the process of preparation and they will be, of course,

20 public documents, and I'm sure you'll have some interest in

21 them as they are completed.

22 The very first of them have been submitted for

23 review and they should be out in this next year. There are
i

24 two lead plants projected for and the two utilities have

25 agreed and are participating as the lead plants for review,
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{' 1 and these.are Monticello and Yankee-Rowe. We expect the j

P. I

2 applications within this next year from both those utilities

3 and they will be the prototype for review by the staff, the

4 preparation of the materials for extension of those

5 licenses.

i
6 So we've laid the framework in place for this

7 effort and I think it is one that, if it can be done, will !

8 be of great benefit to our energy mix, whether or not any

0 new plants are ordered.

10 Quickly, those are two very key issues that the <

11 staff and the management in the agency will be occupied with 4

12 back here in Washington, with lots of participation, we

13 hope, by the public as we proceed. Frankly, we hope you'll *

14 become familiar with what we're doing, if you haven't

15 already looked at it, in both those areas.

16 That concludes my remarks. I'm prepared, if I

17 can, to handle any questions. I saved you a few minutes. I

18 promised I would. Shelly has the jokes. I'm not very good-

; 19 at it. I hear good ones and I forget them just like that.
|

L 20 It's the sign of a dim wit, I guess,

21 If you have any questions about the matters I

! 22 mentioned, both of them are in the embryonic stages with a
|

| 23 lot of work ahead, but they're very large programs and will

24 dominate a significant segment of agency resources in this

25 decade.

,

,, - , , , - . . . , n - , , . . -. . .- ---- -,- - - - - - - ---- - - ---- _
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1 Any questions? I made it. clear. Good. Yes, sir.

2 MR. BROWN: My name is Steve Brown from Iowa. I

3 just wanted to ask you if, in your long range plans, are you

4 considering developing load following capability in these-

5 plants? Are you considering the development of load

6 following capability in the new designs?

7 MR. TAYLOR: Yes. I don't see why that wouldn't
,

8 be a capability. I don't know the staff has specifically

!9 addressed that, but that is certainly a possibility. Why

t

10 not make a formal comment and we'll make that comment.

11 MR. BROWN: I asked because if the country's coal

12 plants are going to be restricted because of the clean air

13 legislation, then the ability to follow loads would have to
;

|
; 34 come from some other plant.
|
|

15 MR. TAYLOR: Good question. We'll put it to the
,

j: 16 designers. Any other questions?
,

17 (No response.] '

18 MR. TAYLOR: Glad to be here. I'll see you and

19 I've saved you some time. You owe me.
[ '

20 (Applause.)

21 MR. COMBS: Our next speaker, Sheldon A. Schwartz,

! 22 has been involved in let's say external relations of the
l,

23 Nuclear Regulatory Commission for a number of years.g

24 Currently, Shelly is Deputy Director of Governmental and

25 Public Affairs. Prior to that time, from 1987 to 1989,

-

- - - - - --.- _ - - - . _ -_______ _ _ __.____. .__ _ _ _ . _ - _ - -.
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. ,c 1 Shelly was Deputy Director of State, Local and Indian Tribe !

i |
2 Programs. i

!
3 From 1983 to 1987, Shel was Deputy Director, ,

t

4 Division of Emergency Preparedness. From January 1980 until i
k

5 October of 1980, Shel was on detail to FEMA to assist them !
!

6 in establishing their Radiological Emergency Preparedness !

7 Division. When Shel first came to the agency in 1972, hc,

8 was a Special Assistant for State Liaison, who is .

9 responsible for establishing this program of state
1

10 cooperative efforts.

11' Shel has a BS in Mechanical Engineering from "

;

12 Widener University in 1960. Shel, I only read what you told ,

^

( 13 me to.

14 Without furthsr ado, Sheldon A. Schwartz.

15 (Applause.)

16 MR. SCHWARTZ: Thanks very much, Fred. You need

17 my glasses in order to read those numbers right. I'm really

18 pleased to be with you all here today to participate in this )

19 meeting of the Government Appointed State Liaison Officers

20 and to discuss with you'how I believe -- these are my

21 personal remarks -- how I believe the future direction of

22' the NRC will influence futur,Oooperation with the states,

e

23 As Fred mentioned, I have had some experience

24 regarding the states' role in nuclear affairs. On October

25 18, 1972, I organized and hosted the first meeting with
,

_ _ . - . _ . _ .- - ___ . _ . _ . _ _ . _ _ _
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- 1

state representatives on regulatory matters, and have been
2 involved either directly or indirectly in these issues since
3 that time.

4 I mentioned this 1972 meeting because I believe it
5 was the beginning of the expansion of the states' role in
6 reactor regulatory issues. Since 1959, of course, the
7 Agreement State Program had been authorized and in 1972
8- there were 24 states regulating approximately one-half of
9 the radioactive material licensees in the United States.

10 This meeting, the 1972 meeting was an interesting
11 one since, for the first time, we, at that time we were the
12 Atomic Energy Commission Regulation, attempted to articulate

t 13 the beginnings of c. coherent policy on expanded

14 relationsh!ps with states.

15 At that time, the prognosis was that there would
)

16 be an expinsion in licensed reactors and, at the same time,

17 states were defining their needs for more information~about

18 these facilities, as well as a greater participatory role in |
I

19 the regulatory activities.

20 Since the Federal Government retains the

21 regulatory authority for safety and design, construction,

22 and operation of these facilities, any arrangements with

23 state participation would be on a collaborative basis rather

24 than an independe.nt basis where duplication, conflict, i

25 inerficier cy and confusion could arise.

^
- . = . . . . . --.
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(~s
As a reference point, maybe some of you remember1

2 ths agency, at that time, was just complating the

3 implementation of NEFA reviews relating to applications for

4 reactor licenses. During that period, there was a backlog

5 of applications awaiting final agency action.

6 A review of the principal topics on the agenda of |
|

7 that 1972 meeting provides an insight as to how we viewed |

8 the future role of the states. Commissioner Doub and j

9 Manning Muncing, who was then Director of Regulation, i

10 touched on the theme of the need for increased cooperation
|

11 with the states, recognizing that states have their own

12 authorities which could compliment the Federal Government's

13 exclusive authority over source, byproduct and special
:

14 nuclear material.-

15 A special emphasis was placed on states looking !
,

f
16 into becoming agreement states and joining the 24 that were

I17 running their own radioactive materials regulatory programs.

18 other subjects discussed were exchanging information,

19 creation of the State Liaison Officer Program, state

20 participation in nuclear facility hearings, siting

21 legislation, the role of states outside Federal

22 jurisdiction, and proposed collaborative programs dealing
.

23 with radiological and non-radiological monitoring, and

) 24 emergency preparedness planning.

25 The focus was clearly reactor licensing, with the

--- -. _ . - - - . . .- . - . . . - - - . - - - . - ...
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I

1 exception, of course, of the Agreement State Program. Some I

{kJ
2 of these new initiatives were implemented while others j

I
3 received limited support. For example, your being here

4 today is the direct result of those initiatives.

5 Also, we worked with the State of Maryland on a

6 joint hearing for the proposed Douglas Point site. The

7 legal and administrative protocols were established for the

8 environmental portion of the construction permit hearing j

i
9 whereby each entity was used the common record in reaching '

10 decisions about the site.
I

11 The state had a mature siting program and also had

12 authority for issuance of air and water quality permits. We
!

-( 13 had our radiological safety authority and were able to !

14 accommodate all of the parties in the proceeding. A joint

15 record was established and we in the State of Maryland were

16 able to carry out our responsibilities with this single

17 proceeding, where two sepat/ e proceedings had been the

18 norm. Dougles Point never did get built.

19 In addition, there are now 21 MoUs and sub-

20 agreements in force with ten states covering a variety of
1

21 collaborative activities, and you heard about a number of
1

22 them from the preceding panel. These arrangements range

23 from cooperation on ASME inspections, that Roy Wight j

24 discussed earlier, to inspection of low level wasta

25 packaging prior to his leaving the licensee site.

1

- - - -__-- - _ _ - . - _. _ _- __-- - ..__- __ - __ _
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1 I think Tim Martin touched on the Pennsylvania

2 program on that. Other examples of collaborative efforts

3 are environmental monitoring and emergency preparedness. As

4 part of the ongoing environmental monitoring program around

5 nuclear power plants, we currently have contracts with 34

6 states to retrieve and deploy dosimeters. These data are*

7 integrated with licensee data on a site-specific basis.

8 With respect to emergency preparedness, and I

9 smile when I see Heyward Shealy sit in the audience and

10 Aubrey Godwin, and I know we did an awful lot in the 1980s

11 on working on the new emergency preparedness regulations.

12 We've progressed from the voluntary certification

| 13 approval process to the mandatory program that was ,dded to

14 both the NRC and FEMA regulations after the Three Mile

15 Island accident. This effort, in my view, is an excellent

16 example whereby local governments, the states, and the

17 Federal Government have worked together to implement a

18 program with high public visibility and difficult technical
,

19 standards.

20 I think we've come a very long way t.ogether over i

21' the last ten years on the emergency preparedntss program.

22 While the thrust of our cooperation with states seemed to

23 have been related to reactor licensing, we have moved

24 forward together in the radioactive materials area. Since

25 that first meeting in 1972 when there were 24 agreement ;

i
!
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states, there are now 29 agreement states regulating more

iO
1

2 than two-thirds of the licensees in the United States.

3 At the same time, we have become a full partner,

4 and Carl talked about this this morning, at the same time we

5 have become a full partner in support of the Conference of

6 Radiation Control Program Directors, along with the

7 Environmental Protection Atency, and the Food and Drug

8 Administration.

9 For this organization ws have collaborated on such

10 programs as transportation surveillance, along with a number

11 of individual states; training; instrumentation quality

12 assurance; radiographer certification; waste management;

13 NARM; and, a whole host of technical workshops and task

14 forces. Most notably, we are staunch supporters of the

15 suggested state regulations for control of radiation which I

16 understand is about ready for their final revision and

17 publishing.

18 Since I mentioned training, the growth of this

19 program has been rather extensive for agreement states and

20 prospective agreenSSt str*.e personnel. I need some'new
.

21 teeth. During this p4V' year, we have provided over 300

,2 training slots in over 18 courses that have run from a
|
1

23 period of a few days to five weeks. That's gaite an upgrade

f ) 24 over what we had formerly.

25 Since there have been no new applications for
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1. reacto: licensos, the Conaission,- as -you' heard Jim talk )
5

;2- about, has increased its attention to operational safety, ,

3 . plant' life extension, and preparing technically and i>

4 administratively to handle future applications. !
i

5 As such, it is no surprise that in'the reactor
i

6 area these are the subjects that are on this ; meeting's

7 agenda. However, you will also note that there are
;

8 significarv fiscussions on other issues. In. chairman carr's i

9 remarks th.s morning, he emphasized the importance of our

20 partnership in implementation of_the new Part 20.

11 .The Commission's recently published. BRC policy

12 statement and the requirements relating to improvements in

l 13 medical quality assurance. Also, low level waste is a

14 subject that'will receive considerable attention with

15 respect to state-NRC cooperation.
-i

16 The Commission has committed resources to provide

17 technical assistance to the states in evaluating the

18 suitability of candidate low level waste sites, particularly

19 their ability to pass muster under the regulations contained.

20 in 10.CFR Part 61 and the associated guidance.

21 We believe that the underpinnings of successful

'

22. implementation of the Congressional intent embodied " the

23 Low Level Waste Policy Act Amendments is rooted in sound

{ }
24- technical judgments. To this end, we have conducted

25' training and wo rkshops and provided on-site consultation

,

t

. _ _ _ _ _ . _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ , -
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,7% -1 .when requested.- Additionally,~we' share a regulatoryj,);
_ $

-

2 partnership with the. agreement stat 6s and have'~ paid'special i

.

3 attention to the technical needs of the existing =_ cited
1

4- states and the new host states who will be faced with the

5 processing of applications.

-6 Special regulatory workshops have been conducted -i

7 on techrJiui and administrative matters. While tN re are.

8 vexivej r.er:tinical issues and public policy issues, my "tew is e

. 9. % hat we are making progresa,. He've come a long way since-' f
l'
L 10 1972. 'The following are some of the bene'jts we have

l' |
11- learned from our experiences. (
12 We have a better understanding of each other's-

13 strengths and weaknesses and look for ways to cooperatively- J

14 provide: beneficial and effective public programs. Second,

'

15 future collaboration is a mechanism for effectively using 1

| |"
16- our limited-technical resources to ensure protection of the

i
| '17 public health and safety. ;.

18 Lastly, radiation is the subject of ongoing public j
19 debate and strong state-NRC cooperation is important to-

20 assuring that factual, reliable and understandable

'21' information is publicly available.

22 At NRC we rely principally on our State Liaison

23 officers, and they were introduced this morning; Marie

_
Miller, Bob Trojanowski, Roland Lickus, Charles Hackney, and24

25 Dean Kunihiro; to bring the NRC nearer to state and local i

!

- . , .- . - -. - . - - . - - - . . _ . . _ _- . .. _ _. .- _ _ . ..._
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1 _ government's and to enhance the role of the regional; offices

-2- in representing the NRC'in their areas collectively.

~

3: Our future success will'be measured on how we deal

:4 with the issues being addressed during this meeting. I

' 5' believe we are in a much better posture to meet these
-,

6 challenges because of our history of successful cooperation. ,

-7 Thank you very much.- }

_

[ Applause.)8

9 MR. SCHWARTZ: Any questions? I-think I left you
p

10 plenty of time. Yes, Dale.

11' MR. McHARD: Dale McHard, Oklahoma. Shelly, I
i

12 would like to bring up a question about availability of a !

( - 13 piece of data having to do with the proposed new Part 20. I
i.
L

14 would like to know if the NRC is planning to provide the

15 states, either directly or through the Conference office,

16 Headquarters Office, with either hard disk or floppy disk [

17 versions of the new proposed'Part 20'so-that we can start
_

18 looking at those in our Wordperfect or IBM Display Writer or

19 whatever kind of word processor we have to crunch.words.
'

-

,

20 MR. SCHWARTZ: Dale, I understand -- and Andy

21- could correct _me if I'm wrong. I understand that the NRC-

22 will'be providing hard disk or floppy, I'm not exactly sure

.23 what, something that is compatible with your machines, in

24' advance of Part 20 being completed and in the suggested

25 state regulations. So we're going to try to get that out to

_. . _ _._. _ _ _ _ _ _ ______________i
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/~} : 1* you as soon as the Commission allows us to.

|(i /
-

When? .J
s

2 MR fMcHARD:

3- MR. SCHWARTZ: Whenever the Commission votes on .;
'

4 it. You heard the Chairman this morning and I think he was

-5' talking about sometime by the end of this month.

'6' MR. McHARD: Fine.

_7 MR. SCHWARTZ: Anything else?
,

8 (No response.]
,

t

9 MR. SCHWARTZ: I thank you all very much.
.

10 (Applause.)

11 MR. COMBS: Our final scheduled speaker for this'

.

1;L afternoon is Dr. Thomas E. Murley. Dr. Murley became
O

;(ks/ 13 Director'of.the office of Nuclear Reactor Regulation in !

14 1987. NRR is responsible for licensing and inspection
.i

15 activities associated with the' construction and operation of

16- nuclear power plants, research in test reactors, and for

i17 licensing reactor operators.
!

18 Previously, Dr. Murley had been Administrator of- i!

19 the Region I Office of King of Prussia, Pennsylvania.

20 Earlier, Dr. Murley served as Director of the NRC's Regional-

'

21: Operations-and Generic Requirements Staff in Bethesda,
!-

|- -22 Director of the Division of Safety Technology in the Office

23' of Nuclear Reactor Regulation, and Director of the Division

( )- ~ 24 of Reactor Safety Research in the Office of Nuclear

25 Regulatory Research.

'
L i

|
. ,, , _ _ - .- _ ---
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'

u

B: r-- :11 Dr. Murley joined the AEC's Division.of Reactor !
'

L $1, .

. Development and Technology in:1968 after serving as Senior-s -

1

2 >

'- 3 Scientist-with the Westinghouse Advanced Reactors Division.

| 4 During the period from 1972 to 1974, he served as Technical

5 Assistant to AEC Commissioner William O. Doub. 't
,

-6 Dr. Hurley received a BS degree in Engineering

7 Mechanics from the University of Illinois in 1961-and a

8 Doctorate-degree in Nuclear Engineering'from MIT.in 1965.
,

!

9 It's my honor to-introduce Dr. Thomas Murley. g

!|
10 (Applause.]

t

11 MR. MURLEY:. Fred, did you have go through all

1

12 that? It's been a long day,.I know. It's been a long day

. 13 for us, too. We've had two: alerts in our nuclear plants

14 today, but thankfully it's gotten quiet now.
L

15 MR. SCHWARTZ: Where?
.

16 _(Laughter.)

'

17' MR. MURLEY: -Robinson and Sequoyah. I'm_ going to

18 talk a bit about our emphasis on operational safety, human
_

19; factors, and how we have come to focus attention on

20. operational safety in the last few years, how the NRC staff |

21 evaluates the safety of plant operations, and finally.what

22 the results are; that is, are we improving, is safety

23 improving.

) 24 By way of background, I think you are all
,

25> familiar, of course, with the Three Milc Island accident in
,

- ,
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P f-' :1' March of 1979 and its aftermath. Before that. time, we in

d
' 2; .NRC had mostly focused on hardvare. There was a general

3 belief among designers, and I think we probably shared it, ;

o4' 'that these plants were fail safe and, therefore, that we <

)

-5 didn't need to spend as much attention-on the human aspect

;6 of safe operation. . i.

7L That's not to say we ignored it, but it never
;

8 really received the same attention that the hardware did.

| '

L
9 But after that and, in fact, who would have dreamed that

10 operators would deliberately turn off essential safety ,

11 isystems; that is, they would misdiagnose what was happening

12 in the plant and actually shut off safety systems.

- 12 Well, vn' learned a lot of lessons from that, I

14 think we all did, and we made many safety improvements, ;

15 including operator qualifications and training, improved'

16 emergency operating procedures,-and increased the number of
.

l-17 operators in control rooms, a number of operational' type

18- improvements.- In fact, in fact, we imposed millions'of

19 dollars, billions of dollars of improvements on the
3

20 industry.

'21 Yet, we still continue to see what we call near

4 22 misses, I guess, in the early 1980s. There was one event

23- that had, I would say, as profound an impact on the agency

f
24 in the way we look at safety and the way we do business as[(

.

25 TMI did. It was the June 1985 event at Davis-Besse in Ohio

n
. . _ _ - -
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where there'was a transient, I'll briefly describe it, it's |
- 1.f

.1

' : 2 not terribly important, but they lost all feedwater.

3 The steam generators dried out. The reactor

4 coolant began heating up, pressure began rising, and they

5 came probably within a half-hour, maybe even closer of

6 uncovering.the core and damaging fuel at that point before
f

7. the operators were able to restore the feedwater cooling..

8 So it caused some problems at the time at Davis- ;

9 Besse. In fact, we sent a team in there to investigate it
>

10 and the plant itself was shut down for a couple years to

11 improve >the plant and the operations. |

12 Still, it didn't get anywhere near the notoriety

d ) 3; because there was no fuel damage or no radioactivity

14 released. But still it caused us to go through a very

15 important introspective examination in the NRC staff of our
..

16 approach to regulation because here it was six years after |

17 Three Mile Island, all these billions of dollars that we 's

18 caused to be spent at nuclear plants, and we still had not.

19 gotten the increase in safety that we had desired.

20 We thought that at least part of it -- there were

21' two aspects that came out of it, I think. One is that we

22 needed to focus more on the way plants were being operated

23 and-the management of the plants. Second was the way we

_

approach our own review of the plants. So I'll talk about24

25 each of those in turn.

_ _ - _ _ - - _ _ - - _ _ _ _ _ - _ _ - _ - - _ _ _ . --
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.1 (S1ide.) i.,4.
Y- |. (M L2 MR. MURLEY: There are some. charts that will' help I'

1

o 3 illustrate my point. The chart here shows a very broad view:
1

% 4' - of human factors, including, along the bottom,cthe j

5 traditional types of areas that human factors leal with,

6 plant layouts, labeling, color coding ~of plants, the

7 material condition of the plant itself.
!

8 The man-machine interface; that is the. interaction ~ ]

9 between the people who have to run the plant and the

10. hardware. That involves the control room design, the

11 maintenance training facilities, diagnostic aids and

12 procedures that operators have to have.
'

.f ..

(( 13 I mentioned the operators arrt the importance'that

14 we placed after TMI on their~ qualifications, their' training,

15 their motivation, and their continued ongoing training. But'

16 an area that we had not spent much time on:and we realized
.

~17 aftec Davis-Besse that we had to put a lot more effort on

18 was the management of the plant and the management of the

19 company and the leadership.'

20 These are like the Sonior Nuclear Vice President#

" 21 at the plant and the Site Manager. These are the people-who

22- set the tone. They say either we're going to do it right,
.

23 we're going to do it right the first time, we're going to do

24 it safe with no shortcuts. Sometimes they don't send that
)

25' message. Sometimes they send a message that it's more

I

|

, . . ._
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.- 1 : Important.to produce kilowatt hours than it is to say shut-}r ji

,IV:
2| :the. plant down and fix a piece of equipment that might be

3- broken. i, ,

L

4 So the safety culture at the site, the attitudes,
.

5 the. resources that are applied to nuclear safety, and.self-

|6 appraisal policy,.that has to come from the very top,.the

7 main corporate-officers.of the company. Then there's a

8 number of aspects that flow from that; namely, the

I *

j 9 management systems that the management at the top set in.
|

| -10 place.

11 Training programs, quality assurance. programs,

12 fitness for duty programs, the engineering support that the ,

..O( . 13 parent. company gives to the plant itself, working

14 conditions, labor relations, working hours, staffing levels,

15 all these are important management systems that flow from

16 the guidance that comes fcom the top.

17 We spend a lot of time dealing in these issues. i

18 'They're very difficult to regulate.-- In fact, our
~

19 regulations, you will find, don't really cover the areas

20 I've mentioned-at the top; the management leadership and the

21 management-systems. A few of the management systems are-

22 required by regulations, but very few.

23 We concluded after our introspective look after

)124 Davis-Besse that we ourselves had not been doing the kind of 1

'25 thorough review of these aspects of plant operations and

- -
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| yh - - 1 safety that we had to do. In particular, the-region, in

11 - 1
'

.

this case-it was Region III in Chicago, the regional office'

2L H

I
,

3~ knew some aspects about the way the plant was being operated
x

4 that were not very well.
1

5 The office back in Bethesda here, Ray office', NRR, )
|

6- kner that there was a weakness in the design. They'd been_ I
1

7 arguing with the company for years and years to improve the

8 design. The Office of Assessment and Evaluation of.

9 operational Data, AEOD, knew that they were having equipment |

10 problems and maintenance problems from their evaluation of-
,

11 1 the data..

. . 12 Yet, we were not putting those three things
p
Jhs-)' 13 'together very well. We concluded that we had to do that.

14 We had to become more diagnostic, I guess, in our

' 15 evaluations. So we've developed a system whereby we review

16 the' operation of each plant's safety' performance twice a ,

P 17. year, nominally every six months.

18 The regional staff and regional administrator come-

19 into Headquarters. We sit down and screen the performance

' ' ' , 20- of each plant. Then from those we select some plants _that

21 look like they.may be slipping'in performance or maybe they,,

22 have not improved'to/the level we think they should.
i )
W 23 Typically, that's around a dozen, but perhaps sometimes up

, q( ) 24 to 20 plants that we pick out for detailed analysis and

25 detailed study.>

.

4 , + , - ,. - - - - ,
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1- We look over the inspection reports and results

7 .k,f- ,
-

g
21 for the year. Our'SALP results, I'm sure you know what that

,

3 is, systematic Assessment of Licensee Performance. We look

4 over their performance indicators, their enforcement'

5 history. My staff sees if there are any.particular aspects

6 of their design that would increase their risk profile.
:

7- So in short, we take all the information that~we
,

it can pull together in NRC that we know about that' plant and
-

|- 9 we then prepare for a two-day senior managers'' meeting-where

. 10 .)de. Taylor, the Executive Director for Operations, the

11. Deputy Executive Director, the key office directors, all the

12- regional administrators, and other key managers get away

O.

4,,/ 13' from the office for a couple days and we go through this
,

14 information and try to evaluate it an'd make=some sense out

15 of-it and come to some conclusions. '

16 I think we have gotten where we're. fairly good at
t

17' it now, to the point where it's not to say that we can pick.

18~ out poor' performance all'the time, but I think, by and

19 large, we're doing a good job of it. .The plants that seem

20' to have fallen down in performance, we judge whether they

- 21' should go on our watch list of-problem plants. I think'you- :

22 know which ones those are.
,

,

23 Lately the plants have been coming off that list
,.

'N 24 because.they have been improving their performance, but<

gA_) =
,

1

25 ~ typically it takes a couple years. Once they fall to that
,

,

I If

t, e 4, m= g I
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1- level where we're of concern _that it goes on the watch list,
jf}
N' '2 : it. takes:a couple years-to get off. But it has, I think, a

3 very beneficial effect because Wall Street watches it very

4 closely, you people watch it very closely, the-public does,

)
5' . the media, and no utility manager wants his plant to get on 1

-

J

6- the watch list. !

7 They're very responsive to us if.they think that q

8- .their performance is down. That is assuming that their

9 attitude is such that they want to improve, and generally q
L

10 that's the case. Sometimes where a plant's performance is -!

"

'11 decreasing but'it-hasn't reached the point where we think'

12 - that we need to put it on the watch-list, we will

n)- . 13 nonetheless sometimes call in utility' management, usually-g_
,

|
'

14 - the CEO and the senior nuclear managers, and discuss with

i

15- them candidly what we see the performance and what the-

|

| 16 problems are and'that if_they don't improve they're headed

.17- for trouble. '

18 So that's kind of a nutshell of how we have

19 focused on operational safety. I think it's had a good

20 effect and I'm going to show how we measure this

21' effectiveness, if I can. 'I

- 22 (Slide.]
23 MR. MURLEY: We have a program that's conducted

j f"'i 2 4 out of AEOD called the Accident Sequence Precursor Study.
U

25 It's done under contract to us at Oak Ridge. Briefly, we ;

F

|

i
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1 look at alixthe operational events that thke place at.
.-

4 :

'
--- 2 nuclear plants in the United States for a year.-

3: There are. typically some 3,000 or 4,000 licensee

4 event reports. From those, they screen them out for the

I5- most significant ones and they pick out typically about 30

6 show up to be most significant. They analyze those using

'

7 risk assessment techniques to estimate how close in that

8- event did-they really come to a core damage event. ,

9 I can give you kind of a simple example. Suppose

10 there is a lightening strike or something and off-site3

.

11 electrical power was lost at the plant. We have, as you ;
-

12 know, requirements for two emergency diesel generators

( ) 13 typically at each plant; one to pick up the loads, and-if
I

14 that fails,-then another one is available as a spare.

15 Let's suppose that one of them doesn't start the; ,

L 16 way it should, but the second emergency diesel generator
n

-17 does start:and it picks up the electrical loads and the

|

L 18 emergency cooling and those sorts of things-are adequately
|-

19 powered.

-20 Well, nothing re%11y happened, you might say. But
;

21 still, in a.way, that was a close call because if the second
|

22 emergency diesel hadn't started, it could have led to core

23 damage. So we take events like that and we estimate using

L 24 risk techniques what were the chances that that particular

25 event would have led to a serious accident.

>

4, ,. ,, _ - . _ _ _ . _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _
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r- '1' So-that's what this chart shows. Precursors arejg
'

2- actual' initiating events or equipment failures that,.when
,

3 coupled with other postulated events, could result in a

4 plant condition with inadequate core cooling, and thereby

5 result in a severe core damage' accident. ;

6 We use PRA methods.to estimate the conditional ;

7' probability of potential severe core damage and this

8 conditional probability, which I'll show in just a minute,

9 this conditional probability can be considered a measure of .[
1

10 the residual protection agaiast severe core damage that was ,'

11 available during the actual precursor event.

. . 12 In other words, it's a mathematical measure of how 4

,

i 13 close we came during that event.

14 (Slide.)

15 MR. MURLEY: My final chart will show the results
i

16 from. this program 'just since 1985. The data actually go .;
'
,

L 17 back to before TMI, but I wanted to show mainly the recent

i
18| events. What one sees'from 1985-86'through 1989 is a. steady

19: decline in this cumulative conditional probability of core

20' damage.
'

,

21' .The 1985 event that is shown in red was.the Davis-
>

22. Besse event. So it contributed. That single event ]

23- contributed most of the risk during that year. That's not
1

] ) 24 surprising to us, but it shows it here quite dramatically.
.

.

| 25; The numbers along the ordinate, the Y axis, show in 1985 the
|

|
j

- . . - - . . . -:
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5

g ('i - 1 cumulative conditional probably of core damage was .018. Sop

L(%/! .

1

1

2 roughly!during that year we estimate that we had about a two

3 percent chance of -- one chance in 50 -- two percent chance.
!

4 .of a core damage during that year.

'

5- It's been steadily going down. It's hard to make

6 a one-for-one attribution, but I personally think that the j

7 attention that we're giving to operational safety and, I'll

8 be candid, the bluntness that we're talking to these utility .

;

9 managers about the importance of Amproving their operations,

10 has had an impact. .

' 11- So now it's down the last two years, 1988 and

12 1989, it's been--down in the range of two parts in a

t
0 13 thousand. If one were'to -- for those of you who are

14 mathematically inclined, if one were to say, well, we have i

15 100 reactor years of operation each year -- actually 113 now

L 1<6 -- if you divide'that two in a thousand by 100-and-some
L <

L 17 reactor years, you find that the average core damage

18 frequency may be down in the range of two in a hundred

L
19' -thousand. That's quite low, indeed. i

L 20 I'm not quite prepared to say that that's the

21 number because my staff warns me that there is a lot of |

22 uncertainty in this data and the way it's analyzed. But

|

23 still the trends, we believe, are true. We think that we're

I' /%
#

( f -24 on the right path. We think this is a fairly good measure

25 at least of the trends that we're seeing in operational

. . - - -_ ---
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'7 1 safety.!

}%JL . .

'

~

2 I guess that concludes my message.- I think we are
_

3- on the'right track. t

4 Thank you.-
n t

5 (Applause.) ;

6 MR. MURLEY: If there are any questions on this,-

7 I'll be glad to discuss them.

8 (No response.)

L 9 MR. COMBS: Thanks a lot, Tom. We do have one
L

10 addition 1 event planned for today for you. The chairman
'

11 will be hosting a reception in your honor beginning at 5:00.

12 in the atrium.
A:

"
N- 13 This is the point of our schedule that we hadv

'

14 established ~for a general discussion, which:I take to mean

.15 are there any issues that we have not raised today that you -

16: would like-to discuss or are'there any points.that you would
.

17 like to make for'the discussion.

18. MR. STEWART-SMITH: Yes. Dave Stewart-Smith,

19 State of Oregon. I'd-just like to make an. observation.

'

- 20. covering pretty much the whole day. I think it's-

.' 21 constructive and significant that we heard'about several

22 different areas where the states interact with the NRC.
1

'23 Those areas where both the states and the NRC have put a lot

) 24 of effort into' cooperating and making sure the issues are

25 worked out well, we heard a lot of success stories.

- ___ _____ ____ _ _- _ _ __-- _- _ - ._ -.
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'

1- .The area where we have heard the most problem,-~

!p
2 BRC, is the area where:we seem to be getting the' message,

'3 that's an area where we're going to say huh-uh, that the NRC
= i

4 is considering a policy of no more strict regulations from

5 the states than what the NRC does. ;

't
6 I think that's a significant conclusion drawn from

7 our day's proceedings. I have failed to see the usefulness ,

8 on any of our parts'of the NRC precluding the states from
,

'

9 following a course of action that the states feel is

10 necessary. That policy, if carried out, in my case, in the.

E11 State of Oregon, would put a regulation of my agency that

12 has been adopted by state statute;-therefore, locked in

( 13 state law; in direct violation of BRC in some waste disposal

14 areas if the NRC goes that far.

15 I'd like to not see that happen. .I'm also not

16 sure -- I haven't seen anything that convinces me that those

17 kinds of considerations are fundamentally overruled by a
. .

18 need for' coast-to-coast consistency.

19 I think there are some real significant

20 conclusions to be drawn from what we've seen today, and
.

21 that's one of them that I draw.

22- MR. COMBS: Thanks, Dave. One response I would

23 like to make is that the Commission's policy doesn't

24' essentially do anything. No more materials will go anywhere

25 they aren't going now. What the Commission has stated,

_ _ _ - - _ _ _ _ _ . - _ _ _ _ . ._ -- - ,
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ej -1- however, is that rules or requests for exemptions that wo. ;
!(
b- 2 receive,,that we intend to evaluate under the policy will~be

,

,

3 made available to the public and-the public will be allowed

4 to input.
,

, ,

5 This includes, of course, state governments, local ;

w -

6 governments as well, and other Federal agencies. So we '

i

7- haven't really closed'anything with the BRC policy. What we'

O 8- have now is e stage for discussion, I'll admit quite a

9 controversial stage, but we are now in a position of where

10 we can listen as we get requests for exemptions, as we get ,

a ,

11 requests for rulemaking, to the input from the states and

12 from other regulators.
;

V 13 One other thing that hasn't been-determined, of

14 course, is the degree of compatibility that any of those

15- subsequent rules, what the determination the Commission

16 would make on compatibility in tho.se subsequent rules. We

17 are a number of years away,:I would think, from having a

'

18 decision on that matter or that magnitude.

19 As such, we still have you involved. There is no

20 intention of closing out anyone. However, the policy is as

i

21 the Commission has stated and now we're' ready to entertain

22 requests for exemption.

+ 23 Wayne?

(O'h 24
MR. KERR: Wayne Kerr from Illinois. I think the

|

25 BRC policy and the approach that the NRC took illustrates

& . . . . .
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- li something; that is, NRC is primarily a-technical agency.
'; ('.

'" 2 Most technical people would agree-that the BRC-is not a

:3 problem.

4 But the NRC in terms of the public policy element

5 there did not do a very good job and they're probably not,

6 set up to do a very good job in that area because they.are

7 so technical. I think that's part of what your problem is.

-8 MR. COMBS: Are there other comments or questions?

9
,

-[No response.) ;

L !
10 MR. COMBS: Then I certainly look to see you all- !

|-; 11 in'the atrium at 5:00. Thank you very muchLfor the day.
L l

'12 (Applause.) L!

f~b I

h ,j(- 13. [Whereupon, at 4:35 p.m., the meeting was

1
14 adjourned.).!
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