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MODIFICATION NO. 2 OF THE NRC/DOE MEMORANDUM OF
UNDERSTANLING FOR THE URANIUM MILL TAILINGS REMEDIAL
ACTION PROJECY

To inform the Commissioners of agreements reached between
the U.S. Department of Energy (DOE) an¢ the U.S. Nuclear
Regulatory Commissiorn (NRC) staffs, with regard to
modification of the Memcrandum of Understanding (MOU) for
interactions in carrying out the requirements of the
Uranium Mi1) Tailings Radiation Control Act (UMTRCA),

The Uranium Mi11 Tailings Remedial Action (UMTRA) Project
was created in 1978 by Congressiona)l promulgation of the
UMTRCA, In addressing the cleanup of abandoned mil)
taftlings sites and vicinity properties, this law assigned
certain functions to the U.S. Environmental Protection
Foency (EPA), DOE, and NRC, EPR was to set the standards
by which the tailings would be cleaned up. DOE was to
perform the remedial actions, and NRC was to concur in
DOE's actions and license long-term care.

Aitheugn UNMTRCA established meny activities to be performed
by the NRC staff, the primary KRC obligations are threefold.
The first two obligations are to serve as a concurring
agency. UMTRCA requires that ",,,.remedial action shall be
selected and performed with the concurrence of the
Commission...." NRC's concurrence in selection consists of
@ signature on "0 s Remedial Action Plan (RAP), indicating
NRC agreement that the propo.ed remedial action/design will
meet the EPA standards. NRC's concurrence in performance
consists of a signature on DOE's Crrtification Report,
indicating NRC agreement that the remedia) action has been
completed in accordance with the approved design, The

TO BE MADE PUBLICLY AVAILABLE
IN 10 WORKING DAYS FROM THE
DATE OF THIS PAPER
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Discussion:

third major NRC obligation is to license the long-term care
of the completed sites. UMTRCA requires that “...upon
completion of the remedial action program...such property
and minerals shall be maintained pursusnt to a license
issued by the Commission in such manne: s will protect the
public health, safety, and the environment." For
information, Enclosure 1 provides a summary of the status
of each of the sites associated with the UMTRA Project.

In late 1984, action was taken to establish, in the form of
an NRC/DOE MOU, mutually agreeable working procydures for
executin. tne provisions of UMTRCA. In July of 1985, the
MOU was finalized and signed by toth agencies. The MOU
includes: 1) a discussion of the roles of the participants;
2) a tabulation of response-time goals for NRC reviews of
various DOE documentation; 3) a description ¢f procedures
for the documentation/review/concurrence process for the
selection (design) and performance (construction) phases of
the project; and 4) discussion of other key areas of the
project, such &s vicinity properties, land acquisition and
title transfer, long-term custody of the sites, and
resolution of conflicts. Modificetion ! of the MOU was
issued on May 12, 1987. Revisions were made to establish &
procedure for generic concurrence for routine vicinity
property cleanups, address the remand of EPA's standards
for groundwater protection, and update the discussion on
the documentation process., Modification 2 is about to be
issued, primarily to address changes to the program
resulting from an effort to streamline the review and
concurrence process.

In response to limited staff resources and to improve the
review and concurrence process, the staff inftiated an
effort to streamline 11s activities necessary to meet the
requirements of UMTRCA, Streamlining has been 2
cooperative effort between the NR” and DOE over the past
18 months, which has resul:ed in a revision of the review
and concurrence process, aid a modification of the RAP
documentation, The major «hanges to the process consisted
of elimination of certain locument review/comment actions
by the NRC staff, includirg: 1) elimination of the review
oY Comparative Analysis o' Nispcsal Site Alternatives
Reports (CADSARs); 2) chz ge fron the formal draft RAP
review and comment to én informal review (no written
comments), followed by a site visii/meeting by the NRC
review team, to discuss veview issucs; and *  combination
of the Remedial Action Ir:pection Plan rev .« with the RAP
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review, comment, and concurrence. The NRC staff techn 2l
evaluation reports, which are prepared to document the
basis for NRC's concurrence and to identify any open issues
that DOE needs to resolve, will also address the Remedial
Action Inspection Plan Reviews. These changes will result
in reviews of the proposed remedial actions that are &s
thorcugh as under the previous process, but that require
less staff time. As a result, NRC should be better able to
maintain pace with the UMTRA Pro{ect schedule and meet its
responsibilities to concur in selection and performance of
the remedial actions, as required by UMTRCA,

Streamlining efforts were also directed toward improving
the organization and content of the documentation proposing
remedial actions, The NRC staff concluded that for the
review process to function better, the documentation
prepared by DOE needed to improve its focus on how the
standards will be met by the remedial action, rather than
just present what the remedial action will be. To help
achieve this change to the documentation, NRC prepared and
issued (February 1989) a “Staff Technical Position on the
Standard Format and Content (SF&C) for Documentation of
Remedial Action Selection at Title I Uranium Mi1l Tailings
Sites." Use of this guidance will help ensure that
documentation is complete and is directed toward making the
case that the remedial action meets the EPA standards.
Formatting the document as laid out in the guidance will
also facilitate the review and concurrence process for NRC,
by making it easier for reviewers to locate the information
necessary for their specific review. In response, DOE will
prepare future RAP documentation to include a Remedia)
Action Selection (RAS) volume. The RAS will be the key
concurrence document of the RAP package and will consist of
information previously spread out throughout the RAP,
organized in 2 manner closely following the SF&C,

Through & series of meetings, the NRC staff and DOE staff
have completed the process of modifying the Memorandum of
Understanding primarily to reflect these changes to the
review pr¢ s$s and the remedial actior documentation,
Additiona) winor changes have been mace to bring the MOU up
to date with othcr programmatic developments. MOU

Modif cation 2 (Enclosure 2) is expected to be signed and
issued soon,
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Coordination: The MOU modification has been reviewed by the 0ffice of
Genera) vounsel, which has no legal objection to it.

:ecutive Director
for Operations

Enclosures:
1. Summary of Status of UMTRA Project Sites
2. MOU Modification 2
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Feoediai Action Selection
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Remetial Action Ferforagnce

Kesezia) action planned for Spring 199

keoedial action planned for F1§]

Feaetial attior planneg for F183

hew act coepiete; Coep Fpt issue resliution in progress
Feaesial action 10 progress

Keoesial action plannes for Susser 198

Inttial disposal site worh ar progress

Feaedial action complete; Completior Report in prep
Feopdial action planned for Suamer 199

Reoecial ection cospieter Co letion Report in prep
Resedial action planned for s ing 1991

Reapdial action planned for Suseer 199]

Fesedial action 301 complete: presently on hold
Resetial action 301 complete; present!y on hold
Resetiel attion planned for Fall 1961

Desclition cosplete: rea act planneg for Spring 1991
Resecial actior cosplete; Completion Keport in prep
Fesecial action coeplete; Cosple.ion wepoii n prep
Resedial action complete; Compietion Feport under revies
Resedial actian plannes for Spring 1902

Resecial acticn cosplete; Compietion hepart in prep
Fesecial action coaplete; Cospletion Report in prep

ENCLOSURE 1
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MEMORANDUM OF UNDERSTANDING
BETWEEN
THE U.S. DEPARTMENT OF ENERGY

AND
THE U.S. NUCLEAR REGULATORY COMMISSION

PARTIES

AL

The parties to this Memorandum of Understanding (MOU) are the U.S.
Department of Energy (DOE) and the U. S. Nuclear Regulatory Comr.ission
(NRC) .

The DOE will administer and execute its responsibilities under this
MOU through its Uranium Mi1) Tailings Remedial Actions (UMTRA) Project
Office, A?buquerquo Operations Office. The NRC will administer and
execute its responsibilities under this MOU through its Office of
Nuclear Material Safety and Safeguards (NMSS) or any other NRC element
designated by NMSS,

PURPOSE AND AUTHORITY

Under authority of the Uranium Mil1l Tailings Nadiation Control Act of
1978 (UMTRCA), Public Law 95-604 (42 U.S.C. 7901 et.seq.), as amended,
the DOE and NRC have entered into this MOU in order to provide for an
orderly process for executing their respective statutory
responsibilities under Title I of the UMTRCA. It is contemplated that
such process will minimize or eliminate unnecessary duplication of
effort, will facilitate and expedite reviews and concurrences, and
will promote the accomplishment of the objectives of Title | of the
UMTRCA within the statutorily mandated schedule and within the
constraints imposed by Congressional appropriations.

BACKGROUND

Title | of the UMTRCA authorizes the DOE to undertake remedial action
at designated inactive uranium processing sites and associated
vicinit{ properties containing uranium mil} tailings and other
residual radioactive materfals derived from the operations performed
at inactive processing sites. The purpose of these remedial actions
13 to stabilize and control uranium mill tailings and other residual
radioactive materials in a safe and environmentally sound manner.

The selection and performance of remedial actions undertaken by the
DOE pursuant to the UMTRCA are to be with the ful) participation of

ENCLOSURE 2
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the af’ected st \tes and Indian tribes and with the concurrence of the
NRC. Such remecial actions are to be performed in accordance with
standards established by the Environmental Protection Agency (EPA),

40 CFR 182, and consistent with applicable federal and state )aw.

This MOU delineates the concurrence procedures and areas of
cooperation between the DOE and the NRC in the implementation of Title
I of the UMTRCA. The UMTRA Project originally had a statutorily
imposed completion schedule of seven years from the date of
promulgation of the IPA standards. The EPA standards were promulgated
effective March 7, 1983, Title ! of the UMTRCA was amended on
November 5, 1988 to extend the authority of the DOE to perform

remed action until September 30, 1954, except that the authority of

the 0. Lo perform groundwater restoration activities is without
Timitation.

Within the DOE, prograrm responsibility for carrying out Title | of
UMTRCA is within the Division of Uranium Mi1) Tailings Projects, DOE
Headquarters. Field responsibility has been delegated to the
Albuquerque Operations Office, where the UMTRA Project Office has been
established. Consequently, the DOE will execute its responsibilities
under Title | of the UMTRCA principally through the UMTRA Project
Office. The DOE 1iaison with the NRC for purposes of implementing

this MOU shall be the Manager, UMTRA Project Office, or such person as
he may delegate.

Within the NRC, the program responsibility for carrying out Title | of
UMTRCA is within NMSS, NRC Headquarters. The NRC will execute such
responsibilities principally through the Operations Branch (LLOB) in
the Division of Low-Leve) Waste Management and Decommissioning (LLWM)
or any other NRC element designated by NMSS. The NRC 1iaison with DOF
for purfoses of this MOU shall be the Branch Chief, LLOB, or such
other pirson as he may delegate.

DEFINITIONS

A,

Except as otherwise defined in this Article, the definition of terms
used 11 this MOU shal)l be the same as in Title I of the UMTRCA.

The following terms shall have the following meanings:

I, "Processing site" means any of the 24 inactive uranium mill
sites: ¢1) designated by DOE, pursuant to Section 102(a) of the
UMTRCA, for remedial action under the UMTRCA; and (2) 1isted in

the notice of such designation published in the Federal Register
at 46 FR 60875 (December 4, 1981).
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"Vicinity property" means any real property and improvement
thereon whiich: (1) is in the vicinity of a processing site or in
the vicinity of the uranium mi1l currently owned by the Tennessee
Valley Authority {TVA) in Edgemont, South Dakota; (2) is
determined by the DOE, in consultation with affected states or
Indian tribes and the NRC, to be contaminated with residual
radioactive materials derived from a processing site or the TVA
mill in Edgemont, South Dakota; and (3) the DOE has designated
and included such property, pursuant to Section 102(e) of the
UMTRCA, to be within the scope of the UMTRA Project and eligible
for remedial action under the UMTRA Preject.

"Disposal site" means the site, which may include a processing
site or vicinity property, used for the permanent disposition,
stabilization, and control of residual radioactive materials,

"EPA standards" means the standards of general application
promulgated by the EPA at 40 CFR 192, for the protection of the
public health, safety and the environment from radiological and
nonradinlogical hazards associated with residual radioactive
material. The DOE and NRC recognize that sites where NRC final
concurrence with the DOE selection of remedial action with
respect to groundwater protection designs had been obtained,
prior to the September 1985 court decision remanding the
groundwater portion of the EPA standards, have met the provisions
of UMTRCA, Title I Section 108(a)(2) & (3). These sites’
remedial actions are not subject to new provisions of the
proposed EPA groundwater standards published in 52 FR 36000 on
September 24, 1987, However, at sites assctiated with
Canonsburg, PA; Salt Lake City, UT; and S¥.: ~ck, NM, the DOE and
NRC interpret the EPA standards to requir. -pecific analyses of
and a determination of the need for grounds.ater protection or
restoration in accordance with Subpart C of the EPA standards,
prior to the September 1985 remand, as stipulated in 48 FR 590 on
January 5, 1983, and to require tne implementation of any such
protection or restoration measures so determined to be needed.
For the remaining sites, DOE and NRC a?rco to use proposed EPA
standards (352 FR 36000, September 24, 1987) on an interim basis,
and will use the final EPA standards, when promulgated.
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"Designation” means the DOE action to formally identify a
processing site or potential vicinity propcr&a as eligible for
remedial action by DOE under Title I of the UMTRCA, on the basis
of r:di$1ogical surveys or assessments of historical data
available.

"Inclusion” means the DOE actions of: confirming, on the basis
of detailed surveys, that radiological conditions at a designated
potential vicinity property exceed the concentrations or levels
of contamination set forth in the EPA standards; and formally
including the property within the designation of the processing
site as eligible for remedial action.

“Remedial action" means the stabilization and control of,
decontamination and decommissioning of, and cleanup of processing
sites and vicinity properties in accordance with the EPA
standards and consistent with applicable Federa) and state liw.

"Remedial Action Plan" (RAP) means the documznt, developed by the
DOE "= order to obtain from the NRC (and the affected state or
Indian . ‘be; concurrence with DOE’s selection of remedial action
and to document the basis for the DOE’'s conclusion that the
proposed remedial actions for a processing site or disposal site,
or both, will meet the EPA standards. The RAP includes
comprehensive technica) informati. on the proposed site and
design, adddressing: getlogic and geotechnical stability;
surface water hydrology 21d erosion protection; water resources
protection; radon attenua ion and site cleanup; and the
supporting analyses and d cumentation that demonstrates that the
proposed remedial action complies with the EPA standards.

Wherever possible, the RAP will conform in scope, content and
format with the NRC Staff Technical Position, "Standard Format
And Content For Documentation Of Remedial Action Selection At
Title I Uranium Mi1l Tailings Sites." Hereafter, this guidance
will be referred to as the NRC SFAC Position.
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‘Participating agency" means any state or Indian tribe party to a
cooperative agreement with the DOE under Title 1 of the UMTRCA.

"Cooperative agreement" means a contractual instrument executed by
an affected state or Indian tribe and the DOE for the purpose of
defining the DOE and state/tribe responsibilities in connection
with remedial action, and which contains such terms and conditions

as the DOE deems appropriate and consistent with the purposes of
the UMTRCA.

SCOPE OF COORDINATION

A For the purposes of this MOU, NRC responsibilities under the UMTRCA are
indicated below:

UMTRCA

UMIRCA RESPONSIBILITY SECTION NRC _ROLE

l.

Resignation

Designation of processing 102(a) Consultation with
sites and potential 102(e) DOE

vicinity properties and

determination of site

boundaries,

Remedial Actions

Selection and performance 108(a) Concur in DOE
of remedial action at ‘ selection and
processing, disposal, and performance.
vicinity property sites.

Determination that radio- 104(b)(1)- Concur in DOE
active materials should be State decision.
removed from processing 105(b) -

sites. Tribe

Allew ng mineral recovery 108(b) Concur in DOE
from residual radioactive decision to allow
materials, recovery,

Determination that remedial  104(f)(1) Concur in DOE
action is completed. determination.
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UMTRCA
SECTION

A ion f

Acquisition/dispesal of

104(a), (e)
processing sites.

Designation of DOE

controlled or Department

of Interior (DOI)-administered
lands as disposal sites.

104(b)(2)

ng-Term f Di

Long-term maintenai.ce,
monitoring and emergency
measures at disposal sites
in such manner as wil)
protect the public health,
safety, and the environment,

104(f)(2)
105(b)

Sale or lease of subsurface
mineral rights at licensed
disposal sites.

lic Partici

Public participation in
program, including designa-
tion, selection of reme.ia)
action, execution of
cooperative agreements,

NRC ROLE

Concur in DOE
decision to
require state
acquisition or to
allow state sale/
retention or
transfer of the
acquired :cite.

Concur in DOE
designation,

Issue license.

Concur, along
with DOE, in DOI
decision to sell
or lease mineral
rights.

Encourage,
together with DOE
and EPA,
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UMTRCA
UMTRCA RESPONSIBILITY SECTION  NRC ROLE

6. Administrative

Execution of cooperative 103(e)- Concur in each

agreements. 105(a) cooperative
agreement between
DOE and a state
or tribe.

Preparation of annua) 114(a) Consultation with
report to Congress. DOE.

Documentation ot UMTRA 114(e) NRC action with
Project. DOE.

Appendix A, Review and Concurrence Procedures, sets forth the detailed
procedures for DOE and NRC coordination in the implementation of

Title I of the UMTRCA. Appendix A may be amended from time to time by
the parties to accommodate the dynamic nature of the UMTRA Project.
The DOE agrees to use its best efforts to provide UMTRA Project
documents of high quality for NRC review, including all pertinent
information or data concerning any UOE-proposed remedial action

design, processing site, disposal site, or vicinity property. DOE
agrees, where possible, considering the point in the remedia) action
process, to provide information, data, and analyses consistent with
the scope, content, and format of the NRC SF&C Position.

The DOE prepares and maintains a current detailed project schedule
itemizing key remedial action activities and site-specific
documentation to be submitted from DOE to NRC for the purpose of
review, comment, and/or concurrence. Copies shall be provided to NRC
for information. The NRC agrees to use its best efforts to respond
within the response times for action set forth in Appendix A,
However, if multiple documents are submitted to the NRC concurrently,
response schedules will be modified on the basis of priorities
established by the DOE and discussed on a weekly basis by
telecommunication between DOE and NRC staff.
The DOC and NRC agree that the principal focus of NRC coordination and
concurrence under this MOU is to assure compliance with the EPA
standards in the DOE’'s selection of remedial action among reasonable

remedial action alternatives and implementation of such remedial
action,
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RESOLUTION OF INTERAGENCY CONFLICTS

Any required concurrence of the NRC under this MOU shall be
communicated to the DOE liaison in writing., A decision to withhold
concurrence shall be communicated to the DOE 1iaison with a written
rationale. Concurrences shall not be unreasonably withheld or

denied. Lack of compliance, or lack of sufficient demonstration of
compliance with the EPA standards shall constitute reasonable grounds
for withholding or denying concurrence in the selection or performance
of remedial action. Informal communication during the review and
concurrence process 15 to be encouraged, including notification by NRC
to the DOE at the earliest opportunity of issues which may preclude
NRC concurrence, and notification by the DOE to the NRC at the
earliest ocpportunity of any significant changes to documents under
review by NRC,

Any conflict arising under this MOU shall be resolved at the lowest
possible level of agency decision making but shall be referred to
successive levels of agency decision making until resolution is
reached.

EFFECTIVE DATE

This MOU shall take effect upon the latter date of execution by the
DOE and NRC.

TERM AND TERMINATION

The term of this MOU shall be from the effective date through the date
the DOE and the NRC mutually agree in writing that the objectives of
the remedial action program have been met and that all activities
under this MOU, or any modification thereto, have been completed.

PROCUREMENT AND FUNDING

Each party shall be responsible for funding its performance under this
MOU. Each party shall procure services, equipment, or supplies under
its own regulations and shall be solely responsible for managing and
directing its contractors’ efforts.
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PUBLIC INFORMATION COORDINATION

Corsistent with the Freedom of Information Act (FOIA) (5 U.S.C. 552,
as amended), timely release of information to the public regarding the
coordination of UMTRCA activities under this MOU shall be conducted
according to each agency’'s own rules and regulations, with the
following provision. To the extent permitted by law, the NRC shal)
make best efforts not to release to the public information originating
from DOE that the DOE determines to be exempt from disclosure unc:
Exemption 5 of the FOIA (5 U.S.C. 552 (b)(5)). When transmit’
information to the NRC, the DOE shal) indicate in the transr

letter whether the information is to be exempt frum disclo: -
Exemption 5 of the FOIA. A1l requests under the FOIA for .
1n;ormation should be referred to the DOE and the requester

informed.

APPENDIX
The following appendix is attached to and made a part of this MOU:
Appendix A - Review and Concurrence Procedures.

EXECUTION

The parties have executed this MOU in several counterparts.

OEPARTMENT OF ENERGY NUCLEAR REGULATORY COMMISSION

Roger P. Whitfield Richard . Bangait, Director

Acting Associate Director Division of Low-Level Waste

Office of Environmental Management and Decommissioning,
Restoration NMSS

By: By:

Date: Date:
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APPENDIX A

REVIEW AND CONCURRENCE PROCEDURES
BEVIEW AND CONCURRENCT DOCUMENTS

These procedures set forth coordination responsibilities, including the
preparation and transmittal of documents, the review of such documents,
the preparation of comments, and in some cases an indication of
concurrence or nonconcurrence with such documents. The Document
Coordination Table, below, is intended to be & graphic identification of
the document, the version of the document $o.9.. draft, final), the number
of copies to be transmitted, the purpose of the transmittal (i.e., for
information, review and comment, concurrence), the response time, and the
pertinent section of the procedures that provides for NRC-DOE coordination
of the document.

The response times shown are weeks from receipt of the document or from
NRC acceptance of the document if an acceptance review is performed. In
general, these represent reasonable review periods considering normal
operating conditions. If conflicts or submittals of multiple documents
for review occur, schedules will be modified on the basis of priorities
established by the DOE and discussed during weekly telecommunications
between DOE and NRC staff.

ROCUMENT COORDINATION TABLE

PROCEDURES  UMTRAP PURPOSE OF RESPONSE  # OF
SECTION.  DOCUMENT IRANSMITTAL —TIME__ COPIES

3.

3.

1.

]

.2 Draft RAP Informal At site

1  Draft EA Information N/A
Final EA Information N/A
Draft EIS Review/Comment 6 weeks
Final EIS Information N/A
Notice of Intent Information N/A
VP Environmental Report Information N/ A

w0 rorfowVvOoOYOY

Review maotin?
scheduled no
sooner than &
weeks after

- NRC receipt.

Preliminary final

RAP Review/Comment 8 weeks 9
Final RAP Concurrence 8 weeks 5
RAP Modification Concurrence 5 weeks 5

A-1



PROCEDURES

UMTRAP

SECTION.  DOCUMENT

3.

1.3

2.1

REA (Normal Cases)
REA (Supp.Stds.,

separate disposal site)
Modificatior to VPMIM

Modifications to UMTRA

Project QA Plan
Remedial Actizn

Inspectica ™lan

NRC In-Process/On-Site

Report Review

medificetions to UMTRA
Project EH&S Plan
Site-Specific EMAS Plan

Draft Completion Report
- Disposal/Processing Site

Certification Report
- Disposal/Processing Site
- Separate VPs

- Normal VPs

Remilling Contract

Prior Written Notice of
Pre-RAP Processing

Site Acquisition

or Acquisition of VP

Prior Written Notice of
State Sale/Retention
of Processing Site/VP

Indian Permits/Easements/

Rights of Way

Prior Written Notice
of State Transfer of
fitle to Disposal Site
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PURPOSE UF
TRANSMITTAL

Information
Concurrence

Concurrence
Review/Comment

Concurrenc~

Identification
of Concerns

Information

Information
Review/(omment

Concurrence
Concurrence
Information
Review/Comment

Concurrence

Concurrence

Information

Concurrence

A-2

RESPONSE
ol

N/A

6 weeks

5 weeks

2 weeks
With pre-
Timinary
Final and
Final RAP
N/A

N/A

N/A
8 weeks

6 weeks
4 weeks
N/A

Reasonable
Time

3 weeks

3 weeks

N/A

Reasonable
Time

* OF

lt

~

—0 B
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PROCEDURES UMTRAP PURPOSE OF RESPONSE ¥ OF
-SECTION DOCUMENT TRANSMITTAL ~LIME _  COPIES
5.2 Draft Licensing Support Review/Comment 5 weeks 6
Documentation (including
Site Surveillance and
Maintenance)
Final Licensing Sunport License Reasonable 6
Documentation Time
5.3 Modifications to Guidance Rev 2w/Comment 4 weeks 4
for UMTRA Project Surveil-
lance and Maintenance
6.1 Oraft Cooperative Agree- Review/Comment 5 weeks 2
ment or Modification
Executed Cooperative Concurrence 3 weeks B
Agreement or
Modification
6.2 Annual Report to Conjress Consultation/ Timely 2

Separate Comments Response

N Only upon specific NRC request.

[\‘3



DOE GMO+-B85AL26037

DOE -NRC MOU
UMTRA Project
MOD: 2
DATE :
2.0 DESIGNAT N
2.1 Processing Sites - The DOE, in consultation with the NRC, has

2.2

designated the prozessing sites includcd within the UMTRA Project. In
connection with such designation, the DOE assigned to each site a
relative priority for carrying out remedial action at such site. The
priorities are indicated in 46 FR 6087% (December 4, 1381).

vicinity Properties - The DOE, with the concurrence of the NRC,
developed a Summary Protocol for the Survey and Inclusion of Vicinity
Properties (Summary Protocol) as guidance for designa*ion and inclusion
of vicinity properties. The DOE will include desigiated properties
within the scope of the UMTRA Project cleanup effort in accorzance with
the Summary Protocol.

2.0 RFMEDIAL ACTIONS

3.

]

selsction of Remedial Action - The DOE has the primary responsibility
for selecting remedial action under Title | of the UMTRCA. Selection
~f remedial action shall be with the concurrence o the NRC and
veticipating agencies. NRC cuncurrence shall be effected as provided
herein.

3.1.1 Environmental Documents - The DOE, in selecting remeuial
action, will comply witn the Na ional Environmental Protection
Act ('EPA), and will prepare c, ronmental documents evaluatirg
the environmental ‘mpacts of the various alternatives for
remedial aciion for each process*ng site. The NRC, as a Federa)
Agency with relevant cxpertise, will review draft EIS’s in
compliance with guideiines established by the Councii on
Environmental Quality (CEQ). Mcreover, the NRC will provide
comments, if ary, resulting from its review of the NEPA
documentation. Should :ny aspect of the informaiion presented
by the DOE in its envircamental documents affect compliance with
the UMTRCA, Title I and/or the reievant EPA stardards, the NRC
will notify the DOF of such a determination and will factor such
informatirn into any concurrence determinations.

The DOE and NRC acwurowledge that NEPA compliance for vicinity
proper.ies may be accomplished by the envirormental documents
prepared for the associated processing site, in which case the
procedures for reviaw will be those outlined above. Otherwise,
the DOE shall submit the portinent vicinity proparty
environmental assessmen. ur report to the NRC for information.
In the event the DOE conducts scuping in comnection with
environmental documents, the DOE shall provide NRC with an
opportunity to participate in the scoping process, and snall
provide to the NRC 30-aay prior notice of any scoping meeting.
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- The DOE shall prepare and submit for
NRC review, as the basis for concurrence with the selection of
each remedial action, including those for combined sites, a
remedial action plan (RAP). This document will logically lay
out all the information, data, and analyses necessary for the
NRC to conclude that the EPA standards will or will not be
satisfied. Where it is possible, considering the point in the
remedial action process, each site RAP should conform to the NRC
SF&C Position.

The NRC shall perform an informal review of the draft RAP and
provide comments to the DOE either in writing or orally during a
site visit meeting. The site meeting will be scheduled to occur
no sooner than six (6) weeks following NRC receipt of the draft
RAP. The NRC 2nd DOE shall insure that appropriate personne)
attend the site visit/design review meeting so that all NRC
comments on the draft RAP can be dis:ussed. Meeting notes shal)
be prepared and representatives of the COE and NRC shall sign
the meeting notes to acknowledge thot the notes accurately
represent what was discussed. The LOE ard NRC shall attempt to
recor ‘le these and other NRC comments in the course of DOE’s
prepa . ion of the preliminary final RAP through informal
commun..ation.

The NRC shall review the preliminary rinal RAP, and will provide
a written response that will highlight any open issues that
remain. Subsequent NRC/DOE ¢fforts to resolve any outstanding
open issues will result in one of the following:

.1 Indication in wriling of the NR.'s formal concurrence with
the selection of the remedial action, as described in the
final RAP. NRC concurrence is required only for those
aspects which are pertinent to a determination as to
whether the proposed remedial action complies with the EPA
standards and other applicable law, and is consistent with
the purposes of Title I of the UATKCA. -

.2 Indication in writine of the NRC's formal conditional
concurrence with the selection of remedia) actions as
described ‘n the final RAP. Along with the signature
pages, tie NRC «117 address these open issues in a written
response that will indicate the 3sis for withholding full
concurrence with the selection of remedial action. At the
request of the DOE and with reasonable justification by the
DOE, the NRC shall separately advise the DOE of the extent
of any constructicn activities, which DOE proposes to
pursue in advance of full NRC concurrence, which the DOE
may pursue without prrjudice to NRC’s conditional
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concurrence. The DOE and NRC sha 1 attempt to reconcile
such issues in a timeiy manner; tie NRC may recommend
technical approaches or methods t ' resolve such issues. In

all cases, DOE may proceed at its own risk pending NRC
concurrence.

Indication in writing of NRC's formal ~onconcurrence,
identifying those aspects of the remediai <:cion conceptual
design that are inadequate to meet the EPA standards.

where DOE can demonstrate that certain construction
activiiics 22 not compromise the DOL's cupability to comply
with the EPA standards, then the NRC will issue a formal
written partial concurrence with only those activities. In

all .ases, the DOE may proceed at its own risk pending NRC
corcurrence,

With respect to modifications to a RAP, including the fina)
design, NRC concurrence is required only for those aspects
which are pertinent to attaining compliance with the EPA
standards. For all RAP modifications, the DOE wil) provide
the NRC with a notification of proposed modification and an
analysis of whether the modification directly affects
meeting the EPA standards. For modifications requiring NRC

concurrence, the DOE may proceed with remedial actions at
its own risk pending NRC concurrence. The DOE and NRC
shall attempt to reconcile any NRC comments as necessary .c
obtain NRC concurrence with modifications to the RAP. Upon
roncurrence by the NRC and any other affected -articipating
agency or agencie<, the RAP, or any modificat ~n thereof,
shall become an - apendix t the cooperative ag:eement with
such participat ng agency . r agencies.

nts - The Vicinity Property
Management and Implementation Manual (VPMIM) is an UMTRA
management document which details the procedures for the
inclusion of vicinity properties and the selection and
performance of remedial actions at vicinity properties. The
VPMIM and modifications require NRC concurrence. The DOE shal)
prepare a Radiological and Engineering Assessment (REA) and
shall select remedial act:.ons for each vicinity property or
group of vicinity properties in accordance with the VPMIM. Upon
NRC request, the DOE shall provide ropies of all normal REAs to
the NRC for information.

The DOE and NRC presently contemplate that remedial action at
the majority of vicinity properties will consist of removal of
residual radioactive materials such that the standards set forth
in Subpart B of the EPA standards ar~ met; that long-term
control of the residual radicactive materials removed will be
accorplished in conjunction with the disposa; of residual
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radioactive materials at the associated processing site in
accordance with Subpart A of the EPA standards; and that such
long-term control will be the same as that presented in the
associated processing site’s RAP, with which NRC concurs under
Section 3.1.2 of thece procedures. Consequently, the NRC shal)
exercise a "separate” concurrence for vicinity properties only in
those cases where the DOE proposes to use the supplemental
standards set forth in Subpart C of the EPA standards; the DOf
proposes to designate, include, or perform remedial action at a
vicinity property or group of vicinity properties after the NRC
has concurred with the DOE's certification of the completion of
remedial action at the disposal site; or the DOE proposes to use
a disposal site other than that used for the disposal of the
residual radicactive materials from the associated UMTRA
processing site. In the ca € the Edgemont. South Dakota,
vizinity properties, the Ni . already con ed with the DOE's
use of the disposal site f :ccmmission and decontamination of
the mili site owned by the VA through its concurrence with DOE
Interagency Agreement No. DE-AI04-84AL27241.

For cases of "separate” NRC concurrence as discussed above. the
DOE shall submit to the NRC for its review and concurrence copies
of an REA for each vicinity property or group of vicinity
properties. The REA shall include a radiological assessment ot
the vicinity property, design data for the proposed remedia)
action, and where appropriate, the DOE’s rationale for

applic. .ion of supplemental standards. The NRC shall review the
REA and indicate concurrence with the recommended remedial action
or provide comments to the DOE. The DOE and NRC shall attempt to
reconcile any NRC comments prior to DOE initiation of remedial
action at the subject vicinity property or properties.

Performance of Femedial Actions at Processina/Disposal Sites

7

"
<.

l

Quality Assurance - Copies of the UMTRA Project Quality
Assurance (QA) Plan have been provided by the DOE to the NPC for
information purposes. DOE shall provide to NRC copies of any

modifications to the UMTRA Project QA Plan for NRC review and
comment ,

The DOF shall implement a graded approach to QA during site
remedial action activities as follows:
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DOE shall define quality assurance procedures in a
site-specific Remedial Action Inspection Plan (RAIP), which
will contain, as a minimum, details regarding or provisions
for organizational structure; testing and inspection;
qualifications and certificate of inspection of test
personnel; quality assurance records control; control of
measuring and test equipment; and nonconformance and
corrective action. Although the RAIP is a separate
document, the DOE shall provide to the NRC copies of the
site-specific RAIP when the corresponding preliminary final
and final RAP are submitted to the NRC. The NRC will
review and concur in the RAIP and RAP concurrently.

The DGE shall perform in-process surveillance activities in
order to evaluate quality and compliance of the remedial
actions with relevant design specifications and standards;
assure accurate measurement of appropriate radiological and
physical conditions; and assess ¢~ 'etion of remedial
action and readiness of the site fo. DOE certifica’iun.

The DOE will assure that the NRC has a current schedule of
remedial action DOE audits and in-field inspections. The
NRC may accompany the DOE on site reviews of remedial
action activities from time to time for the primary purpose
of assuring that the DOE-prescribed system of quality
assurance is in place and is functioning in a manner that
assures compliance with the RAP and the EPA standards. The
NRC may also conduct periodic construction inspections in
accordance with NRC Manual, Chapter 2620. The NRC shall
provide notification to the DOE UMTRA Preo_ ct Office at
least 5 days in advance of any routine insp:ction to enable
a DOE renresentative to be present. The NRC inspectors
shall be afforded the opportunity for a one-on-one
discussion of site activities and records with site
personnel. The NRC and DOE shall attempt to immediately
resolve ary issues arising out of such inspection. The NRC
shall provide two copies of any report resulting from such
inspection to the DOE 1iaison upon NRC issuance of the
report. The DOE will notify the NRC 1iaiscn of analyses

and resolution n¥ issues identified during NRC on-site
reviews.

Environmental Health and Safety - The DOE shall have overal)
responsibility for the health and safety of occupational workers
and the general public du~ing remedial actions at UMTRA Proj '
sites. Copies of the UMTRA Project Environmental Health and

Safety Plan have been proviced by the DOE to the NRC. The DOE
shall prcvide to
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the NRC copies of any modification to the UMTRA Project
Environmental Health and Safety Plan. The DOE shall cause its
remedial action contractor(s) to prepare, for DOE approval,
detailed and site-specific plans/procedures for 1mplem¢nting the
UMTRA Project Environmental Health and Safety Plan. The DO
shall provide to the NRC copies of such DOE-approved
plans/procedures for information.

3.3 Performance of Remedial Actions at Viginity Properties - The DOE shall

L

perform on-site rerydial action in connection with vicinity properties
in accordance with the VPMIM. NRC concurrence with completion of
remedial actions at vicinity properties shall be as provided for in
>ection 3.4 of these procedures.

Certification - The DOE shall evidence completion of remedial actions
by preparation of a certification report. NRC concurrence with the
certification report shall be considered by the DOE and NRC as
concurrence that remedial actions are completed. The DOE certification
?U?Titta] for a disposal and/or processing site is comprised of the
ollowing:

a. A Final Completion Report containing but not limited to an
executive summary; a description of remedial action; a description
of post remedial aciion conditions; as-built specifications and
drawings; field test reports; and verification measurement results.

b. Final Audit Reports (including reports of in-process surveillances
prepared by the DOE and/its contractors).

¢. A DOE Certification Summary signed by the DOE UMTRA Project
Manager.

The DOE shall provide to the NRC, for review and comment, copies of
a draft completion report for a disposal and/or processing site.
Upon reconciliation of any NRC comments, DOE shall submit to the
NRC, for concurrence, a final certification report.

The DOE certification submittal for a vicinity property requiring
“separate” NRC concurrence as provided in Section 3.1.3 of these
procedures will consist of a final completion report and a DOE
Certification Summary. The DOE shall provide to NRC, for review
and concurrence, copies of a final certification report. Should
revisions to a "separate" viz:: 'ty property final certification
report be required, DOE sh2'! -;ake the appropriate revisions and
resubmit the report to !* *+ , concurrence.
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Up “RC request, the DOE shall provide to the NRC information
cop.. of certification reports for vi~inity properties that do not
require "separate"” NRC concurrence as provided ‘n Section 3.1.3 of
these procedures.

The Uranium Mi11 Tailings Remedial Action Amendments Act of 1988
provides for an extension of the DOE’s remedial actions under
Title 1 of UMTRCA. For those cases where long-term groundwater
restoration is necessary, the Amendments Act contemplates a
two-phased remedial action. Tne first phase culminates in the
NRC's concurrence with the DOE’s certification that all design
specifications have been completed, except for groundwater
restoration, in accordance with the RAP or REA previcusly concurred
with by the NRC. It should be noted that remedial action design
aspects relating to groundwater protection from future
contamination would still need to be addressed in the first phase.
Should the groundwater restoration reauire additional time beyond
that needed to complete the first phase, the second phase would
continue with no restrictions of the DOE’s ability to conduct such
groundwater restoration, and hence no cungressionally mandated
completion date. Only groundwater restoration activities relating
to cleanup of existing groundwater contamination would be included
under the second phase remedial period. Upon promulgation of the
final EPA groundwater protection standards, the NRC and DOE will
cooperate to establish the implementation strategy at sites where
the second phase groundwater restoration is necessary. The DOE
would evidence compietion of the groundwater restoration phase of
remedial action, separately, but in the same fashion as was done
for the first phase.

Remilling - Pursuant to Section 108(b) of the UMTRCA, the DOE, with
tne concurrence of the NRC, may permit the remilling of residual
radioactive materials at a processing site in conjunction with remedial
action. The DOE shall include any proposed remilling alternative in
the remedial action plan for that site. NRC concurrence with the
remedial action plan shall be considered concurrence with the DOE’s
decision to permit remilling, provided that the NRC shall also have the
right to review and comment on any proposed agreement or contract
between the DOt and the person selected to re-mill the residual
radioactive materials that sets forth the terms and conditions of
remilling.

-~
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ACQUISITION AND DISPOSAL OF LANDS
- The DOE shall assure that the 1  .as a permanent

right of entry to inspect processing sites and disgosal sites,
including those on Indian lands, in furtherance of the provisiens or
Title 1 of the UMTRCA and to enforce the UMTRCA and any rules
prescribed thereunder. The DOL shall also assure that the NRC has a
right to inspect any vicinity property, including any on Indian lands,
for the same purposes during the course of remedial actions on that
property. Any NRC entry onto a pr¢ essing site, disposal site, or
vicinity property shall be coordina:2d in advance by the NRC with the
DOE liaison.

Acquisiti

4.2.1 State Acquisition - The NRC hts a responsibility to make a
concurrence decision under UMTRLA regarding DOE decisions to
require state acquisition of preressing sites, disposal sites,
and vicinity properties. NRC concurrence with DOE acquisition
decisions normally will be effectuated by its concurrence with
the RAP. In those cases where acquisition will be initiated
orior to DOE submittal of a RAP to the NRC for concurrence, and
in those cases where DOE decides that acquisition of a vicinity
property is appropriate, then DOE shall zrovide to the NRC
written notice of its decision regarding acquisition and the
rationale therefore, and request NRC concurrence with such
decision.

4.2.2 DOE Acquisition - From time to time the DOE may, pursuant to

Section 106 of the UMTRCA, initiate either of the following

methods of direct Federal acquisition of a processing site,

disposal site, or vicinity property:

.1 Request the Department of Interior to transfer Jurisdiction
of public lands to the DOE.

.2 Utilization of the U.S. Army Corps of Engineers (COE) to
acquire real estate by purchase, donation, or condemnation
on behalf of the DOE.

In the event of such direct Federal acquisition, the DOE shall

provide to the NRC information regarding the acquisition in the
appropriate licensing submittal.
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Sale of Sites - The parties ack  wledge that in the case of any
processing site or vicinity ~ror ty to which DOE or an affected state
acquire title and for which DCE and such state share the costs of
acquisition under a cooperative agreement, the state may sell such site
or property or retain such site or property for permanent use by the
state solely for park, recreational, or other public purposes. The

OOE shall, prior to such sale or retention, provide to the NRC written
notice of the propased sale or retention and request NRC concurrence
with same.

Indian Lands - The DOE shall prcvide to the NRC information copies of
any permit, easement, right-of-entry, or other real estate agreement
authorizing DOE to conduct remedial actions or maintenance, monitoring,
or emergency measures at disposal sites on Indian lands.

- The parties acknowledge that title to any disposal
site acquired by a state under a cooperative agreement with the DOE,
and all residual radioactive materials deposited at such disposal site,
must be transferred to the government upon completion of remedial
action. The DOE shall, prior to such transfer of title, provide to the
NRC written notice of the proposed transfer of title requesting NRC
concurrence with same within a reasonable period of time. The NRC
shall respond to the DOE within a reasonable period of time.

4.5.1 Transfer from States - Such transfer is generally executed
folTowing NRC concurrence with the DOE’s certification that the
remedial action has been completed. Where convincing
circumstances exist warranting such transfer(s) prior to the
certification concurrence by the NRC, the DOE shall provide
written justification supporting this premature transfer and
explicitly demonstrating that no technical, economic, or
statutory obstacles shall compromise the compliance with EFA
standards or the general provisions of UMTRCA, Title I, as a
result of such early transfer(s).

4 5.2 Sites on Indian Lands - Where sites stabilized on Indian lands
are involved, ownership of the site will remain with that Indian
tribe. In such cases where residual radioactive material is
relocated off Indian lands, early transfer of title at the
disposal site shall be treated as in Section 4.5.1 above.

A-12



5.0
9.1

5.2

5.3

DOE GMO4-85AL26037
DOE -NRC MOU

UMTRA Project

MOD: 2

DATE :
LONG-TERM MAINTENANCE OF DISPOSAL SITES

General - With the exception of the disposal site for residual
radioactive materials removed from Eogemont, South Dakota, vicinity
sroperties, which is an NRC-licensed, TVA-owned site, and the disposal
site for res‘dual radioactive materials removed from the Riverton,
Wyoming, processing site, which is an NRC-licensed Title I! site, the
DOE shall assume custody of each disposal site that has been
transferred to or otherwise acquired by the ggvernment. However, for
disposal sites located on Indian lands, the DOE will request, where
necessary, the appropriate Indian tribe(s) to transfer title of the
residual radioactive materials to the Federal government, and withdraw
said Indian Lands from the public entry. The DOE shall also perform
monitoring, maintenance, and emergency measures at each disposal site,
including those disposal sites »n Indian lands where approval has been
granted by the Indian tribe(s), ..ecessary to protect public health,
safety, and the environment and such other actions required by a
license to be issued by the NRC, until such time, if ever, as the
President designates another Federal agency to perform such monitoring,
maintenance, and emergency measures.

nicense - Pursuant to Sections 104(f)(2) and 105(b) of the UMTRCA, the
NRC shall license the long-term monitoring, maintenance, and
surveillance of a site after NRC concurrence with the DOE’s
certification report.

In order to facilitate the title transfer and the licensing process,
the NRC is in the process of rulemaking to address Ticensing the DOE’s
custody of Title I disposal sites after NRC concurrence with DOE
certification of remedial action completion. The regulation pertaining
to this subject will be promulgated in 10 CFR Part 40.

For each site, including disposal sites on indian lands, the DOE shal)
prepare and submit to *he NRC six copies of licensing support
documentation (including the site surveillance and maintenarce plan)
for Tong-term maintenance of each dispesal site. After NRC review and
concurrence with this licensing support documentation, the NP~ shall
issue ¢ icense to the DOE or such other Federal agency designated by
the President to maintain the site according to the conditions of the
licensing support documentation as approved by and subsequently amended
by the NRC.

surveillance ang Maintenance - Guideiines for the surveillance and
maintenance portion of the license application shall be presented in a
document titled "Guidance for UMTRA Project Surveillance and
Maintenance" that describes the monitoring, maintenance, and energency
measures to be performed by the DOE, or such other Federal agency as
desig:ated by the President, in order to maintain design conditions as
certified.
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- Pursuant to Section 104(h) of the UMTRCA,
the Secretary of the Inte-ior may dispose of subsurface mineral rights,
by sale or lease, in cornzction with any disposal site to which the
Government takes title under Section 104(f) of Title I of the UMTRCA.
Such sale or lease is subject to concurrence by the DOE and NRC; and
issuance of a license or license modification by the NRC that shal)
govern disturbance and restoration of the disposal site.

ADMINISTRATION

Cooperative Agreements

6.1.1 Concurrence - The DOE shall provide to NRC, for review and
comment, copies of a cooperative agreement, in draft form at the
same *ime such draft or revised draft is provided to
participating agencies. Upon execution of the cooperative
agreement or modificaticn thereof by the affected state or
tribe, the DOE shall transmit the agreement to the NRC for
review and concurrence, provided that modifications tlat merely
increase the estimated costs of funds obligated in tne
cooperative agreement without revision to the RAP shall not
require NRC concurrence.

6.1.2 Administration - The parties contemplate that the DOE and NRC
will interface with other participating agencies in the
performance of this MOU. However, the appropriate DOE
Contracting Officer shall be responsible for the administration
of the cooperative agreements, including sole responsibility on
behalf of the government for the modificaticn thereof or any
change thereto affecting cost, schedule or performance
thereunder. The Project Manager, UMTRA Project Office, shall be
designated by the DOE as the Contracting Officer’s
Representative (COR) for purposes of the administration of
cooperative agreements. The COR shall be responsible for
monitoring the technical compliance of each state or Indian
tribe and managing the performance of the DOE under the
cooperative agreements. Each party shall attempt to keep the
other informed regarding any interface with participating
cgencies which affects activities within the scope of this MOU.

6.1.3 ndian tands following certification - The DOE will request,
where necessary, that the appronr.ate Indian Tribe(s) enter into
an agreement ¢ - modificacion to tne Cooperative Agreement
regarding title to the residual radicactive material; withdrawal
of Indian lands from the public entry on which the disposal site
is located; and mou:toring, maintenance, and surveillance of the
disposal site te be performed under license to the NRC following
completion of remedial action, as stipulatea in UMTRCA, Title I,
Section 105(a).
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The Cooperative Agreement shall also include the transfe- of
esponsibilities to any successor agency designated by the
President. The DOE shall include any such agreement or
modification to the Cooperative Agreement in the site survei'lance
and maintenance plan.

Annual Report to Congress

Until January !, 1986, except as such date is extended by Congress, the
DOE shall prepare an annual report to Congress on the status of the
UMTRA Project as required by Section 114(a) of the UMTRCA. The report
shall be prepared in consultation with the NRC and shall contain any
separate views, comments, or recommendations of the NRC. The NRC shal)
provide a timely response to the DOE’s request for input to such
report.

Qucumentation of UMTRA Project

Pursuant to Section 11%(e) of the UMTRCA, the NRC, in cooperation with
the DOE, shall ensur: that any relevant iniormation, other than trade
secrets and other proprietary information otherwise exempted from
mandatory disclosure under any other provision of law, obtained from
the conduct of remedial actions is documented systematically, and made
publicly available, conveniently, for use. With regards to normal
vicinity property documentation, the DOE shall P~ the NRC’s agent in
fulfilling requirements of Section 114(e) and shall provile the NRC
with periodic updates of location of document availability,
Furthermore, where documentation was not needed by the NRC for its
evaluations and which, therefore, was not provided to the NRC, the DOE
will act as the NRC’s agent in making such documentation conveniently
?;:21?b1e for public use, as stipulated in UMTRCA, Title I, Section
e).
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