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ANNUAL REPORT

GOVERNMENT IN THE SUNSHINE ACI

1. AGENCY NAME: U.S. Nuclear Regulatory Commission

2. CALENDAR YEAR: 1993

Lo

MEETINGS: (See definitions in Appendix A)
A. Total Number of Open ..... PRPRFRRN AR RN G | Y { ) ¢ ¢
B. Total Number of Closed ......vcosnessses00se2. 23 (19%)
C. Total Number of Partially Open/Closed ....... 0 (0%)
Total Number of Meetings ......cccocevees... 118

The above meetings are counted by the number of separate
agenda topics discussed as described in Appendix A. The same
number of topics counted by the method used by Common Cause
results in the following number of meetings (see definitions
.n the Appendix):

D. Total Sessions OPeN ...cocsvecssssssnssncsanan 67

E. Total Sessions Closed .....coovnvvsvssasocons 13

F. Total Sessions Partially Open/Closed ........ 9

Total Number of SeSSiONs .....cevvcscesesses 89

Appendix B contains a tabulation of open and closed meetings
per month for CY 1993, using both the Nuclear Regulatory
Commission (NRC) and the Common Cause (CC) methods of
counting. Throughout this report, meeting numbers quoted are

counts of individual items.

4. EXEMPTIONS USED FOR CLOSING OR PARTIALLY CLOSING MEETINGS
(NUMBER OF TIMES USED)

A. EXemption 1 .cccssssscsssonasaan PP TR E 9
Exemption 2 .... ... A R 4
EROBPEIoN B iiissssnvonserneds P S 1
Exemptions 2 & 6 ....... A PP kDb 4
Exemptions 5 & 7 ....e00:0 o8 Bw A g 3
EXenpLions 2, 6 & 10 Lwscciisssresivsssasays 1
Exemptions 2, 5, S & 7 svevsvasse e it 1

TOtAl c.ivisvacsvonnscstsvsnvssvsncnsanss 23

R ey U A O R



B. NRC’s practice regarding the closing of meetings
pertaining to the budget, Congressional testimony, and
briefings of agency members by staff is as follows:

(1) Budget Meetings. The U.S. Court of Appeals for

the District of Columbia Circuit concluded in

v. NRC, 674 F.2d 921 (D.C. Cir.
1982), that there was no exemption under the
Sunshine Act authorizing automatic closure of
budget meetings. After Common Cause, the
Commission has not convened any meetings to
discuss the budget.

(2) Meetings at which Congressional testimony is
discussed. In 1993, there were no Commission
meetings held to discuss Congressional testimony.

o f

(3, priefings aC embers by NRC staff. All
briefings attended by a quorum of Commissioners
are treated as "meetings." Of the 118 meetings
held by the Commission in 1993, 72 were staff
briefings, 54 of which were held in public
session and 18 in closed session. The 18 closed
staff briefings were held to discuss matters
involving classified information, pending
investigations and enforcement actions,
management and personnel matters, and litigation
activities. Meeting records of closed briefings
are reviewed 1or retention/release as described
in Section 10 below.

(4) Meeting subjects required to be held in closed
session. Certain information (e.g., classified
information) is required under law or executive
order to be protected. Nine of the 23 closed
Commission meetings dealt with matters which
could not by law be discussed in public session.

- P DESCRIPTION OF LITIGATION

There were no Government In the Sunshine Act cases involving
NRC filed or otherwise in litigation during 1993.

6. NOTATION VOTING

The Commission uses the notation voting process to decide issues
which do not require interactive discussion among all
Commissioners in the prescnce of each other. In this type of
decision-making, individual Commissioners provide views 1in
writing to the Secrantary (approval and/or comments) on actions
proposed by the staff or by individual Commissioners. Typical
examples include responses to Congress on GAO reports, budget
matters, agreements with the Executive Branch agencies, export
licenses, outgoing Commission correspondence, proposed



rulemaking actions, appointments and reappointments to advisory
committees, and review of actions being taken or about to be
taken under delegations of authority to the staff.

The Commission also uses notation voting to obtain Commis~-
sioners’ views on agency business which by law requires a formal
vote in an open meeting but is not ¢f such a complex nature as
to require interactive conversation between Commissioners in the
presence of each other. After all participating Commissioners
have first expressed their views in writing, public Commission
meetings entitled Affirmations are scheduled for the purpose of
a formal vote (ratification of Commissioners’ views on the
issue), with or without discussion as desired. Examples of
matters which are decided in this manner include final rule-
makings, responses to certain petitions, and adjudicatory
decisions.

In connection with the notation voting process, the Commission
in late 1989 expanded its policy on "openness" by deciding to
place, except in relatively rare circumstances, all issue papers
voted on by the Commission in the notation vote process, as well
as the votes sheets of individual Commissioners, in its Public
Document Room (PDR). The papers are released at the time the
Secretary’s decision memorandum for final action on the paper is
released, unless they involve matters which the Commission has
specifically agreed should be withheld (material containing
adjudicatory, enforcement or investigatory, classified or
proprietary, and personal privacy information). Papers may also
be withheld on rare occasions if they involve particularly
sensitive matters and if justification for withholding exists.

& PUBLIC OBSERVATION

The Commission continued its policy of providing meaningful
public observation and understanding of open meetings through
the following measures:

A. The Commission’s main conference room, with a seating
capacity of 150, is provided with multiple overhead
speakers and with a closed-circuit television system
to ensure that every person attending a meeting can
see and hear.

B. A pamphlet entitled "Guide to NRC Open Meetings" is
available in the Commissioners’ Conference Room and in
the PDR. The guide describes for public attendees the
normal seating arrangement for participants at the
conference table, the general functional
responsibilities of these participants, Commission
procedures for voting on agenda items, general rules
for public conduct at Commission meetings, and sources
of additional information on the Commission and its
meetings.
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Copies ¢° viewgraphs and the principal staff papers
scheduley to be considered at the meeting are normally
made available to meeting attendees at the entrance to
the conference room prior to the commencement of the
meeting. These papers are also placed in the PDR at
the conclusion of the meeting, along with viewgraphs
and other material handed out at the meeting.
Additionally, copies of all papers referenced at the
meeting are normally released to the public. During
1993, 131 such documents were released.

The "NRC Coullection of Abbreviations" (NUREG-0544,
Rev. 3) is available in the Commission Conference Room
and the PDR to further help the public in
understanding the many technical terms discussed in
Commission papers.

Public attendees are permitted to tape record
commission discussions at open meetings.

It is the Commission’s practice to allow camera and
television coverage of its open meetings and briefings
without prior notification. The use of cameras,
including television coverage, at open licensing
proceedings conducted by NRC’s licensing boards is
also permitted. In both Commission meetings and
adjudicatory hearings, however, camera equipment must
be operated in a manner that is not disruptive to the
proceedings.

Transcripts are made of all public Commission
meetings. These are unofficial transcripts which are
not edited by the Commissioners or by the staff and
are generally placed in the Commission’s PDR within 72
hours of the conclusion of the meeting. Transcripts of
all 9% open meetings in 1993 are in the PDR, where
they may be read or copied as desired. A fee is
charged for copying services.

In 1993, the Commission began on an experimental basis
to make available in the PDR electronic copies of the
transcripts of Commission meetings as well as a number
of NRC documents for which electronic files exist.

The experiment will continue and be expanded as the
PDR’s capability to handle electronic documents grows.

The Commission has agreed to allow installation of a
commercial telephone system in its main conference
room which, when installed, will allow interested
persons to call into a central telephone number to
listen to Commission meetings.




8. PUBLIC NOTICE

Each meeting is publicly announced by the methods listed below.

A.

¢

[y

Use nf an automatic telephone answering machine, which
provides a daily recorded message describing the
meetings scheduled for the Commission over a four week
period. Members of the public desiring such
information dial (301) 504-1292 to hear the
pre-recorded message.

Publishing weekly in the Federal Register the time,
date, and location of all meetings scheduled for the
next four weeks; the topic(s) to be discussed, whether
the meetings are open or closed; and the name and
telephone number of contact persons who are prepared
to respond to questions about the meeting schedule.

Posting in the NRC Public Document Room, 2120 L
Street, N.W., Washington, D.C. 20555, a copy of the

Federal Register Notice at the time it is sent to the
Federal Register.

Mailing a copy of the Federal Register Notice to those
persons on a mailing list maintained for that purpose

(currently over 175 names and addresses) at the time

it is sent to the Federal Register.

Submittal of a copy of the Federal Register Notice to
the Office of Public Affairs for dissemination to the

national wire services (AP, UPI) and Reuters, and to
other news media as applicable.

Use of a closed circuit television to project the
meeting schedule to headquarters building visitors.
The Commission’s current and projected schedule of
meetings for the period covered by the weekly Federal
Register Notice is available for viewing on one
channel of the NRC’s internal cable television system.
Television monitors are available in the lobby of the
One White Flint North headquarters building near the
entrance to the Commission meeting area and in other
public areas of the building.

Telephoning known interested parties when public
neetings of particular interest are scheduled with
less than seven days’ notice.

The Commission is sensitive to the need for reasonable advance
notice of Commission meetings. Its policy is tn reduce
scheduling changes to a2 minimum and to avoid short notice
meetings if possible. However, the Commission continues to be
confronted with the requirement to consider urgent matters in a
timely manner. The meeting schedule is constantly adjusted to
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ensure that the business of the Commission is not delayed,
taking into account Commissioner availability and the urgency
and significance of the meeting topic. Appendix C contains a
tabulation of the number of days’ notice for NRC meetings. In
summary, 82 percent of the 1993 Commission meetings (97 of 118)
were announced with 7 or more day’s notice while the remaining
18 percent (21 of 118) were announced with less than 7 days’
notice. The following observations are made concerning the 21
"short notice" Commission meetings held during 1993:

- There were 11 open and 10 closed "short notice"
meetings.

- Nine of the 11 "short notice" open meetings were
affirmation sessions at which the Commission ratified
(affirmed) Commission orders or final rules, based
upon the previously declared views of individual
Commissioners, with little cor no discussion. In each
case the Commission had announced the affirmation
session more than 7 days in advance but had not
announced a specific topic to vote on. The remaining
two meetings were briefings of the Commission by NRC
staff which were moved up by one day due to the
absence of a Commissioner on the originally scheduled
date. Notice had previously been made and the re-~
notices were done as expeditiously as possible with
phone calls ro all known interested parties.

- Holding 10 closed meetings (in which classified
information, investigations, internal management and
personnel matters, and litigation were discussed) on
short notice did not affect public participation.

wWhenever a short-notice meeting is added to the Commission’s
achedule, public notice is immediately provided through NRC's
automatic telephone answering machine, the posting of a revised
meeting notice in the PDR, displaying a revised notice on a
television monitor in the lobby of One White Flint North,
notification to the Offices of Public and Congressional Affairs,
and, where appropriate, telephone notification to news media
and to interested parties to advise them of the additional
meeting. Notice is also promptly submitted to the Federal
Register. Additionally, if the short-notice meeting was open,
the transcript of the meeting is placed in the PDR shortly
thereafter.

L PUBLIC INTEREST

The Commission, in adopting its Sunshine regulations (see
Appendix D), explained, in the course of responding to a
specific proposal, how it would employ the public interest
criterion in exercising agency discretion to open meetings that
could otherwise be closed under one of the exemunptions
authorized in the Act.
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"Section 9.104(a) of the rules, like the proposals of
several other agencies, gives presumptive but not
conclusive force to the determination that an
exemption is available in deciding the public
interest cuestion. The fact that a meeting does come
within a specific provision of Section 9.104(a)
indicates that the Congress recognized a public
interest in closing, not opening, meetings of this
character. The Commission staff has been instructed
to consider the public interest in recommending to
the Commission whether or not to close particular
meetings. The Commission believes that this internal
procedure and the awareness of the Commissioners
themselves and their advisors of public interest
concerns will ensure adequate consideration of the
public interest before any decision to close a
meeting is made, without need for a formal procedure
of the type proposed." 42 Fed. Reg. 12875 (March,
1977) .

In the implementation of its rules, the Commission calls upon
the staff to consider the public interest factors in any recom=-
mendations to the Commission for closed meeting discussions.

The Commissioners review staff’s recommendations for closed
meetings and consider the advice of the General Counsel as to
whether the item is properly closable. Implicit in this
procedure is the understanding that a vote to close represents
the Commission’s determination that the public interest does not
reguire an open meeting.

10. RELEASING OF TRANSCRIPTS, RECORDINGS AND MINUTES OF CLOSED
MEETINGS

A.

The policy of the Commission is to make available to
the public the record of all meetings except for those
portions the agency determines to contain information
which may be withheld under the provisions of Section
552b(c), the Government in the Sunshine Act. To
ensure that the determinations made are correct, the
Commission, upon receipt of a request for a copy of a
transcript or poertion thereof previously withheld,
conducts three independent levels of review for each
transcript or electronic recording under consideration
for release. An initial review is performed by the
staff office presenting the briefing or discussion.
The second review is accomplished by the Office of the
General Counsel (0GC). Thirdiy, the Commission
reviews the record and makes the final determination
regarding public disclosure.



The Commission’s rules, in accordance with the
Sunshine Act, permit records of closed meetings
including litigation, to be kept in minutes (10
CFR 9.108(a)).

B. Index Systems and Tabulation of Requests for
Transcripts, Recordings and Minutes (Open and Closed)

Tne Nuclear Regulatory Commission indexes
transcripts of meetings and meeting summaries
that are placed in the PDR. This information is
inciuded in a Daily Accession List, with monthly
cumulations, and is made available in the
Commission’s Public Document Reading Room and
mailed on a subscription basis to interested
persons.

Appendix E conta.ns a sample entry from the PDR
Monthly Accession List., This example identifies
and describes the factors that are indexed.
Transcripts of all public Commission meetings
are usually placed in the PDR within 72 hours
following the meeting. During 1993, members of
the public sought access to transcripts of
Commission meetings on 1047 occasions; 97
transcripts were examined at the NRC’s Public
Document. Room, 888 copies of transcripts were
provided to requestors by the PDR’s reproduction
contractor, and 62 electronic copies were
provided as the Commission started to release
electronic versions of decuments.

During 1993, the NRC continued its processing of an
FOIA request from a former NRC Commissioner for the
public release of a large collection of documents. In
responding to this FOIA, 13 closed Commission meeting
transcripts from 1979-1983 were partially released and
14 were withheld in their entirety. Public release of
documents associated with this FOIA occurred
throughout the 1993 calendar year; 5 of 11 responses
during the year (March 18, April 22, June #, June 14,
and December 6, 1993) addressed these transcripts
along with other documents.

11. REQUESTS TO OPEN MEETINGS
The Commission’s rules describe the procedure to be followed by

a person who wishes to request a change in the status of a
closed meeting. 10 CFR 9.106(b) and (c¢) provide that "any




person" may ask the Commission to reconsider its decision to
close a meeting by filing a petition for reconsideration. Any
such petition must specifically state the grounds on which

the petitioner believes the Commission decision is erroneous and
the public interestc in opening the meeting. All requests,
formal or informal, are referred to the Commission for decision.
Filing such a petition does not automatically act to stay the
effectiveness of the Commission decision or to postpone the
meeting in question.

No requests to cpen a closed Commission meeting were received
in 1993,

12. FORMAL COMPLAINTS

There were no formal complaints filed in 1993 relating to
closed Commission meetings.

13. EX _PARTE COMMUNICATIONS

The Commission’s regulations on ex parte communications and
separation of functions were adopted in final form on March 23,
1988 (see Appendix F). The Commission’s rules conform to the
requirements of 5 U.S.C. 557(d). The separation of functions
rule precludes private Commission communications with the NRC
staff about a matter at issue in a formal adjudicatory
proceeding only if the staff member participates in
investigating or litigating functions in the proceeding. A
prior version of the rule precluded the Commission from private
communications with any member of the NRC staff whether or not
the staff member was involved in a proceeding.

14. ADDITIONAL INFORMATION

A In addition to the formal "Sunshine" meetings of the
Commission, the NRC staff held close to 1000 meetings and
workshops throughout the year with licensees, the press,
representatives of State and local guvernments, and the
public. The NRC’s "Principles of Good Regulation"
encourages an "Open" requlatory procees, stating that:

“Nuclear regulation is the public’s business, and it
must be transacted publicly and candidly. The public
must be informed about and have the opportunity to
participate in the regulatory process as required by
law. Open channels of communication must be
maintained with Congress, other gcvernment agencies,
licensees, and the public, as well as with the
international nuclear community."
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On September 14, 1993 the Commission published a proposed
Policy Statement (58 FR 48080) on "Staff Meetings Open to
the Public" indicating NRC’s "long standing practice of
providing the public with the fullest information
practicable on its activities and of conducting business in
an open manner, while balancing the need for the NRC staff
to exercise its regulatory and safety responsibilities
without undue administrative burden.”" The Commission also
embarked on a two year trial program of holding a limited
number of enforcement conferences in open public session
(57 FR 30762). During this two year trial period, the
Commission’s goal has been to hold 25 percent of
enforcement conferences in open public session.

In order to alert the public to the upcoming meetings,
recorded telephone announcements are available and the
Commission lists future meetings in its weekly information
report, which is placed in the PDR.

Along with the open meetings with licensees, the Commission
staff held approximately 75 topical workshops with mnembers
of the regulated industry and the public invited tc attend.
The staff workshops involved technical discussions of a
variety of subjects (e.g. Eastern U.S. Seismic Hazards,
Erosion/Corrosion, Steam Generator Tube Nondestructive
Examinations, Embrittlement of Reactor Pressure Vessels,
etc.). In one case, the Commission in 1992 instituted an
enhanced participatory rulemaking process for
decommissioning and decontamination standards for nuclear
facilities and invited a variety of public interest groups
and members of the public to participate in a series of
workshops. Eleven workshops were held around the U.S. and
as a result of those workshops the staff expects to present
a proposed rule on decommissioning and decontamination
criterion to the Commissioners for their consideration
later this year. Finally the Commission’s Advisory
Committees held 75 meetings that were open to the public.

In addition to the Commission meeting transcripts and
meeting related documents normally placed in the NRC Public
Document Room in Washington, D.C., the NRC routinely places
an average of 280 new documents each day on virtually every
aspect of NRC’s regulatory program for public inspection
and copying in the Public Document Room. This extensive
voluntary document release program has resulted in more
than 1.9 million documents being made available in the
Public Document Room and serves about 1300 users per month.
Additiconally, the NRC maintains extensive document
collections relating to individual nuclear facilities in 88
Local Public Document Rooms located throughout the country.
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- This report was prepared in the Office of the Secretary,
U.8. Nuclear Regulatory Commission. Comments or inquiries
on this report or related matters should be addressed to:

Office of the Secretary
U.8. Nuclear Regulatory Commission
Washington, D.C. 20555

Telephone inguiries can be made to the Office of the Secretary
by dialing (301} 504-1963.

APPENDICES

A. Definition of Meetings

B. Tabulation of Open and Closed Meetings by Month

C. Tabulation of Meetings by Days’ Notice

D. NRC Regulation as Amended Implementing the Sunshine Act
(10 CFR Sections 9.100-~9,109)

E. Sample Entry from Index

F. NRC Ex Parte (10 CFR Section 2.780) and Separation of

Functions Regulations (10 CFR Section 2.781)




NRC’s Statutory Meeting Requirement

The Nuclear Regulatory Commission is a five-member independent
regqulatory commission established by the Energy Reorganization Act
of 1974 (P.L. 93-408). It is responsible for ensuring the
protection of the public health and safety through the licensing
and requlation of the uses of nuclear materials. Section
201(a)(1) of the Energy Reorganization Act, 42 U,5.C. 584(a) (1),
provides that "action of the Commission shall be taken by a
majority vote of members present."

Meetings Defined by Sunshine Act

Under NRC regulations, revised in 1985, a "meeting" is defined as
"the deliberations of at least a quorum of Commissioners where
such deliberations determine or result in the joint conduct or
disposition of official Commission business; that is, where
discussions are sufficiently focused on discrete proposals or
Jssues as to cause or to be likely to cause the individual
participating members to form reasonably firm positions regarding
matters pending or likely to arise before the agency.
D2liberations required or permitted by Secs.9.105, 9.106, or

9 108(¢c) do not constitute ‘meetings’ within this definition."

10 CFR Section 9.101(c) of NRC’s Sunshine Regulations (see
Appendix D). This revised definition has yet to be implemented.
To date, the Commission has treated all discussions of agency
business by a quorum of Commissioners as "meetings" for Sunshine
Act purposes.

For the purpose of tabulating meetings in this report, NRC follows
the practice of the Commission in deciding whether to schedule
topic: for Commission discussions. Most of the Commission meeting
sessicr s other than Affirmation Sessions and Collegial Discussions
are scheduled to hear a briefing or to discuss a single topic at
some length. Accordingly, each agenda item scheduled for
discussion or briefing is counted as a separate meeting under the
NRC method of tabulating meetings in this report even if several
discussions or briefings occur on the same day. Each session at
which one or more Commission papers were scheduled for affirmation
under the limited notation voting procedure described in paragraph
6 is counted as a meeting.

Appendix B includes counts of meeting statistics reported using
the above definition, and also using the "Common Cause method."
The latter method counts all meetings held on the same day as a
single meeting, whether that meeting lasts one hour or one day and
irrespective of the number of agenda items considered. Both
methods are reported here to allow comparisons of statistics by
those who use the Commen Cause method.



é APPENDIX B
| TABULATION OF OPEN AND CLOSED
MEETINGS BY MONTH
CY 1992 Qpen Closed Open/Closed Total
Jan (NRC) 5 0 0 5
(cC) 4 0 0 4
; Feb (NRC) 8 3 0 11
| (Ce) 5 1 2 8
Mar (NRC) 14 2 0 16
(ce) 11 2 0 13
Apr (NRC) 7 3 0 10
(cc) 3 1 1 5
May (NRC) 8 2 9 10
(cC) 5 0 2 7
Jun (NRC) 10 B 0 14
(CC) 7 3 1 11
Jul (NRC) 5 0 0 5
(ce) 5 0 0 5
Aug (NRC) 6 1 0 7
(ee) 4 0 1 5
Sep (NRC) 11 2 0 13
(CC) 7 2 0 9
oct (NRC) 5 1 0 6
(CC) 5 1 0 6
Nov (NRC) 5 3 0 8
(ce) 2 1 2 5
pDec (NRC) 11 2 0 13
(ce) 9 2 0 11
YEAR TO DATE
(NRC) 95 23 0 118
(CC) w7 13 9 89
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TABULATION OF MEETINGS
BY DAYS’ NOTICE

CY 1993

DAYS’ NOTICE QOPEN CLOSED QPEN/CLOSED TOTAL
12 or more 68 6 0 74
11 3 0 0 3

10 1 0 0 : |

9 0 0 0 0

a 4 2 0 6

7 8 2 Q i3
Subtotal B4 33 0 97
6 1 0 0 1

5 1 0 0 1

4 2 1 0 3

3 0 1 0 1

. 0 O 0 0

1 1 1 0 2

Less than 1 [3 7 Q i3
Subtotal 11 10 0 21

GRAND TOTAL
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PART 9 @ PUBLIC RECORDS

e ENY ORCEMENT

199 Viplstons

Al An injunction or other court
order may be obtained pursuant to §
USC 352ag) (1-3) W compel NRC o
pernil an individual Lo review, amend

UB.C 562a or any provision of this
subpart, I such fallure results in an
adverse delerminstion or hes an ad-
verse effect on sn individual
Cosls and attorney's fees may be
swarded In civil sctions.

‘B) Any officer or employse of NRC
who willfully maintaine & system of
records without meeting the
Quirsments of 8 USC M2aiexd),
who willfully disciosss (nformation
knowing such disclosurs to be prohis.
ited by § US.C. 3822 or by any rnules
regulations lssued chereunder, may
Fullty of » criminal misdemeance and

ALY B AR

1995 Speciio cxsemplions.

The lollowing records. contsined in
the designaied NRC Systems of Records
(NRC-8& NRC-& NRC-11. NRC-18
NRC-22 NRC-28 NRC.28, NRC-31.
NRC-33. NRC-37, NRC-28. and NRC-40)
are exempt from $ U.S.C. 552a(c)(3), {d},
(e}i) (e)(4) (G} [H). {1). and [f) In
sccordance with 8 US.C 552a(k). Each
of (hese records is subject 10 the
provimons of § 881

la) Contracis Records Fles, NRC-&

(b} Equal Employmeni Opportunity
Records Filas, NRC&:

(c) Cenesal Personnal Records
(Official Personnal Folder and Related
Records) NRC-1%,

fd) Investugstive Offices lodex, Filen,
and Associsied Reooeds, NRC-1&

(¢] Perzanned Performance Appraisais,
NRC-22

i) Recruiting. Examining. and
Macement Recorda. NRC-2&

(8) Document Control Sysiem. NRC-
e 3

32 kR

W) Correspandence and Records
Branch, Office of the Secretary, NRC-31

(1} Special Inquiry File. NRC.33;

() Information Security Files and
Associaied Records, NRC-37;

k| Peraonnal Security Files and
Associated Recorde NRC-38: and

(1) Facility Secuniry Support Files and
Associated Recoran NRC-40.
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APPENDIX D

9.102

r Subpent C—Gevernment in the
Sunshine Act Reguiathens
19150 Scope of subpan

This su'ipart prescribes procedures
pursusnt to whien ARC mestings shaii
lre open 1o putlic observenion pursuvant
to the provis.uns of 3 US.C. 852b. This
subpart does not affect the procedures
purtuant o wnich NRC records are
made avaiisole 1o the public for
inspectior and copying which remain
governed by Subpart A. except that the
exemptions set forth in § 9 104(e) shall
govem o the case of any request made
pursuani o § 9 23 o copy or inspect the
iranscnpts. recordings. or ounutes
described in § 9108, Access 16 records
considered a1 NRC meetings shall
continue to be governed by Subpart A of
L_!his pan

STF R A0

(40001 Defnitions.

As used n Lhis subpare
(8) "Commimion” means the colle

(B) "Commissioner” means an indi-
vidual who s a8 member of the .
mission.

(d) "Closed meeting” means a meet
ing of the Commiasion closed Lo public
obaervation ss provided by § #.104.

() "Open meeting” means & meeting
of the Commission open to public ob-
servation pursuant to this subpart,

(1) “Secreiary’ means the Secretary
1o the Commission.

w 0 "General Counsel” means the
= Oenerw Counsel of the comemission s
- provided by tection 2I8(B) of the
« Atom:t Energy Act of 1984 and section
“ 201(f) of the Energy
Y Act of 1974 and, untll such time sa
i the offices of that officer are in the
| same location s those of the Conunis-
slon. any member of his office special-
ly designaied \n writing by him pursu.
ant to this subsection to carry out his
| responsibilities under this subpart.
! §9102 Cenersl requiremest.
Commissioners shall not jointly con.

duet or dispose of Commission busi-
nesa In Commission meetings other




$102

| Lhan i sccordance with this subpart.
| Except a8 provided in § 9.104, every
| portion of every meeting of the Com-

risson shall be open Lo public obser:

aLion

§910) feneral provisiona

ne Secretary shall ensure that sl

pen Commussion meetings are heid in

4 lutation such that there a ressons-
bie 1pace and adequate visibility and
_acousties, for public observation. o
additional right to participate in Com-
mission mestings 8 granted o any
| person by this subpart. An open meet
ing 18 not part of the formal or infor-
mal record of decigion of the matiers
discussed ‘hereln except a3 olherwise
| requized by Jaw. Statements of views
| or expressions of opinion made by
Commussioners or NRC employees st
pen meetings are not intended Lo rep-

| resent finel determinations or beliefa

po

Such statementa may not be plesded,
«cited, or relled upon before the Com-
nusslon or in any proceeding under
2 of these regulations (10 CFR
Part 2) except as the Commission may

wrt

rem Members of the public atiend-
ing cpen Commission meelings may
st small electronic sound recorders W

13053

g fecord the meeting, but the use of
“oth r rlectronic recording squipment
wand ameras requires the advance
[ writien approvel of the Secretary.

Iﬂl- #1104 Closed mentings.

{ 8) Except where the Commission
| finds that the public interest requires
| atherwise, Commission meetlngs siiad
Le closed. snd the requirements of
L 416108 and 9.107 ghall not apply o
any information pertaining to such
meeting ctherwise required by this
sunpert 1o be disclossd to the public
Cwhere the Commission determines in
accordance with the procedures of
{9108 that opening such meetings or
portiona thereof or disclosing such in-
formation. 8 [ikely to:
Disclose matlery Lhal are (1) spe
cifically suthorized under criteris es.
lablished by an Executive order to be
» repl secret in the interesta of national
! delense or {oreign policy, and (i) In
L fact properly ciassified pursuant Lo
weh Executive order;

1) Helate solely to the Internal per-
anel rules and practices of the Com-

SEION
{0 Dsciose matiers specifically ex-
empied (rom disciosure by slatule

ther ‘han 3% USC 553) provided
NAL fuch statute (1) requires that the
matters be withheid {rom the public in
ON A manner as 0 leave no discre-
tien he Issue, ar (i) establishes
particuiar criteris for sathholding or
refers Lo particular types 0f matlers to
he withheld:

4 Disciose Lrade secrets and com-
mercini or financial informaticon ob-
aineg {r

oh
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-

confidential. neluding such nforma-
llo}n A defined in § 2.780(d) of thia
title;

1§) Involve accusing any pesson of &
crume, imposing & civil penally on any
person pursuant Lo 42 US.C. 2282 or
42 US.C 5848, 0i any revocssjon of
any licenss pursuant o 42 U8 C. Sec.
2238, or formaliy censuring any
person;

(8) Disciose information of a person-
Al nature where such disclosure would
conatitute s cleariy unwarranted inva-
sion of personal privacy;

(7)) Disciose investigatory reports
comptied for law enforcement pur-
poses, including spectfically enforce-
ment of the Atomic Energy Act of
11854, aa amended, 42 USC. 2011 et
teg., and the Eneryy Reorganization
Act of 1074, as amended, 42 USC.
5801 et 1.9. or Information which If
written would be contained tn such
recorda, but only to the extent that
the production of such records or in-
formation would: (1) Interferes with en-
forcement procsedings, (i) deprive &
person of & right 0 & [alr trial or an
impartial adjudication, (ll1) constitute
an unwgrranted invasion of personal
privacy, (v) disclose the identity of s
confidential source and, in the case of
& record complled by s criminsl law

enforcement authority n the courss P

9.108(c)

Information provided or requests made
o the Commission in confidence by
persons oulside the Commission and
which wouwd net have been provided
or made olherwise: (1) If opening a
meeting or disclosing any Information
would reveal legal or other pollcy
advice, public knowledge of which
could substantially affect the outcome
or conduct of pending or ressonabiy
anticipated litigation or negotiations:

cles of governument,

the Information, Lestimony oF Propos-
als. The examples n the above sen.
Lence are for (Lustrative purposes only
and are not intended o be exhaustive,

§9.100 Comminsion precedures.

(a) Action under §9.104 zhall be
taken only when s majority of the
entire membership of the Commission
voles W take such action. A separste
vote of the Commissioners shall
taken with respect o each
slon meeting a portion or poiions
which are proposed to be closed
public pursuant 1o § 9.104, or which re.
spect to any nformstion which

+

of & criminal investigation. or by &0 B poged Lo be withheld under § 9.108(c).

- wgency conducting a lawful national *
security intelligence investigation, con- ¥ .‘p.'c'{'ﬁ'.':“n::c':-mu.

9 or portions of

fidential information furnished only
by Lhe confidential source, (v) disclose
Investigative techniques and proce-
dures, or (vi) sndanger the life or
physical safety of law enforcement
personnel;

(8) [Heserved)

1§ Disclose information the prema-
ture disclosure of which would be
likely to significantly frustrate lmpie-
mentation of & proposed Commission
sction, except that this subparagraph
shiall not apply in any inatance where
the Commission haa siready disciosed
to the publi¢ the content or nature of

it3 proposed action, or where the Com-

mission & reguured Lo make such dis-
closure on L5 own initative prior to
taking final action on such proposal;
or

10) Specifically concern the Cum-
mission's suance of a subpoena, or
the Commission's participation In s
civil sction or proceeding or an action
or procesding before a state or federal
sdministrative agency, an action in s
foreign court or International tribunal,
or An Arbitratic or the initiation,
conduct or disposition by the Commis-
ston of a particular case of formaal
agency asdjudication pursuant to 8
U S.C. 554 or otherwise Invoiving s de-
termination on the record after an op-
portunity for a hearing pursuant o
Part 2 or simliar provisions.

b) Examples of situations in which
Commission action may be deerned L0
be significantly frustrated are: (1) I
opening any Commission meeting or

om 8 person and privileged or | DeEotistions would be likely to disciose

2:13

with
£
which are proposed
be closed W the publie, or

g

participsting in such vote shall be re.
corded and no proxies shall be al-
lowed.

(b) Within one day of any vote taken
pursuant W paragraph (a) of this sec-
tion, §9.108(s) or § 9.108(2) the Secre-
tary shall make publicly available in
the Public Document Room s written
copy of such vote reflecting the vote
of each member on the Questine 1f 3
portion of & meeting s to be closed to
the public, the Secretary shall, within
one day of the vols taken pursuant o
parsgrapn (a) of this section v
§ 6 106(n), make publicly svallable ‘o
the Publie Document Room a Jull
written explanation of 18 acwwis clos
ing the portion together with & liat of
all persons expected W stteng the
meeting and their afflliation.

(e) The notices and lists required by
paragraph b) of this section to be
made public may be withheld from the
public to the extent that the Commis-
sion determunes that such information
itsel! wouid be protected against dis-
closure by § 9 104(a) Any such deter-
mination shall be made independently
of the Commission's determinsation

Apri 30, 1982
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wursuant o parsgraph a) of this sec
Lion Lo close & meelng, but \n sccord:
ance with the procedure of Lthat sub-
section. Any sueh deiermination. |ln
ciuding a written explanation for the
dction And the specific provision or
provisions of § 9.104(a) reiled upon,
| must be made publicly available to Lhe
| extent permitted by the circum.
SLANCeA

|
|
|
|

89108 Perauns affecied sne r-otions for
reconsideration,

L Whenever any person whose (n-
lerests may be directly affected by a
pertion of a meeting requests that the
Commission close such portion W the
public for any of the reasons referred
Lo In paragraphs (a) (8), (8), or (T) of
19104 the Commission, upon request
of any one Commissioner, shall vote
by recorded vote whether to close such
meeLing

‘b) Any person may petition the
Comrsission W reconsider its action
under § 9 105(a) or paragraph (a) of
this section by flllng a petition for re-
consideration with the Comualssion
within seven days after the date of
(fuch action and before the meeting in
r Question i heid.

- e} A petition for reconsideration
' filed pursuant Lo paragraph (b) of this
section shall state specifically the
grounds on which the Commission
Action s clalmed Lo be erroneous, and
shall set forth, U appropriste, the
public Interest in the ciosing or open-
ing of the meeting, The f{lling of such

-4

{ectiveneas of the Commission action
Or e postpone or deiay the meeting in
| Question uniesa the Commission orders
' oltherwise

[ #9.107 Pubile ennouncement of Commis-
| tlon meetings.

&) In the case of each meeting, the
Secretary shall make public announce-
ment., at least one week before the
meeting, of the time. pisce, and sub-
ject matter of the meeting, whether It
s Lo be open or closed to the publie,
and the name and phone number of

mation about the meeting. Such an.
nouncement shall be made unless s
majority of the memberr of the Com-
mission detlermines by a recorded vote
that Commission business requires
that such meeting be called at an ear.
lier date. \n which case the Secretary
snall make public announcement of
the time, piace and subject matter of
such meeting, and whether open or
closed to the public, at the earliest
practical time

Apni 30, 1982

& petition snall not st to stay the ef- &

~
v
~

b inform any persons who might be In-

the official designated by the Commis-
sion to respond Lo requesta for infor- 9
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B) The time or piasce of a meeting
may be changed following the publie
announcement required by paragraph
a) of this section only If the Secretary
pubhicly announces such changes at
the earliest practicable time. The sub-
/ect matter of as meeting, or the deter:
miunation of the Commission Lo open
or close a meeting, or portion of a
meeting, 0 the public,c, may be
changed follewwng the public an-
nouncement required by this subsec.
tion only ! (1) A majority of the
entire membership of the Commission
determines by a recorded vote that
Commission business so requires and
that no eariler announcement of the
change was possible, and (2) the Secre-
tary publicly announces such change
and the vote of each member upon
such change st the earliest practicable
time

(¢} Immediately following each
public announcement required by this
section, notice of the time, piace. and
subject matter of & meeting, whether
the meeiing 8 open or closed, any
change in one of the preceding, and
the name and phone number of the of-
ficial designated by the Commission to 5

}
!
{
|
t
l
|
]
:

respond Lo requeats for Informastion

about the meeting, shall also be sub o
mitted for publication in the ProeraL =
|_Rrcisten. ;

[— (d) The public annourn~ement re-

o Quired by parsgraph (a) of this section

i shall consist of the Secretary:

w (1) Publicly posting & copy of the

x document in the Public Document

2 Room at 2120L Street, N'W., Wash-
Ington. D.C.. and. to the extent appro-
priate under the circumstances;

[T (2) Malling & copy to all persons

whose numes wre on & mailing list
maintained for this purpose;

(1) Submitting a copy for possidble
publication to &t jeast two newspapers
of general circulation (n the Weahing-
ton, D.C. metropolitan area:

(4) Any other means which the Sec.

L oretary belleves will serve ta further
lerested
(#) Action under the second sentence
of paragraph (&) or () of this secticn
shall be taken only when the Commis-
sion finds that the publie interest in
prompt Commission action or the need
Lo protect the comunon defense or se
curity or to protect the public health
or safety overrides the public Interest
in havirg full prior notice of Commnis-
JoN meetings.
$9108 Certification,
ingy and minuies

8) For every meeting closed pursu-
ANt Lo paragrapns (a) (1) through (10)
of §9.104 and for every determination
pursuant o § 9.108¢), the General
Counsel shall publicly certify at the

transeripts, record.

———42 FR 12875

314

9108 b

tume of the public announcement of
the meeting, or If there 8 no public
announcement at the eariiest practical
time. that, \n his or her opinjon. the
meeting may be closed (o Lthe public
and shall state esch reievant exemp-
tive provision urljess the Coramission
votes pursuant to § $.108(¢) that such
certification is protected against dis-
closure by |9.104(a). A copy of such
certification. together with a sta
ment {rom the presiding officer of
meeting setting forth the time
place of the meeting, and the
present, shall be retained by the Com-
mission. The Commisgion shall main-

gi?s

taln & complete transcript or electron-
ic recording adequate to = ~=4 fully
the provesdings of each  eting, or

portion of a meeting closud to th
public, except that tn the
meeting, or portion of a meeting
closed Lo the publie pursuant to pars
graph (¢x10) of §9.104, the Commis-
sion shall maintain such & transcript,
or recording or » set of minutes. S8uch
minutes shall fully and clearly de-

:
2
-5

scribe all matters discuased and shall
provide & full and socurste summary
of any sctions taken, and the ressons

-~

therefor. inciuding a description o
esch of the views expressed
Item and the record of
vote (reflecting the vots of
missioner on the guestion).
ments considered o connection
any action shall be dentifled
minutes.

() The Commisston shall make
promptly svallable to the public. In
the Publie Document Room, the tran-
script, electronic recording, or minutes
(a8 required by paragraph (a) of this
section) of the discussion of any item
on the sgenda, or of suy item of the
testimony of any witness received st
Lie meeting, except for such item or
{terns of such discussion or testimony
as the Commission determines pursu-
ant Lo parsgraph (¢) of this section w
contaln Information which may be
withheld under §90.104 or §9.105(¢).
Coples of such transeript, or minutes.
or & transeription of such recording
dinttloaing the |dentity of exch speaker,
shall be furnished to any person upon
payment of the actusl cost of duplica.
tion or transcription a8 provided in
1 9.14. The Secretary shall malntain &
complete vernstitn copy of the tran-
script, & compiete copy of the minutes,
or a complete electronic recording of
each meeting, or portion of & meeting.
closed w the public, for & period of at
least (wo years after such meeting, cor
untll one year after the conclusion of
any Commission proceeding with re-
spect Lo which the meeting or portion
was held, whichever occurs later.

il
i
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™ (2} In the case of Any meeting closed [T (¢) This suopart 8 (ntended Lo pro-| the General Counsel {n appropriate
' pursuant to § 9104, the Secretary of . vide instructions regarding the inter-| circumstances.
| the Commission, upen the advice of 3 nal operations of the NRC and is not 2) The General Counsel may re.
the General Counsel and after consul- ~ intended. and does not, and may not, , quest & plan from the party seeking
tation with the Commission, shall de- £ be relied upon Lo create any right orfé discovery of all demands then reason.
| termune whnich, U any, portions of the - benefit, substantive or procedural, en-~ ably foreseeable, including but not
, elecironic recording, LIANSCNpt or min. © forceable at law by & party against the limited Lo, names of all NRC personnei
© utes and which, if any, itemas of infor- | NRC. from whom discovery is or will be
' mation withheid pursuant to § 9 108(¢) sought, areas of inquiry, length of
; contadn information which should be | §9.201 Production or gisciosurs | tune away from duty involved, and
- withheld pursuant w | 9.104, In the | promidited unisss approved by sppropriate identification of documents to be used
event that & request for the recording, | NAC Official. in each deposition, where appropriate.

11
- 50

-
| transeript, or minutes 8 received i -
within the period during which the re- No emgloyee of the N?C ‘“"'i o her | . '¢) The inspector General or the
| cording, transeript, or minutes must | '°"tPONAE 108 demand of s court or other | (40001 Counsel will notfy the
| be retained, under parrgraph (b) of | ludicial of quasi-judicial authority, cmployes and such other persons. as
| this section. produce any matenal contained in the Circumatances may warrant. of the
- llles of the NRC or disciose. through decision on the matter.
[ () 1f &t some later time the Com. | '*8imony or other means. any 19203 Procedurs where resuanse to
| mission determines Lhat there ia no | '"ormation reiating to matensi TOTAMIG & TOIUI BT PHOF 1 reOerVing
‘ further jusiification for withholding | ¢Ontained in tha (iles of the NRC< or Instructions.
, ‘?yf,rmm' recording or other item d"':lﬂi' any "‘-'0:“0"0" 0'{9;”““ any If @ tesponse to the demand i
| ot in ormation from the public which | material scquired ae pert of the required before the instractions from the
| '&s previously been withheld, then | performance of that employes s official inspector General or the Geners!
: :\:’(":\ information shall be made avall. | :::::v: :f'ﬂ:::l.;lpl:;nm'm:u’:gnor c;ucm wre received. & UK attorney or
; ) / ale NRC attorney dosignated for the
L 99109 Repurt to Congress. oificial. When the demand is {or purpose shail sppear with the employee
«  The Secretary shall snnuslly report | matensl contained in the files of the of the NRC upon whom the demand has
, lo the Congress regarding the Com- Offﬂu of the inspector General ot for ‘ij been made, and shall furaish the court
. mission's cornpliance with the Govern. n;: ormation acquired by an employee of % or other suthonty with @ copy of the
; foent in the Sunshine Act, Including & | that Office, the Inspector Geners! (s the x regulations contained i this subpart
tabulation of the total number of open | wppropriste NRC official. In sil other o @nd inform the court o other suthonry
meeLings, the lotal number of closed | cases, the Genersl Counsel is the 2 hat the demand has been. or ts being, as
ﬂ\"tm". the reasons for CIOIW such .ppnpﬂ.[‘ Nnc omc’.L th. case ma b. 'M~
Y be, the prompt
meetings and & description of any ).
stion brought agsinst the Commis v ;|om“|”mnnmm" e cotsimuiien o S it
o pursuant to the Government in i fors = official snd sholk SURAAE Th
the Sunahine Act. including any coet (a) Prior to or simultaneous with a court or authority 1o stay the demand
sssessed against the Commission in & demand upon an employee of the NRC pending receipt of the requested
such litigation (whether or not paid by ¢ or the production of material or the instructions. n the evest that n
’l_ the Commission) disclosure of information described in 'd”"“'d““ demand for production or
o § 9.200, the party seeking production or X:::.:’:u::l:.“ oy cnwm“
r~ disclosure shall serve the Genersl - reclude the proper
| Subpart D—Preduction or Disclosure | Counsel of the NRC with an sffidavit or fi.';g“'"o" or appearance c!a US or
n Rewpense te Subpoencs or De- slatement &s described in paragrapns (b} the l";)!‘hﬁy O':\ hh' .m"w... b..h.“'
| mands of Courts or Other Auther. | () and (2] of this section. Except for i ;mp OFSR hEK Fhepeaiully tequess
; by the Office of In . the demanding suthority for suificient
T mployses in the ce of Inspector time 10 obtain sdvice of
| 09,300 Scope of sub Ceneral, whensver a demand s made i 1R 80VI0s &F countel.
| L par. upor an employee of the NRC for the r
! &) This subpart seta forth thf Pro- | production of matenial or the disclosure 09204 Procedure in the event of an sd-
{ cd\atﬂi Lo be (oil:"‘:j'mmd. Subpoe- of information descrnbed in § 9.200. that ! verse ruling.
v D&, orger. or other demand (hereid- | .mpigyee shall immediate th ;
after referred Lo a3 & “demand”) for t;e:cr:i Counsel. If the d‘::.r:‘o:'f:m:o. e e Bl il
. the production of NRC records or dis- | 0 regions) NRC employee. (hat quasi-judicial suthority deciines to
‘ closure of NRC information, tncluding Siniyes ehall imed .&l yn .M» A stay the effect of the demand In re.
testimony regarding such records, [ " 1ons! Counsel wh ! (Y ou Vl‘lle y Shonse Lo & request made n accorg:
. lssued by s court or other judicial or " Gintel 9. @ fuin, sha 5 Ance with | 9.203 pending receipt of in-
| quasi-judicial authority in s proceed. ""mé iataly request instructions from - structions, or if the court or other sy.
\r.g, excluding Federal grand jury pro- ;»o eneral Counsel, If the demand is £ thority rules that the demand must be
| ceedings, o whith the NAC i not & wde upon an employee 1n the Office of 2 complied with irrespectiv: of instrue.
| party. Information and documents | |f9pector General, thal empioyee shall | llons not o produce the material or
| subject to this subpart include mmedistely notify the lr}upeclor disciose the informstion sought, the
| (1) Any material contained in the | enersi. The Inspector General shall | empioyee Upon whom the demand has
| flies of the NRC: :-nmodmcly pmyxdo & copy of the | been made shall reapectfully decline o
| (D) Any information relating w ma- | ‘¢Mmand to the General Counsel. and as | comply with the demand. citing these
| terial contained in the fies of the remed necessary, consult with the | regulations and United States ex rel
NRC L seneral Counsel. Towhy v. Ragen, 340 U.B. 462 (1951
-
= [T «bK1) 1f oral testimon
b} Fur purposes of this subpart, the . the demand, » summu; :f ?::'&:J,-
Erm o employee of the NRC™ includes all ¢ mony desired must be furnished to the VERARIRL SN AT e
T NWRU persennel ae inat term u colined in © General Counsel by a detailed affida-
£ 9.3 of this part. including NRC ¥ vit or, {f that is not frasible, & detalled
contractors 5 Stalement by Lhe party seeking the
5. ¢+ lestimony or the puriy's Allormey.

This requirement may be walved by

918
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’ PARY 2 ¢ RULES OF PRACTICE FOR DOMESTIC LICENSING PROCFEDINGS i

Foeas Deczsiow

LR S o1 QN e Tpre—"

&) The Commusmen will ordwnaryy
COnKder Lhe wnole record on review

| DUl may nmil Lhe Waues L0 Oe reviewed
s 00 conmder onUY [LNANER ANG cONCIY-

LOns LNAL were breled alter the (Uing

| of & now  0f appenl.

-

oi The Commussion maAy B8J0DL

| moaify. o set asige (he [lndings, con-

CoRan ane will siaie e

CluMONS wnd orger (N Lne wuLAl aec-
vagi of s
scuon. The funal decwion will be o
¥riung ang will inciyae:

1) A statement of findings ana con-
Clumons. WILh the bass (or them on all
maienal ssues of fect Ay or discre.
Lion presanteq:

21 Al Tacws officially noticed.

3) each matenal

The ruling on

¢ ARuE AND

-

4 The spproonate rulng. order. or

deriad o! reuel. WA the effective
aae

—

FLTT] Petioe for reconsdersiion.

iee

—1 ‘-——-4: * -

e

81 A petition for reconsigersuon of
& [ina) decuuon may oe flled by & party
WILAUN en (10) days after the aswr of
Lhe decimon. Mo peunion may be flled
WILh respe¢t W AD LuUsl decanon
which nas becomse final througn fal-
ure 10 fle & notice 6f ADDeAL.

(B) The peution for reconsideration
shali slale specifically the respects i
whien Lhe finad decizion W claumed to
e erronesus. Lhe grounds of the peti-
Uon. and the reliefl aought. Within ten

¢ 110) daye alier & peution for reconsid-
. fTRUON NAs veen (led any oLher party
T may e AN AAIWEr 1 ODPORILIOR Lo Of

1
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where such schedules may differ {rom
! Lhose eiswhers Drescribed o Lhese
| Mules or where Lhese rues 4o not pre-
‘ SCriDe & schedule;
| (W) Rule on mouens for extenmons
» of time:
; ‘el Reject mouons. onefs. plesdines
L ana other documents filed with the
i Commusion later than the tume pre-
L HCDed bY the Secretary or the Asnst.
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| order. rule. or reguiation of the Com-

IMANION LAless UOE CAUSE 18 AhOwT (or
j ihe ate fling:

‘d) Prescride all procedural arrange-
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l e) Extend the ume for the Commus-
1 %ion W rule on & peulion for review
2 unaer 10 CFR 2.788(b1;

S (D) Extend the ume for the Commua.
¢ H0N Lo FTANL TeView ON I 0% Wmotlion
-~ under 10 CFR 2.788(a 1

7 ‘®) Extend tune for Commussion
! feview on il own mouon of a Diree:
Lror's aenial unaer 10 CFR 2 208(e 1
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N) Dirsct plesdines wonroper:y 14 sd
aelore the COMDUARION L0 'he APDro-
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rfe '
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e Law Judge. a8 approprate. re
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(8) Take sction on miner procedurs
|_matiers.
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DIACRD N LNe BUSIHE recero of toe
PIOCEeRQIng. in 1ne case of oral
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recora of the p
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 When a rones of heanne or other

COMDATADIE Graer 18 (I0URG I
dccoroance with §§ .104(a). 210818 )(2),
weidich D208 2.2081e). or 2703 or

0 Whenever the inieresied person or
Commisnion sdisdicatory empoyee
fEseInsIbie (or the communy shon has
LNOWIPOKY DAL & nobice of or
viher comosrabie order will be wsued n
dccordance witn §§ 110400} 2.300(e)(2).
L202c) 2306 2.208(e). or 203

121 The promibenons of this secten
CEEBE 10 ADDIY 10 X PAr
COMMUMICE DORS NIevan. 19 the ments
ol o full 0 parual initiel decissen whern
N sccordance with § L7806, the tume has
expired {or Commuasion review of the
Atamic Selety ang Appes!
Bowro s decisions on the full or partal
Inutiail decision

N The oronibitions in this seenon do
NOt RODIY 10w

11 Reouets (or und the provinen of
slatus revorty

i1 Communicaunns specificaliv
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reR0iion of any proceeding unaer this
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Proceecing or N 8 1aCINaLIV re aten
proceeqing N8V N0t DaruCisaie 11 or
0Viae ¢ LOMMmIS1IOn aguaicaion
EMBDIOVeE BOOUI The nLiLal OF (104!
GeTiBI0n ON AV QISDUIED 1S8uR 1N (Nd)
ProCReQIng. 82 DS
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(3] Throusn sn oral communication
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FNRUTE COMDURNCE Wilh Lhe Reners)
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e nliocauoe of sgency resources: or

L) Ceneral reguision scieniiie. ot
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procerning
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fRid 4RCLON 33 10 DE AIBOCIAIRG DY 1N
Commussion sgiudicatory emoios ee or
the ARC oilicer or empioves periorming
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| When a notice of heanng or oinsr
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1.20%1c). 2.204. 3.208(e). or 2700,

21 The pronioiions o1 inis section
Wil CEAs® 10 G0DIV 10 1he O150UIea
c Asues DRrunent (0 8 full OF DATLIAL Initial
COQeCiNIon whsn. (N SCCOrtance wiin
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 Commission review of the Appesi
Board s decinion on the full or paruai
nilel decision,

et Communications 1o from. and
oetween Commiasion sqivaicaiory
LMpioyees not prombited by s seclion
may nol serve os & condiwt for a
COMMUMICE 0N ! oltherwise would be
profibiled Dy s secuon or for a0 ex
parte communicauon that otharwise
wourd be prombited by-§ 2780

(0 If an miusl or final decasion s
$1ated 1o rett in wnole or n par on fact
Of ODINION COtINEd a8 & result of &
communication authornzed by inig
fecuon. the sucstance of the
| commumicauon must be specified 1n 1he
recora of the DIOCRIING ARG Bvery pariy
musi be aiforoed an opporunity 1o
controven the {act or opimon. il the
pariEs have nct had &0 OPPOTTUNITY 10
conrovert the fact or opuuon pror to
the (ihing of the Jecinion. & party may
cuntrovert the fact or ogimen by hling
AN wppewl Lrom an inhal decision, or 8
pentiun lor reconsioeration of 8 (inei
Queision thel cieariy ang Cuncitery sels
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