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James M. Taylor
Executive Director for Operations

FITNESS FOR DUTY - TENNESSEE VALLEY AUTHORITY

To address an inconsistency in the Fitness-for-Duty (FFD) Rule

which permits licensees to take action against an individual
on the basis of preliminary test results.

The staff reviewea the Tennessee Valley Authority's (TVA's or
the licensee's) compliance with the Fitness=for-Duty (FFD) Rule
(10 CFR Part 26) with regard to the use of preliminary test
results. As required by the rule, TVA, by letter dated

January 3, 1990 (Enclosure 1), provided certification that

it had 1mp1ementec a fitness-for-duty program that meets the
rule's requirements. The staff guestionel TVA's use of pre-
liminary test results and by letter dated January 29, 1990
(Enclosure 2), requested additional information from the
licevsee. By letter dated March 2, 1590 (Enclosure 3), TVA
provided details of its FFD program.

TVA has implemented a fitness-for-duty program that places
individuals in a nonwork pay status after a preliminary positive
test result indicates the presence of cannabinoids, cocaine, or
alcohol. A copy of TVA's procedure is enclosed for 1nformation
(Enclosure 4). Tvh believes that a preliminary positive tes
result provides sufficient basis to Questwon the reTwab*11t\

and trustworthiness of an esmployee. TVA further believes that
this practice wmproxes safety and meets the requirements of

10 CFR Part 26.

The staff has reviewed 1VA's FFD program against the requirements
of 10 CFR Part 23. An OGC ‘egal opinion (Enclosure 5) concludes
that a case cannot be made that the TVA program is in violation
of the rule. This opinion is based, in part, on the fact that
the rule is internally inconsistent and that it can be read to
permit the TVA practice. Section 26.24(d) of the rule authorizes
the Fitness-for-Duty Program Manager to have access to prelim-
inary test results. Section 2.7(g)(2) of Appendix A prohibits
the reporting of preliminary positive test results to management.
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Recommendations:

Under TVA's program the Medical Review Offiter verbally
notifies the Alternate Fitness-for-Duty Program Manager if

the preliminary test shows cannabinoids, cocaine, or alcohol.
Without discussing the reason for this action, the Alternate
FFD Program Manager then instructs TVA's Human Resources Group
to place the employee in a nonwork pay status. The employee's
supervisor is asked to escort him/her to the Medical Review
Officer, who discusses the results of the test with the
employee. The employee is then escorted from the site.

Because no one other than the Medical Review Officer and the
Alternate FFD Program Manager is told of the preliminary test
results or the reason for the nonwork pay status, it is OGC's
opinion that the TVA program is in 1itera) compliance with the
rule. 0OGC could not determine that the Alternate FFD Program
Manager is in fact licensee "management,” although this manager
has the collateral authority to have an employee placed in a
nonwork pay status.

Although TVA's program is, in OGC's view, in literal compliance
with the rule, the staff believes that the Commission's intent
was to preclude any licensee management action based on prelim-
inary test results, unless the individual's condition constitutes |
a hazard to himself or others. The intent of this provision |
of the rule was to balance licensee management actions predi- |
cated on trustworthiness and reliability concerns against the |
individual's ri?ht of privacy. This concern is highlighted |
by the relatively high percentage of "false positives" in the |
onsite screening program (see Enclosure 3). TVA acknowledges |
that it will likely be assumed by co-workers and supervisors
that the personnel actien is indeed based upon FFD test results.

In accord with the staff's understanding of the Commission's
intention to preclude the kinds of actions being taken by TVA
under its fitness-for-duty program, the staff recommends that
the Commission direct the staff to revise the FFD rule to
specificaily state the approved and/or not approved uses of
preliminury test results. A proposed revision to the rule is
provided as Enclosure 6. Alternatively, the Commission could
instruct the staff to reconsider the desirability of removing
employees from unescorted access at the earliest possible
time after a preliminary positive test, even with resulting
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impact on employees whose test results are not confirmed
positive. OCC has reviewed this paper and concurs.
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nclosures:

. TVA Letter dated 1/3/90
NRC Letter dated 1/29/90
TVA Letter dated 3/2/90
TVA FFD Procedure
0GC Legal Opinion
Proposed Revision to

10 CFR Part 26

Commissioners' comments or consent should be pruvided directly

to the Office of the Secretary by COB Monday, Apr.l 30, 1990.

Commission Staff Office comments, if any, should be submittted
to the Commissioners NLT Mondaﬁ, %g:il 23, 1990, with an infor-
mation copy to the Office of the Secretary. 1f the paper is of
such a nature that it recuires additional time for analytical
review and comment, the Commissioners and the Secretariat should
be apprised of when corments may be expected.
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TENNESSEE VALLEY AUTHORITY
6N 38A Lookout Place

1Al Ha 1008

U.S. Buclear Regulatory Commission
ATTN: Document Cuntrol Desk
Yashington, D.C. 20858

Gentlemen:

In the Matter of ) Docket Nos. 50-259 $0-3%0

Tennessee Valley Authority ) $0-260 §0-391
) -296 0-438
) $0-327 $0-439

) $0-328
IMPLEMENTATION OF FITNESS FOR DUTY RULE ~ 10 CFR PART 26

In accordence with the regquirements of 10 CFR 26.73(4), TVA certifies that its
Nucliar Power orgsnization has v*lemented a Fitness for Duty program which
meets the requirements of 10 CFR Fart 26,

e J

¢

Nuclear Power's Fitness for Duty :g am is implemented principally by Ruclear
Pover Standard 2.1.1)1 and TVA Medical Examiner's Guide Section VII.S, which
were upgraded effective December 1)l and 4, 1989, respectively. These
procedures have now been implemented at *"A 8 four nuclear plant sites
(Bellefonte, Browns Ferry, Sequoyah, and wWatts Bar), Nuclear Power's corperate

offices in Chattanooga ard Knoxville, and other eppropriate Nuclear Pover work
locations

"~
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Since 1983 Nuclear Pover's Fitness for Duty program has included a drug
avareness component to ensure that all those affected by the Fitness for Duty
program understood their obligations to promote a drug-free workplace, th
threat posed by illegal drug use, and the availability of help in the event of
a dru; or alc oho‘ problem. The program has been upgraded several times,
including a major enhancement effective October 1987 to provide for random
testing su bstan {ally in conformance with Department of Health and Human
Services guidelines. TVA's approach in implementing Part 26 has been to
modify only those aspects of the existing program affected by the new rule.
wWhere Part 26 is silent, the features of the existing pregram have been
retained, For example, the applicability of Nuclear Power's Fitness for Duty
policies and procedures are somevhat broader than the scope of Part 26. In
addition to persons with unescorted access and employees* required to report

1 At this time, no non-TV employees are required to report to TVA
emergency response centers in accordance with TVA's emergency plans and
procedures. Prior to requiring any contractors or vendors to physically
report to any TVA emergency response center in accordance with TVA emergency
plans and procedures, the program will be revised accordingly.
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to TVA emergency response centers, the program i{s also applicadle to, among
others, all Nuclear Power employees, other TVA employees located at Nuclear
Power sites or projects, and contractor and vendor employees assigned to the
Nuclear Pover organization, The random alcohol and drug screening component
of the program includes, in addition to persons with unescorted access and
employees who must report to TVA emergency response centers, those vith an
otficial station at a nuclear plant or project, and Nuclear Power manager and
specialist schedule and engineering schedule employees.

In evaluating Nuclear Povver's program against the requirsments of Part 26,
interpretations of the rule's meaning and intent were necessarily made.
Outlined below are sign.ficant i{mplementation matters, along with a
description of how TVA (s addressing them,

. Section
26,24(a)(3) requires alcohol and drug testing, among other times, "after
accidents involving a fallure in individual performance resulting in personal
injury...if there is reascnable suspicion that the worker's behavior

contridbuted to tha event...." TIVA interprets this section to regQuire testing
vhere personal error contributed to the injury, and not each circumstance
wvhere a person has been injured on the job, Nuclear Power requires testing,
among other times, when there (s reasonable suspicion that the worker's
behavior involved a fallure in performance that contributed to a lost-time
accident, For Fitness for Duty purposes, a lost-time accident is a wvork
related injury or illness that prevents the employee from reporting to work on
any regularly scheduled work day following an accident. This definition is
based on regulations issued under the Occupational Safety and Health Act.

2 udt In cases where the results of a person's
preliminary drug test analysis indicates the presence of cannabinoids,
cocaine, or alcohol, Nuclear Power (s continuing its safety-conscious approach
of removing the person from Nuclear Power property and placing that person in
a non-work pay status pending confirmation of the preliminary test result. In
accordance with 10 CFR Part 26, Nuclear Power procedures provide that access
to the preliminary test result is limited to the appropriate Medical Review
Officer, the Fitness for Duty Program Manager, and the person involved.

Protection of Information, Section 26.29(a) requires licensees to establish
and maintain a system of files and procedures for the protection of personal

information developed in their Fitness for Duty programs., TVA currently
complies with provisions of the Privacy Act of 19574 and maintains its systems
of records in a vay that protects personal privacy in accordance with the
requirements of that Act, TVA bdelieves this system of maintaining its files
irplements the requirements of Section 26.29(a). Section 26.29(d) restricts
the disclosures that mey be made of certain records. Records of drug tests
and other information collected in the course of the drug testing process will
only be disclosed in accordance with Section 26.29(d). The disclosures
permitted by Section 26.29(d) are narrower than those discretionary
disclosures othervise permitted under TVA's Privacy Act routine uses. Records
which TVA collects for other purposes dut which msy also dbe relevant to
Nuclear Power's Fitness for Duty program will de released only in accordance
with TVA's routine uses under the Privacy Act.
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I hope that this information will be useful to the NRC in the course of {its
reviev of the Nuclear Power organization's Fitness for Duty program,

Questions regarding TVA's implementation of Part 26 may be directed to me at
(615) 751-4776.

Very truly yours,

TENNESSEE VALLEY AUTHORITY

Mok g, P srhost

Mark O, Medford, Vice President
Ruclear Technology and Licensing

Ms. S. C. Black, Assistant Director
for Projects

TVA Projects Division

U.S. Ruclear Regulatory Commission

One White Flint, North

1155% Rockville Pike

Rockvilly, Maryland 20852

Mr. L. L. Bush, Jr., Section Chief
for Project Development and Review Section
Reactor Safeguards Branch
U.S. Ruclear Regulatory Commission
One White Flint, North
11555 Rockville Pike
Rockville, Maryland 20852

Mr., B, A. Wilson, Assistant Director
for Inspection Programs

TVA Projects Division

U.S. Nuclear Regulatory

Region 11

101 Marietta Street, NW,

Atlanta, Georgia 303723

Browns Ferry Resident Inspector
Browns Ferry Nuclear Plant
Route 12, Box 637

Athens, Alabama 35600-2000

Sequoyan Resident Inspector
Sequoyah Nuclear Plant

2600 Igou Ferry Road

Soddy Daisy, Tennessee 37379

Watts Bar Resident Inspector
wWatts Bar Nuclear Plant

P.0. Box 700

Spring City, Tennessee 237381
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: % UNITED STATES
f + & NUCLEAR REGULATORY COMMISSION
s M } WASHINGTON D © 20888
‘\ TN
..... J.n- 29. 1’90

Docket Nos. 50258, £0+260,
§0.296, 50-327,
60328, 50.380,
§0391, 50438
ano S0-43%

¥r, Oliver D, Kingsley, Jr.

Sentor Vice Fresioent, Nuclear Power
Tennessee valley Authority

6N 38A Lookout Place

1100 Market Street

Chettanooge, Tennessee 37402-2801

Dear Mr. Kingsley:

SUBJECT: REQUEST FOR INFORMATION REGARCING TVA'S COMPLIANCE WITH THE
FITNESS«FOR«DUTY RULE 10 CFR PART 26

We ere i1n receipt of your January 3, 1950, letter certifying that a Fitness-
for-Duty program which meets the reguirements of 10 CFR Part 26 hes been
implementec at applicable TVA facilities.

Review of your submittel ndicates that the hancling of preliminary positive
test results may not be 1n accordance with 10 CFk Part 26, According to

your submittal, an ingivicue) will be removed frorm Nuclear Power property
when the person's preliminary drug test results i1ndicate the presence of
certain crugs. This policy clearly indicates that TVA menagement will be
informed of anc tLake action based on the results of & preliminary orug test
prior to completion of the confirmatory test and review of the results by the
Medica! Review Officer, Although 10 CFR 26.24(d) permits access by specified
program staff to the results of preliminary tests when appropriate, e.g., in
the normal course of performing their procedures for collecting and testing
specimens, 1t does not include menagement as having & “need to know,"

Section 2.70g,.1, ang (2, of Appendix A to Part 26 prohibits the reporting

of presumptive positive results to licensee management, Furthermore,

Section 2.9(a) ana [c) of Appendix A Lo Part 26 specifies that the Medica)
Review Officer shal)l conouct a final review of the results of tests (1.e.,
verify results as positive) prior to transmitting the results to licensee
management officials. [t follows that licensee management may tae no action
based on preliminary drug test results unless notified under the provisions of
10 CFR 26.25 of o satety hazard.

In view ot the above, we request that you reevaluate your handling of
preliminary (1.e., presumptive) positive test results anc inform the
Commission within 30 days of how you will achieve compliance with 10 CFR
Part 26, The reporting and/or recordkeeping requirements contained in this
letter affect fewer then ten respongents; therefore, OME clearance 1s not
reguirec,
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Mr. OViver D, Kings'ley, Jr.

If your staff has any questicns relating to this request, they cam contact
Lugene McPeek at (301, 453210,

Sincerely,

/

&
-

Suzanne C, Black, Assistent Direcror
tor Projects

TYA Projects Divisien

0ffice of Nucleer Reactor Regulation

CC:  Sew next page




Jan. 29, 1%

Mr. Ulwver L. Kingsley, Jr,

¢¢:

Genera) Counse!

Tennessee valley Authurity
400 mest Summit Kol Drive
ET 11B 23

Knoavilie, Tennessee 3750

Mr. F, L. Morecdith

vice Presicent, Nucleer Engineering
Tennessee valley Authority

400 west Summit K1) Drivs

WT 12A 12A

Knoxvilie, Tennessee 37502

Or. Mark 0. Medford

Vyice President and Nucleor
Techniza! Director

Tennessee Valley Authority

6N 384 Lookout Place

Chattancoga, Ternessee 274(7-280C1

Manager, Nuclear Licensing
ang Regulatory Affairs
Tennessee volley Authority
EN 157B Lookout Place
Chettanovye, Tennessee 3740244601

Mr, 0. J. Zeringue

Site Directur

Erowns Ferry huclear Flant
Ternressee valley Authority
P. 0. Box 2000
Decatu~, Alabame 35€02
Mr, P, Carter

Site Licensing Manager
Eruwns Ferry Nuclear Plant
Tennessee \alley Autherity
P. 0. Box g0CC

Decatur, Alabama 38€C2

Mr. G. Campbe!l)

Flant Manacer

Browns Ferry Nuclear Plant
Tennessee vel ey Authorit)
P. 0. box 2000
Decatur, Alabama 25602

Browns Ferry
seLuoyah
watty Eer
be'lefonte

Mr, Richard F. wilson

Vvice Presicdent, New Projects
Tenressee Velley Authority
EN 384 Lovkout Place
Chattancoge, Tennessee 3740c-28C1
Chairman, Limestone (ounty Commissior
P. 0. Box 188

Athens, Alabame 35611

Clavce Ear) Fux, M.D,
state Mealth Of*icOr
State Lepartment of Public Fealth
State (ffice Building
36130

Montgomery, Alabame
kKegiona) Administrator, Region 1]
UsSe Nuciear Regulatory Conmission

101 Marietta Street, N.w.
Atlanta, Georgia 3032

Mr, Danny Carpenter

Senior Resident Inspector

Browns Ferry Muclear Plant

U.S. Nuclear Regulatory Commission
Route 12, Box €37

Athens, Alabama 35611

Dr. Henry Myers, Science Advisor
Committee on [nterior

and Insular Affaire
U.S, HMoute of Representatives
washington, D.C, 2081%

Tennessee valley Authority
Rockviile Office

11821 Fockville Pike

Suite 402

Rockville, Marylanc 208562

Mr. Josepn Bynum

Acting Site Director

Sequoyah Nuclear Plant
Tennessee Va'lley Authority

P. 0. Box 2000

Soddy Daisy, Tennessee 37379

»
-



mMr, Qliver D. Kingsley, Jr.

cc:

Mr, M, Burzynski

Site Licensing Manager
Sequoyeh huclear Plant

P, 0. Box 2000

Soody Daisy, Tennessee 27173

County Jucce
Kamilton County Courthouse
Chattanooga, Tennessee 37407

Mr. Kenneth M, Jenison

Senfor Resicent inspector

Sequoyah huciear Flant

U.S. Muclear Regulatory Conmission
2600 lgou Ferry Roec

Sccdy Daisy, Tennessee 37378

Mr. Michae! M, Mobley, Director
Division of Racicologice! Kealth
T.E.R.R.A, Buileing, €th Floor
150 9th Avenue North
Nashville, Tennessee 37015-54(04
Mr. Dan Douthit, Program Manager
Natts Bar Nuclear Flart
Tennessee Va'lley Authority

P. 0. Box 800

Spring City, Tennessee 373E)

Mr. R, J. Stevens

Site Lacnnsin? Manacer

wWatts Bar Nucleer Flant
Tennessee va' ley Authority

P. 0. Box 8UC

Spring City, Tennessee l7:E)

Honorable Robert Afkman
County vuage

Rhea County Court’ouse
Daytor, Tennessie 37321

Honorat e Johnny Powe!!
Courty Judge

Meigs County Courthouse
Route ¢

Decatur, Tennesszee 3732C

Jan.

growns Ferry
Seaquoyeh
netts Bar
bellefonte

ferfor Resicent [nspector

watts Bar Nuclear Plant

U.S. Nuclear Regulatory Commission
Route 2, Box 700

Spring City, Tennessee 3738!

S1te Director

belleforte Nucleer Plant
Tennessee valley Authority
Po Co 501 200:

Hollywooe, Alabame 25752
$ite Licensing Manager
Be'llefonte Nuclear Plant
Tennessee Valley Authority

P. 0. Bex 2000
Hollywood, Alabama 35752

Chatrman

Boara of County Commissioners
Jackson County Courthouse
Scottsboro, Alabame 3576¢

Resigent .nspector

Eellefonte Nuclear Flant

UeSe Nuclear Negulatory Commission
po c- BO! ‘77

Ko llywood, Alabama 38782

29,
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TENNESSEE VALLEY AUTHORITY

CHATTANOOGA TENNESSEE 3730
6N 38A Lookout Place

March 2, 19%0

Wr. James H. Taylor

Executive Director for Operatiorns
U.§S. Nuclear Regulatory Commission
One White Flint Worth

12555 Rockville Pike

Rockville, Maryland 20852

Dear Hr. Taylor:

In the Matter of Docket Nos. 50-259 50-290

Tennessee Valley Authorily $0-260 $0-391
$0-296 S0-438
50-327 50-439
50-328

RESPONSE TO REQUEST FOR INFORMATION REGARDING TVA'S COMPLIANCE WITK 10 CFR PART 26

This letter responds to Suzanne C. Black's letter o. January 29, 1990
requesting that TVA re-evaluate its handling of preliminary positive test
results and inform the Commission how TVA will achieve compliance with

Part 2¢ TVA believes it is in complisnce with Part 26. TVA has directed its
responge to you because we are concerned that the January 29 letter reflects

an interpretation of Part 26 which seems inconsistent with protection of the
public health and safely

The question is whether the new Fitness for Duty rule requires TVA to change
its practice of removing individuals from work activities after a preliminary
positive test result for certain illegal drugs and placing them in a
short-term nonwork pay status TVA believes that if & drug screen results in
a preliminary positive test for cannabinoids or cocaine, substances which are
not only illegal but may render performance unpredictable, then the
reliability and trustworthiness of the employee is sufficiently in question
that the employee's access to TVA nuclear facilities gshould be temporarily

withdrawn pending

vt o 4 » )
s [

¢ Ot ation of the test resuilt TVA strongly believes that
this action is neces:ary in the interest of public safety and that it 1is
defengible under the law, inclulding ®xrt 26 of the NRC's regulations. 1In

ghort, TVA believes that this practice enhances safety and meets the
vrequirements of 10 CFR Part 26

Remcval from work activities occurs when preliminary tests are positive for
the illegal drugs of cannabinoids and cocaine.* TVA's historical data
indicates a high confirmation rate for these two illegal substances

* Upon the detection of alcohol in excess of the cut-off limit specified in
Part 26, TVA immediately periorms a second breath analysis to confirm the
preliminary vesult In cases where confirmation by blood analysis 18
requested, the two breath analyses ave treated as preliminavy tvesults and the
procedure descri i above 1¢ followed




Mr. James M. Taylor March 2, 1990

From October 13, 1987 through February 23, 1990, ¢1 tests were initially
positive for cocaine and 56 of those preliminary results were confirmed--a
confirmation rate of 92 percent. During that same period, 159 tests were
initially positive for marijuans; 137 of those tests were subsequently
confirmed, resulting in a confirmation rate of 86 percent. This high
confirmation rate constitutes substantial cridible evidence that an individual
is using cocaine or cannabinoids. Based on tais data, TVA believes that, in
view of its responsidility to ensure that the public health and safety is
sdequately protected, the preferable and safety-conscious course of sction ie
to temporarily withdraw the access of an individual who has @ preliminary
positive result for cannabinoids or cocaine and place that person in a nonwork
pay status pending confirmation of that test result.

TVA does not view placement in nonwork pay status as a disciplinary action.

In the infrequent event a preliminary positive test result is not confirmed,
the individual is restored to work status with no loss of pay or leave, and
there is no record or notation maintained in either the individual's personnel
or security files as to the preliminary positive test result, Further, no
persons other than those authorized by Section 26.24(3) and, of course, the
individual, are explicitly informed of the preliminary positive test result.
TVA recognizes that in some circumstances, co-workers or immediate supervisors
may assume that an individual has had a preliminary positive test result;
however, TVA line management is not told of the preliminary positive test
result and other disclosure is limited to that permitted by Part 26. TVA's
procedure, which is described in the Enclosure, has been designed to allow
disclosure of test results only to authorized individuals, while removing an
individual from work activities who could potentially endanger public health
and safety. The procedure is self-executing and requires no management
directive to implement.

TVA bases its judgement as to the permissibility of its practice regarding
preliminary positive test results on several factors. First and foremost,
Part 26 does not prohibit the vemoval of persons from work activities pending
confirmation of a preliminavy positive test result. 1In fact, Section
26.27(B)(1) gtates that “[i)mpaired workers, or those whose fitness may be
questionable, shall be removed from activities within the scope of this Fart,
and may be returned only after determined to be fit to safely and competently
perform activities within the scope of this Part." Our historical data and
experience cause us to conclude that the fitness of workers with a preliminavy
positive test result for cannabinoids or cocaine is indeed questionable, and
that temporarily rermoving the individual from work activities is warranted.

Second, TVA's handling of preliminary positive test results is in compliance
with other related provisions of Part 26. Section 26.24(d) states that
“la)ecess to the results of preliminary tests must be limited to the
licensee's testing staff, the Medical Review officer, the Fitness-for-Duty
Program Manager, and employee assistance program staff when appropriate.”



Mr. James M. Taylor March 2, 1990

Consistent with this requirement, only TVA's testing staff, the appropriate
Medical Review Officer, the Fitness for Duty Program Manager (or altermate
designees appointed in writing) and, of course, the individual, have sctual
knowledge that & preliminary positive test result has occurred. There is no
specific ¥mowledge, even among TVA's testing staff and the Medical Review
Officer, ae to the actual levels of the drugs tested fo Section 2.7(g)(2)
of Appendix A to Part 26 states that “[p)resumptive positive results of
preliminary testing &t the licensee's testing facility will not be reported to
licensee management™ and Section 2.9 (a) and (¢) of Appendix A require the
Medical Review Officer to confirm all test results prior to informing licensee
management. As previougly noted, preliminary positive test results are not
reported to TVA management.

TVA has also examined the Statements of Consideration to Part 26 (published at
S4 Fed. Reg. 24,468 - 24 ,494), NUREG-1354, “"Fitness for Duty in the Nuclear
Power Industry: Responses to Public Comments”, and NUREG-1385, "Fitness for
Duty in the Nuclear Power Industry: Responses to Implementation Questions.™
These sources do not indicate that temporary withdrawal of access and
placement of an individual in a nonwork pay status pending confirmation of a
preliminary positive test result is prohibited by the final rule. Rather, the
NRC recognizes that circumstances warranting removal may exist, and “...
therefore |Part 26) allows licensees to remove workers from unescorted access
prior to confirmation of positive results when such action appears to be
prudent, and may be based on information other than the screening test. "*

In its Part 26 rulemaking, the Commission identified contidentiality interests
of workers, the unreliadbility of screening tests, and concern for licensee
migsuse as the principal reasons why access to preliminary test results is
limited to those persons identified in Section 26.24(d).** TVA shares the
NRC's concern on these matters. As described in the Enclosure, TVA uses its
Central Laboratory facility in Chattanooga to perform preliminary analyses of
gpecimens. TVA's high rate of confirmation of preliminary positive test
results for cannabinoide and cocaine support the quality and reliability of
TVA's testing process and results. The procedure TVvA follows in cases of a
preliminary positive test result is structured in such a way to discretely
maintain the confidentiality of the test result and the privacy of the
individual involved. TVA believes that the potential for misuse of
preliminary results is remote since this information is so closely guarded.

It is my hope that this letter has clarified TVA's handling of preliminary
positive test results to the Commission's satisfaction and that TVA has
demonstrated that its Fitness for Duty program meets the letter and spirit of
Part 26 and is the cppropriate course of action in view of TVA's
responsibility to ensure that the health and safety of the public is
adequately protected. 1f you have any remaining reservations regarding the
compliance of this aspect of Nuclear Power's Fitness for Duty program, 1 would

* NUREG 1354, Respouse to Comment 12.2.10

*% See, egsé NUREG 1354, Response to Comments 10.6.1, 14.1.3, 14.2.5;
C 1385, r

NURE esponse to Question 5.15
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woleome & moeting between the senior staffs of our orgenizations to discuss
this issue. Such a meeting can be arranged by contacting Hark 0. Medford,
Wice President, Puclear Technc.ogy and Licensing, at (615) 751-4776.

Very truly yours,

Senior Vice Presidgs
Buclear Power ‘*’9§

En:losure
ce: See page 5
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Mr. James M. Taylor March 2, 1990

¢e¢c (Enclosure):

Ms. 8. C. Black, Assistant Director
for Projects

TVA Projects Division

U.S. Nuclear Regulatory Commission

One White Flint Rorth

11555 Rockville Pike

Rockville, Maryland 20852

Mr. Loren L. Bush, Jr.

Section Chief for Project Development
and Review Sect.on

Reactor Safeguards Section

Office of Nuclear Reactor Regulation

U.$. Nuclear Regu.atory Commission

washington, D.C. 20555

Mr. Dennis M. Crutchfield

Associate Director for Special
Projects

Office of Nuclear Reactor Regulation

U.S. Nuclear Regu.atory Commigsion

washington, D.C., 20555

Robert L. Fonner, Esq.

Deputy Assistant General Counsel
for Rulemaking and Fuel Cycle

Office of the General Counsel

U.S. Nuclear Regulatory Commission

washington, D.C., 20555

Mr. Bytron Lee, Prasident

Nuclear Management and Resources
Council

1776 Eye Street. % .W.,

wWashington, D.C. 20006

Suite 300

Mr. B. A. Wilson, Assistant Director
for Inspection Programs

TVA Projects Division

U.S. Nuclear Regulatory Commission

Region 11

101 Marietta Street, Nw, Suite 2900

Atlanta, Georgia 30323

NRC Resident Inspector
Browns Ferry Nuclear Plant
Route 12, Box 637

Athens, Alabama 35609-2000

NRC Resident Inspector
Sequoyah Nuclear Plant

2600 lgou Ferry Road
Soddy-Daisy, Tennessee 37379

NRC Res .dent Inspector

Watts Bar Nuclear Plant

P.0. Bo¢ 700

Spring 'ity, Tennessee 37381



Other than in for cause and followup testing situations, TVA's Medical
Services organization conducts the preliminary analysis of s specimen in its
Central Laboratory in Chattanooga.*

If & preliminary snalysis is suspect for cannabinoids or cocaine, TVA's
testing staff reports the preliminary positive test result to the appropriate
TVA Medical Review Officer, who in turn reports the preliminary positive test
result orally to the Alterncte Fitness for-Duty Program Manager.

The Alternate Fitness-for-Duty Program Manager instructs the appropriate Site
Human Resource Officer to place the individual in & nonwork, pay status but
provides no explanation as to why this action is being taken.

After ri-eiving this instruction, the Site Human Rescurce Officer instructs
the individual's management supervisor to locate the individual onsite and
escurt the individual to the Medical Office. No explanation for this
instruction .s provided to the management supervisor.

The “edical Review Officer meets privately with the individual to explain the
preliminary positive test result and, upon the conclusion of this
conversation, sends the individual to the onsite Human Resource office.

The Site Human Resource Officer provides the individual with a letter
informing the individual of the temporary withdrawal of access authorization
and his or her placement in nonwork, pay status. The Human Resource Officer
als80 ensures that the individual leaves Nuclear Power property.

After the individual has left the site, the Alternate Fitness-for-Duty Program
Manager notifies the Personnel Security Manager that the individuval has left
Nuclear Power property and requests that plant access be temporarily
withdrawn. No explanation is given that this action relates to fitneae for
duty. The Personnel Security Mansger complies with this request by
temporarily withdrawing the individual's plant access as an administrative
action.

* A preliminary positive test result f{or alcohol results in the performance of
a second breath analyeis on another evidential-grade breath analysis device,
allowing for the immediate confirmation of the preliminary positive test
result. I1f the test for alcohcl is confirmed in this manner and the
individual does not request further confirmation by bilood analysis, the
alcohol test is declared positive and the Medical Review Officer is notified.
1f a blood analysis is requested, the two breath analyses are treated as
preliminary vesults, and the procedure described above is followed.
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INTRODUCTION

The Fitoess for Duty Program was established to ensure that each
employee has a safe, drug-free workplace, and to provide reasonable
assuracce that personnel supporting the Nuclear Power program will
perform their tasks in a reliable and trustworthy manner and are not
under the influence of any legal or illegal substance or mentally or
physically impaired from any cause which in any way could adversely
affect their ability to safely and competently perform their duties. The
program is administered in accordance with applicable ‘ations issued
by the Nuclear Regulatory Commission (NRC)

Purpose

This Standard establishes the requirements and administrative controls for
the following activities

A. Fitness for Duty Trainiog

B. Drug and Alcobol Testing

C.  Reporting Audits and Recordkeeping
D. Management Actions

Applicability

This $’andard applies to all Nuclear Power employees; TYA employees
located at Nuclear Power sites or projects; contractor and veador
employees assigned to Nuclear Power; all persoas who have unescorted
access; those who by the nature of their jobs, as determined by the
Senior Vice President of Nuclear Power, could affect the safe operation
of TV .'s - ‘ear plants, aud employees required to report to the

emer , .~ _se centers. This Standard does not apply to NRC
employ. -~ aw eaforcement personnel, or non-TVA offsite emergency
resp se pu.sonne! while responding onsite. However, if TVA has a

rea . able belief ** «t an NRC employee may be under the influence of
any . ‘ance rwise unfit for duty, TVA may not deny access but
she Y ' In anv instance of this occurrence, the NRC
Res: : ~+or must be notiiied by telephone. During other than
[ T . .+ & NRC Operations Center must be notified

REQLL.M &4

Standards of C nduct

All Persons Identified in jubsection L2 Above

A.  ENSULE ..at they are fit to perform their duties in a reliable and
trustworthy manner.

TVA 40004 (ONP.12-88)
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Siaadards of Cendust (Continued)
B. KEEP alcobol and illegal drugs off Nuclear Power property.

C. REPORT persons who may not be fit for duty on Nuclear Power
property.

D. REPORT to Medical Services and to the supervisor, any health
pr. ~us wiich may impair their ability to safely and cc.apet atly
moutt etk of impeir fitness tor duty. Ezamples in/.ude

I &d-dications (prescri~tion and over-tl.e-counter)
2 Mental or emotiona: prioiems

3. Personal problems

4. Fatigue or stress

S. Physical illness or condition

Mansagement Supervisor

E [IF thers are indications of drug or alcobol abuse or indications that
a person is upable to safely and competently perform his/her duties,

INFORM the employee of the assistance available through the Medical
Services Employee Assistance Program, AND

REFER the person to the Medical Services for fitness-for-duty
evaluation.

lllegal Drugs and Alcobel

TVA empioyees in violation of this Subsection will be subject to alcobol
and drug testing and disciplinary action up to and including termination.
Contractors and vendors will be removed from Nuclear Power property
znd werk and will be restricted from future work on a Nuclear Power
project or site.

TVA emplovees in violation of Subsection 2.1.1.A below will be terminated
and may not be granted upescorted access or assigned to emergency
response duty for a minimum of five years. A second offense wul result
in termination and a permancnt ban from such activity.

TVA Personnel, Contractors, Vendors, and Visitors

A. ARE PROHIBITED from using, selling, or possessing illegal drugs on
Nuclear Power property.
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211  Iegal Drugs and Alcobol (Continued)

ARE PROHIBITED from reporting to Nuclear Power property with a
level of illegal drug or alcobol at or above the cut-off level being
used by Medical Services

ARE PROHIBITED from possession or consumption of aicoholic
beverages on Nuciear Power property.

[F employees, contractors, or vendors leave Nuclear Power property
with the intent to return that day or shift to perform duties,

DO NOT consume aicoholic beverages after leaving Nuclear Power
property.

NOTE The consumption of alcohol is prohibited during off-properry meetings.
The consumption of aiconol is not promibued afier completing official
business, if in accordance with applicable laws and TVA regulations.

Responsible Site Security Manager and TVA Public Safety Manager

CONFISCATE all illegal drugs or alcohol discovered on Nuclear Power
property.

TRANSFER any illegai drugs to the appropriate law enforcement
agency or destroy .n accordance with local law enforcement agencies.

NOTIFY Nuclear Human Resources of the violation.

Supervisor, Personnel Screening and Badging

DENY protected area access to lnose who violate this Standard

Manager of Nuciear Human Resources

NOTIFY TV A management supervisor to remove emplovees who violate
this Standard from jobsites.

NOTIFY contractors and vendors to remove their empioyees {rom the
jobsite and Nuclear Power work upon violation of this Standard

TVA 40004 (ONP.12.88)
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212  Off-The-Job Behavior

All Persnas Identified Under Subsection 12

A.  ARE PROHIBITED from the use, possession, or sale of illegal drugs
off the job.

TVA employees in violation of this subsection are subject to loss of
unescorted access and authorization to participate in emergency
center operations and will receive disciplinary action up to and
including termination.

Contractors and vendors in violation of this subsection will be denied
site access and orohibited from working on Nuclear Power
assignments.

B ABSTAIN from the consumption of alcohol for at least five hours
preceding any scheduled work

. =2 Reporting

Medical Services
A. COMPILE fitness for duty drug and alcohol test data, AND

SUBMIT this data to Nuclear Human Resources within fifteen calendar
days after the completion of each six-month period ending June 30
and December 31. The data to be compiled shali include:

1. Drugs tested for and cut-off levels, including resuits of tests, if
any, which use lower cut-off levels or tests for other drugs other
than those specified in Appendix A to 10 CFR Part 26.

2.  Numbers of tests and resuits by site and type of test
(ie, prebadging, random, for-cause, etc)

3. Substance(s) identified

Supervisor, Personnel Screening and Badging

B. INFORM Nuclear Human Resources immediately upon discovery of any
persons involved in the sale, use, or possession of illegal drugs,
controlled substances, or alcohol within the protected area or of such
material found within the protected area

b Manager of Nuclear Human Resources

C. NOTIFY NRC Operations Center, with the assistance of Nuclear
Technology and Licensing, by telephone within 24 hours of discovery
of any of the following events

1. Sale, use, or possession of illegal drugs within the protected
area,

Ad |

TVA 40004 (ONP-12.88)
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2  Aay acts by any person licensed under 10 CFR Part 55 .
A power reactor or by any supervisory personnel with unes.
access to TVA nuclear plants or required to paysically repor.
2 TVA emergency response center in accordance with TVA
emergency plans and procedures,

Involving the sale, use, or possession of a controlled
substance,

Resulting in confirmed positive tests on such persons,
Involving use of alcohol within the protected area, or
Resulting in a determination of unfitness for scheduled work
due to the consumption of alcohol

AP g p

3. Any other significant fitness for duty event in violation of this
Standa~d.

MAINTAIN a log of events reportecd by teiephone to the NRC, AND

SUBMIT a copy of the log of the events reported to NRC under
Subsection 22.C above to Nuclear Technology and Licensing no later
than fifteen calendar days after the compietion of each six-month
period ending June 30 and December 31. The log of events as a
minimum must include:

1.  Date of call.

2. Time of call

3. Person called

4. Reason for the call

REVIEW data compiled by Medical Services under Subsection 22.A
above and compils separate statistics for the following categories of
data:

1. Persons with unescorted access and persons required to phvsically
report to TVA emergency response centers 1n accordance with
TVA’s emergency plans.

12

Al other persons subject to drug and alcoho! testing under this
Standard.

COMPILE the data providad by Medical Services under Subsection
22.A above on the standard form (Appendix H)

ADD information to this data concerning random test rate and
workplace population tested

TVA 40004 (ONP-12-88)
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23

Repesiing (Continued)

L

K

TAKE appropriaste actions to correct program weaknesses identified as
2 result of data compiled under Subsections 2.2.A and 22.B.

SUBMIT fitness-forduty performance information compiled under
Subsection 22.G above to Nuclear Technology and Licensing no later
than thirty days after completion of each siz-month period ending
June 30 and December 31. In sddition to the data provided by
Medical Services compiled on the standard form (Appendiz H), this
information shall include

An analysis of the results, including changes in substances being
used and weaknessas ideatified in the program.
Summary of management actions

Modificstions made to the program to correct weaknesses.
List of events reported

Nuclear Techmology 2nd Licensing

SUBMIT a report to the NRC in accordance with STD-6.1.4 within
sixty days after the end of each siz-month reporting peried (January
tc June 2ad July to December) containing Fitness for Duty Program

performance data and other information as described in Subsaction
22J above

Audits

A

D.

E

Manager of Nuclear Human Resources

ENSURE an annual audit of the Fitness for Duty Program; the
contract laboratory, and contractor, vendor, and industry group
programs listed in Appendix G are performed.

ENSURE that the resclution of audit findings and corrective actions
is documented.

MONITOR the effectiveness of contractor and vendor programs and

implementation of appropriate corrective actions for deficiencies
identified as a result of audits.

Manager, Nuclear Quality Assurance

ASSEMBLE the Audit Team to perform the audit described in
Subsection 2.3.A above.

ENSURE that selected team members are qualified in the subjects
being audited and are independent of both Fitness for Duty Program
management and personnei directly responsible for administering the
Fitness for Duty Program. Selected team members (ie, physiciaas,
laboratory technicians) may be assigned on a contract basis.

TVA 40004

ONP-12.-88)
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3 Audits (Continued)
F. ENSURE that the audit focuses on the effectiveness of the program.
G. DOCUMENT results of audit along with recommendations.
R REPORT the results of the audit to

1. Senior Vice President, Nuclear Power.
2 Site directors of nuclear plant sites.

3. Nuclear Power vice presidents

4. Manager of Nuclear Human Resources.

24 Employee Assistance Program

The TVA Employee Assistance Program provides assistance (0 employees
experiencing substance abuse, financial. marital, or other similar problems.
This program is further described in the TVA Medical Examuner's Guide.

Medical Services

A MAINTAIN an Employee Assistance Program which offers the
following for employees with probiems that could adversely affect
performance of job duties

1. Assessment

2. Short-term counseling
3. Referral services

4. Treatment monitoring

B. PROVIDE confidential assistance to employees consistent with
applicable laws and requirements.

C. INFORM Nuciear Human Resources and Personnel Security when a
determination has been made that a person’s condition constitutes a
hazard to himself or herself or others or could adversely affect the
safe operation of Nuciear Powers facilities without identifying the
person as an alcohol or drug patient.

25 Program [niegrity

All persons responsible for administration of the drug and alcohol testing
program are subject to a background investigation and psychological
evaluation prior to assignment and every subsequent three years, and will
be subject to a behavioral observation program.

Nuclear Human Resources and Medical Services

A IDENTIFY to Personnel Security those persons within their
organizations resporsibie for administering the testing program. At a
‘ minimum, persons included are:

TVA 40004 (ONF-12-88)
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Program Lstegrity (Continued)

1. Humas Resource personne! with access to the Drug Screening
Program.

2. Medical Review Officers, Medical technologists, ar.d nurses
collecting specimens and/or conducting the alcohol and drug
testing
Couners transporting specimens
Computer programmers with authorization to modify the Drug
Screening Program.

RMAINTAIN a listing of persons responsibie for administering the
testing.

CONDUCT background investigations of persons responsible for
administering the testing program upon assignment to the program
and update every three years thereafier.

REQUEST a psychological evaluation each time a background
investigation is conducted or updated

E [ISSUE or WITHDRAW approval to particip * in program activities
based o, iavestigative information.

Coatractors, V wndors, and Industry Group Programs

All contraciors, vendors, or industry groups that have personnel who will
require unescorte. access to protected areas, will be designated by name

or position to staff -n emergency center, or will be assigned to Nuclear

rower Property must be covered by a Fitness for Duty Progranm.

TV A may accept, either whole or in part, fitness for duty programs
acminisiered by coantractor, vendor, or industry groups. The programs
must meet the mumumum requirements estavblisbed in 10 CFR Part 26.

Mzisger of Nuclear Human Resources
A. RECEIVE other fitness for duty p:ograms {or review.

B. REVIEW the program for compliance with requirements of this
Standard and 10 CFR Part 26 and obtain concurrence of Medical
Services, Nuc!ear Training, Nuclear Technology and Licensing, and
Personnel Security.

ISSUE an approval letter to submitting contractor, vendor, or
industry group and to Supervisor, Personnel Screening and Badging

TVA 40004 (ONP-12-88)
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26 Cootractors, Vendors, and Industry Group Programs (Continued)
D. MAINTAIN a listing of approved programs.

Supervisor, Personnel Screening and Badging

E RECEIVE from the approved contractor, vendor, or industry group a
letter of certification for persons whose organizatior’s programs are
deemed acceptable under this Standard

F. [ENTER results of suitable inquiry background investigation of person
into his or her security record

G. FORWARD training approval to Nuclear Training or enter into Nuclear
Employee Training Penodic

H. FORWARD medical approval to Medical Services for entry into
medical records

_ Manager, Nuclear Quality Assurance

L CONDUCT audit of approved programs Or program components as
described in Subsection 2.3

J. PARTICIPATE in industry audit program.
27 Transfer of Fitness for Duty Certification

An employee of any contractor, vendor, or industry group, whose Fitness
for Duty Program has been approved by TVA pursuant to Subsection 2.6
of this Standard, or any employee of any licensee who is currently under
a 10 CFR Part 26 Fitness for Duty Program at that licensee, may transfer
to TVA's Fitness for Duty Program without additional drug testing,
training, and without & suitable inquiry being performed. This section
shall not apply in cases of transfer of employment or to a person in
follow-up testing program. While maintaining unescorted plant access or
being on call to an emergency response center, the person shail be under
the scope of TVA's Fitness for Duty Program and shall be sudject to
random testing.

Where a person does not meet the conditions defined above, the pre-
access drug and aicohol test can be omitted if the person has beer tested
under a 10 CFR Part 26 program in the past 60 days and the results are
available.

TVA 40004 (ONP 12.88)
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7 Transfer of itnews for Dury Certification (Continued)
Supervisor, Personnel Screening and Badging Ald

A. OBTAIN a letter of certification from the licensee contractor, vendor,
or industry group at the time of the person's visit or temporary ‘
assignment that the person:

1. Currently meets all requirements of a Fitness for Duty Program
which has been certified to the NRC as meeting 10 CFR Part 26.

2  Has not been removed from activities under the scope of 10 CFR
Part 26,

3. Is not in a follow-up testing program.

|

B NOTIFY Medical Services, Nuclear Training, and Manager of Nuclear |
Human Resources of approval for Fitness for Duty Program for |
appropriate record entries |

28 Contracts Administration Manager AlS

Subsection 2.8 applies to PERSONAL SERVICES CONTRACTS, CODE I11;
CONSULTANT AGREEMENTS, CODE 11l; LOAN AGREEMENTS, CODE 11I;
COOPERATIVE AGREEMENTS, conr 1.

A. ENSURE that all contracts that supply personnel to work on Nuclear
Power property require the contractor to

1. Comply with this Fitness for Duty Standard

2 Inform the Contract Officer whenever a contractor employee
becomes a supervisor so that such employee will take TVA's
Fitness for Duty Supervisory Training

3. Notify the Contract Officer of any contractor employee working
on TVA assignments who has violated a [litness-for<duty policy.

' 4,  Allow authorized representatives of the NRC to inspect, copy, or
take away copies of any contractor’s records, documents, or
reports related to the implementation of TVA's or the
contractor'’s approved Fitness for Duty Program.

B. NOTIFY the site human resource manager whenever a contractor
employee becomes a supervisor.

C. NOTIFY the Fitness for Duty Program Manager of any contractor
emplovee working on a TVA assignment who has violated a Fitoess
for Duty Policy.

TVA 40004 (ONP.12-88)
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28 Contracts Administration Manager (Continued)
D. OBTAIN written approval from the Fitness for Duty Program Manager
before allowing any contractor employee who has previously been
denied access to or removed from work at any nuclear plan® as a
result of violations of any fitness-for-duty program to perform work
on Nuclear Power property or report to an emergency response
ceater.
29 Purchasing
Subsection 2.9 applies to all contracts for purchase of personal property
and services other than personal
Purchasing |
A. ENSURE that al! nonpersonal services contracts shall require
contractors and vendors to
1. COMPLY with this Fitness for Duty Siandard.
2. INFORM the site Human Resource Manager whenever a contractor
or vendor employee becomes a supervisor so that such employee
will take TVA's Fitness for Duty Supervisory Training
3. NOTIFY the Fitness for Duty Program Manager of any coatractor ‘
or vendor employee working on TVA assignments who has '
violated a Fitness for Duty Policy. |
I
4.  ALLOW authorized represeatatives of the NRC to inspect, copy, '
or take away copies of any contractor’s or vendor's records, '
documents, or reports related to the impiementation of TVA's or :
the contractor’s or vendor's Fitness for Duty Program. ‘
|
3.0 PROCESSES i
u Fitness for Duty Training Al6 |
Individuals 1dentified in Subsection 1.2 of this Standard must comply with
all provisions of Subsection 3.1
i Initicl Training
© TVA Supervisors and Contractor Supervisors Identified in Appendix C
A. ATTEND the Fitness for Duty Supervisor Training as defined in
Appendix C
TVA Employees and Contract Employees ,
B. ATTEND the Fitness for Duty Emplovee Training as defined in :
Appendix C, ‘
!

TVA 40004 (ONP-12-88)
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a2 Refresher Training

Supervisors, Employees, or Coatractors

A. [IF a supervisor, employee, or contractor assigned to Nuclear Power
has attended the initial traiping,

ATTEND the Fitness for Duty Refresher Training as defined in
Appendix C

Manager, Nuclear Training
B PROVIDE notification of impending refresher trainiag expiration.

3 Expiration of Training

For persons with unescorted access and persons who are required to
report to emergency response centers, (ralning expires at the end of the
quarter in which it comes due. If training expires without refresher
retraining having taken place, unescorted access will be denied or the
person will be removed from the Emergency Response Team list Once
training has expired, it is necessary for the person to complete initial
Fitness for Duty Supervisor or Employee Trainiag before access can be
reinstated or the person can be placed on Nuclear Power’s Emergency
Response Team list Other persons covered in Subsection 1.2 shall
maintain their training in a current status

Managemen( Supervisor
A. ENSURE that Supervisory Training has been completed before

reclassifying a person with unescorted access from a con- supervisory

to a supervisory position.

Manager of Nuclear Human Resources
B NOTIFY Radiological Emergency Preparedness to restrict persons
whose training has expired from emergency response center
participation.
Supervisor, Personnel Screening and Badging
C. SUSPEND nuclear plant unescorted access authorization at end of
quarter for those persons whose training has expired
Manager of Radiological Emergency Preparedness

D. REMOVE persons whose training has expited from the Emergency
Response Team list

Al7
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il4 Additional Training

Manager, Nuclear Training A20
A.  PROVIDE information for training on the Fitness for Duty Program
under the following conditions:
When there are changes in the fitness for duty policies,
g,r%ccduxu. or regulations
2 en there is evidence that managers or supervisors or other
persons covered by this Standard are taking inappropriate actions
under the program or are otherwise in need of further training
3. When requested by the Senior Vice President, Nuclear Power, vice
presidents, or organizational managers.
CalkIn for Unscheduled Work A21

This call-in procedure applies to employees called ia to perform
unscheduled work at Nuciear Power plant sites and projects, or emergency
response ceaters

Employees who are called in to perform unscheduled work at other than
emergency response centers must be asked by the caller if they have
consumed alcohol withir five hours of the requesied report time and if
they are fit for duty. [he manager responsible for calling the person in
is also responsible {or ensuring that these questions are asked and the
answers “-:uwented It is the called-in employee’s responsibility to
respond truthfully to the questions.

If an employee states that he or she is unfit for duty for any reason, he
or she should not report for unscheduied work.

In most cases where an employee has consumed alcohol within five hours
of reporting but feels that he or she is fit for duty, that person should
not be asked to report After careful consideration, a manager may
determine that there is a critical need for a specific individual who feels
he or she is fit for duty even though alcohol has been cunsumed withia
five hours of reporting.

Employees who acknowledge alcohol consumption within five hours of
being called in are responsible for reporting for breathanalysis before
reporting for unscheduled duty. If their test result shows a blood alcohol
content at or above .04, they will not perform work. No disciplinary

5 tion will oceur uiely as a result of this breathanalysis. If their test
result snows a blood alcobol content below .04, the management
supervisor may direct them to perform work.

TVA 40004 (ONP-12-48)
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CalkIn for Unscheduled Work (Continued)

Employees who report to emergency response centers must initially assess
their own fitness for duty. If such employees initially determine that
they are not fit for duty, they should not report for work. If an
employee who is contacted to report to an emergency response center has
consumed alcohol within five hours of the requested report time, but
believes he or she is fit for duty, he or she will inform the responsible
center supervisor upon reporting for emergency duty. Employees on
primary pager duty will preartunge for duty coverage if they anticipate
being unable to report

Contractors and vendors will not report for unscheduled call-in if alcohol
has been consumed within five hours of the requssted report time except
under unusual circumstances.

The cailer may be any TVA Nuclear Power employee designated by a
responsible manuger.

A. ASK the person the following questions

1. Has alcohol been consumed within five hours of requested report
time?
2. Is the employee fit for duty?

B DOCUMENT response on call-in sheet The call-in sheet will contain,
at a minimum, responses to the two questions stated in Subsection
32A above. Organizations which have no call-in sheets will use
Appendix B.

C. [IF alcohol has been consumed within five bours of reporting or I[F
the person is unfit for duty,

INFORM the person not to report for unscheduled work uniess the
person is contacted further.

D. CALL the next person on the call-in list.

Management Supervisor

E. DECIDE whether to call in a person who has consumed aicohol

F. [IF the decision is made to call in such a person for unscheduled
work,

INFORM the person to report to Security in order to document
fitness for duty by breathanalysis before reporting to his or her work
station.

TVA 40004 (ONP-12-88)
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Cali-ln for Upscheduled Work (Continued)
G. ALERT security shift supervisor of unscheduled call-in.
fL ENSURE that the breath analysis has been performed

Person Who Has Consumed Alcohol Within Five Hours of Reporting

i. REPORT to security shift supervisor for breathanalysis before
repo ting to work.

Site Serurity Mansger
J. PERFORM breathanalysis

€. DOCUMENT the employee's fitness for duty.

L IF breathanalysis or observation indicates that an employee is not fit
for duty,

NOTIFY duty officer/responsible shift manager.

DENY entry to the site or protected area in accordance with securty
procedures.

OTHERWISE, allow the employee to report 10 work.
Alcobe! and Drug Testing Process
Alcohol and drug testing shall be conducted in accordance with the TVA
Medical Examiners Guide which implements 10 CFR Part 26, Appendix A
as amended.
Employment and Transfers
This subsection applies to persons sutside of TVA applying for positions
in Nuclear Power and TV A empioyees transierring to a Nuclear Power

position.

Human Resource Officer or Employment Officer

A. IDENTIFY the type of examination on the appropriate form.
. Preplacement - form TVA 9880A, Appoiumere Afff ‘avis and
Condinions.

2 Transfer - form TVA 1444, Reques for Medicel Examination.

SEND uppropriate paperwork for suitable inquiry background
investigation to the Supervisor, Personnel Screening and Badging

\
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i Employment and Transfers (Continued)

Supervisor, Personnel Screening snd Badging
C. COMPLETE a suitable inquiry background check as described in
Appendix F.
D. [F the background check indicates that a person was in the past

1. Tested positive for drugs or alcohol,

2. Subject to a plan for treating ““bstance abuse (except for
self-referral for treatment), or
Denied unescorted access at any nuclear plant or removed from
activities at any emergency response center in accordance with a
fitness-for-duty policy,

THEN NOTIFY the Human Resource Officer or Employment Officer
and Medical Services AND

DETERMINE whether the person will be eligible for consideration for
unescorted access in accordance with Appendix F.

Medical Services

E. PERFORM required medical examinations and administer aicohol and
Jrug tests per TVA Medical Examiner's Guide.

F. REPORT results confidentially to the Human Resource Officer or
Employment Officer, the person tested, AND

REPORT unacceptable results confidentially to Personnel Screening
and Badging

Human Resource Officer or Empioyment Officer
G. [IF an unacceptable result is reported by Medical Services,

1. CEASE processing of the empioyment application or transfer
application.

2. NOTIFY the person of inability to meet the minimum
requirements of fitness for duty.

H. OTHERWISE COMPLETE processing the appiication or transfer.

Supervisor, Personnel Screening and Badging
L IF an unacceptable result for an applicant or transferee is reported,

PLACE an employment resinction for not less than one year.

A26
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{
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This subsection applies to any person whom management determines needs
unescorted puclear plant access

When an outside applicant, transferee, or contract employee has achieved

acceptable results on a required alcohol and drug test by TVA or another

puclear licensee or approved contractor Fitness for Duty Program

(Appendix G) within the previous sixty days, then this does not apply.
Management Supervisor

A DETERMINE the need for unescorted nuclear plant access.

Human Resource Officer or Employment Officer
B PREPARE form TVA 1444, Request for Medical Examinasion requesting
S1 or S8 medical clearance.

Persons being tested in nccordance with Subsection 3.3.1, who at the
same time need unescorted access, do not need to be tested a second
time to comply with this subsection.
Manager, Persoanel Screening and Badging
C. PERFORM a suitable inquiry as described in Appendix F.
D. DETERMINE whether a TVA employee has had a TVA drug and

alcohol test within the last sixty days and, if so, obtain
documentation of that test

E DETERMINE whether the outside applicant or contractor has had
alcohol and drug testing from a nuclear utility licensee or
contractor/vendor with an approved TV A Fitness for Duty Progrem
within the last sixty days and if so, obtain documentation.

F. TRANSMIT docurentation obtained in Subsections 332 (D and E)
above (0 Medical Services

Medical Services
G. FOLLOW the process as stated in Subsection 3.3.1 (E-F)

Human Resource Officer or Employment Officer
H. FOLLOW the process as stated in Subsection 33.1 (G)

L IF an unacceptable result is determined for current Nuclear Power
employees,

NOTIFY the supervisor of employee’s inability to meet minimum
requirements for unescorted access.

TVA 40004 ONP.12-88)
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333 Rapdem Alcebel snd Drug Serssoing A0

Random alcohol and drug testing is applicable tx

1. Those with unescorted accesa

2 Employees who must physically report to the emergenc) response
centers in the event of am emergency.

?  Those with an official station of a nuclear plant or project

4, Nuclear Power manager and specialist (M) schedule employees and
engineering schedule (SC) employees

5. Those who, by the nature of their jobs, as determined by the Senior
Viee President, Nuclear Power, could affect the safe operation of
TVA's nuclear plants.

Individuals are selected for random alcohol and drug testing by a random
number generator computer program. Candidates are selected from all
shifis The rate of testing is equal to 100 percent of the applicable
population annually. Tests are conducted at various times of the day and
several days of the week.

Nuclear Human Resources

A. ACCESS the computerized system each day for the randomly seiected
perons.

B. NOTIFY the responsibie supervisor of person’s selection
C. PREPARE form TVA 1444 for those persons to be tested

NOTE AMedical Services prepares the form TVA [444 if the persor s away from
his or her ¢/ ficial uarion

Management Supervisor

D. CONTACT the Site Human Resource office concerning the availability
of the person.

When a person has been unavailable for testing two consecutive times
within a 12-month period, Human Resources notifies the supervisor,

who ensures that the person is tested the day he or she returns to
work.

NOTIFY the person to report to the nearest of the following TVA
medical facilities for testing:

Browns Ferry Nuclear Plant.
Muscle Shoals

Beilefonte Nuclear Plant
Chattanooga.

Sequovah Nuclear Plant
Watts Bar Nuclear Plant
Knoxville.

Nowmbe L
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A3 Random Alcohol and Drug Screening (Coatinued)

Failure to notify the person to report for testing on the day selected
could result in disciplinary action up to and including termination of
supervisor and removal from site of contractor supervisors.

Persom Selected for Testing
F. REPORT to Medical

G. SIGN the drug and alcohol testing consent form.

H SUBMIT the required specimens.

Refusal by a person to report to Medical, submit the required
specimens as directed, sign the consent form, initial labels, complete
paperwork, or comply with directions for collecting the specimen will
result in for-<cause termination of TVA employees and removal from

Nuclear Power property and work on TVA assignments for contractors
and vendors.

Medical Services

L CONDUCT alcohol and drug tests in accordance with the TVA Medical
Examiner's Guide.

Nuclear Humsn Resources

J. ENSURE the persons selected each day receive the alcobol and drug
test or that a satisfactory explanation is given

4 For<Cause Testing

Appendix D r.ovides circumstances under which for-cause testing may be
administere .

TVA and Contr.ct Supervisors

A. IF aberrant behavior is observed,
FOLLOW the guidelines as outlined in Appendix E.

IF a decision is made to test an individual and physical evidence is
present,

NOTIFY security for implementation of confiscation procedures.

IF a physical confrontation is likely, or if a basis exists for the
individual or his/her possessions to be searched,

OBTAIN the assistance of Security.

TVA 40004 (ONP-12.88)
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334  For<Cause Testing (Continued)

Site Director, Vice President, Organization Manager
D. APPROVE for-cause testing as deemed appropriate.

Medical Services
E EYALUATE the person’s medical condition

F. CONDUCT alcobol and drug tests in accordance with the TVA Medical
Examiner's Guide.
Site Director, Vice President, Organization Manager
G. CONSULT Nuclear Human Resources and Medical Services

H. DECIDE whether to suspend acress

L DECIDE whether to permit the person to return to work peading
results of test

J. IF access is to be suspended,
NOTIFY Nuclear Site Security or Public Safety and Personnel
Security.

Nuciear Site Security/Public Safety

K. IF requested by the site director,

DENY access to those determined unfit

L. CONTACT Personnel Security to suspend access authorization.

Management Supervisor
| M. TAKE appropriate actions as a result of any confirmed positive test.

Medical Services
N. REPORT results of tests to the Manager of Nuclear Human Resources.

Manager of Nuciear Human Resources
0. NOTIFY the following of results:

1.  Senior Vice President, Nuclear Power.

2 Site Human Resource Manager (including Chattanooga and
Knoxville)

3.  Personnel Security.

AJ9
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334  For<Cause Testing (Continued)

Site Human Resource Manager
P. NOTIFY the vice president, site director, or organization manager of
confirmed positive test resuit.

Q. ENSURE that the appropriate actions are taken for confirmed positive
test results
Site Direcior
R. IF test results are negative and plant access has been suspended,
NOTIFY Personnel Security to reinstate nuclear plant access
clearance.
s Fitness for Duty Evaluation

TVA and contractor employees are subject to medical and psychological
testing to ensure that they are fit for duty. Fitness-for-duty evaluations
are performed on persons in whom changes in behavior or performance
are indicated, and a medical evaluation is requested by the employee'’s
management supervisor. Should a determination be made that they
represent a hazard to themselves or others or could adversely affect the
safe operation of TVA's facilities, then action may be taken to protect
the individual and others.

Management Supervisor
A. CONSULT with Nuclear Human Resources and Meuical Services

concerning problem areas.

B. IF it is believed that a fitness-for-duty evaluation is needed,

REQUEST a fitness-for-duty evaluation from Medical Services

Medical Services
C.  EVALUATE individuals referred AND
NOTIFY Personnel Security and Nuclear Human Resources if the
individual is determined to be unfit for duty.

D. REVOKE S-1 medical cleararce and other medical clearances, »s
appropriate.

Supervisor, Personnel Screening and Badging
E [IF S-1 medical clearance is revoked,
SUSPEND unescorted access clearance.

F. EVALUATE for a background investigation update.

Adl

Ad42

A43
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336  Followup Testing

Follow-up testing is required for TVA employees who have been returned
to work following a confirmed positive test result Before an employee
may be returned to work, the employee must submit a negative alcobol
and drug test administered by TVA Medical Services.

Unannounced follow-up testing will be conducted at least once every
month for four months and at least once every three months for the next
two years and eight months after the employee has been returned to
work.

Manager of Nuclear Human Resources

A. IF an employee who previously tested positive is determined to have
met the requirements to return to work,

PLACE the employee in the random follow-up testing program.

" Site Human Resource Manager

B. NOTIFY the supervisor of the person selected for follow-up testing
on the day of selection

Management Supervisor

C. INSTRUCT the emplovee to report to Medical immediately.

Medical Services

D. PERFORM the tests in accordance with medical procedures

E. REPORT unacceptable resuits to the Manager of Nuclear Human
Resources AND

REPORT unacceptable results to Personnel Security.

Person Selected for Testing

F. REPORT to the closest TVA Medical facility.

G. SIGN the consent form.

H. SUBMIT the required specimens
Refusal by a person to submit the required specimens, sign the
consent form, initial labels, complete paperwork, or comply with

directions for collecting the specimen will result in for<ause
termination for TVA employees.

A4S

Ad6

A47

A48

TVA 40004 (ONP-12-88)




Standerd Shest Form ONP STD-4.4.4-3 Rev |

NP FITNESS FOR DUTY
STANDARD PROGRAM ADMINISTRATION

STD-2.111
Rev. 0
Page 27 of 54

34 Reporting Results of Alcohol and Drug Testing
u Preliminary Results

to the contract laboratory.

Medical Review Officer

aleohol,

Program Manager.
Fitness for Duty Program Manager

Manager of the preliminary positive result

Site Human Resource Manager

Management Supervisor
D. ESCORT the person to the Medical Office.

results.

Medical Review Officer
E  EXPLAIN preliminary positive results to emplovee.

F. SEND empioyee to Human Resource office.

Site Human Resource Manager
G. PLACE the empiovee in nonwork, pay status.

|

A

H. REMOVE the person from Nuclear Power property.

In all cases except for<ause, post-accident, and follow-up testing,

Medical Services conducts preliminary analyses in its laboratory and sends
suspect samples to a contract laborato.y per TVA medical procedures
Samples collected for<ause, post-accident, and follow-up are sent directly

A. IF a preliminary analysis is suspect for cannabinoids, cocaine, or

REPORT preliminary positive results orally to the Fitness for Duty

Ad9

B NOTIFY the Site Human Resource Manager to place the person in
nonwork pay status but do not inform the Site Human Resource

C. INFORM the supervisor to escort the person to the . edical Office.

The supervisor will not be informed of preliminary positive test

AS2
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i Preliminary Results (Continued)
Fitness for Duty Program Manager

L NOTIFY Personnel Security of person’s removal from Nuciear Power
property but do not inform Security of preliminary positive resuits.

Persoanel Security
J. SUSPEND plant access for administrative action

42 Coufirmed Positive Tests

Medical Services

A. [IF positive test results are received from the contract laboratory, the
Medical Review Officer shall,

OFFER the person an opportunity to provide additional information.
B. DETERMINE wheths. person has a confirmed positive test, AND

C. IF ’he test is determincd by the Medical Review Officer to be a
confirmed positive,

NOTIFY the Manager of Nuclear Human Resources oraily and in
writing, AND

NOTIFY Personnel Security orally and in writing

Manager of Nuclear Human Resources

D. NOTIFY the Site Human Resources Manager of confirmed positive test
resuits.

Supervisor, Personnel Screening and Badging
E. SUSPEND unescorted access authorization immediately.

F. UPDATE security background investigation for TVA emplovees.

Site Human Resource Manager
G. NOTIFY the site director, vice president, or organizational manager.

H. INTERVIEW the employee regarding the positive test

L PREPARE a notice of suspension letter for employee from line
management.

J. ENSURE the employee is removed from the Nuclear Power property.

TVA 4004 (ONP-12-88)
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A

A

A

s Appeals of Coafirmed Positive Drug Test Results
Medical Services

ENSURE that persons tested for drugs or alcobol are informed of the
right to discuss positive laboratory test results with the Medical '
Review Officer prior to a final determination by the Medical Review
Officer whether a result is confirmed positive.

B. ENSURE that any person who has a confirmed positive test result is
informed of the opportunity to appeal such result and to submit oral
or written evidence or argument explaining such result

C. ISSUE a written decision to the person appealing in response to the
appeal
The Medical Services appeals process is separate and independent of
any other appeal process which may be available to any persou
tested. :

16 Resuiting Actions for Confirmed Positive Tests

Activities in Subsections 3.6.1 through 3.64 can be performed in parallel
or in any order.

361 Qutside Applicants and Transfers

IF a positive drug screen is reported,

Acceptance of the transfer or application will not be considered for
12 months.

Before being reconsidered for a position in Nuclear Power, the person
must present evidence acceptable to Medical Services that he or she
is drug free AND, if accepted, must agree to follow-up testing

362 Contractor or Vendor Empiloyees

Site Human Resource Manager

NOTIFY the contractor or vendor to remove emplovee from TVA
work, indicating that the empioyee no longer has access to Nuclear
Power property or work assignments.

Further details should not be provided unless the person affected
signs a release acceptable to TVA.

TVA 40004 (ONP-12-88)
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362 Informing Contractor or Vendor Employees (Continued)

Coatractors or Vendors
B. REMOVE employee from TVA work

Supervisor Personnel Screening and Badging 430

C. DENY or revoke unescorted nuclear plant access

D. RESTRICT future employment
163 TVA Employees Outside Nuc'ear Power

Site Human Resource Manager A6l |
A. NOTIFY the employee’s Human Resource Officer of the person’s !
positive test resulls :

B. REMOVE the person from Nuclear Power property.

Nou-Nuclear Management
C. DETERMINE what other action is to be taken

Nuciear Power Management

D. DETERMINE based on the standards set out in Subsection 3.64 (B-J)
whether such employees will be permitted to return in a position
covered by the Fitness for Duty Standard

3.64 Nuclear Power Employees

Site Human Resource Manager A62 |

A. INTERVIEW the person when confirmed positive test results are
reported by the Medical Review Officer.

Manager of Nuciear Human Resources A6 |

B DETERMINE the appropriate action to take. The actiom may it ade
the following

1. Disciplinary action up to and including termination.

2. Any other action determined by the Manager of Nuclear Human
Resources. [n no event shall the action be less than fourteen
calendar days suspension, removal from activites requiring
unescorted access or physically reporting to any emergency
response center, and referral to the Employee Assistance
Program.

TVA 40004 (ONP.12-88)
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Employee

164 Nuciear Power Empioyees (Coantinued)

3. Except for self-referral to the Employee Assistance Program and
other exceptional cases, Nuclear Secunty Officers, Nuclear
Security Shift Supervisors, and other Nuclear Security Managers:
will be terminated for a confirmed positive alcobhol or drug test
result.

Gite Human Resource Manager and Supervisor

IF a determination is made to refer the employee to the Employee
Assistance Program,

NOTIFY the employee in writing

IF the emplovee agrees to participate in the Employvee Assistance
Program,

SIGN the Employee Assistance Program Agreemens, form TVA 9168

Failure to sign the agreement or to successfully complete the agreed
upon program will result in termination.

During the time the employee is participating in the recommeandations
of the Empioyee Assistance Program, he/she may take aanual leave,
sick leave, as appropriate, leave without pay, or other nonduty,
nonpay status until Medical Services authorizes the return to work.

Personnel Security

E. UPDATE background investigation.

F. DETERMINE whether and when a clearance can be reinstated in
accordance with Appendix F.

G. PLACE empioyment restriction where appropnate

Medical Services

H. NOTIFY the Manager of Nuclear Human Resources when an emplovee
refuses to sign the agreement.

L IF the emplovee meets the fitness-for-duty requirements,

REINSTATE the employee’s eligibility to return to work.

A6S

A66
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A7

Nuclear Power Employees (Continued)

Empioyee

J. COMPLY with the requirements of the follow-up testing program.

[F an employee achieves an unacceptabie result, be/she will be
terminated from TVA't employment and unescorted nuclear plant
sccess will be denied for three years. A third unacceptable result
will result in permanent denial of unescorted access

Resultine Actions for Oiher Violations of this Standard

Management actions for aay violation of this Standard other than
confirmed positive tests shall be based on all the circumstances of the
particular violation and shall be consistent with the purpose of this
Standard. Resignations prior to remov . ior violation of Nuc'ear Power’s
Fitness for Duty Palicy concerning drugs must be recorded as removal
for<ause.

RECORDS

TVA personnel and medical records are maintained in accordance with the
Privacy Act of 1974 as amended

The person responsibie for preparing a document that becomes a record
(or portion of one because of this Standard) is aiso responsible for the
document’s legibility, reproeducibility, accuracy, and completeness

Quality Assurance Records

None.

Non-Qu- lity Assurance Records

The following documents .re non-quality assurance records and are
verified, packaged as indicated and transmitted, if applicable, by the
responsible managers indicated below for retention.

All records pertaining to this program shail be maintained in a secure and
confidential area

Nuclear Training Manager
This mana, - 15 responsible for the following records

A. Officia: records of training attendance, retained for three years

A67 |

B —————————————
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42l Nuciear Training Manager (Continued)
B Fitness-for<duty training examination results for supervisory and
employee training and refresher training
422  Supervisor, Personnel Screening and Badging
This manager is responsible for the following records
Background investigation reports including evidence of suitable inquiry
retaived for five years following terminstion of the person’s access
suthonzation
Emp.oyee Release of Information forms
Record of persons ineligible for three years or longer for unescorted
access or reporung to any TVA emergency respouse center, retained until
termination of the NRC license for which access or reporting was denied
423  Medical Services Manager
This manager is responsible for the following records:
A Medical examination and evaiuation results including psychological
evaluation results.
B Drug and alcohol test resuits and Medical Review Officer
documentation related to those results, retained for at least five
years
C. Employee Assistance Program records
424 Manager of Nuclear Human Resource !
This manager is responsible for the following records
A Report of confirmed positive drug and alcobol tests and management “
actions, retained for at least five years
B Disciplinary records in connection with violanons of the Fitness for
Duty Program, retained for at least {ive years
C. Fitness for Duty Program performance data and analyses, retained for
three years
. D. Revisions to the Fitness for Duty Program Standard and retention of
preceding Standards for three years.
E Resolution of audit findings and corrective action documentation |
retained for three years I
|
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427

Cootract Administration Manager
This manager is responsible for the following records

Written sgreements between Nuclear Power and contrsctors or iodustry
<ps which require the contractor or industry group to adhere to
uclear Power's Finess for Duty Program or require contractors or
industry groups to implement their own Fitness for Duty which
bave been reviewed and approved by TVA, retained for the life of the
contract

Nuclear Assurance and Services Manager
This manager is responsible for the following records

The annual Fitness for Duty Audit Report of Nuclear Power's Fitness for
Duty Program, retained for three years after the audit

Audit Reports of TVA-approved contractor, vendor, and industry group
Fitness for Duty Programs, retained for three years after the audit

Audit Reports of TVA's contract laboratory, retained for three yearr after
the audit

Site Director
This manager is responsible for the following records

Records of unscheduled call-in sheets (A ppendix B to this Standard or
equivalent\ retaiced for one year.

DEFINITIONS

Aberrant Behavior

Behavior deviating from the established norm for an individual
Conflirmatory Test

A second analytical procedure to identify the presence of a specific drug
or drug metabolite which is independent of the initial screening test and
which uses a different technique and chemical principle from that of the
initial screening test in order to ensure reliability and accuracy. For
determining blood alcohol levels, a “confirmatory test” means a second
test using apother breath alcohol analysis device. Further confirmation
for blood alcobol levels will be available upon demand by gas
chromatography analysis of blood

TVA 40004 (ONP 12-88)
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50 DEFINTITIONS (Continued)

Coafirmed Positive Test

The result of a confirmatory test that has established the presence of
drugs, drug metabolites, or alconol in a specimen at or above the cut-off
level and that has been deemed positive by the Medical Review Officer
(MRO) after evaluation. A “confirmed positive test” for alcohol can also
be obtained as a result of a confirmation of blood alcohol levels with a
second breath analysis without MRO evaluation

Contrac’ ur

For the purpose of this Standard, any company or individual with which
TVA Nuclear Power has contracted for work or service to be performed
on Nuclear Power property.

Cut-off Level

The value set for designating a test result as positive.

Emergency Response Center

Any location #t which TVA employees, contractors, or vendors report o
respond to a radiological emergency occurring at any TVA ouclear plant,
including TVA's Central Emergency Command Ceoter (CECC) and the
Technical Support Center (1SC), in accordance with TVA's emergency
plans and procedures

Follow-up Testing

Chemical testing at unannounced intervals to ensure that an employee s
maintaining abstinence from the abuse of drugs or alcohol

[llegal Drugs

Those drugs included in Schedules I through V of the Controiled
Substances Act (CSA) but not when used pursuant to a valid prescription
or when used as otherwise authonzed by law.

Initial or Screening Tests

An immunoassay screen for drugs or drug metabolites to eliminate
"negative” urine specimens from further consideration or the first
breathanalyzer test for alcohol Initial screening may be performed at
TVA's testing facility; a second screen and confirmation testing for drugs
or drug metabolites must be conducted by a HHS-ertified laboratory.

TVA 40004 (ONP.12.88)
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DEFINITIONS (Continued)
Medical Review Officer

A licensed TVA physician responsible for determining fitness for duty and
receiving laboratory results generated by TVA's drug testing program.

The Medical Review Officer has knowiedge of substance abuse disorders
and has appropriate medical training to interpret and evaluate a person’s
positive test result together with his or her medical history and any

other relevant biomedical information

Nuclear Power Property

Any TVA nuclear plant site/project and any Nuclear Power work location
or facility.

Protected Area

An area encompassed by physical barriers as defined in an approved
physical security/contingency plan and vo which access is controlled

Random Test

A system of unannounced drug testing administered in a statistically
random manner to a group so that all persons within that group have an
equal probability of selection.

Reasonable Suspicion

A suspicion based on specific facts and reasonable inferences from those
facts in light of experience or training which indicates that an individual
may be using or has recently used alcobol or drugs, or may be in the
possession of alcohol or drugs, or may have engaged in illegal drug
activities. Reasonable suspicion may be based on reiiable statements made
by other employees or tips from informants. Actual observation of
impaired behavior on the job is not necessary.

Suitable Inquiry

Best-effort verification of employment history for the past five years, but
in no case less than three vears obtained through contacts with previous
employers to determine if a person was, in the past, tested positive for
illegal drugs, subject to a plan for treating substance abuse, removed
from, or made ineligible for activities within the scope of 10 CFR

Part 26, or denied unescorted access at any other nuclear power plant or
other employment in accordance with a fitness-for-duty policy.

TVA 20004 (ONP-12-88)
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80 DEFINITIONS (Continued)
Suspect Sample

A sample which has not met the requirements for temperature, color,
gravity, or other requirements of 10 CFR Part 26, Appendix A, or has
tested as positive under an initial or screening test

Unacceptable Results

Refusal to sign the consent form, refusal to submit the required biological
specimen(s) as directed, consumption of alcobol within five bours
preceding any scheduled working tour, or confirmncd positive alcohol or
drug results

Vendor

For the purpose of this Standard, any company or individual not under
coatract to TVA providing services in the protected area of TVA nuclear

plant sites

(Y] INTERFACING DOCUMENTS
None.

70 REFERENCE DOCUMENTS
None
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APPENDIX A
PROCESS FLOWCHART
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APPENDIX B
TVA NUCLEAR POWER
CALL-IN SHEET
Person Calling Date
Department
[ Time | Time Aleobol § Hr Fit for | Duty Official |
Called | Needed to | Prior to Report Duty Comments
Name Repor (YN) (YN) 1
1
)
a
|
|
| ‘ |
l I [
|
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APPENDIX C
FITNESS FOR DUTY TRAINING

Initial Training and Timing
A.  Supervisory Training

Must be completed before the person's assignment to a
supervisory role. Failure to attend training by the end of the
quarter in which the assignment to the supervisory role is given
will result in denial of access to the site and/or referral for
management action. Supervisory traiaing will be provided to:

1.  Nuclear Power managers and specialists

2 Nuclear Power craft foremen and salary policy supervisors
responsible for the administrative and/or technical direction
of work.

3. Nuclear Power and TVA employees responsible for directing
work and observing and reporting employee behavior on TVA
nuclear sites or projects

4. Contractor or vendor employees who are assigned to Nuclear
Power or TVA nuclear sites or projects and are responsibie
for directing work and observing and reporting employee
behavior.

S. Employees who are required to report to TVA's emergency
response centers who are managers, specialists, or
SUPErvisors.

B.  Empiloyee Training

MUST be completed prior to grantit = nescorted access or
Prior to assignment 10 an emergency .. ponse center or within
four months of assignment to Nuclear Power for all other
nonsupervisory personnel Failure to attend training will result
in denial of access to the site and/or referral for management
action. Employee Training applies to:

1. Nuclear Power emplovees in nonsupervisory positions
2. TVA employees outside of Nuclear Power who have

unescorted access to a nuclear site or who have an official
station of a nuclear site or project

TVA 40004 (ONP-12.88)
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6.

APPENDIX C (Coatinued)

Employees at TVA nuclear plants who have escort
responsibilities

Employees who are 12quired to report to emergency response
centers.

Those who, by the nature of their jobs, as determined by the
Senior Vice President Nuclear Power, could affect the safe
operation of TVA's nuclear plants

Vendor and contractor employees assigned to Nuclear Power
or TVA puclear sites or projects.

IL Initial Training Content

A.  Supervisory Training

The initial supervisory training program will be updated, as
necessary, in order to include the most current policy changes
and in accordance with 10 CFR Part 26,

The initial supervisory training will be a four-hour training
course consisting of the following information per 10 CFR
Mart 26 and TVA policy:

18

|

The supervisor's role and responsibilities in implementing the
program;

The roles and responsibilities of others in the program such
as Nuclear Humau Kesources, Medical, Employee Assistance
Program, and Persoazel Security

Techniques for recognizing drugs and indications of the use,
sale, or possession of drugs;

Behavioral observation techniques for detecting degradation in
performance, impairment, or changes in employee behavior,

Procedures for initiating appropriate corrective action based
on behavioral observation or reports from subordinates. This
includes handling, reporting, and documenting the misuse of
drugs and/or alcohol, or other fitness-for-duty issues and
referral to Medical or the Emplovee Assistance Program as
appropriate.

TVA 40004 (OHP12.48)
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APPENDIX C (Continued)

6. Procedures for determining fitness for duty during a “call-in”
for unscheduled work

Su

Training requires participants to pass a written

examination with a score of seventy percent or greater. Failure to
achieve a ~assing score will be handied under the provisions outlined
the General Employee Training Failure Policy ( 2.1.999,

Rev. O-Interim p. 46)

B Employee and Escort Training

1.  The initiai employee training program will be updated, as
necessary, in order to include the most current policy
changes and in accordance with 10 CFR Part 26.

2 The initial employee training will be one (1) hour training
consisting of the following information in accordance with 10
CFR Part 26 and TVA policy:

a)

b)

¢)

d)

€)

g
h)

Policy, procedures, and methods used to implement the
Fitness for Duty Program;

The personne! and public health and safety hazards
associated with the abuse of drugs and misuse of zlcobol

Techniques for recognizing drugs and indications of the
use, sale, or possession of drugs

Techniques for recognizing aberrant behavior,

Procedure for escorts t¢ report problems 10 supervisors
or Security;

The effect of prescription and over-the<counter drugs
and dietary conditions on job performance and on
chemical test resulis, and the roie of the Medical Review
Officer;

Role and availability of the Empioyee Assistance Program;

Standards of Conduct as well as sanctions and penalties
under the Fitness for Duty Program;

F#12-88)
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APPENDIX C (Continued)

i) “Call-in* procedure for unscheduled work and
responsibility to report fitness-for-duty issues including
the consumption of alcobolic beverages

Empiloyee Training requires participants to pass a written
examination with a score of seventy percent or greater.
Fatlure to achieve a passing score will be handled under the
provisions outlined in the General Employee Training Failure
Policy (STD-21.999, Rev. O-lnterim p 46)

Refresher Training

A.  Refresher training will be provided on a twelve-month basis
expiring at the end of the quarter in which it comes due for all
persons covered by this Standard If refresher trainine is not
completed, as prescribed, access authorization or other aZtivities
under 10 CFR Part 26 will be deried Others will be referred for
appropriate management action

Supervisory and employee refresher training will be given
concurrently and will consist of the following in accordance with
10 CFR Part 26 and TVA Poliey:

1

. The policy, procedures, and methods used to implement the
Fitness for Duty Program:

The supervisor's role and responsibilities in impiementing the
program;

The roles and responsibiiities of others in the program such
as Nuclear Human Resources, Medical, Emplovee Assistance
Program, and Security;

The personnel and public health and safety hazards associated
with the abuse of drugs and misuse of alcohol,

Techniques for recognizing drugs and indications of the use,
sale, or possession of drugs;

Techniques for recognizing aberrant behavior and procedure
for escorts to reporting probletus 1o supervisors or Security;

TVA 40004 (ONP-12.88)
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10.

APPENDIX C (Continued)

Procedures for supervisors to follow for initiating appropriate
corrective action based on behavioral observation or report’
from subordinates Elements include bandling, reporting, and
documenting the misuse of drugs and/or alcobol, or other
fitness-for-duty issues and referral to Medical or the
Emplovee Assistance Frogram, as appropriate.

The eifect of prescription and over-thecounter drugs and
dietary conditions or job performance and on chemical test
results, and the role of the Medical Review Officer.

Standards of Conduct as well us sanctions and penaities
under the Firness for Duty Program

Procedure for determining fitness for duty during a “call-in”
for unscheduled work.

Refresher training requires participants to pass a written
examination with a score of seventy percent or greater. Failure
to achieve a parsing score will be handled under the provisions
outlined in the General Employee Training Failure Policy (STD-
2.1.999, Rev. O-Interima p 46)
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3

4

5.

APFENDIX D

CRITERIA USED IN DETERMINING
A NEED FOR "FOR<CAUSE"™ TES_ING

All "For-Cause” testing must be approved by the site director/vice president,
organizational manager, or his’her designee.

Forcause testing must be conducted when there is reasonable suspicion that the
worker’s behavior involved a failure of performance that contributed to:

Radiation releases or exposure of radioactivity in excess of
regulatory limits.

Actual or potential substantial degradations of the level of safety
of the plant

A lost-time accident.

For-cause testing may also be conducted under the following conditions

When aberrant behavior is exhibited (See Appendix E)
When a person is reasonably suspected of:

a Recent use of controlled substance(s) or alcohol
b. Engaged in illegal drug activities
¢ Possession of illegal drugs or alcobol

Credible allegations of drug/alcobol use against

a An individual
b. A work unit determined to be a critical nuclear employment
area when:

-~ The number or proportion of positive results is found to
be significant, and

-~  When activities are confirmed by testing or otherwise
(e, Inspector General's investigations) for a aumber of
employees

As part of an investigation involving an accident (vehicle or
personal) in which safety precautions were violated or unusually
careless acts were performed

When an employee’s work record indicates a history of accidents
or "near misses” or accidents which are the fault of the
employee

When an excessively high accident rate is observed in a
particular location.

TVA 40004 (ONP-12-88)
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APPENDIX E
ABERRANT BEHAVIOR

In every situation where aberrant behavior is observed, consideration should be
given to whether the person needs immediate medica! attention. If such attention
is deemed warranted, the person should be provided that attentiou by appropriate

medical personnel

L Observing Behavior

A. Ot +rver - When a person is observed exhibiting unusual or
aberrant behavior, the observer should obtain the assistance of a
supervisor.

B.  Supervisor - If the person is an employee of a contractor, the
supervisor should notify the contract manager immediately.

1. Closely observe the individual to determine if that person
appears to be endangering himself/herself, the health and
safety of others, or the integrity or efficiency of the facility
and its operations.

2 If the person involved is not from the observing supervisor’s
department, that supervisor should attempt to obtain the
assistance of a supervisor from the observed individual's
department (preferably direct supervisor)

[L Questioning of Individual

A. Supervisor - If it is determined that the individual may be

endangering himseif/herself, others, or the integrity or efficiency
| of the facility or its operations, the supervisor should approach
the individual and ask for an explanation of the observed
behavior.

1. If the explanation is acceptable, the supervisor may take
whatever action he/she decides is appropriate.

If the explanation or the observed behavior contributes to
the supervisor's reasonable suspicion that th= individual may
be using or has recently used alcobol or controiled
substances, and the supervisor believes immediate action is
necessary, the supervisor shou/d immetliately refer the matter
to the site director/vice president/orgaaization manager or
his/her designee in accordance with Subsection 3.2.4.

'J
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APPENDIX E (Continued)

B Supervisor - If the supervisor observes bebavior and determines
it to be aberrant and believes immediate action is not warranted,
he/she should take the following action

The individual should be interviewed by his‘her immediate
supervisor and, subsequently, by that supervisor's superior, if
practical I{ not practical, the supervisor in charge of the
area where the individual is located and that supervisor's
superior should conduct the interview.

If, after these interviews, nonalcohol or nondrug related
impairment is still suspected as the reason for the observed
behavior, the supervisor should discuss the situation with the
site director/vice president’organization manager or his’her
designee to determine the appropriate course of action

If alcohol or drug use is reasonably suspected as causing or
contributing to the observed behavior, the supervisor should
refer the matter to the site director/vice
president/organization manager or his/her designee who shall
be responsible under Subsection :2.4 for determining whether
the employee should be required to take an alcobol and drug
test.

TVA 40004 (ONP-12.88)
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APPENDIX F
SECURITY ACTIONS

L  Outside Applicants and Transfers and Prior to Granting or Reinstating
Unescorted Access

A Personnel Security

1. Obtain a written statement from the individual as to whether
activities within the scope of 10 CFR Part 26 were ever
denied the individual

2 Conduct a suitable inquiry of previous employment history as
defined in this Standard This is usually conducted in
conjunction with the access authorization iumvestigation

3. Obtain circumstances for denial of unescorted access or
removal under provisions of 10 CFR Part 26 including test
results

4. Place an employment restriction for a minimum of 12 months
on any applicant or transfer into a position covered by this
Standard who has a confirmed positive test administered
under this Standard

S. Remove unescorted access clearance for a minimum of three
years for any second confirmed positive alcohol or drug test
administered under a Fitness for Duty Policy by any NRC
licensee, contractor, or vendor.

6. Deny unescorted access clearance for a minimum of five
vears to persons who sell, use, or possess iilegal drugs within
a protected area of any nuclear plant

7. Individuals denied unescorted access under the provisions of
LA.S and 6 above shall not be granted unescorted access
clearance uniil TVA receives satisfactory medical assurance
that the individual bas abstained from drugs for at least
three years

8 Permapently deny unescorted auclear plant access clearance
for any third confirmed positive drug or alcohol test or
second involvement in the sale, use, or possession of illegal
drugs.

TVA 40004 (ONP-12-88)
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APPENDIX F (Continued)

Failure to list reasons for removal or revocation of
unescorted access shall be sufficient cause for denial of
unescorted access

9. If a suitable inquiry reveals that a person has violaied a
Fitoess for Duty Program or Policy, prior to granting
unescorted access, Personnel Screening and Badging shall
notify Nuclear Human Resources and Medical Services for a
determination of fitness for duty and appropriate {ollow-up
testing providing the individual has not been previously
determined ineligible.

10.  If unescorred access clearance is approved after a three year
or more denial of unescorted access for a fitness for duty
violation, follow-up testing as described in Subsection 3.3.6
of this Standard shall be required

Fitness for Duty Security Background Updates

A. A security clearance update in accordance with TVA's Physical
Security Plan must be performed on individuals who have their
¢clearance suspended by Personnel Security based on a confirmed
positive test or offsite arrest associated with possession, use, or
sale of illegal drugs An updaie may be performed for any other
fitness-for-duty concern

B. The Supervisor, Personnei Security, evaluates the results of the
investigation for reinstatement or denial of the clearance after
the S-1 medical clearance has been reinstated

Outside Inquiries from Licensee, Contractor, Vendor, and Industry
Groups

Information for Release

A. Personnel Security shall release fitness-for<duty information to
other licensees, contractors, vendors, and industry groups oanly
when a release acceptable to TVA and signed by the individual is
provided

B. The following information shall be released by Personnel Security
to other licensees, contractors, vendors, and industry groups

1. Confirmed positive test results for drugs or use of alcobol or
the use, sale, or possession of illegal drugs

TVA 40004 (ONFP.12.88)
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If the individual was removed from activities within the
scope of 10 CFR Part 26 or denied unescorted access in
accordance with the Fitness for Duty Policy.

Circumstances for denial of unpescorted access or removal
from site (drug, slcohol, or medical)

C.  Requests for additionsl or specific medical information will be
referred to Medical Services

TVA 40004 (ONP-12.88)




e

Standard Sheet  Form

ONPSTD ¢ ¢ ¢ Rev |

NP
STANDARD

STD-2.L11
FITNESS FOR DUTY Rev. 0
PROGRAM ADMINISTRATION Page 51 of 54

APPENDIX G
APPROVED CONTRACTOR FTTNESS FOR DUTY PROGRAMS

(None at this time.)
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APPENDIX H
PERFORMANCE DATA
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% UNITED STATES

Ei . ig % NUCLEAR REGULATORY COMMISSION
) WASHINGTON, D C 208586

Poent m 'o 1950

MEMORANDUM FOR: Suzanne Black, Assistant Director
for TVA Projects Diviston, NER

FROM: Robert L. Fonner, Specia) Counsel for Fue) Cycle
end Safeguards Regulation, 0GC

SUBJECT: TVA FITNESS FOR DUTY PROGRAM

A recent exchange of correspondence with the Tennessee Valley Authority (TVA)
(see letters of Januvary 3, 1960 TVA to KRC; January 29, 1950 NRC to TVA; &nd
March 2, 1990 TVA to NRC) has raised 2 ouestion of TVA compliance with 10 CFR
Part 26, Fitness for Duty. Briefly, TVA maintains an “onsite" testing
laboratory which screens urine specimens from the random testing program at
TVA nucleer plants, Specimens that screen positive are forwarded to a
certified contractor laboratory for confirmation, The procedure 1s described
fn rigorous detail in TVA's NP Standarg-2.1.11. If, however, the prelimingry
screening shows evidence of cannabinoids, cocaine, or alcoho] the preliminary
ositive 1s a1so reported orally to the fitnoss for Duty (FFD) program manager,
he FFD program maneger in turn notifies the site Human Resources manager to
place the tested employee in nonwork pay status. The employee 1s then escorted
by his supervisor to the medica) review officer who explains the test result
to the employee. Neither the Human Resources manager nor the supervisor 1s
informed of the positive screening test result, The employee's plant access
is suspended. (See NP STD-2.1.11, Section 3.4.,1).

The NRC staff views the TVA procedure of placing &n employee in a nonwork pay
status based upon the preliminary screening test as not in #-:ord with 10 CFR
Part 26, The staff concludes from the restriction on giving preliminary
screering test results to licensee management that managenent may not take any
action against the employee based on such test results. TVA contencs that its
actions are within the terms of the rule.

Several provisions of the rule must be considered in resolving this dispute.
Section 26.24(d) allows initial screening of specimens in a licensee's
laboratory before sending presumptive positives to a certified laboratory.
The last sentence of this parsgraph states, “Access to the results of
preliminary tests must be limitea to the licensee's testing staff, the Meaical
Review Officer, the Fitness-For-Duty Program Manager, and employee assistance
program staff when appropriate.” The TVA program appears to be in liters)
compliance with this sentence. Access to the results of the test 1s indeed
limited to the medical review officer and the FFD program manager. Although
TVA admits that co-workers and supervisors gay make assumptions sbout why a
worker has been put into nonwork pay status, the assumption is not based on
access to iest results,



The staff cites Sections 2.7(¢)(1) and (2), end Sections 2.9(a) and (c) of
Appendix A to Part 26 in support of its position, The key sentence in Section
2.7(g)(2) reade as follows, "Presumptive positive results of preliminary
testing at the licensee's testing facility will not be reported to licensee
management," Section 2,9(¢) requires the medical review of ficer to interview
_ the tested individual prior to his decisien to verify & positive test result,
Following verification the medical review officer notifies the employee
assistance program sng the manecement officia) empowered to take
edministrative action,

TVA also cites Section 26.27(b) anc (b)(1) es supporting 1ts practice.

Section 26,27(b) expressly stetes that management actions required by the rule
are & minimum, and there 1¢ nothing in the rule to prohibit the licensee from
taking more stringent measures, Section 26,27(b)(]) states thet impaired
workers, or those whose fitress may be questionable, shall be removed from
activities within the scope of the rule, &ng mey be returned to duty only
tfrer deteymined tn he €4t to safely 2rd competent |y perform duties within the
scope of the rule,

Conments snd a response in the Statement of Consicerations for the rule
aocress this issue., Commenters expressed concern gbout the inappropriate
disclosure of preliminary test results prior to confirmation by the certifiec
‘aboretory. (Sec. 11.1.2 of the Statement of Considerations). The Statement
of Considerations noted that the Commission concurred that there is 2
potential for abuse, and that the final rule would 1imit access to the
preliminary test results to the licensee's testing personnel, Unfortunately,
the rule 1tself does not reflect the response. As promulgated, Section
26.24(d) expanded access to preliminary test results beyond testing personne)
to the mecica) review officer, the FFD program menager, énd employee
pceistance program staff when appropriate, In this case, one cannot legally
rely upon the Statement of Considerations to resolve an area of vagueness or
ambiguity in the rule itse)f, The last sentence of Section 26.24(d) 1s not
vague or ambiguous as to who may have access to preliminary test resulits.

The centra’ issue in this gispute, &1though not articulated by either svafr or
TVA, 1s the status and function ot the the fitness for guty program manager,
1f this indivicual is corsidered to be part of licensee management then his
position and function highlights & problem with the NRC rule. If this
individua) is not considered part of the TVA menzoement, tien there 15 no
stated bar to access to the results of preliminary testing, and the
conseauences of piacing the employvee in nonwork pay status is rct precludec by
the rule as long as the test result is nrot further divulged.

According to the materials submitted by TVA, the actual person receiving
notification of preliminary test results from the medice! review officer (1
have assumed .that the mecica) review officer is part of the testing staff) is
the Alternate FFD Program Manager., This person 1s in the Humii Ricources
Division and 1s primarily an information analyst, but also administer> the day
to day operation anc meintenance of the program, anc mérages the reporting and



tracking function for the entire fitness for duty program. It is not clesr
from the job description what is the rea) manzgement scope of Alternate FFD
Program Manager, 1t is clear, however, that this person receives the test
result orally end instructs the site Muman Resources Cfficer to escort the
employee to the medica) review officer,

1f it is assumed that the Alternate FFD Program Manager is part of the TVA
management structure, it highlights a problem with the NRC ryule, On the one
hand, “licensee management’ 1s precluded from knowing preliminary test results
(Section 2.7(g)(2) of Appendix A), On the other hund, the FFD Program Manager
is expressly authorized to recefve the results of pre§1m1nary tests (Section
26.,24(d)). It is difficult to ratione)ize these two provisions on a generic
basis. It may be possible to do so in & specific case, 11ke TVA, {if the
person designated as Fitness for Duty Program Mancger 1s simply @ messcnger.
1t the staff intent is tou absolutely preclude the use of onsite testing for
any purpose other than screening specimens for forwerding to 2 certified
leberatory for confirmatiorn, 1t wil) be necessary to revise the rule to make
that intent patent. The presert rule does not stete that intent with
sufficient clerity to muke & case against the TVA use of preliminary test

ot £ fomrs

Robert L, Fonner
Special Coursel for Fuel Cycle and
Sefeguarcds Regulation
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PROPOSED REVISION TO 10 CFR PART 26

Section 26,24
(d) add:

No individual may be removed or temporarily suspended from unescorted
access based solely on the results of any test other than a confirmed
positive test result which has been reviewed by the MRO, Licensee

management may act on being notified pursuant to paragraph (e) below.

(e) Modify to read:

The MRO's review and report<ng of the test results, as described in
Section 2.9 of the NRC Guidelines, must be completed as soon as possible,
Should the individual not be available to discuss the test results, any
interviews must be completed as soon after the individua) is available

as possible. Licensee management must be notified of the results of any
positive test whenever the MRO's review of a confirmatory test has not
been completed by 10 days after the initial presumptive positive screening
test.






