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NUCLEAR REGULATORY COMMISSION

.

10 CFR Parts 70 and 74

RIN: 3150 - AD47

Centralization of Material Control and Accounting Licensing

and Inspection Activities for Nonreactor Facilities

AGENCY: Nuclear Regulatory Commission

ACTION: Final rule. j

!

SUMMARY: The Nuclear Regulatory Commission (NRC) is amending its regulations

to reflect a management action to centralize material control and accounting

(MC&A) licensing and inspection activities in NRC Headquarters, Rockville,

flaryland, for nonreactor facilities. Effective February 21, 1990, for_affected

facilities located in Region II, MC&A licensing reviews required by
'

10 CFR 70.32(c) and inspections _will be performed by.the Domestic' Safeguards

and Regional Oversight Branch, Division of Safeguards and Transportation,

Office of Nuclear fiaterial Safety and Safeguards. This action is necessary

because the small number of affected facilities in Region II cannot support

within Region Il the full spectrum of knowledge, skills, and disciplines needed

to conduct MC&A inspections. (The centralization of these functions for

Regions I, III, and V became effective on February 15, 1989. Region IV has no

affected facilities.)

EFFECTIVE DATE: February 21, 1990.
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FOR FURTHER INFORMATION C0f1 TACT: Dr. Stanley L. Dolins, Office of fluclear

Regulatory Research, U.S. Nuclear Regulatory Commission, llashington, D.C.

20555, telephone (301) 492-3745 or lis. Rocio Castaneira, Office of fluclear

Material Safety and Safeguards, U.S. Nuclear Regulatory Commission, Washington,

D.C. 20555, telephone (301) 492-0392.

SUPPLEf1ENTARY INFORMATION:

Background

On December 22, 1988, The Executive Director for Operations approved, with the

concurrence of the Chairman, a phased centralization in NRC Headquarters,

Rockville, flaryland, of ifC&A activities for nonreactor facilities. - Affected

are those nonreoctor facilities required to maintain an IfC&A program. Nation-

wide, there are, at the present time,16 nonreactor facilities required to

maintain fiC&A programs and-subject to MC&A inspections. Transfer of these

licensing and inspection functions from Regions I, III, and V to the Domestic

Safeguards ond Regional Oversight Branch, Division of Safeguards and Tr6ns-

portation, Office of Nuclear Material Safety and Safeguards was effective on

February 15, 1989. To complete the phased centralization, transfer of these

licensing and inspection functions from Region II was to take place through
,

attrition or over a period of 2 years, whichever come first. Region IV has.no

affected fac lities. Subsequently, Region 11 has requested that we proceed -i

with the final phase of this centralization and transfer the MC&A functions
^

currently in Region II to headquarters * lier on instead.of waiting for the

2-year period to expire. The Office of Nuclear Material Safety and Safeguards

. has agreed to the transfer and established February 21, 1990, as the' effective
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date. The centralization for _these functions is needed be'cause the relatively

- small annual workload requirements for the NRC in Regionf!I cannot ' continue to- |
l

support within Region 11 a full spectrum of the knowledge, skills, and~
_ I'

disciplines needed to perform MC&A inspections. Completion of:-the:finar phase

of this centralization in NRC headquarters will ensure the continued
.

maintenance of a viable and adequate nationwide MC&A inspection program for'
r

nonreactor facilities.

These revisions, necessitated by the- completion' of this phased. centralization,.-

.

are administrative in nature. They change the NRC recipient office _ poinik of-

contact for licensee reports from Region II to NRC headquarters and conform the.
.

regulation to track the responsibilities now assigned'to the Director, Office ;

of fluclear Material Safety and Safeguards.

,

Because these are amendments dealing with a minor matter of agency management -
-

and personnel, the notice and comment provisions of the Administrative -

procedure Act do not apply pursuant to 5 U.S.C. 553(b)(A). These amendments--

are effective upon publication in the Federal Register.- Good cause exists-to'

dispense with the usual 30-day delay in the effective date.because: the- amend-
4

..

ments-are of a minor administrative nature dealing:with the-completion of' the

phased centralization to headquarters-of : licensing ^and inspection. activities.

formerly-conducted in the NRC -Region II office.'

,

! .I

|
1

- Environmental Impact: Categorical Exclusion- 1
o

q.-

|' The flRC has-determined tnat this final rule is the type offactionsdescribed in
|
|-

L categorical exc1 hion 10 CFR 51.22(c)(2). Therefore, neither an environmental -

! ,
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!impact statement nor an environmental assi.ssment has ,been prepared for this ,

final rule. ;

!

Paperwork Reduction Act Statement ~

2

This final rule does not contain a new .information collection': requireinent

subject to the Paperwork . Reduction Act of 1980h(44 ' U.S.Cv 3501 et' : seq.). :!

Existing requirements v freLa.pproved by the 0ffice of. Management and Budget
i

.with approval numbers' 3150 0009 and 3150-0123.
,

e
=L

1Backfit Analysis

This backfit rule,10 CFR 50.109,Ldoesinot apply 'to. theifacilities. subject-1to :

this final rulemaking. Therefore, no backfit analysis has' been.| prepared.,
;

List of Subjects'in 10 CFR Parts.70 and:74' '

,

bi
t

Part 70: Criminal penalties, llazardous materials transportation, Nuclear

materials, Packaging and containers, Radiation protection, Reporting.and
:

recordkeeping requirements, Scientific equipment,(Security measures, Special: 4

nuclear material. - ,

n,

Part 74: Accounting,. Criminal penalties,~.flazardous materialsEtransportation,

Material control and-accounting, Uu' clear materials,iPack'egingtand. containers,: i

~

' Radiation protection, Reporting and- recordkeeping requirements, Scient1fic .
'

equipment,' Special nuclear material.-

-
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For the reasons set out in the preamble and under thc authority of the

Atomic Energy Act of 1954, as anended, the Energy Reorganization Act of 1974, *

6s amended, and 5 U.S.C. 552 and Sb3, the NRC is odopting the following

amendments to 10 CFR Parts 70 and'74.
*

Part 70 - Domestic Licensing of Special Nuclear Material

1. The authority citation for Part 70 continues to read in part as

follows:

AUTHORITY: Sec.161, 68 Stat. 948, as amended (42 U.S.C. 2201); sec. 201

88 Stat 1242, as amended (42 U.S.C. 5841).

2. In G 70.32, the Introductory text of paragraph (c)(2) is revised and'

paragraph (c)(3) 1s removed to read as follows:.

s 70.32 Conditions of licenses.
* * * * *

!

: (c) * * *

(2) The licensee shall maintain records of changes to the material

control and accounting program made without prior Ccmmission approval. for a

i period of 5 years from the date of the change. Licensees located in all five

Regions as indicated in Appendix A of Part 73 of.this chapter, snall furnish to

the Director, Office of Nuclear Material Safety and Safeguards, U.S. Nuclear

Regulatory Cononssion, Washington, D.C. 20555, a report containing a;

I description of each change within:
i

* * * * *

1

3; in S 70.55, paragraph (c)(3) is revised 'to read as follows:-

$ 70.55 Inspections.

* * * * *
i

(c) * * *
,

:
^
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(3) The licensee shall afford any- NRC resident _insregtor- assigned to 'that -f

site or other flRC inspectors identified by.the: Director,,0ffice of fluclear

Material Safety and Safeguards, as likely.to inspect the facility, immediate- ,

I

unfettered access, equivalent to access provided regular plant employeer;. R

following proper identification and ' compliance with applicable access con _ trol }
r

measures for security,. radiological" protection,-_and personal 1 safety'1 i.-

!>

PAP.T 74 - Material Contro1:and Accounting ~~of Special fluclear Material- -

4. The authority citation |for Part 74 continues to read in part as '|
q

follows: - 1

AUTHORITY: Sec.161, 68 Stat. 948, as amended (42 U.S.C. 2201);L sec. 201',

88 Stai..1242, as amended (42 U.S.C. 5841)..

5. In s _74.13, the-introductory 1 text of paragraph (b)?is revised tof read:

as follows: i
,

& 74.13 ffaterial status reports. ;

* * * .* *-

(b) Each licensee subject to the requirements of-5:70.51(e)-of thiso
i

chapter shall submit a report, in -accordance with paragraph'_(b)(1) or (b)(2)| of
_

I

this section, to the Director, Office of Nuclear Material Safety and Safe-

guards, U.S.. Nuclear Regulatory Commission,LUashington, DC 20555_ within 30-

Cdlendar ddys after the start of each ending physical inventory required by .
'

s 70.51(e)(3).
l

*. * * * c

6. In s 74.17, paragrophs (a) and (b) ~are revised to read _ as: follows:

:s 74.17 Special nuclear -material _ physical inventory summary report.
1

.

(a) Each licensee subject to the requirements of s 74.31. shall submit'a

completed Special fluclear flaterial Physical Inventory Summary Report on NRC
..

.

5
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;

Fonn 327 not later than 60 calendar days from the start of the physical

inventury required by G 74.31(c)(5) of this chapter. The licensee shall report

the inventory results by plant and total facility to the Director, Office of

Nuclear Material Safety and Safeguards, U.S. Nuclear Regulatory Cotmissiun,
,

Washington DC 20555.

(b) Each licensee subject to the requirements of G 70.51(e) of this

chapter shall submit a completed Special Nuclear Material physicel Inventory

Summary Report on NRC Form 327 not later than 30 calender days from the start

of the physical inventory required hy 6 70.51(e)(3) of this chapter. The

licensee shall report the inventory results by plant and total facility to the

Director, Office of Nuclear Material Safety and Safeguards, U.S. Nuclear

Regulatory Commission, Washington, DC 20555.

* * * * *

7. In 5 74.57, the introductory text of paragraph (c) and paragraph

(f)(2) are revised to read as follows:

5 74.57 Alarm resolution.
* * * * *

(c) Each licensee shall notify the Domestic Safegualds and Regional

Oversight Branch of the Division of Safeguards and Transportation, Office of

Nuclear Material Safety and Safeguards by telephone on (301) 492-3379 of any

MC&A elarm that remains unresolved beyond the time period specified for its

resolution in the licensee's fundamental nuclear material control plan.

Notification must occur within 24 hours except when a holidey or weekend

intervenes in which case tne notifichtton must occur on the next scheduled

workday. The licensee may consider on ularm to be resolved if:
:

|* * * * *

.
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(f) * * *

(2) Within 24 hours, the licensee shall notify the Domestic Sofeguerds-

and Region 61 Oversight Branch of the Division of Sofeguards and Transportation,

Office of Nuclear Material Safety and Safeguards hy telephone on (301) 492-3379

that an MC&A clarm resolution procedure has been initiated.

8. In 5 74.59, paragraph (f)(1)(111) is revised'to read as follows:
'

5 74.59 Quality assurance and accounting requirements.

* * * * *

(f) * * *

(1) * * *

(iii) Investigate and report to the Domestic Licensing and Regional

Oversight Branch of the Division of Safeguards and' Transportation, Office of

Nuclear Hoterial Safety and Safeguards.any difference that' exceeds three tines

the standard deviation determined from the sequential analysis;

* * * * *

9. In 5 74.81, paragraph (c)(3) is revised to read as follows:-

5 74.81 Inspections.

* * * * *

(c) * * *

(3) The licensee shall offord any NRC resident inspector assigned to

their site, or other NRC inspectors identified by the Director of the Office of

Nuclear Material Safety and Safeguards as likely to inspect the facility,

inmediate unfettered access, equiv61ent to access provided regular plant' i

.

w

e

'
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etaployees, following proper identification and compliance with applicable

6ccess control measures for security, radiological protection, 6nd persunal

safety.

Deted et Rockville, itaryland this 8th day of February ,1990. -

IFor the fluclear Regul6 tory Commission.

amfs 11. Tayloy)
Ex6cutive Direttor for Operations

.

l,

1
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provided regular plant'. employees, following properLidentific6 tion' and :
-

r;):

compliance with applicable access -control ineasures:for security,fra'diological. J
-,

. protection, and_ personal safety.
~ '..

, m_

1 _,,

I
Dated at Rockville, Maryland this [Mday ~of 31.- ,11990. .

(

For-the Nuclear Regulatoryy Commission.1 ,

>

;
'

-Original SignrJ By3
james M. Idyl 0C fi ,

.

UsiIes M. . Taylor, t

Executive Director.for-Oper6tionsi- !
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Cule' and Regulations Od-5978 Federal Regista , s. 3a / Wednesday. February 21, 1900 / s
-

|Done at WuMngtons DC, onc . . is caracurnr,ce of the Chairusan, a lo headquarters of u-6 r andt '

tan >hased centralization in NRC - inspection utivities forseerfy conducted
Imaar M. Crowisal, Headquarters, Rockville, Maryland, of in the NRC Region U offica.
Administiofar, foodSofety sadhwpechs p4C&A activities for nontsactae
Savice. .ar:Ilities. ADected are thoes nauroctor invirousnentd im@ Cat'8odcal
UT Doc. go.aru Md 2 akett a45 am) ."acilities requ! red to maintain an MC&A E" .y.

a coom m c., program. Nationwide, there are, at the The NRC has determined that thispresent time.16 nonreactor facillues final raie is the type of action described
required to maintain MC&A progranas in categorical exclusion 10 CFR

a

and subject to MC&A laspections. 51.22(c)(2).Derefore, neither an
|

,

CUCLEAR RECULATORY transfer of these licensing and enghtalimpact statement nor anCOMMtSStON !inspection functions from Reg 6ons 1. III. environmentel assessment has been I

10 CFR Parts 70 and 74
and V to the Domestic Safeguards and prepared for this fmal rule. IRegional Oversight Branch, Division of

. jSafeguards and Transportation, Office Paperwork Reduction Act Statesoent
RIN St$0-AD47 i .. of Nuclear Material Safety and

Safeguards was affective on February This fmal rule does not contain a new |
Centraitzstion of Material Control and 15,19eo. To complete the phased - ini nnaun coktion mquirement
Accounting Uconalng and inspection centralization, transfer of these Uranair.g subject to the Paperwork Reduction Act |

-

Activttles for Nonroector Facilities and laspection functions from Region U of19e0(44 U.S.C 3501 et seg. Existing
was to taka placa through attrition or mquimmants were approud the |

acamert Nuclear Regulatory over a period of 2 years, whichever . Omca @augeant and Bu get with
Commiasion. came first. Region IV has no affected approval numbers 315c 400 and 3150-

|cenose Final rule, facilities. Subsequently, Region D has 0123.
l

requested that we proceed with the final ~ Bacilit Analysissuess4AsmThe Nuclear Regulatory phase of this centralization ano transfar
Commissloo (NRC)la amending its the MC&A functions currently in Region his backfit rule,10 CFR 50.100, does
reguladons to redect a management D to headquarters earlier en instead of not apply to the facilities subject to this
actico to centralize ma terial control and waiting for the 2 year period to expire. final rulemaking. Therefore, no backfit
eccounting (MCAA) licensing and The Office of Nuclear Material Safety analysis has been prepared. Imapection activities in NRC and Safeguards has agreed to the

|11esdquarters, Rockville, Maryland, for transfer and established February 21 U'' '' 8"M
nonreactor facilities. Effective February 1990, as the effective date.The M C MlPart M . I21,190at for affected facilities located in centralizatica for these functiona 'si
Region 11. MC&A licensing reviews needed because the relatively small Criminalpenalties Hazardous
required by to CFR 70.32(c) and annual workload requirements for the materials transportation Noclear I

i

inspections will be performed by the NRC in Region U cannot continue to materials, Packaging and containers,
Domestic Safeguards and Regional support within Region 11 a full epectrum Radiation protection, Reporting andOversight Branch, Division of of the knowledge, skills, and disciplines recordkeeping requirements, Scientirre

|

,
i

Safeguards and Transportation. Office needed to perform MC&A inspections, equipment, Security measures, Special
|of Nuclear Material Safety and Completion of the final phase of this nuclear material.'

; Safeguards.This action.is newsaary centralization in'NRC headquarters will N CMW Nbecause the small number of a!Iected ensure the continued maintenance of a
facilities in Region U cannot support viable and adequate natiawide MC&A A:: counting, Criminal penalties.within Region U the full spectam of inspection program for nonreactor Hazardous materials transportation,

'

t knowledge, skills, and disdplines facilities. Material control and accounting,i needed to conduct MCAA inspections. These revisione, necessitated by the
( (The centrahtstion of these functions foe completion of this phased centralization, Nuclear materials, Packaging and

containers, Radiation protection.'

Regions L m. and V became effective on . are administrative in nature.They Reporting and redordkeeping! February 15,1989. Region IV has no change the NRC recipient omce point of requirements, Scientific equipment,I

affected faciliues.) contact for heensee reports from Region Special nuclear materist.
trrtenVE DATE: February 21,19Q0. U to NRC headquarten and conform the

regulation to track the responsibilities For the reasons set out in the
i Foa umn peronssanosa coortAcT: now assigned to the Director, Office of preamble and under the authority of the

Dr. Stanley I Dolins, Office of Nuclear A f '

'

Regulatory Research. US Nucleer Nuclear Material Safety and Safeguards- Ni# En
Because these are amendmente

ergy R o n zati to 4*
Regula tory Commission. Wa shington, as amended, a 5 USC. 552 and 553,
DC 20555, telephone (301) 492-3745 or dealing with a minor matter of agency

the NRC is adopting the followingmanagement and personnel, the notice =

Ms. Rocio Castaneira, Office of Nuclaar and comment provisions of the amendments to 10 CFR parts 70 and 74.
Material Safety and Safeguards, U.S.

Administrative Procedure Act do not'

Nuclear Regulatory Commission.
apply pursuant to 5 U.S.C. 553(b)( A). PART 7 WEE MNSE W

Wa shington, DC :oras, telephone (301) These amendments are eIfective upon S CW. M MAN
402-0 22.

, publication in the Federal Register. 1.The authority citation for part 70INPPLZstENTARY speroeia4ADogg
|

"
Good cause exists to dispense with the continues to read in part as follows:

g g usual 30 day delay in the affecUve date
because the amendments are of a minor

6thody.Sec. in, es Stams
amended (42 USC 22o11: sec. 201, as SaalOn December 22.1988, the ExecFive administrative esture dealing with the 1242, as ameruled (42 UAC se411.~j !Xrectar for Operations approved, with completion of the phased centralization . + + 4 + ''
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- 2. In I 70.32, the introductory text of calendae sys after abe start of each - Transportation, Office of Nedear
'

paragraph (c)(2)is revised and endmg pirysicalineeniory regelred by Material Safety and Safeguards by
paragraph (c)(3) is removed to read.as | 70.51(e)(3) of this chapter., telephone es (Set) 492-3379 that an
follows: * * * *: *- MCaA sterm resolutton procedure has
y , , , , , , , , , 6. In | 74.17, paragraphs (e) and (b) = been initiated.

are revloed to read as follows: a In i 7tJe, paragrs;b (f)(1Xiii)is. . . . .

I 74.17 special needoor motortal pegelsel 2 med as foHows:(c) * * * *

(2)The Dcensee shall maintain "fWeRhery Summary report. | 74J9 $5 Eely ESour3Ase and asseMRsROrecords of changes to the material (a) Each licensee subject to the sequeromanes
control and accounting program made requirements of i 74.31 shall submit a .. . .y .

without prior Commission approval for a completed Speciel Nuclear Material (g . . . -period of 5 years from the date of the - Physical loventory Summary Report on
-

change, Licensees located in all five NRC Form 327 not later than 90 calender
gg) . . - . -

Regions as indicated in appendix A of days from the eten of the physical; (iii) Investigate and report to the '
part 73 of this chapter, shall fumish to - invictory required by I 74.31(c)(5). %e Domestic IJcenslag and Regional'
the Director, Office of Nuclear Material licensee shall report the inventory - Oversight Branch of the Division of--
Safety and Safeguards, U.S. Nuclear : ruults by plant and total facility to the Safeguards and Transportation, Ofnce '

Regulstory Commission Washington, Director, Office of Nuclear Material of Nuclear Material Safety and '
DC 20555, a report containing a safety and Safeguards, U.S. Nuclear Safegud and diMea the emeds
description of each change within: Regulatory Commission, Washington' three times the standard deviation ^

DC 20555.- determined from the sequential analysis;. . . . .

* ~ ' * '* *3. In 6 70.55, paragraph (c)(3)is (b) Each licensa subject to the
revised to med as follows: requirements of I 70.51(e) of this chapter S. In i 74A1, paragraph (c)(3)is)

shall submit a co pleted Special revised to read as loUows:I 7sAs omspeemans. Nuclear b .a terial Physical invontory -
Summary Report on NRC Form 327 not I ".* * * * *

(c) * * * 1 ster than 30 calender days from the -
, ,

<

(3)The licensee shall afford any NRC start of the physicalinventory required (c) * * *-

resident inspector assigned to that site - by 170.51(e)(3) of this chapter, %e ' (3) ne licensee shall afford any NRC
,

or other NRC inspectors identified by licensee shall report the inventocy resident inspector assigned to their site,
the Director Office of Nuclear Material results by plant and total facility to the er other NRC inspectors ident!fied by
Safety and Safeguards, as likely to Director Office of Nuclear Material the Director of the Office of Nuclear .
Inspect the facility,immediate ' Safety and Safeguards, U.S. Nuclear : Material Safety and Safeguards as likely
unfettered access, equivalent to access Regulatory Comunission, Washington, ; to inspect the facility,immediate
provided regular plant employees, DC 20555. unfettered access, equivalent to access -
following proper identifica tion and ' . * * . provided regular plant employees,-* *

.

compliance with applicable acones - 7,in j 74.57, the introductory text of - following proper identification and -
control measures for security, paragraph (c) and paragraph (f)(2) are compliance with applicable access
radiological protection, and personal revised to read as fouows: control measures for security, .

*

safety. radiological protection, and personal -
6 74Ai Alarm rosolutlen. . ' tafety,

PART 74-etATERIAL C00tTROL AND * * * * * * '

ACCOUNTING OF SPECIAL NUCLEAR (c) Eac'h licensee shall notify the . .gf f #'*

MATERIAL - Domestic Safeguards and Regional -
- For the Nucleer Reguletory Ccanniesin* '* * **4.he authority citation for part 74

continues to read in part as follows: 8 * ta
leones M.Teylor,

eg ,,g g ,nd Executine DirectorforOperations
Authority: Sec. itt,46 Stat. 94e, es Safeguards 1 y telephone en (3171) 492 - |FR Doc. so.aee4 Filed 2-ao-sot st45 stojomended (42 U.S.C 22ml; sec. Sol, es Stat. 3379 of any'. 4CAA alarm that remains - ens caos noseves1242, as amended (42 U.S.C Sa41).

,

unresolved beyond the time period '
* * * *~ *

specified fo its resolution in the
5. In 4 74.13, the introductory te.xt of licensee's fu idamental nuclear material DEPARTMENTOF TRANSPORTATION -

-

peregraph (b)is revised to read as - - control plan. Votification must on 2
I0llows: within 24 howa except when a holiday . Federal Aviation Administration* '>

I 74.13 Metertal status reports. , - or weekend inlevenes in which can the -
notification municcrar on the next 14 CPR Part as :. .. . . .

b Each li b h scheduled workday. The licensee may -
requ roments o 0 1(e of his chapter consider an alarm to be resolved if: 10 sea.es-ese6 tir-Ac; Anwnement
shall submit a report,in socordana

>

with paragraph (b)(1) or (b)(2) of this (0 * ' * .
- . .. Airworthinees Directives; Soeingsection, to the Director, Office of - . (2) Within 24 hours, the hoensee shall . Model 737 Series Airplanea

Nuclear Material Safety and Safeguards, notify the Domestic Safeguards anda

. U.S. Nuclear Regulatory Commission. - Regional Overaght Branch of the . Acesecv:Federul Aviation.

Washington, DC 20555 within 30 Division of Safeguards and - Administration (FAA), DOT..
*

,
,
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