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Manion, Nuclear Energy Services, subject:
Settlement Agreement with Arnold Gundersen;
Demand for Information. (2 pages)




£ Y UNITED STATES

R O NUCLEAR REGULATORY COVIMISSION

e } WASHINGTON, D © 20666 0001
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MAR 2 4 w3

Docket No. 030~22060

NHuclear Energy Services

ATTN: William Manion, President
1000 Shelter Rock Road

Danbury, Connecticut 06810

SUBJECT: SETTLEMENT AGREEMENT WITH ARNOLD GUNDERSEN;
DEMAND FOR TNFOPMATION

This is to advise you that the Nuclear Regulatory Commission has
received a letter dated February 12, 1993, from Arnold Gundersen,
a former employee of Nuclear Energy Services (NES), challenging
certain sections of the gettlement agreement between

Mr. Gundersen and NES dated December 29, 1990 (copy enclosed).
In his letter, Mr. Gundersen asserts that paragraphs 4, 6, 7, 9,
apd 11 violate 10 CFR 30.7(g), which provides that no agreement
affecting the compensation, terms, conditions, and privileges of
employment may contain any provision which would prohibit,
restrict, or otherwise discourage an employee from participating
in protected activities. Mr. Gundersen requests that the NRC
declare the settlement illegal and to be null and void. 1In
addition, Mr. Gundersen reguests that the NRC rule that a civil
suit filed against him by NES is illegal.

The NRC has reviewed Mr. Gundersen’s letter and it appears that
certain provisions of the settlement agreement, specifically
paragraphs 6, 7, and 10, may possibly prohibit Mr. Gundersen irom
exercising the rights guaranteed by Section 211 (formerly Section
210) of the Energy Reorganization Act. Such a prohibition would
be a violation of 10 CFR 30.7(g) and alsc would be void as
against public policy and, therefore, such provisions would be
unenforceable by either party to the settlement.

Pursuant to Sections 16ic and 1610 of the Atomic Energy Act of
1954, as amended, and the Commission’s regulations in 10 CFR
2.204 and 30.32(b), 4n order for the Commission to determine
whether enforcement action should be taken in this matter, you
are required to respond to me in writing and under ocath or
affirmation, within 30 days of the date of this letter,
concerning the following matters:

(1) why the NRC should not conclude that the settlement
agreement violates 10 CFR 30.7(9);

(2) since Mr. Gundersen believes the settlement agreemenc

attempts to prohibit him from bringing matters to the
attenticn of the NRC, what action have you taken, and
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what actions do you plan to take, to inform

Mr. Gundersen that no portion of the settlement
agreement should be interpreted as prohibiting him from
exercising his rights under Section 211.

If you have any questions on this matter, please contact me.
Sincerely,
James Lieberman, Director
Office of Enfor ument

Enclosure: As Stated

cc: w/o Enclosure
E. Hadley



