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-UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION OFFICE OF SM:EEU'M
DCCF.EIiNG A SEin '

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of: )
) Docket Nos. 50-329 ,

CONSUMERS POWER COMPANY, ) 50-330 t

)
(Midland Plant, Units 1 and 2)) Operating License

INTERROGATORIES TO CONSUMERS POWER
COMPANY ON ZACK ISSUES

September 20, 1982

During the conference call on August 20, 1982, the Board

decided to allow until September 20, 1982, for interrogatories

on the Zack issues to be completed. These interrogatories

deal with Sinclair Contentions 6, 8 and 16.

We request that the following interrogatories be answered -

in writing and under oath by employees, agents, or contractors

of the Applicant who have personal knowledge of the facts /in '

question.

In connection with these interrogatories, the following

definition shall apply:
!
| As used herein, the term " document" means any written
| or graphic matter of communication, however produced

or reproduced, and is intended to be comprehensive and;

: include, without limitation, any and all correspondence,
j letters, telegrams, agreements, notes, contracts,
'

instructions, reports, demands, memoranda, data,
; schedules, notices, work papers, recordings (whether

electronic or by other means), computer data, computer
print outs, photographs, microfilm, microfiche, cha r ts ,

| analyses, intra-corporate or intra-office communications,

j notebooks, diaries, sketches, diagrams, forms, manuals, -

!

!
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brochures, lists, publications, drafts, telephone
minutes, minutes, statements, calendars, journals,
orders, confirmations and all other written or graphic
materials of any nature whatsoever.

Contention 6 deals with the testimony provided by
Albert T. Iloward as an affidavit dealing with the substandard

materials that have been used in the liVAC system at Midland

and with the failures of quality assurance at the facility.

Questions:1

1. What is the Applicant's position with respect to

Sinclair Contention 6? State all facts and opinions and

identify and provide copies of all documents on which that

position is based.

2. Identify all individuals whom the Applicant expects

to call as witnesses with respect to this contention, and
,

identify all documents on which the Applicant expects to

rely at the hearing with respect to this contention.

3. Provide access for the purpose of examination and

copying to all documents in the possession or control of

the Applicant, its subcontractors (including the Zack Company),

or its agents, related to the performance of the Zack Company

with respect to the Midland facility.

4. Provide access for the purpose of examination and

copying to all documents involving or reflecting correspondence

of any sort between the Applicant or any of its agents or

contractors and the Zack Company.

5. Identify the Midland site manager.

6. What position does Mr. Calkins hold at the Zack
.

Company? Please describe his duties, with specific reference
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to any responsibility he may have for assuring compliance

with NRC regulations or requirements.

7. Identify and describe any efforts undertaken

by Mr. Calkins to investigate QA problems at the Zack company

related to the Midland facility. Did Mr. Calkins ever report

such problems to the Applicant or any of its agents or to the

NRC? If so, when and under what circumstances. What actions,

if any, did the Applicant, its agents, or the NRC take with

respect to any such reports?

8. Identify and describe all major QA reorganizations

undertaken at Midland during the life of the project. Were any

undertaken to correct improper QA documentation? If so, please

identify them. If not, please state what actions have been

taken during the life of the project to correct improper QA

documentation.

9. During 1981, who was responsible for assuring that

personnel involved in the Midland project, either for the

Applicant or for its contractors, were qualified for their

positions by virtue of training or other justification?

10. Describe the training required to qualify,

!

. for the position held by Mr. Iloward on November 18, 1981.
l

Who was responsible for determining whether Mr. Howard had

received the required training?

11. Please identify all instances in which and positions
|

for which individuals were required, by the Applicant or any

j of its agents or contractors, to sign a form attesting that
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they had received the training required for their positions.

12. Was such a signed form required of Mr. Howard?

If so, please provide a copy.

13. Has the Applicant or any of its agents or contractors

ever directed an individual to sign the form referred to

in Question 11 when the individual had not received the training
in question? What actions has the Applicant taken to assure

that this would never occur?

14. Please identify and provide copies ofall reports

meeting the description set out in Paragraph 5 of this Contention.

Explain the reason for each QA deficiency discussed in each

report and the actions taken by the Applicant throughout the

life of the project to assure that the deficiencies would not

occur or reoccur. In particular, identify each instance in

which the " Authenticity of the signatures" on any document

related to the Midland QA program is " questionable" for any

reason, and explain the reason in each case.

15. Identify and provide access for examination and

copying to all reports of the Applicant or any of its agents

or contractors relating to improper modifications of documents.

16. Identify all instances in which any employee of

the Applicant, its agents or contractors, has been disciplined

in any way, inuluding dismissal, for failure to implement

Quality Assurance requirements correctly and thoroughly.

Identify any instance in which any sort of disciplinary

action was considered but rejected, including particularly any

_ _ _
__
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instances in which dismissal was rejected as a response to

QA failures.

17. Provide a copy of the letter of December 12, 1981,

from Bechtel to Zack related to quality assurance deficiencies.

Explain precisely what is meant by the term " paperwork

problem" to refer to the deficiencies discussed. Did Dechtel

consider the deficiencies to be in compliance with NRC regulations

and requirements? Did the Applicant? State the precise

probability that Zack ordered correct materials, as referred

to in the Bechtel letter. What is the basis for this probability?

What is the basis for Bechtel's opinion concerning the " vendors'

intent."? Identify and provide any relevant documents.

18. To what extent does the Applicant rely on Bechtel

to make QA decisions?

19. What control does the Applicant exercise over

Bechtel's QA decisions? How is this accomplished? Please

describe all means of reporting, meetings, and other mechanisms

through which the Applicant assures that Bechtel complies with

all requirements.
;

20. Identify all document audits performed by Zack for

Applicants or Bechtel. In each case, identify the documents

that Zack actually reviewed and those that it did not.

21. Identify all companies from which Zack received

any supplies or materials for which the status of approved vendor

was required for nuclear projects. In each case, state the
i

dates during which the vendor was so approved and the basis for

the approval to provide the material in question.'

_ .. --
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22. State Applicant's policy with respect to individuals

providing information concerning deficiencies related to the

project to the NRC or other persons not involved in the design

or construction of the project.

23. Is it the position of the Applicant that individuals

who are aware of deficiencies in the product or work of a

contractor or subcontractor should not inform the Applicant of

those deficiencies?

24. Provide a copy of the letter of November 5, 1980, from

Bechtel to the Zack Company.

25. Paragraph 13 of this contention describes an incident

involving a purchase by Zack from U.S. Steel. Provide access

to all documents related to this incident.

26. Identify all purchases from Delta Screw Company by

Zack Company. In each case, identify the date that the purchase

was intitated.

27. Provide copics of all documents related to a meeting

of November 3, 1981, at the Midland site, involving QA personnel.

Who called the meeting? Why? 'no attended the meeting? State

why the Applicant decided not to report the QA breakdown

discussed at that meeting to the NRC under 10 CFR 50.55 (c) .

How much time elapsed between the time the breakdown was

i discovered to the time the decision was made not to report it
i
.

| to the NRC?

28. Identify Mr. Leonard. State his current position and

all prior positions related to the Midland facility. Describe

1

i

l
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his employment history, specifically identifying every position

he has held related to a nuclear facility of any kind.

29. What were Mr. Leonard's responsibilities on April 13,

1982?

30. Did Mr. Leonard ever promise that statements or

allegations made by anyone concerning deficiencies at the Zack

Company or other deficiencies related to the Midland facility

would be ' treated confidentially? Identify each instance,

describe the deficiency in question, and state the current

position of the person to whom the pledge of confidentiality was

made.

31. Describe all actions taken by Mr. Leonard with respect

to information provided in confidence by Mr. Howard. Identify

every individual who was informed of the substance of Mr. Howard's

information. Identify every individual who was told that

Mr. Howard provided or was aware of the information.

32. Please identify all Zack deficiencies of which

Mr. Leonard has become aware during the life of the project.

33. Did Mr. Calkins, on or about April 16, 1982, tell

Mr. Howard that Mr. Howard had betrayed him? If so, what was

the basis for that statement? If not, did Mr. Calkins in any

was discuss with Mr. Howard the information that Mr. Howard had

provided to the Applicant or the fact that he had provided

that information?

34. How did Zack, and particularly its president, become

aware of the allegations made by Mr. Howard to Mr. Leonard?

Please prc"ide a copy of the Zack memorandum denying the substance

_-
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of the allegations. Explain why Zack QA personnel were denied

access to files without upper management permission. State

precisely which upper management personnel had control of
.

the files.

35. Who originally hired Mr. Leonard for the Midland

facility?

36. Identify any instances in which Mr. Leonard was

fired from any position that he has held during his career

and state the reasons for that firing.

37. In light of Mr. Howard's apparent dismissal for

revealing a serious quality assurance problem related to the

Midland facility, what assurance does any worker at the Midland

facility have that he will not lose his job if he reports a

serious QA problem?

38. Describe in detail the basis for the Zack Company

president's conclusion that Mr. Howard was " incompetent."

Provide copies of his entire personnel file and of all other

documents of Zack Company or any other participcut in the

Midland project Out relate in any way to Mr. Howard's performance.
39. Has the president of Zack at any time concluded that

Zack's QA performance was " appalling" or otherwise deficient?

Provide copies of all documents reflecting or related to those

conclusions. In each instance, state the basis for the

conclusion.

40. Non-Conformance Report (MOI-4-2-502, 6/22/82)

states that all Zack welding is being perforned "out of range"

with the established voltage grid system provided by Bechtel

_ _
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j Power Co. How will this defective welding be corrected?
j
j How much time will it require? What will be the cost?

; 41. Audit Report QA 24-0 (4-19-82 through 4-22-82)
,

states the Zack Co.'s implementation of the Quality Assurance

Program is judged to be marginal. What improvements have beeni

i
made in Zack's QA program since this report? Does Zack Co.

- continue work on HVAC at Midland? *

42. Audit Report MOl-600-2-0, 2/5/82 states that Zack
.

Co. still has the recurring problem of traveler control and
,

work methods. Have these problems been corrected? Have they
5

recurred? If so, how often?4

I 43. Audit Finding Report MOl-600-1, 11-25-81, states

that the qualification certification formsfcr WPS-2 were

; found to be inconsistent with the test results. Has this
i

. problem been corrected? Describe in what way?
.

|
1

44. This Audit Report (in 43) states that the specifications
i

were found to be missing or incorrect on the welder qualitication/
.

j certification forms for WPS-2. Has this problem been corrected?

How?

i
:

Contention 8 deals with the non-compliance report filed by

| Zack Co. of Chicago indicating that the two sets of records--a shop
.

!

record and a QA record--that should be signed by the same

person that is required to guarantee the integrity of welds
4

'
were, in fact, signed by two different people.

,

j Questions:

1. Has any other company besides Zack been responsible
t

for any of the HVAC system in the Midland plant? Is so,

: provide the name.
i
t

., . . , _ . . _ . _ _ , _ _ _ . - _ , . . . . _ _ _ _ _ _ ,___, , __- _ ~ ~ _ _ __ . . , . . - - _ - - - - . _ . _. . . _ - - , - . - -
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2. When did the Zack Co. begin IIVAC work at the Midland

nuclear plants?

3. What percentage of the welds. performed under Zack

supervision are built-in and no longer accessible for inspection
f

. or correction?
!

4. Did the Applicant have any knowledge of this breakdown

in welding QA before'the non-compliance report was filed in

August, 1982?

5. If so, what action was taken by the Applicant?
,

j 6. If not, what action was taken by the-Applicant after

the report was filed?

7. Provide all correspondence between Zack and Consumers

Power Co. dealing with welding.

8. Provide copies of all documents related to this

incident.

! Contention 16 deals with the Zack Co. non-conformance report
i

filed in August, 1982, that disclosed that 140 Travelers showed

unverified welder qualifications for fabrication welds.

Questions:

1. What percentage of the welds in the Midland plants'
!

IIVAC system would be affected by these 140 Travelers? Of

i those welds, which are now inaccessible?

2.- Over what period of time were the 140 Travelers

produced?

3. Provide copies of all documents related to these

incidents.;

-. .._ . - - _ . _ . . . _ _ . . . _ _ _ __ _._. _. _. _ , - . . _ . _ - _ . - _ . _ _ _ , . _ _ _ . _ . . _ , -.-
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4. What actions have been taken as a result of this
non-conformance report?

Respectfully submitted,

ba (b/ .
Lee L. Bishop / p/ -

IIARMON & WEISS
1725 I Street, N.W.
Suite 506
Washington, D.C. 20006

(202) 833-9070

__
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CEl(T IFICATl; UF .il:l< 1 VCE

I hereby certify that copies o# the foragnino nevised
Contentions of flary Sinclair, Interrogatories to Consumers
Power Co. on Zack Issues, Interrogatories to- NRC Staf f on
Contentions 6, 8, and 16, Resubmission of Contention 56, and
Response to Second Set of Interrogatories have been served
on the following by deposit in the U.S. Mail, first class, this
20th day of September, 1982:

Charles Bechhoefer, Esq. Frank J. Kelley
Administrative Judge Attorney General of the State -

Atemic Safety and Licensing Board of Michigan
U.S. Nuclear Regulatory Cocnission Steward H. F reeman
Washington, D.C. 20555 Assistant Attorney General

Environmental Protection DivisionRalph S. Decker 525 W. Ottawa St., 720 Law Bldg.
Aar.iinistrative Judge Lansing, Michigan 48313

Route #4, Box 1900
Cambridge, Maryland 21613

Dr. Frederick P. Cowan
Administrative Judge

6152 N. Verde Trail Michael I. Miller, Esq.
Apt. B-125 Ronald G. Zamerin, E r.
Boca Raton, Florida 33433 Alan S. Farnell,' Esq.

Isham, Lincoln & Beale
Dr. Jerry Harbour Three First National Plaza

Administrative Judge 42nd Floor
.

Atomic Safety and Licensing Bosrd Chicago., Illinois 60603
U.S. Nuclear Regulatory Comission
Washington, D.C. 20555 James E. Brunner, Esq.

Cnnsurrers Pnwer Corpany
212 k'est Michigan Avenue
Jackson, Michigan 49201

, ..
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Ms. Barbara Stamiris Atomic Safety and Licensing Boart'

5795 N. %iver U.S. Nuclear Regulatory Comissit
Freeland, Michigan 48623 Washington, D.C. 20555

>

James R. Kates Atomic Safety and Licensing Appei
203 5. Washin'gton Avenue Panel
Saginaw, Michigan 4S605 U.S. Nuclear Regulatory Comissia

, Washington, D.C. 20555
Wendell H. Marshall, President
Mapleton Intervenors Docketing end Service Section
P.FD 10 Office of the Secretary
Midland, Michigan 4SB40 U.S. Nuclear Regulatory Comissit

Washington, D.C. 20555

Wayne Hearn Steve J. Gedler, P.E.
Bay City Times 2120 Carter Avenue
311 Fifth 5t'reet St. Paul HH 55108
Bay City', Michigan 48706

Frederick C. Williams
Paul C. Rau Isham, Lincoln & Beale

'

Midland Dai.ly News 1120 Connecticut Avenue, NW
124 Mcdonald' Street Washington, D.C. 20036
Midland, Michigan 48640

Myron M. Cherry, p.c. u(- m, !. p.r . .n

Feter Flynn, p.c. o t t i c<. of .:xe c u t i v. f.eg a l
Cherry & Flynn t o r . r e <,r

Three First National Plaza u.: . . . o. m .a n.q o t .ao ry

Suite 3700 < < . n .c. t : st.n

Chicago, IL 60602 w . n.t.i m i o n . t) .c . / 00%

T. J. Creswell
Michigan Division
Legal Departnent
Dow Chemical Cocpany
Midland, Michiqan 48640

September 20, 1982 7M.. Ne
WilliargaJo rdan,' III
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