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ELECTRICAL POMER JYSTEMD
SURVEILLANCE REQUIREMENTS (Continued)

a) An APl Gravity of within 0.3 degrees at 60°F, or a specific
gravity of within 0.0016 at 60/60°F, when compared to the
supplier’s certificate, or an absolute specific gravity at
50/60°F of greater than or equal to 0.8348 but less than or
equal to 0.8984, or an API gravity of greater than or equal
to 26 degrees but less tham or equal to 38 degrees;

b) A kinematic viscosity at 40°C of greater than or equal to
1.9 centistokes, but less than or equal to 4.] centistokes
(alternatively, Saybolt viscosity, SUS at 100°F of greater
than or equal to 32.6, but less than or equal to 40.1), if
gravity was not determined by comparison with the suppiier’s
certification;

¢) A flash point equal to or greater than 125°F;
~(Either)
d) K clear and bright appearance with proper color when tested
in accordance with ASTM-D4176-168

2) By verifying within 30 days of obtaining the sample that the other
properties specified in Table 1 of ASTM-D975-198]1 are met when
tested in accordance with ASTM-D975-1981 except that the analysis
for sulfur may be performed in accordance with ASTM-D1552-1979 or
ASTM-D2622-1982.

e. At least once every 31 days by obtaining a sample of fuel oil in
accordance with ASTM-D2276-1978, and verifying that total particulate
contamination is less than 10 mg/liter when checked in accordance with
ASTM-D2276-1978, Method A;

f. At Teast once per 18 months*, during shutdown, by:

1) Subjecting the diesel to an inspection in accordance with
procedures prepared in conjunction with its manufacturer’s
recommendations for this class of standby service;

2) Verifying the generator capability to reject a load of
greater than or equal to 783 kW while maintaining voltage at
6900 + 690 volts and frequency at 60 ¢ 6.75 Hz;

3) Verifying the generator capability to reject a load of 7000 ki
without tripping. The generator voltage shall not exceed
8280 volts during and following the load rejection;

T a @d"‘?’ﬁx'g:m 0§ less thany ov equal 4o
0 058k Volume w\c\vx\fﬂ&h& in crecovdance with ASTM-DIM9E-1968

*For any start of a diesel, the diese] must be operated with a load in accordance
with the manufacturer’s recommendations. A1l planned diesel engine starts for the
purpose of this surveillance may be preceded by a prelube period in accordance with
vendor recommendations.
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Duted: May 1, 1982
Cane R Halslip,

Deopity Assistant Administrator, Office of

Iiversion Contrel, Drug Enfarcemeont
Adminigirotion

IFR Noc. 712-10000 Filed $-6-02; 045 1 m)
BULIMO CODE 44 100
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ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Parts 80 and 88
[AMS-FRL-4127-7)

Reguistion of Fusls and Fusl
Additives: Standards for Highway
Diese! Fuel Quallty-Bulfur Content; et
sl

AOENCY! Fnvirenmental Prolection
Agency (EIPA).
AcTion: Final ruls.

summanry: This lnal rula announcos
revisions to the Fuels and Fuel
Additives regulutions 1o conlorm such
reguintions 1o aecilon 211(1) of the Clean
Alr Act as amanded by the Clean Alr
Act Ameondmenis of 1000 (CAA or Act).
Spociflenlly, section 211(1) of the CAA
requires thit wll highway dicse! fuel
comply willi @ muximum salfur contont
sianderd of 0.05 percent by weight,
ellfeciive Octohor 1. 1992, (n addliion to
the precoding sintutory required
tevislans, this finel rule alao amends the
rogulations for the Contral of Alr
Pollutinn fram New and In-use Molor
Vehicles and Now and In.use Moine
Vehicle Engines by corrying-over the
axirling heuvy-duly diesel engine
(HIDDE) nxides of nitrogan (NOx)
sinndurd of 5.0 g/DIIP-hr (o the 1004
through 1007 model years., and by
vorreciing an errer in the viscosily
speciflieation for Typo 212 diesel loxi
fuel. Finully, this rule also amonds the
regulutiona for the Control of Alr
Pollution from Now end In-use Molor
Vohicles and New and In-use Molor
Vehielo Englnos by romoving the
roqulromant, which wans acheduled In
liecomae alfeciive with the 1004 madel
your, that labels be alfixed 1o dissel
vahiclos directing that only low sullur
fun! bo used in tha vehicle, The Intended
olfncis of this rule are (o ensure that all
highway diesel fuel available nlter
Baptombier 30. 1003 will be sutiable (or
unn [n 1004 and later model yoar § IDDFs
which will retjuire the use of low sullur
fuel, 10 romove nny ambiguily in the
requlntions with raspect to the NOx
stundurid for 1004 through 17 madel
your 1HDDEe and 1o ramnve a inbaelin
rurguiremant which was mude redundunt

A itrmn M R-MAY -1 153880

a8 0 result of the revielen to the highwey
dlese! fuel sulfur siandeid,

EPERCTIVE DAYE: This Final Rulo i
effective on june 8, 1002,

ADDRESSES: Malerials relovant 1o this
final rule are comtalned In Public Docket
No. A=00-41. The dockel Is locaied In
room M-1500, Weierside Mall (ground
floor), U.8. Environmenisl Protection
Agency, 401 M Siree! SW,, Washington,
DC 204C0. The docket may Le Inspocied
beiwoen 8 a.m. and 12 noon ond
bolwoen 1 p.m, and 3:30 p.m. Mondsy
(through Friday. A reasonable fee may be
charged by EPA for copying docket
materials.

FOR FURTHER INFORMATION CONTAET
Poler Hulching, US. EPA (SDSB-12),
Emission Control Technology Division,
2608 Mymouth Rosd. Ann Arbor, Mi
46108, Tolephone: {313) 000-4340.
BUPFLEMENTARY INFORMATION:

1. Iniroduction

Soction 211{1) of the Cloan Alr Act
requires that ol highway diesel fuel
mus! comply with the maximum sullur
coniant standard of 0.08 percont by
wolght. and @ minimum celone Index of
40, elfective Ociober 1, 1093, This
sliminated the lwo yoar exionsion for
small rofinors contoined in EPA's
eurrent rogulations, and oxpanded the
diosnl fuel content prohibition of 46 CFR
$0.20(n) 10 Includo ali persons, Bection
211(1) nlso eninblished sulfur comtent
roquiremonis for heavy-duty dlesol
ceriification fuel, snd autherized EPA 1o
roquire the use of & dye to differontiate
highway diesel fuel from other diees!
fuel. nnd to adop! sn aromalic contant
roquiremont as an slturnative to @
minimum colana (ndex,

Inajuly 17, 1001 Fedara! Rogleter
Notico (50 FR 92833: july 17, 1001) FPA
proposed various revisions 1o 40 CFR
rari 80, (0 conform It with soctien 211(1)
of ithe Act. The propaeal Included the
romoval of a iwo yoar extenalon for
small rolinors from compliance wilh the
dlese) sulfur content roquiremonis. and
on exiansion of the prohibitisne of 40
CFR t0.20{n) 10 Inciude ell norenns,

Unraluled 1o soction 211{i) of the Act,
FPA nleo proposnd ceriain rovisiona lo
40 CFR Pnrt 000 (n] The carryovar of the
HIDDE NOx standurd of 5.0 g/01 1P-hr
through the 1007 model yesr, and () the
corroction of an error In the viscoslly
apoelfication of Type 2-0 diesel 10st fusl
for 1004 nnd Inler mode! years,

An nnnounced In the NPRM, & publio
henring on (the proposed changes was
held on Auguat 2, 1001 at EPA's Moter
Vehicle Emissine Laboriory In Ann
Arbor, Michigan. While the apporiunily
for publle prriicipation wes provided,
no porsons or srganizations avalled
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themeelves of the opportunily 1o provide
ore! comments on tha propoasl. The
period for sccepiance of wrilten
comments continued for thirly days
followlng the public hearing: |.e. through
Seplember 3, 1901,

Il Doscripiion of the Action

This linel ryle edopts the revislons
which were proposod In the July 17. 1981
NPRM as [ollows. First, the highway
diesel fuel quality siandards are rovised
1o bring them Inte conformance with
section 211(1) of the Clean Alr Act,
Spacificelly, effective Oclober 1, 19903,
sﬁ highway diesel fuel is required lo
comply with the maximum sullur
sontent standsrd of 0.08 percont Ly
waight, as well as other roquirements
found In 60 CFR 82.20(s). No person may
Introduce highway diesel Tuel Into
commerce In violution of these
roguiremenis. Second, the rogulations
opplicable to 1084 through 1997 model
yonr heavy-duly diesel ongines are
amended to include an Oxides of
Nitrogen (NOx) oxhoust ominsion
standard of 8.0 gram por brake-
hersepower hour.! In eddition,
roquirgmenis are removed that would
have requirod corinin dinsel vohiclon to
Lo labieled far the use of low sulfur fuel
enly. and orrors ure corrociod In the
rogulations lor the viscoaity
spocification for Type 2-D disscl losi
fusl for uss with 1091 and 1994 model
yenr light-duty vehicles and light.duly
trucke, and with 1001 model yoar heavy.
duty onginos. The gorrociions 1o the
viscoslty epecification, end the Inbeling
requirements wers nol proposed in (he
July 12, 1003 NPRM but were brough! io
EPA's ationtion by commonts [rom
Intoresied partins.

111 Public Participation

A public hanring was hold sl EPA's
Motor Vehicle Emissions Laboratory In
Ann Arbor, Michigan on Augusi 2, 1091,
No persons or orgrnizations miuvidod
toslimony or e=Tinenis on the proposal
a1 the nenring,

The poriod for the provision of written
commanis an the NI'RM remalned open
for thirty (30) days foliowing the
hoaring: L.e. through Beplomber 3. 1061,
Wrillen commenis on the preposed
amendmaonts 1o the regulations weore
pravided by soven organizations: Engine
Muanufacturers Association Exson
Company. U.8.A.: Mobil Ol
Carporation: Malor Vehicle
Munufacturors Association of tha Uniled

LRIA'S sarvent defindtion of wseful lile 80 CFR
20 0001 18 approprists warkes seciion 22000 of the
Azl wilh reopmat tn (hie cminatng stendard
rulamaking ansl oentiners withou! change
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Sinies. Inc: Navislar International
Transportation Corp.: Volve CM [Heavy
Truck Corporation: end Wilce
Corporation,

Summary of the Cumments

Commeniers were generally
supportive of ihe proposal and agreod
with the changes proposed (o conform
the regulntions with the Clean Air Aot
we amended in 1000, and with the
carryover of the 8.0 g/Bl1P-hr NOx
siandard for heavy-duty diesel engines.
Commenters recommunded changes in
three nrens of the prapase! s follows.

Firsl, Navisiar International
Trunsporintion Corp, (Navisiar) and the
Matur Vohicle Manulaciurers
Awsociation (MVMA) both cammenied
that sdditional changes should be made
lo the regulntions 1o remove the
requiremeni thal twao or moere labels.
rending “Low Sulfur Diese! Funi Only™.
he affixed to dignel fuelad motor
vehicles, Thoy srgued that vehiclo labels
will serve no uselul purpose given the
elimination of the small refiner
oxienalon, Thelr hollel was (het the
apportunities for uninientional
misfueling will be virtually eliminated
since only low-sullur highway diosel
fuel will be avelluble, Finally. they
argued that the presenca of jubels will
nol prevent Intentionnl misfueling with
cithar olf-Mghway diesel fuel or hame
heutlng ofl. As a means of Informing
vehiclos owners/oparaiors of ihe need
for the uss of low-sullur diesel fuel.
MVMA propesed that vehicle
munuluciurers include, nlung with (he
uther information on fue! specification
requirements, & slatemoni in the owners
manual requiring the uee of low-sullyr
fuel nlong with # warning againsi the
uae of improper fuels ond sasociated
ponnliies.

Second. the Fagine Munulaciurers
Annaciation (EMA) commenied that the
correctinn proposed for the viscoally of
Type 2-1) diese! toa! fuel was Hegil in
etror and should necur In Tuble N#1-2
nnd not in Toble NB4-2 us had been
proposed. In support of this comment.
EMA rafarenced the EPA/EMA
Calthration Taek Force mesting of
Muarch 13-14, 1001 a1 which the
tisurepancy hatween the lest fuel
viscosily spocification for the 1891
modal yonr and that for the 1900 and
1004 model yoars had been noied snd
the nocd for correction of the 1001
spocification had been identifNed.

Third, on the understanding thet KEPA
wor proposing chanaes in the analyticu!
toet procodura for the mansursment of
the aromatic content of Jiase! fusl,
Witen Corporailon rocommanidod the
nag of o Buparerition) Fluid
Chramalography lest rnthar than ASTM

8 Mo IR MAY 9] 18086
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test procedure D 1319 which ts specificd
in the regulstions,

EPA Response lo the Comments

The lire! insue concerns a requiremont
that manulaciurers of cortain digsel
lucled motor vehicles, beginning with
the 1034 model yoar, allix two or mere
permanont lnbeis on the vehicle, reeding
“Low Sulfur Diesel Fual Only"® This
labeling roquiement was promulgated
along with the provisions which
provided small refliners with a two ynsar
exiension lor compliance with the sullur
standard. As o result of the smell refiner
exienslon, iwo grades of highway diesel
fuel would have been avallable, and It
was nocessary o require labeling of
diesel vohicies designed and cartifled
for operation on low sulfur fuel (0.08
pereeni by walgh! maximum), 8ince the
smaull rofiner axionsion for compliance
with the sulfur standard will no
be avallalile, EPA concurs with (he
camments providod end hes made the
necossary changs In the rules.

Concerning (he second issue doislled
above. Le, correciion of en orror in the
visce. ' anecifications for Type 2-D
dievel teel fum. “OA concurs wilh the
commeni provided and hae made the
necessary correcilon (a tho rules.
Inepection of the specilications for Type
2-1) dlosol tout funi for use with light
ditty diese) vehicies and light-duty
diesel trucks showed the! (he arror was
aigo presont in these spocificailons.
Those errors are slso correcied In this
rulemaking.

The m'i Isaue summarizod sbove. |.e.
the commen! by Witco recommending a
change In the analytical test procadurs
for the deformination of (he sromatic
content of diess) fusl, was direciod 1o an
aren of the rogulntions which was nol
being addrossed by the NPRM, EPA will,
therelore. not teke any aciion in
roaponag 1o this commeni.

IV, Environmental and Economic
impacis

The salimatod envirenmenial and
economic offects of (hiz Mpal ruis remain
the same se were prosonied In the

gmpoul. The estimsies ers summarized
vlow.

A. Highway Dissel Fusl Quality, Sulfur
Contont

At the time of publication of the final
rule entubilishing the diesel fuel sullur
standerd (AB FR 34130 August 21, 1900},
EPA noted thai the iwo yesr exteasion
for complinnee Ly small reflinsrs would
hove same amall doleying olfeet (a
schisving the full henefits of 1k sulfur
standard. While the magnitude of the

Fan %
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elfoct wea expecied 1o be small, Il gould
not be accuralely quantified because of
tho [nck of information on which small
reflners would elther; {(#) comply with
the 0.06 siendard elther immediately or
prior 1o lorminstion of the exiension, (L)
comply with the interim siandsrds
which, while being less stringent than
the C.08 standerd. atill required
significant reduction In the sullur
content of diesol fusl, or (¢) lerminste
production of highway dicsel fuel.

Por this sction, which remaves ihe
small roliner extonsion and which ag a
result will recover any benolils which
migh! not have been roslized during the
iwo year perlod of the extension, the
ubove conditions remain unchanged. A
precize estimaie of the Lbenefite lor this
action can not be developed since the
degres io whivh small reliners may have
avellod themscivos of the exiension can
not be predicted. Directionally, the
offect of elimination of ihe extension
will be for & reduction in emmissions.

In terme of costs. the regulations
oslablishing the small roflner exiension
(58 FR 34120, August 21, 1690) apocifled
thal uso of (he oxtenslon wae avallubie
only e those small rofiners intending o
Kndm 0.08 wolght porcent sullur

ighway dissel fuel by Oclober 1, 1908,
The rogulations elso spocified thai small
refinors availing thameelvaes of the
extonsion wouid have (o provide
evidence 10 RPA of caplial commiiments
required 10 make the necessary
modifications (o thelr relinerics.
Decouse of (hese Iatory
requiroments, smael! reflinors which
would have used the exiension would
have deloyod conts of complying with
the 0.08 weigh! percont slanderd by up
10 two years. They would not, howevnr,
have nctually eliminaied any slgnificant
conts. The elfect of remaving the twe
yoar oxtonsion, as proposed in thls
aclion, on these rofiners |s the! required
invesimenis will have 1o be mude one or
two yoars sarlier.

Although tha small refliner extonsion
wae oliminated, ithe amended Cloan Alr
Act dee for smnll rofliners that

uce complying highway dicse! lual
10 recelve desulfurization sllowances
(Tils 1V, Acid Deposiiion Conirel,
soction 410(h})]. Preliminary estimuaies
Tor the valus of these desulfurizniion
nllowancos auggost that they may be
significant, Buch provisions, when
implemonted by EI'A, should mitigale
any special problems that small reiiners
mny [nee In oomplying with the highway
dieeel fusl sullur stsndard,
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B Heavy-duty Diesel Engines, NO,
Standard

Ruductions in NO, emisalons for
HUDEs presenily Leing achieved as o
rewull of the 8.0 L/BHP-hr NO, slundard
will continue to be realized through the
1007 model yoar. When the 8.0 g/DI P e
NO, standard was promulgaied in 1985,
for Implementation in the 1991 mode!
yenr. ihe anticipated discounted
emisslons reductions were
approximaisly 0.40 tons per heavy-duly
dicae! engino over the uselul 1ife of the
enging,

Sinee manfuciurers ure already
eamplying with the 5.0 g/B1 P-hr NO,
standard, carryover of ihe standard will
nol impose nny now coste on
manulaciurers or users of vehicles
cquipped with complying engines.

V. Stetulory Authorlty

The statutory authotliy far the
standnrds being Implemonied todny nre
coninined In the follawing seciions of
the Clenn Alr Act ns amended: Section
202 for tha 1HDE NO, standard and the
dieanl test fuel apocifiantion. and seciion
211 for the highway diosel fuel sulfur
sinndard.

VL. Adminisirailve Designetion and
Regulalory Analysls

Under Fxotutive Order 12201, FPA
must judge whather o regulntion Is
“major” and therelore subject 16 the
requirament thai a Rogulatory Impact
Anulysls be propared. Major reguluiions
have an arnual effeet on the economy in
nxress of $100 million, have a significant
ndverse Impact on competillon,
Investment, employmant or Innavailon
or rosull In a major price incronse. The
iwao olaments of this rulemuoking
package, individunlly and colloctively.
do nat constitule major rules uceording
(0 the estnbiished criteria. One of the
olamentu, the removai nf the axtonsion
lor small reliners, meraly shoriens the
time for ecompliiance with current rules
for a smull number of compnnies. The
wncond element, (he earrynvor haavy.
duty engine NO, standnrd. will impose
no now cosis since manulaciurers are
sirendy complying with the atandard,
Therefore, | have determined that this
finn! rule doos snot constitule & “major
rogulution snd ne Regulatory Impacis
Annlyais hus boon preparod,

This rogulution was submitied 1o the
Office af Munugemont and Dudgnt
[OMI) for rnview an required by
Exotutiva Ordor 12201, Any wrilten
commonts from OMID snd nny KI'A
tnapanas 1o those commenis {uvo hiern
placad In the publie deeket for this
rilomaking,

-3 1mm O m- EAY 97, 182684

VIl Complisnce With the Regulatory
FloxiLility Act

Urder section 608 of the Regulatary
Flexibllity At the Adminlstrntor s
renuired o cortify that » rogulation will
nol have a significant sdverss economie
Impact on o substential number of smali
busincss ontition or 1o perform an
annlysis of such impact. Thero will not
bo a significen! Impact on a substaniiel
numbar of small business entitles due 1o
the hoavy-duty NO, stendard sincs none
of ithe manufacturers which will be
alfecied by these regulotions are small
business entities. Nor will there be such
Impacts from the changos to (the dissel
fuel quality provislons, Although EPA
hnd determined that an extension was
edvisable 1o miiigate the effect of the
diesel fuol quality rogulations on small
rellners as part of I1a August 21, 1990
rilemakin Confnu has dotormined
that desulfurization sllowances will be a
mors elfociive tool for mitigaiion then
the extension. For those ronsona, |
cortily that the rules conlained In this
finsl rulo will not have an adverse
econamic impact on @ subsinntis!
number of araail entitios.

VIIl. Reporiing and Kecordkeeping
Regulremenis

Undar the Paperwork Roduction Act
ol 1080, 44 U B.C, 3501 o/ 009.. EPA must
olilain OMD clearance for any aciivity
that will Involve collecting subsientlelly
the eamoe Information from 10 or more
non-Fadoral rospondents. This Mnal rule
does not crenio any new information
renuiremonts or contaln any now
Informuiion coliection aciivities,

IX. judiclsl Review

Under soction 307{L)(1) of the Cloan
Alr Aci, EPA horoby finds that 1hose
regulstions are of mallonal applicability.
Accordingly, judicial review of this
ncilon ls available o the fling of &
potition for review In the United Bleies
Court of Agnuh for the District of
Calumbin Clreult within 00 duys of
publication. Under section 307(h)(2) of
the At the roquirements which nre the
subjoct of todny's notine may not be
challongad lnter in judicial procoodings
Lirought by EPA 10 onforce these
requirements,

List of Bubjecte
40 CFN Fart 80

Fugl ndditives, Gnsoline, iImports,
lLabeling Motor vahicle pollution,
Ponulilon. nnd Reporting and
rocordkonping requiremenis.

10 CFI P'ort o8

Administrative praciics and
pracedurn, sonflidenilnl businoss

700.FMT...[10,30].. 4-30-02

o

Informailon, Labeling. Molor vehicle
pollution. and Reporiing and
recordkocping requirements.

Dated: April 22, 1002
Wiltiam K. Reflly,
Administraive.
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For the roasons sel forih in the
proamble, paris 80 a:vd 88 of 1itlo 40 of
the Code of Fodersl Regulailons are
amondod as follows:

PART 80-~-REGULATIONS OF FUELS
AND PUEL ADDITIVES

1. The Authorlty cliatlon for port 80
continuos 1o rend as lollows:

Authorlty: Bastions 114, 211{c). 211(h]) anal
301{n) of the Clean Alr Act e emaniled 42
LB 7414, 7848{c) 7B48(h) and To01(n),

100.2 [Amended|

2. Soction R0.2 ls amended by
ramoving and reserving parngraph (bh).

3. Boution Mph“ amomll ol hy'
rovising paregraph (a), by removing
exisling poengraph (¢}, by redesignating
purngraphs (d] and (o) as paragrapha (¢)
wnd [d) raspaciively, and by ravising the
nowiy dosignaiod parngraphs (o) and
{u}, to remd an follows?
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§80.28 Controle and prohidlions on
diasel fuel quailty.

(n) Prokibited activities. Noginning
October 1. 1982, no person, Including bul
not limlled to. reliners, Imporiers,
distributors. ro-sellers, carriers. retallors
or wholesale purchasers-consumers
shall manufaciure, Intreduce Inle
commerco. sell. offer for sale, supply,
dispense. offer for supply, er iranspor
eny diese! fuel for uso tn motor vehicles
unines the diesel fuel 13 from of visible
evidence of the dye 1.4-dintkylamine.
anthraquinone and has 8 celane Index
of ni lenst 40, or » muximum sromalic
contenl of 38 volumae percent. and &
sulfur perceniage. by weight. no grealor
than 0.05 percent,

. . . . .

{e] Liability. Liublility for violations of
poaragraph [a) af this socilon sha!l be
dotermined acrording to the provisions
of § nan,

(d) Ponalries. Penaltien for violations |
of purngruph {a) of this sectlon ahall be |
detarmined occording to the provisions |
of § NG.S.

§90.31 [Removed)

4. Part 80 ls amendod by removing
§ 8031 {

PART 38~CONTROL OF AIR
POLLUTION FROM NEW AND IN-USE
MOTOR VEHICLES AND NEW AND IN-
USE MOTOR VEMICLE ENGINES:
CERTIFICATION AND TESY
PROCEDURES

6. The authorlty citation for part 86
conlinuos te read as lollows:

Avihoriiy; Racs, 202, 200, 208, 200, 207, 200,
1A 210 wnd M1(n) of ihe Clenn Alr Acl. as
nmendeil 42 US.C. 7821, 7522, "$2¢
TBI 7541, 7841 TH40, 7450 and 700108}

6, Socilon 80.004-11 of sulipart A (s
umanded by revising paragraph
(a)(1){H1), to read os fallows:

§R8.004-1% Eminsion standarde for 1894
and lnter model yenr dissel hasvy-duty
angines,

(Y1) * * ¢

{ill} Oxiclua of nitrogon. (A) 8.0 grams
per brake horsapower-hour (1.0 grams
por magnjoule), as mensured undar
itnnslont operating canditions,

[11) A manufnciurer may clont to
Include any or all of lis dionsl honvy.
duly nngine familias In any or all of the
NOx svarnging, (rading, or banking
programa for henvy-duly englnas, within
tha rostrletions duseribed In § #0.004-18.
i1 tha manufucturer elecis Lo includs
anglnn lumilion in nny of thoss
pragrama, the NOx FELS mny not

o AR e

the lamily are derived from aversging.
trading or banking programa.

7. Section 88.113-91 of subpart D s

amendod by revieing psragraph (b)i2) to
rend e follows:

§88.913-81 Fusl specificaiions,

(h .o

(2) Petroleum fuel for Jiesel vehicles
meeling the following specifications, or
substantlnily equivalont specificalions
approved by the Admintairator, shall be
used In exhaust emissions tesiing. The
’udn of peiroloum fuol recommended
1y the engine manulacturer,
commorclally designated as "Typs 2-D"
grade digssl. shell be used.

1 ABTM
nem | meved | Tre 20
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e ST
1ange:
i Wit Doe... . 240.400
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.- JO_ ow— (243.3-102
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Dot
g e E— masaan
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. . ) . .

8. Boction 50.113-04 of subpert N |s
umendoil by rovising paragraph (1)(2) 1o
road ns lollows
FO8.113-84 Pusl spetifesions.

"" L

{2] Patroloum fuel for diess! vehiclos
moeling the following specifications., or
sulistantinlly aquivaiont specifications

nxeood 8.0 grams par hrake horsopownr.
hour (2.3 T"“ por magnjoula). This
calling valuw nppline whether credits for

K- ) 11w MR RO MAY-9)-15.3143)

nnproved hy the Administrnior, shall be
- usod in exhaust amlasions feriing. The

| prvde of petroleum fuel recommendad

| by the engine munulaciurer,

4700.FMT...|10.90}..4-30-02

commercially designated ns “Typo 2-D"
grade diosel. shall be used.

ASTM
Ivoen .. . Type 2-0
Na.
Cotane | S T 048
[
Cotarn | DOTS ... 40-48
ndew. |
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BP it o] D 340-400
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* Remad e
< . . L] .

9. Scctinn B0.1313-01 of subpuri N s
amended by reviging peregraph {L}(2), o
rond na follows:

§ 98131381 Fuel specificalions
. L . . .

h, L )

1) Poiroloum fucl for diosal onglnes
meoling the specifications in Table ND1«
2, or substanilally oquivalont
specilications approved by the
Admintstraior, shall be usod In oxhaust
emissions leeting. Tho grade of
petroloum fuel used shall ho
commorcially designated ns “Type 3-D"
prade diesol fuol oxcept that fnel
commorelally doslgnnied as "Type 1-D"
grade divsel fuel may ba subsiiiuied
providoed thai the menulnciuror has
submittod evidance o the Adminiatrator
domonstrating 1o the Administrainr's
sutisfaction that this fuel will be the
proadominant in-use fuel. Buch avidence
coulil Include such (hinge ns copios of
slgnod coniraais from cusiomors
indicating the Intont 1o purchase and ey
“Type 1-1" grade diosel fuel nn the
primary fual for use in the engines or
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44 CFW Porte 69, 81,82 and 78

RIN J087-ADTR

Natlonal Flood Insurance Program
Coverage and Sales

aoency: Federal Insurance
Administration, FEMA.

acvion: Final rule

summany: This final rule emends the
Nailonel Flood Insursnce Program
(NFIP) regulations dealing with llood
Inaurance coveragn. premiuma. and
commissions far agonis, Including
reviglona 10 the Standerd Mood
Insurance Policy (SFIP) terme and
provistana, The amendmenta involve
rovision 1o the commissions paid lo
proporly insurance agents and brokers
(“praducers”) solling Nood Insurance
policies lssued by the NFIP ¢ e
sorvicing cantracior Increese in |
daductibios (bullding and sontents.
ropntately) for those Mood Insurance
pulicies which sra rated using the
subisidixnd rulos, Lo, “chargenbis ralea”,
ealabilshad pursuani lo sections 1208
()11] nnd (0){2) and 1330(h)(1] of ihe
National Flood Insurnnce At of 1008, an
nmended 42 UAC. 4018 and 42 USC.

LRRAL ANIHOINOMRMAY ). 18700,

4058; incroese in the probation
edditional premium for Nood Insurance
policios tasued on low located In
communilios which sre on probation:
and oiher tochnical or oditorial changes.
This lingl rule ls necesssry (1] 1o
climinate the sdminisirative burden
sxparionced by insurance ngenis and
the NFIP servicing contractor buvause of
the paperwark and record-heeping
involved wiih the duel commission rato
eyslem end (2) lo effect an incresse In
the revonuaes in the Nailonsl Plood
Insurance Fund, from which all
expenses for oparsiion of the HFIP are
derivad. These changes are Intonded lo
wchievs a groater sdministrative and
fisonl efToctivensss in the opersiion of
the NPIP and lessen the bu,dens on
those property insuranos sgenis and
hrakars |“producers”) whe sre ssiling
NFIP Diroet policies.

grrecTive baTe This rule is effective
October 1, 1982

FOR FURTWER TFCUAMATION QONTACT!
Doneld L. Colling, Foders) Emorgency
Managemen! Agency, Pedersl Insurance
Adminisiration, 500 C Birest, BW.
Washingion, C 20472, (202) 48-3418.
BUPPLEMENTARY IMFORMATION On
Soptombar 10, 1001, FEMA published in
the Podars! Register, 58 FR 40754 »
propasad rule contnining amendmaents to
the NFIP rogulations desling with the
commissions paid o property Insurance
agonis nnd hirokors |?ndm"} for the
procuroment of new flood Inaurence
policion. and ranewn'ls thereof, on bahalf

‘7&.”“1‘.-110.’0]---‘-“

of policyholders Insured under the NFIP
direcily by the Pederal Covernmont
through its servicing contractor (NVIP
dirert business). The proposad rule alse
contained amendmenta rolaling to
revislon 10 the BFIP terms perinining to
the deductibles for thoee Neod Insurance
policies lssued or renawed on and alter
Junusry 1, 1002, which are reted veing
the subsidized retos, Le. "chargnable
rates”, establishod purauant to seciions
1308 (0)(1) wnd (a)(2) and 12368(L){1) of
ihe Netlonsl Insurance Ac! of
1008, as amendod. and (o revision of the
prebation ndditions! pramium for Nood
insurance policies levsed or ronowed on
propertios lacated In communiiics which
nre placed on probailon on end allor
januery 1, 1902
No commants were recelved
concorning the commigsion changos or
the Increese In the probation edditional
remium for Nood insurance policios
ssued of renewod on orilos incalod
In communiiios piaced on probation.
Therefore, those revisions ere
incorperated Inte the Nnal rule ns
excep! thal the eifective date
for the probation Incronse has boon
changed 1o Oclaber 1, 1002 The
ollegiive date of the sommiasion
changns, which was not menilonod in
the propesed rule, is also October 3,
1ML
The only comment received during the
00-day commaeal periad was from an
sssucintion goncornad with Noad plain
manngement issusa. The association
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cation shall de deemed sufficlent evi-
qence of compliance provided it is not
contradicted by specific evidence, such
15 testing resuits, and provided that
‘no party has no other reasonabls basis
ro believe that tho facts stated In the
cortification are Inaccurale. In the
case 0f & viclation alleged aguinat a re-
il outlot or wholesalo purchaser-
consumer [acllity, such certification
ghall be deemed an wdequate defense
for the retaller or wholesals purchaser-
consumer, provided that the retaiier or
wholesale purchaser-consumer {a able
to show certificates for all of the gaso-
line oontained in the sturage tank
found in violatien, and. provided that
the rotaller or wholesale purchaser-
consumer has no reasonable basis to
belleve that the (acts stated in the cer-
tfications are inaccurato.

(64 FIR 11086, Mar. 22, 1888; 4 FR 27017, June
77, 1988, as amonded at 8 FIL 64711, Dec. 13,
1991, 38 FR 14484, Mar. 17, 1993)

§80.280 Controls snd problbitions on
dicsel fuel quality.

(a) Prohidited activities. Beglnning Oc¢-
tober 1, 1983, no person, including but
net limitod to, refiners, importers, dis-
tributors. re-sellers, carriers, retallers
nr  wholesale purchasers-consumers
shadl manufacrure, Introduce into com-
merco, sell, offer for sale, supply, dis-
pense, offer for supply. or transport
any diesel Mol for use in motor vehi-
cles uniess the dlesel [uel s free of visl-
nie  evidence of the dyo 1A
dialkylamino-anthraquinone and has a
cotane Index of at least 40, or a maxi-
mum aromoatic content of 3 volume
porcent, and & sulfur percentage, by
weight, no greater than 0.06 peroent.

(b) Determination of compliance. Any
dlewe] fuel which does not show visible
evidence of beaing dyed with i4-
diaikylamino-anthraquinone (whioh
has a characteristic blue-green color in
dlosel fuel) shall be considerod to be
available for use in diesel motor vehi-
cies and motor vehicie engines, and
shall be subject to the probhibitions of
paragraph (a) of this section. Compli-
&nce with the standards listed in pars-
graph (&) of this section shall be deter-
mingd by the use of one of the sar.
pling methodologies specified (n appen-
dix G to this part. 4

’
.

§80.30

{¢) Liability. Liability for violstions
of paragraph (a) of this section ahall Le
determined according to tho provisions
of §80.30.

(d) Penalties. Penalties for violations
of paraxraph (&) of this section shail de
determined according to the provieions
of §80.5.

(88 FR 138, Aug, 21, 1890, as amended at 57
¥R 19607, May 7, 1982)

§80.50 Liability for violstions of dicsel
fuel control and prohibitions.

(a) Violutions at refiners or imporiers
factlities. Where a violation of a diesel
fuel standard sot forth in §80.29 is de-
tected at & reflinery or importer's factl-
ity. the refiner or importer shall be
deemed in violation.

(b) Vielutivny at currier facilities.
Where a violation of & diesel fuel
standard set forth in §80.29 is detected
at a carrier’'s facility, whether in a
tranaport vehicle, (n a storage facliity,
or elsewhere at the facility, the follow-
ing parties shall be deemed In viola-
tion:

(1) The carrier, except as provided ln
parsgraph (gX1) of thia seotion: and

(3) The refiner or importer at whose
refinery or lmport (acility tho diocsel
fuel was produced or {mported, sxcept
as provided in paragraph (gX2) of this
section.

(¢) Vielations at branded dixtridbutor or
reseller faoilities. Where & violation of a
diesel fuel standard set forth in §80.29
is deteoted at a distributor or reseller's
facility which is opersting under the
corporato, trade or brand name of a re-
finer or any of lts markoting subsidi-
wriee, the [ollowing pearties shall be
deemed in violation:

(1) The distributor or reseller. except
a8 provided in paragraph (g)(3) of this
ssation:

(2) The oarrier (if any), if the carrier
caused the diessl fus! to violate the
standard by fuel switching, blending,
mislabeling, or any other means; and

(3) The refiner under whose cor-
porats, trade, or brand name (or that of
any of its marketing subsidiaries) the
distributor or resslier {s operating, ex-
cept as provided {n paragraph (g)(4) of
this section.

(d) Violations at unbranded distridbutor
Jacilities. Where a viclation of & dlese)
fusl standard set forth in §80.29 |8 de-

709
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Abandonment of Secured Property, and
Form 1049-C, Cancellation of Debt,
must be filed,

(2) Multiple debtors—--{i) In general. In
the case of a discharge of indebtedness
invoiving more than one debtor, a8 retum
under this section must be filed for each
debtor that had a debt of $600 or more
discharged

{11} Jaint and several Liabidity If
multiple debtors are jointly and
severally liable on an indebtedness, the
return filed under this section for each
debtor must reflect the entire amount of
indebtedness discharged.

(3) Use of mognetic media. Any return
mquired under section 6050F and this
section must be filed on magnetic media
to the extent required by section 6011{¢)
and the regulations thereunder. A
failure to file on magnetic media when
required constitutes a failure to file an
information return under section 6721,
Any person not required by section
60111e) to file returns on magnetic
media may request permission to do so
under applicable regulations and
revenue procedures

{4) TIN solicitation requirement—{i)
In general All reasonabie efforts must
be made to oblain the TIN of the person
whose indebtedness is discharged. For
this purpose, the TIN may be obtained
at the time the debtlor incurs the dett
if the TIN is not obtained prior to the
tine the debt is discharged, the TIN
must be requested of the debtor for
purposes of mesting the requirements of
this section

(i1} Manner of requesting TIN. A TIN
request made after the debt is
discharged must clearly notify the
debtor that the Internal Revenue Service
requires the debtor to furnish its TIN,
and that failure 1o furnish such TIN
subjects the debtor 1o a §50 penalty
imposed by the Internal Revenue
Service. No particular form is required
to solicit a TIN. A request made on
Furm W-9 satisfies the reasonable
efforts requirement of this section. A

T rov ided under this section is not
" #d to be certified under penalties
of perury

15] Recordkeeping requirements. Any
applicable financial entity required 1o
file a return with the Internal Revenue
Service under paragraph (a) of this
section must aino retain a copy of the
return, or have the ability 1o reconstruct
the data required to be included on the
return under paragraph (a}{1) of this
section, for at least four years from the
date such return is required to be filed
under paragraph (a)(3) of this section

(#) Hequirement to furnish
statement—{1} In general Any
apphoable financial entity required to
file a return under paragraph (8) of this

section must furnish to each person
whose name s shown on such retum a
written statement that includes the
foliowing information—

(1) The information required by
paragraph (a)(1) of this section;

{i1) The name, address, and TIN of the
applicable financial entity required to
file a return under paragraph {(a) of this
section; and

{111) A legend identifying the
statement as important tax information
that is being furnished to the Intemnal
Revenue Service, and informing the
debtor about a possible negligence
penalty or other sanction for failure to
report taxable income.

{2) Furnishing copy of Form 1099-C
The requirement to provide a sltatement
to the debtor will be satisfied if the
applicable financial entity furnishes
copy B of the Form 1099-C or a
substitute statement that complies with
the requirements of the current revenue
procedure for substitute Forms 1099

(3) Time and place for furnishing
statement. The statement required by
this paragraph (e) must be furnished to
the debtor on or before January 31 of the
year following the calendar year in
which the indebtedness was discharged
The statement wiil be considered
furnished to the debtor if it is mailed to
the debtor's last known address

{f) Penalties. The penalties for failure
to comply with the requirements of this
section are provided in sections 6721
through 6724

(g) Effective date. This section applies
to discharges of indebtedness after
December 31, 1993

PART 602—~0MB CONTROL NUMBERS
UNDER THE PAPERWORK
REDUCTION ACT

Par. 3. The authonty citation for pan
/02 continues {0 read

Autbority: 26 U 5.C 7805

£602 101 [Amended]

Par. 4. Section 602 101(c) 1s amended
by adding "1 6050P-1T 1545-1419"
in numerical order in the table
Margaret Milner Richardson,
Commissianer of Internal Revenue

Approved: December 13, 1997
Leslie Samuels,

Assistant Secretary of the Treasury
IFR Doc 93-31308 Filed 12-23-93 8 45 am|
BILLNG CODE 4030019

26 CFR Parts 47 and 48
TO 8512)
RIN 1545-A53)

Amendments to the Temporary Fuel
Floor Stocks Taxes ulations and
the Temporary Diesel Fuel Excise Tax
Regulations Under the Omnibus
Budget Reconciliation Act of 1993

AGENCY: Internal Revenue Service [IRS)
Treasury.

ACTION: Temporary regulations

SUMMARY:! This document contains
temporary regulations that amend the
ternporary regulations relating to the
fuel floor stocks taxes (TD 8448)
published in the Federal Register on
November 29, 1993 (58 FR 62526) and
the diesel fuel excise tax regulations (TD
#446) published in the Federal Register
on November 30, 1993 (58 FR 63069)
The amendments allow diesel fuel dyed
past the terminal rack to qualify for
exemption from the fluor stocks tax and
modify the requirements for dyeing of
diesel fuel destined for nortaxable uses
They affect producers, marbeters, and
users of diesel fuel.

EFFECTIVE DATE: These regulations are
effective January 1, 1994

FOR FURTHER INFORMATION CONTACT.
Edward Madden (202) 622-4537 (not a
toil-free cail)

SUPPLEMENTARY INFORMATION:
Background
Floor Stocks Tax

The Omnibius Budget Reconailiation
Act of 1993 (Act) imposes a Mloor stocks
tax on diesel fuel that is held by any
person at the first moment of January 1,
1494, if (A) no tax was imposed on the
fuel under section 4041(a) or 4091 of the
Internal Revenus Code as in effect on
December 31, 1993, and (B) tax would
have been imposed by section 4081, as
amended by the Act, on any prior
removal, entry. or sale of the fuel hasd
section 4081 applied to the fuel for
peniods before January 1, 1994 The rate
of the January 1, 1994, floor stocks tax
15 24 4 cents per gallon.

The tempaorary floor stocks tax
regulations provide an exception to the
January 1. 1994, floor stocks tax for
diesel fuel that satsfied the
requirernents of section 4082 (relating 10
exemption from the diesel fuel tax for
dyed fiel] at the ime the diesel fuel was
removed from the terminal

Dipsel Fuel Excise Tax; Exception for
ned Fuel

The Act also provides, effective
January 1, 1944, that diesel fuel that 1s
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determined to be destined for a
nontaxable use is not subject to tax if it
is indelibly dyed in accordance with
regulations prescribed by the Secretary.
The temporary diesel fuel tax
regulations prescribe the type and
concentration of dyes that are to be used
to dye diesel fuel.
Explanation of Provisions
Floor Stocks Tax

This document removes the
requirement that diesel fuel be dved at
the time of its removal from the terminal
to he exempt from the floor stocks tax.
Thus, diesel fuel that meets the
requirements of § 48.4082-1T(b) of the
temporary regulations but is dyed past
the terminal rack is not subwect to the
January 1. 1994. floor stocks tax.

Diesel Fuel Excise Tax; Exception for
[ved Fuel

This document modifies the
description of the type of the blue dye
required to be used f; exempt high
sulfur diesel fuel and the type of red dye
required to be used for exempt low
sulfur diesel fuel. It also modifies the
concentration of biue dye allowed by
the temporary regulations for a
transitiona! period.

Special Analyses

It has been determined that this
Treasury Decision is not a significant
regulatory action as defined in
Executive Order 12866. It also has been
determined that section 553(b) of the
Administrative Procedure Act (5 U.S.C.
chapter 5) and the Regulatory Flexibility
Act (5 L1.S.C. chapter 6) do not apply to
these regulations, and, therefore, a
fegulatory Flexibility Analysis is not
required. Pursuant to section 7805(f) of
the Interna! Revenue Code, these
temporary regulations will be submitted
1o the Chiefl Counsel for Advocacy of the
Sl Business Administration for
comment on their impact on small
business

Drafting information

e principal author of these
temporary regulations is Edward
Madden, Office of the Assistant Chief
Counsel (Passthroughs and Special
Industries) However, other personnel
from the IRS and Treasury Department
participated in their development.

List of Subjects in 26 CFR Parts 47 and
48

Excise taxes, Reporting and
recordkeeping requirements

Amendments to Lhe Regulations

Accordingly, 26 CFR parts 47 and 48
are amended as follows:

PART 47—FLOOR STOCKS TAXES

Paragraph 1. The authority citation
for part 47 continues to read in part as
follows:

Authority: 26 U SC 7805 * * *

§47.3-8T [Amandad)

Par. 2. Section 47 3-6T(a) is amended
by removing the language “Section” and
adding in its place “Except as provided
in §47.3-7T, section”.

Par. 3. Section 47.3-7T is amended by
revising paragraph (b) to read as follows:

§47.3-7T Exception to the January 1,
1994, Noor SIOCKS WX (lemporary).

(b} Exception for dyed fuel. The
January 1, 1994, floor stocks tax does
not apply to diesel fuel that satisfies the
dyeing requirements of § 48.4082-1T(b)
of this chapter by March 31, 1994, or by
the time the fuel i1s sold by the person
holding the fuel at the first moment of
January 1. 1994, whichever is earlier.
Thus, for example, diesel fuel beid by
a heating ol retailer for sale for use as
home heating cil is exempt from the
January 1, 1994, floor stocks tax if the
retailer or another person has dyed the
fuel and the fuel satisfies the
requirements of § 48 4082-1T(b) of this
chapter.

PART 48--MANUFACTURERS AND
RETAILERS EXCISE TAXES

Par. 4. The authority citation for part
48 continues to read in part as follows:

Authorsty: 26 U.S.C 7808 * * *

Par. 5. Section 48.4082-17T is

amended by revising paregraphs (b)(1)
and (b}{(2)(i) tu read as follows:
§48.40R2-17  Diesel fusl tax; exsmption
(temporary).

(b) Dveing and marking
requirements~{1) Dyeing, high sulfur
fuel Diesel fuel that is required to be
dyad blue pursuant to the
Environmental Protection Agency's high
sulfur diesel fuel requirement (40 CFR
80.29) satisfies the dyeing requirement
of this paragraph (b) enly if it contains—

(1) For periods before April 1, 1994,
the blue dye 1,4 dialkylamino-
anthraquinone in a concentration of at
least 1.2 pounds of active ingredient
{exclusive of the solvent) per thousand
barrels of diesel fuel and

(it) For periods after March 31, 1994,
the blue dye 1.4 dialkylamino-
anthraquinone (Color Index Solvent
Blue 98) in a concentration of at least 10
pounds of active ingredient (exclusive
of the solvent) per thousand barrels of
diesel fuel; or

(iii) Any other dye of a type and in a
concentration that is approved by the
Commissioner.

(2, L

(1} The dye red di-azo (Color Index
Solvent Red 184) in a concentration of
at least 5.6 pounds of active ingredient
(exclusive of the solvent) per thousand
barrels of diesel fuel: or
- - - . .

Approved: December 16. 1993,

Margaret Miloer Richardson,
Commissioner of Internal Revenue

Leshie Samuels,

Assistant Secretary of the Treasury.

[FR Doc. 93-31405 Filed 12-23-53. 8 45 am|
BLLING CODE #6369

DEPARTMENT OF TRANSPORTATION
Coast Guard

3 CFR Part 185
RIN 21185-AAR7

COTP Los Angeles-Long Beach, CA
Reguiation §3-013

AGENCY: Coast Guard, DOT.
ACTION: Final rule; canceliation.

SUMMARY: The Coast Guard is cancelling
the following safety zones: 33 CFR
165.T1103 which was established
February 9, 1990 for the cleanup effort
in response to the T/V American Trader
otl spill; 33 CFR 165.1113 which was
established April 19, 1989 for the
construction of Pier | in the Port of Long
Beach; and 33 CFR 165.T1128 which
was established May 11, 1983 around
Oil Pletform Esther in San Pedro Bay,
California to protect vessels from
hazards associated with its construction.
Each of the above safety zones was
meant 10 be temporary in nature, and
are now, no loager necessary,
EFFECTIVE DATES: All three safety zones
will terminste january 26, 1994,
FOR FURTHER IMFORMATION CONTACT:
LTIG K.leigh johnson, Port Operations
Department, Marine Safety Office Los
Angeles-Long Beach, at (310) 980-4454,
SUPPLEMENTARY INFORMATION: A Notice
of Proposed Rulemaking (NPRM) was
not published for this regulation
bacause the need for these safety zones
has long since passed. No adverse
comments are expected.
Drafting isformation

The drafters of this regulation are
LTIG K leigh Johnson, project officer,
Marine Safety Office Los Angeles-Long
Beach and LCDR Craig Juckniess,

project attorney, Eleventh Coast Guard
District Legal Office.
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Part III - Administrative, Procedural, and Miscellaneous

Diesel Fuel Tax; Notice Requirement, Section 6714 Penalty, and
Dye Concentration

Notice 94-21

The Omnibus Budget Reconciliation Act of 1993 made
significant changes to the diesel fuel excise tax, effective
January 1, 1994. A principal feature of the new law is the use
of dyes to differentiate taxed and untaxed diesel fuel. On
November 30, 1993, temporary regulations were issued to implement
these changes (T.D. 8496; 58 FR 63069). Those regulations were
amended on December 27, 1993 (T.D. 8512; 58 FR 68304).

This document provides guidance relating to the dyed diesel
fuel notice required by the regulations and the application of
the penalty imposed by section 6714 of the Internal Revenue Code
in certain circumstances. It also announces that the regulations
releting to dye concentrations will be amended.

The dyved diesel fuel notice requirement

Section 48.4082-2T(a) of the Manufacturers and Retailers
Excise Tax Regulations requires that a notice must be provided to
buyers of dyed diesel stating: DYED DIESEL FUEL, NONTAXABLE USE
ONLY, PENALTY FOR TAXABLE USE. Because diesel fuel and heating
0il are essentially the same product, sellers of heating oil may
add language to that required in the notice indicating that the

dyed diesel fuel is also heating oil. For example, sellers of
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heating oil may insert " (HEATING OIL)" immediately after "DYED
DIESEL FUEL" in the required notice.
The section 6714 penalty
Section 6714 of the Code provides that if any person

willfully alters, or attempts to alter, the strength or
omposition of any dye or marking done pursuant to section 4082
in any dyed fuel, then such person shall pay a penalty in
addition to the tax (if any). The amount of the penalty is the
greater of $1,000 or $10 for each gallon of the dyed fuel
involved.

The Internal Revenue Service will not consider the strength
or composition of the dye in diesel fuel to have been altered if:

1. Diesel fuel that is dyed in accordance with the
requlations is blended with any undyed liquid (such as kerosene)
and the resulting product continues to satisfy the dye strength
and composition requirements of the regulations.

2. Diesel fuel that is dyed in accordance with the
regulations is blended with any other liquid (such as kerosene)
that contains a dye of the strength and composition required for
tax-exempt diesel fuel under the regulations.

3. Low-sulfur diesel fuel that is dyed in accordance with
the regulations is blended with high-sulfur diesel fuel that is
dyed in accordance with the regulations. (Taxpayers should note,
however, that Environmental Protection Agency rules prohibit the

use of high-sulfur diesel fuel in motor vehicles. )
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Dye concentration

Section 48.4082-1T(b)(1) of the regulations will be amended
to provide that diesel fuel that is required to be dyed blue
pursuant to the Environmental Protection Agency's high sulfur
diesel fuel requirement (40 CFR 80.2;) satisfies the dyeing
requirement of §48.4082-1T(b) only if it contains--

(i) For periods before April 1, 1994, the blue dye 1,4
dialkylamino-anthraquinone in a concentration of at least 1.2
pounds of active ingredient (exclusive of the solvent) per
thousand barrels of diesel fuel;

(ii) For periods after March 31, 1994, and before July 1,
1994, the blue dye 1,4 dialkylamino-anthraquinone (Color Index
Solvent Blue 98) in a concentration of at least 4 pounds of
active ingredient (exclusive of the solvent) per thousand barrels
of diesel fuel;

(iii) For periods after June 30, 1994, the blue dye 1,4
dialkylamino-anthraquincne (Cnlor Index Solvent Blue 98) in a
concentration of at least 10 pounds of active ingredient
(exclusive of the solvent) per thousand barrels of diesel fuel;
or

(iv) Any other dye of a type and in a concentration that has
been approved by the Commissioner.

Drafting information

The principal author of this notice is Frank Boland, Office
of Assistant Chief Counsel (Passthroughs and Special Industries).
For further information regarding this notice, contact Mr. Boland

on (202) 622-3130 (not a toll-free call).




