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-

io entain Cc ni a icn sporaval to ce:ar ,4cn -7.wer eacter.

--u : I t: 1. .

. . . . .

licensees irca m iementing t.,e -equirements c .re.

- Upgrade Rule 2n retain tne r=cuirements ; at cur ently
- 3'- - -- exist for ncn-pc..er reactor licsnsees with greater .h2r*

T formula cuantit ts of 55:01.-
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To report on the staf study evaluating One 100 '1Tncs2.
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reuircynt sS_. 5 L3.,5Q, but are gena cally .ui . Ed to reetf

the requirements of 5 73.60. The 55feguards U;gr de Rule
deletes this exe ption as ell as Section 13.E0 and aakes
the ore stringent upgraded safecuards . c.uirc.ents of the
Uperade Rule applicable to non-pc'.-eer reac.or facilit;es as
weil as fuel cycle facilitie;, recardless of Oe fonn and
substSoce of the SSNM.

Twenty-two ncn-power reactor sites (23 reactors) will be
impacted (see Enciosure B) and will be recuired to fuifill
the SaTeguards Upgrade Rule requirements as curr2ntly prc-
rosed. Mc4:ever, of these 2S reactors, only 19 cur. ently
possess for mula quantities of SS:;M.

The extent of the impact of impie.mntation of the Safecuards
Vo of the visits con-
d' grade Rule was detennined as a resultucted by DDR staff cembers in conjuncticn with imp? am.ntaticn
of Category II, III Rule. Ncn-;cwar reactors, for the most
part, cannot sustain self-protecticn rediatien leveis (100
rems per hour at a dis tance of 3 f&et) which would exempt
them from the Safeguards Upgrade Rule (a report on this
issue is in Enclosure ~:C). If these non-pewer reactor licensees

r'N are forced to meet tiis rc-quirements of the proposed Safeguarci
l 1 Uporade Rule, most of.them will be econcaically forced to shut
'U dcYn their reectors. 'This could damage the U.S. ability to

provide needed nucied ' training and rescarch and curtail the
production of radicactive isotopes for medical application.

Until the staff is able to assess the total effect of the
Safeguards Upgrade Rule and alternative eptions for imple-
mentation for non-pc;.er reactor f acilities, we propose that
the Connission defer implementation of the Safeguards Upgrcde
Rule for non-ocwer reactor facilities. The staf f irmediately
will begin to:

1. determine what iroact ciosure of sc.me of t' ese 22 non-r
pc..er reactor sites sculd have, kc eping in .ind that
ti >se non-power reector licensees are authcrized to
possess formula quantities of SSH". and must maintain

' edequate safeguards systems.

NOTE: The staff is a.are that these licansees will'

probably argue under :ect:an IC' of the Atc.nic
Energy Act of 1954 that "The (cnaission is
directed to icpcse cnly such rinima., amount of
r2culation of the licensee as t'.e Cc . mission finds'

wiil peimit the Ccr mj ssion to fulfill its obliga-
O tions under the act to prccote the ccr,- on defense

N. -)v.

-._.0 h ?,*.M-', * -;, W2 FiM' 'NM ;
"
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and security and to pcc:<-ct 'ha health md safcty
of the public and will ; err.it the ::nduct of
widespread and diverse rescarch and da.eic; ment."
Of course, there are ther legal and policy irge-
ments pro and contra.

2. deternine if ir.y safiguards cr=dit can he gi.en for the
enrichent, type and for.a of the SSNM ; css essed by these
facilities, and

3. determinnef rqr2.cos t _e_f f.ec tive crad. d reauirements or=

- -- -.

_ . u i da_n_c.e _~c.a.n.___t e d n ei coed s Lec i f i c 3_11 v _d is i c r.e c'To' 070:c
7 , : - ,

v T c e s c _ u a ra s t s.;: a e ; r . : ::- : n an or 5 5 Ny. a t non -

7cw~er ~r~ e n2i.or f acili ti es .
' ~ ~ ~ ~ ~ ~ - - ~ --

~

- _ . - - . . - . . _ . - - -

In the interim, until the foregoing studies are cceplete,
ocn-pc'..er reactor licensees will be directed to centinue to
meet the require:nents of' 573.60. In :.RR's view, the fuel

f o nt, and radiation levelM.thouch not ir.c ar.acita ting) would,
. . . . . . . .. .in con; unction wito. existing sa;eguaros, provice aceccate
safeguards for' the limited deferral ceriod.

Rec:.,aenda t ions : 1. That the Ccataission apprcve thc? d:-ferral of Non 0cuer
A ~Eeactor Licensees frcm imolemehcirig the requirements 6f
(,. .I the Upgrade Rule and the retenticn of the requircr.:ents-.

"
that currently exist for acn-pcwer reactor licensees witr.
greater than for.Tula quantities of SS"M.

2. That the Cor. mission approve the publication of the
Safeguards Upgrade Rule with tne changes proposed in
Enclosure A.

Coordination: The Office of Inscettion and Enforcement concurs in the
recon =endations of this paper. The Of fice of the Exc-cutive
I egal Director has no legal objection to the reccr.3ne:ations
of this paper.

~

5c he d_ui_i n c_: for ccnsideration in conjunction with the p sposed Saf+;uards
_

Upgrade Rule.
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Sur;hina Act *

Rec:r.re nda tion: If discussion is recuired, this paper should be :onsidjred in
a closed meeting in 2ccordance with the Sunshir.e Act E m ption 4~

/ . .' o.
-

. ,

- ...:- a. ....,.s

Febert B. Minogue, Director

Office of Standards Cevelciment
'

G6/kf g7,- u
,

Harold R. Canton, Director

Office of |:uclear Reactor Regulation

0 -

h0v{ 4 . '' . -
'

-

[/ Wil'icm J. Dircks , Direc tor*

Gifice of thiclear Material Safety
and Safeguerds

. , . - ~ -,

I :,1 Enclosures:
b- A. Cr.mges to the Proposed Upgrade Rule

B. I, pact of Upgrade Rule on NPR's
C. 2.eport.on the Self-Protection Criterion

Cc :nissioners' corments or con 3ent should'be provided directly to the Of fice t f
the Secretary by c.o.b. Friday, July 20, 1979.

C: anission Staf f Of fice ccmments, if any, should be submitted to the Ccmissior.ers
NLT July 18, 1979, with an information copy to the Gifice of the Secretary.
If the naper is of such a nature that it recuires additional time for
a .aiyti:al review and cc..Inent, the Cor.missioners and the Secretariat should
be 3pprised of <.i.en co..v nts may te expected.

This paper is tentatively scheduled for af firmation at an Open Meetir.g during
the '!cei of July 23, 1979. Please refer to the appropriate !|eekly Comission~
Sc:.edule ..nen published, for a soecific date nd time.
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(c.:iis sion Staf f Of fices
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ENCLOSURE A -

CHANGES TO THE PROPOSED UPGRADE RULE
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Paragraphs are numbered to coincide with the proposed Safeguards Upgr5de ?ule

(SECY-79-187), Enciesure A, and pret.ented in ccmp.arative text. Ocletions are

Drecketed and dash-lined '.hrcugh and additions are underscored.

4. T ne undesignated first paragraph of Section 13,6 is revised to read as

f o l l e..v s -

573.6 Exemption of certain quantities and kinds of speciai nuclear

. .a t erial . A licensee is exampt from the requirements of 5s73.20,

73.24,, 73.25, 73.26, 73.27, 73.45, 73.46, J3_.50, 83.70 and 73.72

of this part, with respect to the folicxing speciai nuclear material .

iTnis retains the egemption criteria of 573.6.for 573.60 for nor.-pcwer re5c:sr
irr n: -
k. , - 3; ,,,. lic ensees that also applies to other facilities. '*

,.

. . * . . . .
,

.

. 6. Sections 13.30 through 73.36 [,-aad 73-69] are dele:ed.

This retains section 73.60.

. . . . . . .

! 9. 7.cvise to read:

Paragraph 73.40(b) is revised to replace references to [5]s73.50 [ ass

7h 69] with references to 5573.20; 73.24; 73.?5.; 73.25; 73.45; 73.z5;:

and 73.60.

This retains the require..ent for a ccntingsncy pl$r. for li ensees under
p.. .

( ) 7 3. 6C < r.en a pplic a bl e.

. . . . .
. . .

.

u . ;r t e.c. ,s o r -:-
. .n

,
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/ \ 15. r'ise .e.1 173.20(b) (1) and (2), ~:;e 20, to 'id-
- )

. , -

(1) provides the perfornance capabilities describsd in section 73.25
.

.. , , . ,,
: :or ;,. sed site

. . .

for in-transit protection, tera in section e3.4

protection _o,r in section 73.60 for ner.- cwer reector f acility

protection unless otherwise authorized by the C mission.

(2) is designed with sufficient redundancy and diversity to assure

mair.tenance of the capabilities described in section 73.?5, 73.45,

or 73.60; and
I

This adds section 73.6G to the general performance requirements which will

reouire non-power reactor licensees to.ceet the reg >i re.nents of 5 B .60 sr.en

they pos s es s fornul a quen'titi es of, 5"M.

-
. 1

([ , Revise'r.ew 573.45, page 47, as folicws :
\' * * :. .'' 573.45 Ferformance Capabilities for Fixed Site Physical Frotection

Systems with the Exception of L'on-Power Reector Facilities.

(a) To meet the general performance requ.rements of 173.20, a fixec

site physical protection system, wato the exceotion of non-oowe-

reactors licensed oursuant to Fart 50 of this Cha eter, shall in-

clude the perionr.ance capabilities described in paragraphs (b)

through (g) of this section unless ctherwise authorized by the

C o,1mi s s i o n .
.

.

This ex empts non-power reactor licensees frca the require.:.ents of the

5afeguards Upgrade Rule.

; - -
. . . -
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573.50 is revised to read as folicws: .

573.50 F.eouirements for the Physical Protection of Formula Ouantities of

h9cial !bcicar l'aterial at Non-Fc.,er Faattor Facilities

-. ... .. - . .- .%. . - .-

In addition to the requiraments of [h% 5Cgr73.47 each non-c;t.er- - -
-

"
_ _. ..... . _ _ . . .N.. .'~. ~; 1. _ .-

reictor iicansee who, pursuant to the regulalienfin Part 70 of this

cr. apter, possess at any site or contiguous sites subject to control by the

licensee uranium-235 (contained in uranium enriched to 20 percent er more

in the U-23S isotope), uranium,-233, or plutonium alone or in any combinatico

in a quantity of 5,000 grhms or more computed by the formula , grams = (gr?.ms

centained 0-235)+2.5 (grams U-233 + grams plutenium) shall protect the
~

special nuclear material fr'cm thef t or diversion as folicws:
,

==: - :
- s = ;, .' .

3 ~ is orkes this rule applicable cn';j [to non-power resctor licensees wit.'m ~
q

.3,G 1** .

-

isrmula cuantities of SNM. Z; -

. - a a , , ,

1[')2. Faraaraph 73.55(a) . . .
.

1 [[ ' ] 2_) 3,. Paragraph 73.55(b) . . .

1[[221)i. Pa ra gr c ph 73.55(g) . . ,

,

1[[22i35_. Paragraph 73.55(h) , . ,

, . . . , , . .

1 [[:ii.35. The prefatory language of 573.70 and paragraphs 73.70(c) and (g) is

revised to rea.d as folicws:
.. .

i i

173.70 F.ec o rd s .
~

^ .
,

%. . .)
Each licensee subject to the provisions of 117 3.20, 7 3.25, 7 3.?6, 'i . U .

.*

and/or 1i73.45, 73.46,[a=d/er) 73.55 and/or 73.50 shall kee: '. h e i c ' ' : .. .

}
ing records:

_n . . . . .,

-
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jr-,-;, :o. r a r e c r a nn / ,. 30 ( c -) ( 1 ) .. . .. . , - -

1[i 'i139. Paragraph 73.71(a) . . .

D E?iy_i20. Taragraph 70.72(g) . . .

. , , . . . .

2[f;i. Far.Sgraph 70.22(h) is arnended to [ delete-rei reAGE5-ts-93:50-aad]E

3 dd r..e f_e_r e nc es t o ( 173 20, 73.45 and 73.46-
!

--. - . . - - ,

1

!

This retains reference to 573.60. !
l
!

j. , , * . . .

i
i
1

2[E3i32,. Paragraph 70.32(d) . . .
'n.

-

.- .-

- r, .. ../4
% 2 t t. . . .,. ., ; . ,aragraph 70.a2(e) . . ...

. ;

j

| 2[[ 'i .7.]4-. Paragraph 70.32(f) is dele.ed.
!

1
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