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APPLICANTS' NOTIFICATION
CONCERNING PENDING LITIGATION

The United States Department of Energy (" DOE") and

Project Management Corporation ("PMC"), for themselves and

on behalf of the Tennessee Valley Authority (the Applicants),

hereby file this Notification Concerning Pending Litigation.

The Applicants are providing this Notification for the pur-

pose of keeping the Board currently informed as to matters

potentially affecting the above-captioned proceeding, as

follows:

1. On August 19, 1982, NRDC and the Sierra Club

("Intervenors") filed, in the United States Court of Appeals

for the District of Columbia Circuit, a Petition for Review

and an Application for Stay of the Commission's August 17,

1982 Order granting Applicants' July 1, 1982 request to con-

duct site preparation activities pursuant to 10 C.F.R. S 50.12.

As of August 30, 1982, all responsive pleadings concerning

the Application for Stay had been filed with the court, and

the matter is now pending decision.

8209130103 820909 hhDR ADOCK 05000



. . _

f

-2-

2. On August 23, 1982, Intervenors filed suit in

the United States District Court for the Northern District

of Georgia against DOE, DOE's CRBRP Project Office, and the

Environmental Protection Agency (" EPA"), alleging that an

Agreement, executed by EPA and the CRBRP Project Office under

40 C.F.R. S 122.66(c)(4)(1) to allow site preparation ictivities,

violated NEPA and the aforementioned EPA regulation. On

September 3, 1982, the District Court issued an injunction

restraining DOE from undertaking site preparation until the

FES Supplement is completed and the final NPDES permit is

issued for CRBRP. NRC contemplates issuance of the Final FES

Supplement on November 1, 1982, and EPA contemplates issuance

of the final permit on December 1, 1982. On September 7, 1982,

PMC and DOE filed Notices of Appeal and Motions for Expedited

Appeal in the United States Court of Appeals for the Eleventh

Circuit. These Motions requested that briefing be completed

by September 15, 1982, oral argument be held on September 17,

1982, and that a decision be rendered on the merits by

September 18, 1982. On September 8, 1982, the Eleventh Cir-

cuit issued an Order granting PMC's Motion, requiring completion

of briefing on September 14, 1982, and scheduling oral argument

for September 15, 1982.

Respectfully submitted,

AM
TEorg g . Edgar |

AttoMey for P ect i
Management Corporation (

,

MDATED: September 9, 1982 -

Warren E. Berghol',
-

Attorney for Dep t
of Energy
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CERTIFICATE OF SERVICE

Service has been effected on this date by personal

delivery or first-class mail to the following:

Marshall E. Miller, Esquire
Chairman .

Atomic Safety & Licensing Board
U. S. Nuclear Regulatory Commission
Washington, D. C. 20545 (2 copies)

Dr. Cadet H. Hand, Jr.
Director
Bodega Marine Laboratory,

University of California
P. O. Box 247
Bodega Bay, California 94923

Mr. Gustave A. Linenberger
Atomic Safety & Licensing Board
U. S. Nuclear Regulatory Commission
Washington, D. C. 20545

Daniel Swanson, Esquire
Stuart Treby, Esquire
Office of Executive Legal Director
U. S. Nuclear Regulatory Commission
Washington, D. C. 20545 (2 copies)
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Atomic Safety & Licensing Appeal Board
U. S. Nuclear Regulatory Commission
Washington, D. C. 20545

Atomic Safety & Licensing Board Panel
'

U. S. Nuclear Regulatory Commission
Washington, D. C. 20545

Docketing & Service Section
Office of the Secretary
U. S. Nuclear Regulatory Commission

*

Washington, D. C. 20545 (3 copies)
.

William M. Leech, Jr. , Attorney General
William B. Hubbard, Chief

Deputy Attorney General
State of Tennessee
Office of the Attorney General
450 James Robertson Parkway
Nashville, Tennessee 37219

Oak Ridge Public Library
Civic Center
Oak Ridge, Tennessee 37820

Herbert S. Sanger, Jr., Esquire
Lewis E. Wallace, Esquire
W. Walter LaRoche, Esquire
James F. Burger, Esquire

-
Edward J. Vigluicci, Esquire
Office of the General Counsel
Tennessee Valley Authority
400 Commerce Avenue
Knoxville, Tennessee 37902 (2 copies)

Dr. Thomas Cochran
Barbara A. Finamore, Esquire
Natural Resources Defense Council
1725 Eye Street, N. W., Suite 600
Washington, D. C. 20006 (2 copies)

Ellyn R. Weiss, Esquire
Harmon & Weiss
1725 Eye Street, N. W., Suite 506
Washington, D. C. 20006
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Lawson McGhee Public Library
500 West Church Street
Knoxville, Tennessee 37902

William E. Lantrip, Esq.
Attorney for the City of Oak Ridge
Municipal Building
P. O. Box 1
Oak Ridge, Tennessee 37830

Leon Silverstrom, Esq.
Warren E. Bergholz, Jr., Esq.
U. S. Department of Energy
1000 Independence Ave., S. W.
Rocm 6-B-256, Forrestal Building
Washington, D. C. 20585 (2 copies)

.

Eldon V. C. Greenberg
Tuttle & Taylor .

1901 L Street, N. W., Suite 805
Washington, D. C. 20036

Commissioner James Cotham
Tennessee Department of Economic

and Community Development
Andrew Jackson Building, Suite 1007
Nashville, Tennessee 37219

George gpfEdgar ~
' h-

Attornd9 for.

Proj ect Management Corporation

DATED: September 9, 1982
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