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UNITED STATES OF AMERICA

NUCLEAR REGULATORY COMMISSION

BEFORE THE ATOMIC SAFETY AND LICENSING BOARD

In the Matter of:

WISCONSIN ELECTRIC POWER

- = - - - - - - - - - - - - - - - -x
F
H Docket Nos.s
F
COMPANY s 50-266 OLA
(Point Reach Units 1 and 2) 3 50-301 OLA
3
---------- X

In the Offices of

Alderson Reporting Company
400 Virginia Avenue, S.W.
Washington, D.C.

Thursday, September 9, 1982

The telephone conference in the above-mentioned matter

convenz21,
BEFORE:

PETER BLOCH,

pursuant to notice,

at 12355 Pels

Chairman

Atomic Safety and Licensing Board

HUGH PAXTON,

Member

Atomic Safety and Licensing Board

APPEARANCES:

On behalf of the Applicant,

Power Company:

BRUCE CHURCHILL,
LISA RIDGEWAY,
Pittman,

Shaw,

On behalf of Intervenors,

vecade:

PETER ANDERSON,

Wisconsin Electric

Esqge.
Esqge
£ Trowbridge

The Environmental

Esqe.
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Staff:

On behalf of the Nuclear Regulatosry Coammission

RICHARD BACHMANN, Esz3.
STURRT TREBY, Esge.
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PROCEERINGS

CHAIRYAN BLOCH: Good afternoon. This is Peter
Bloch, Chairman of the Licensing Board for Point Beach
Nuclear Plant, Units 1 and 2, Docket Nos. 50-266-0LA,
and S50-301-0LA.

The purpose of this conference is to discuss
questions of fact and the factual intent related to
Decade's motion concerning litigable issues, and the
Staff and Applicant’s motion for summary disposition.

We have read and will consider the parties' arjumeut
concerning the appreopriate evidentiary test to be
applied and concerning objections to the late filing of
contentions. These legal issues should nost ba arjued
during this conference.

W2 will proce224 one contention at a time, using
the motion for litigable issues as a starting point. On
each issue, Mr. Anderson will begin. First, he should
tell us factually, with reference to the record when
possible, when Applicant received notice of the
contention and of each of its parts. If notice of a
part was not given, you should explain why that part is
nev or why it may be considered part of issues, which
Applicant had previous notice of.

Next, with reference to the motion, or to the

record gena2rally, you should tell us specific genuine

ALDERSON REPORTING COMPANY . INC,
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issues of fact that he considers relevant to the
proceeding and should explain why the issues are
relevant and why, in light of Staff's and Applicant's
response, they are genuine issues.

After Mr. Andeison speaks on each issue, we
will give an opportunity to the Applicant and then to
Staff. I hope that we can keep each issue to at most
ten minutes. I do want to confirm that Judge Paxton is
on the line.

JUDGE PAXTON: Yes.

CHAIRMAN BLOCH: Judge Kline is not with us
today. He is busy on another case. I have asked Judge
Paxton to indicate if for any reason he must leave the
line, because then wvwe would lack a guorum.

Are there any objections or comments on the
opening statement that the Chair delivered?

MR. ANDERSON: W2 hava, 31s have the other
parties, filed extensive briefs and motions on this
issue, which include the issues of time and relevance.
Do I understand that you want us to repeat what ve have
already vritten 4own, or is that not necessary?

CHAIRMAN BLOCH: T would like you to, as a
matter of oral arjument, to bring out the highlights, so
that we can know what you are relying on principally. I

would rathar that you not read extensive portions of the
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filed documents, but I would like to know in discussion
form what it is you really want us to find for you and
what th2 princzipal arjume2nts are you are relying one.

MR. ANDERSON: Should I proceed, then?

CHAIRMAN BLOCH: Let me see if there are any
other objections to what I have outlined.

MR. CHURCHILL: Your Honor.

CHAIRMAN BLOCH: Yes.

MR, CHURCHILLs This is Mr. Churchill. I do
have one guestion on this method of procedure. T had a
few opaning general comments that I wanted to make. I
don*t know if it is appropriate or not, but there is one
in particular that may be and that jo2s to the fact that
part of our response to the motion for litigable issues
is inde24 3 motion for summary disprsition. There are
some basic fundamental requirements based on somebody
opposing the motion for summary disposition wvhich Decade
has not complied withe One of my arguments is that
because he has not complied with that, it should not
evan be na2zessary to> 3o into a1 fact by fact discussion
>f that.

CHAIRMAN BLOCH: Tre principal deficiency that
you see is, is it not, that he has not specified the
specific genuine issues?

MR. CHURCHILL: That is one of theme. There are

ALDERSON REPORTING COMPANY. INC,
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tvo of them. The other one is far more important, and
that is that the law i3 very clear that an opposition to
a motion for summary disposition has to be in
avidentiary form. It has to be in the form of an
affidavit, or a deposition, or answers to
interrogatories, or something that rises to the level of
evidence. I can cite law. It is clear that he has not
done that.

CHAIRMAN BLOCHs: Mr. Churchill, some of the
points he relies on are in fact evidence, are they not?
Thay are answvers to interrogatories. Others you claim
are not, is that correct?

MR. CHURCHILL: I would say that abso'utely
nothing that he said satisfies that test.

CHAIRMAN BLOCH: For example, there is a letter
from Mr. Porter to Mr. Anderson, that satisfies the
test, doesn't it?

MR. CHURCHILL: We would have to look at that
letter ani what it is supposed to do, but I don't think
so because there is no affidavit, and there has to be an
affidavit.

CHAIRMAN BLOCH: I think that we should discuss
this point first.

Mr. Anierson, please do comment on this point.

MR. ANDERSON: Are you challenging the

ALDERSON REPORTING COMPANY, INC,
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authenticity of the Porter letter, is that what the

issue is, Mr. Churchill?

MRe CHURZHILL: I will tell you 2xactly what I

am. Under 2.749(b), it sayss “Affidavit shall set

forth such facts as would be admissidle in evidence and

shall show affirmatively that the affiant is competent

to testify to the matters stated therein. The presiding

officer may submit affidavits to be supplemented or

opposel by 1epositions, ansvers to interrogatories, or

further affidavits. A party o2pposing the motion may not

rest upon nere allegations or denials of his ansver.”

There are a number of cases that hold that
there has to be evidentiary opposition to a motion for
sunmary 1isposition.

MR. ANDERSONs Are you challenging the
expertise 5f ¥r. Portar, is that what you are saying,
Mr. Churchill?

MR. CHURCHILL: Absolutely not, Mr. Anderson.
A1l I am saying, as I am reading the clear language of
the requirement, and we were on notice since January
that there would be a motion for summary 31isposition
involved in this, and I see no reason at all why the
proper response could not have been made.

MR. ANDERSON: Let's put one thing behind us,

if it is appropriate with you, Mr. Churchill. Is it

ALDERSON REPORTING COMPANY, INC
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fair to state that you are not challenging the
authenticity of the documents or the appendices to our
motion for litigable issues?

MR. CHFURCHILL: It is very difficult for me to
make one statement or another with respect to that
because I don't know what you are referring to. You
have a lot of documents cited.

No, I am not challenging the authenticity. I
am saying that unless you have an affidavit or an answver
to an interrogatory or depositions, all of which are
sworn, you cannot defeat a motion for summary
disposition, unless of course we fail to 4o the same
thing, then we could not prevail.

CHAIRMAN BLCCHs I suggest, Mr. Anderson, chat
at this point, if you wish to, you may address this as a
jeneral 12731l proposition, but that you also may address
it, if you wish, in the context of each of the
contentions, and whether you have raised genuine issues
that meet the criterion that ¥r. Churchill is referring
to. You may make your choice as to how to respond.

MR. ANDERSONs: I would suggest that an overall
response on a very brief basis would be the most
srjanized way to proceed, if it is all right with you,
sir.

CHAIRMAN BLOCH: Yes.

ALDERSON REPORTING COMPANY, INC,

400 VIRGINIA AVE , SW., WASHINGTON, D C. 20024 (202) 554-2345
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MR, ANDERSON: I will just note that in our
view the affidavit is what you have a right to add to

the record in a summary judgment proceeding to the

extent that you feel it necessary. If there are matters

in the record alresady, available to you, that are
sufficient to buttress the case to the extent that the
parties 42sirs2. You don't have to convert the caption
to affidavit to serve the purpose of an_evidentiary

basis to establish a genuine issue of material fact.

That is what I wantei to say, and I would just,

if it is all right with you, proceed to the first
proposad contention.

CHAIRMAN BLOCH: I think I want staff to be
heard on this also.

MR. ANDERSON: Okay.

CHAIRMAN BLOCH: May I ask Mr. Churchill
first. In your opinion, would an affidavit merely
stating that the appendices to the motion are in fact
true copies of the documents they purport to represent
satisfy the requirement?

MR. CHURCHILL: No, they would not. I would
cite a Cleveland Electrical Illuminating Company case,
et al., ALAP 443, Da2cember 8, 1977, that is at 6 NRC
741,

CHAIRMAN BLOCH: Is that 7417

ALDERSON REPORTING COMPANY, INC,
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MR. CHURCHILL:s Yes, 741,

CHAIRMAN BLOCH: Okay.

MR. CHURCHILL: Note 46, it draws the parallel
between 2.749 and the Federal Rules of Practice, and
notes that it is well settled in official proceedings
-- the rule is wa2ll sa2ttled that documents submitted
vwith affidavit on a summary judgment motion must be
admissible in evidence.

In this particular case, it went against the
proponent of the motion for summary disposition because
the supporting 4o-uments to support the motion for
summary disposition was a document accompanied by an
affidavit of an official of the company who had not
agthor21 the 1ocunsnt, but who had the authority to
submit license applications and application amendments.
He did, in the affidavit, say that, yes, this was a
true, authenticatzd copy, and so on, but he couldn't
speak to the content of the document.

Ha, hims21f, vas not gualifi=l to provide the
back up evidence, that is the affidavit which would
support the statement of material fact. For that
reason, even though there was an affidavit of the kind
y u just suggested, sir, that motion failed because it
1i4 not meet the reguirements.

CHAIRMAN BLOCH: Let me clarify that point a

ALDERSON REPORTING COMPANY. INC,
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little further. Woull that same logic apply also to
documents that Applicant has furnished in the course of
discovery, and also to official NRCT documents?

MR. CHURZHILLs It would certainly apply to
documents that have been produced in the course of
1iscovery because they are certainly not in evidence, or
evidentiary or, as Mr. Anderson suggests, they are not
part of the recori. Documents submitted on discovery
are extra-record. They have not been identified as
axhibits or admitted. As we are all well aware, just
because a document is in the literature, that does not
mean in and of itself that it would be admissible. It
would have to be properly sponsored by som2one who can
attest to the facts before us.

Similarly, it is my understaniing that even
documents which have been prodiuced by the NRC, in order
for them to> be admitted into evidence, they have to Dbe
appropriately sponsored by the a2ppropriate staff
witnesses.

I think we can find any nuaber of cases that
really go to the proposition that summary disposition is
a very serious and important part of litigation, which
plays a vary important role, and that is to narrov and
eliminate issues so that they do not go to trial for

which thar2 is nd genuine dispute.

ALDERSON REPORTING COMPANY, INC,
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CHAIR¥AN BLOCH: The Board agrees with that as
a 41esirabls goal.

Hr. Churchill, the precedent that you cited vas
a summary disposition moticn which failed. Have you
precedent where the parties chose to raise genuine
issues of tact based on documents producad in the course
of discovery in which their opposition to summary
disposition was overruled because the facts provided to
them had not been introduced into evidentiary form?

MRe CHURCHILL: I don't have a case like that
directly at my fingertips, Your Honor, but I do have
some general language from Federal Court cases that
state in general that the affidavits have to rise to the
level of avidentiary material.

CHAIRMAN BLOCHs Have you cited cases in which
summary d4isposition was jrant2d ba2cause the response did
not rise to that level?

MR. CHURCHILLs The cases that I have before
me, I believe and I will have to read them more
carefully, go to the affidavits in support of the moving
party. However, the general proposition that is stated
talks about the affidavits that are reguired in summary
iisposition proce24inys. In Rule 56 and in Rule 2.749,
there is no distinction when it says what the

reguirements for an affidavit are. It says that

ALDERSON REPORTING COMPANY, INC,
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affidavits are reguired vwith the motion itself, and in
opposition -- I beg your pardon, you do not have to file
affidavits, you could also do depositicns.

CHAIRMAN BLOCHs In this case, the letter from
Mr. Porter is not evidence because it would require MNr.
Porter's testimony that it is authentic, and yet
Applicant has saii that it do2s not challenge MNr.
Porter's letter. Wouldn't that be granting summary
disposition on pratty highly technical grounds?

MR. CHURCHILLs I don't believe so. I think
that if you are going to get an affidavit, as I said
before, we take this very seriously, it is highlv
unlikely that anybody could procduce an affidavit that
vould take a letter, such as you say may b2 written by
Mr. Porter, although I am not fapiliat with the specific
letter in aind, ani that i‘ would be presanted out of
context or in a vacuum under an affidavit.

CHAIRMAN BLOCH: There is a letter as exhibit
3B to the motion for litigable issues. It is on
Wisconsin Electri- letterhead and signed by Mr. Porter,
and it was producad in discovery. This is just an
example, perhaps a most extreme example, which Jjust
stack in ay memory as som2thiny that would be hard to
rule out as not raising a genuine issue of fact, if in

fact tha2r2 is a g2nuine issue in it, on the ground that

ALDERSON REPORTING COMPANY, INC,
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it is not in affidjavit form,

MR. CHURCHILL: What Mr. Anderson was required
to have done wvas to have obtained in an affidavit or in
answers to interrogatories, which he could have got the
proper material for response to this.

CHAIRMAN BLOCHs: 1In this case, it would have
consisted of the leposition of Mr. Pocrter validating
this document?

MR. CHURCHILLs Or an interrogatory ansver.

CHAIRMAN BLOCH: My understanding is that this
letter was produc2d in ansver to an interrogatory. You
vould have had to have an additional interrogatory
ansver or ra23uest for admission from Mr. Porter in order
that the r2sponse to 3 previous interrogatory wvas
genuinely a letter.

MR. CHURCHILL: No, I don't think so. I don't
think that would do it. I would have to go back and
check the files t> see vhat interrogatory this wvas a
response to, but probably, based on my recollection, it
was a juestion something like, "Give me everything in
your files that relates to such and such a subject.”
There was no particular guestion, substantive gquestion
to vhich this wvas an ansver.

CHAIRYAN BLOCH: Ckay.

Have you any further comments before I proceed

ALDERSON REPORTING COMPANY, INC,
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to Mr. Anderson and to the Staff?

MR. THURCHTLL: N>, only to state that the
other requirement is as you mentioned before, that there
was supcosad to b2 a short anl concise statement of the
fact which he alleges are material and for which there
is a genuine issue.

CHAIRMAN BLOCHs: Your interpretation of that is
thit it rejuires a1 separate s2t of facts, and that it
should not be done by looking at narrative and picking
it out of that.

MP. CHURCHILL: Yes, sir, that is definitely my
interpretation.

CHAIRYAN BLOCH: Mr. Anderson, 4o ycu wish to
address that is new material briefly.

MR, ANDERSON: I think the Chairman himself has
indicated what we would characterize 2s the absurdity of
Mr. Churchill's position, Pasically having initiated a
procedure of getting a witness on the stand to vouch for
a d1ocument, and h2 is faultiny us for not having that
vitness available to vouch for it. I think that falls
from its own weight.

As to th2 itemization of ccntantions, the
reason we did it this way, in tverms of our motion dated
July 21st, as opposed to as part of the response, is

because it was the reguest of the Board to, essentially

ALDERSON REPORTING COMPANY, INC,
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in one kind of sense, go in it backwards.
I think the Board has adopted a special set of
rules in this proceeding, and I think we have complied

with th2 rules. +Ae have enumerated the contentions

clearly and separately and succinctly, and we have filed

them with citations to the record, to establish
literatur2 and 2stablish NRC documents. We think that
meets the import of the rules.

What w2 ar2 trying to> jet is not abstract and
meaningless technicality, we are trying to establish
that there is a genuine fact within the meaning and
standard d42fined by Rule 56. We beli2ve w2 have done
SO

MR. CHURCHILL: Let me speak once more to that
because I take great objection to that. It has been
clear from the vary beginning that to the extent our
response to this motion includes a motion for summary
disposition, it has always been understood to be
governai by the Commission's own rules of practice for
motions for summary disposition. In fact, what ve are
getting away from by following those rules is any sort
o2f highly abstract discussions or obtuseness. We are
trying to clearly and succinctly state the facts for
which there is or is not an issue.

I have heard nothing or read nothing in any of

ALDERSON REPORTING COMPANY, INC,
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the discussions #with th2 Board, or any of the pleadings
or order ve have received from the Becard, tc svwagest
that the motion for summary disposition will be handled
in any way or by any special procedure.

CHAIRMAN BLOCH: The motion was stated by the
Roard to> be governed by the same standards that apply to
summary disposition. I believe Mr. Anderson has stated
that as well in his legal brief. 1Is that correct, “r.
Anderson?

MR. ANDERSON: Yes. Referring to my previous
comment to which Mr Churchill touok exception, it is not
that the standardis are different, but rather that the
procedures and the timing for itemization of our
contentions is different. That is to say, the Poard
direct24 us to file basically what would be a response
to their summary disposition motion prior to their
having filed that motion, we did not take objection to
it, we just did so. We complied with the order, and wve
don't expect to be faulted for complying with that
order.

CHAIRMAN BLOCH: Without in any way ruling on
what Mc. Churchill's point is, T am not sure I
understand why the chang2 in order affects whether or
not you have to state genuine issues of fact in whatever

way the rules reguire. I don't understand why coming

ALDERSON REPORTING COMPANY, INC,
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first changes that.

MR. ANDERSON: We think we have stated thenm.

CHAIRMAN BLOCF: Then you don't think that it
changes the standard, you just think you have met the
standard?

MR. ANDERSON: Yes, 2xactly, sir.

MR. CHURCHILL: I do have one comment on that.

I have na2ver perceived this as_:onin; out of
order because Decade was qiven.a chance to reply to our
motion for sumnary disposition. Ordinarily, when a
motion is filed, and then it is answvered, there is not a
chance for the mover to come back again as Decade wvas
given here. It is clear that this was supposad to have
been his response in opposition to our motion for
summary disposition.

CHAIRMAN BLOCHs Staff, please.

MR. BACHMANN: This is Richard Bachmann of the
Staff. While the discussion was going on, ¥r. Stuart
Tr2by, who is also assigned i> this case, joined us.

Staff's position is essentially that of Mr.
Churchill's in that the Intervenors have not complied
with the regulations insofar as they have not filed. As
stated in 10 CFR 2.749(a), "There shall -- I emphasize
"shall" -- be ann2x2d1 to the motion a separata short

type of statement of material fact.”

ALDERSON REPORTING COMPANY, INC,
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There has been no affidavits, albeit we will
concede th2 fact that there is 2 provision in 10 CFR
2.749 that these facts in disputes may be submitted
either with or without affidavits. T would further like
to say that we seem to be in a position where MNr.
Anierson and Decade are responding to a motion for
summary disposition, even though we have not gleaned it
in other wvays.

It says in 2.749(a) that all material facts,
and I am talking about opposition a motion for summary
iispositiosn, all material facts set forth in the
statement required to be served by the moving party will
be deemed to be admitted unless controvertad by the
statement required to be served by th2 opposing party.
In this case, I would say that Mr. Anderson would be
construed to be the opposing party.

It also> says in 10 CFR 2.749(b,, referring to
the answver by the opposing party to the motion for
summary disposition, it assum2s the r2sponse to the
motion concerning litigable issues is a motion for
summary disposition, therefore Mr. Anderson and Decade
would be providing, using that terminology in 10 CFR
2.749(b), his answer by affidavit or otherwise, provided
in section, must set forth spacific facts showing that

there is a genuine issue of fact.

ALDERSON REPORTING COMPANY, INC,
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If no such answer is filed, the d2cision
sought, if appropriate, shall be rendered. I refer back
again to 10 CFR 2.749(a) which gives the presiding
officer th2 authority to rule in whole or in part on any
of the facts that are deemed not to be controverted,
¢hich is a2 long way of saying that while w2 genuinely
support Mr. Churchill's statement, the regulations do
indjeed, by affilavit or otherwvise, the Staff Jdoes not
submit that one affidavit must be countered by another,
but the Staff submits to the Bcard at this point that
any issues that have been stated not to be controvers
have to be controverted as a genuine issue of material
fact by the Intervenor in this case.

CHAIRMAN BLOCH: Mr. Bachmann, in this case,
portions of the motion for litigable issues are labeled
"basis.” Is it possible to interpret those portions
labeled "basis™ as short and concise statements of
material fact?

MR. BACHMANN: Judge Bloch, I can't give you
the cite immediately, but I do believe that in our
brief, in responding to the motion concerning litigable
issues, th2 Staff 4id state that we would treat those
items named "basis"™ as Decade's issues or Decade's
alleged issues of material fact that need to be

litigated. I believe there is a footnots som2 place in

ALDERSON REPORTING COMPANY, INC
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our brief.

CHAIRMAN BRLOCH: Then I don't understand the
point that you are making right now. It seems to me
that you said first they don't have to have affidavits,
if they have indeed raised genuine issues of fact.

Maybe I heard you wronge.

MR. BACHMANN: Yos, sir, that is correct.

CHAIRMAN ELOCH: You have also said you would
interpret the "basis"™ as separate short statements. So
vhat is the procedural deficiency that you find?

MR. BACHMANN: The procedural deficiencies that
ve find are in the second document, which is Decade's
reply brief in support of its motion concerning
litigable issues. If I understand the Board's
instructions corra2ctly, the initial document to be filed
by the Intervend>r Decade was the motion concerning
litigable issues, which in essense was to be in the form
of a response to a motion for summary disposition.

At that point, the Licensee and the Staff had
the opportunity t> file a response to that which would
be in the nature f a motion for summary disposition,
following which Decade then had the oppurtunity, and I
recall our telephone conference on this, to> reply to our
response in the nature of a response to a motion for

summary dispositione. It is their reply that we feel is
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deficient in that they have not controverted or
sontradict241, whatever word w2 may use, the material
facts statad by the Licensee and the Staff, nor
supported them by affidavits, or in any way contradicted
material facts, other than to make jen2ral allegations.

CHAIRMAN BLOCH: Would that also be true,
though, if we saii that the reply should b2 interpreted
to incorporate by reference the original motion?

MR. BACHMANN: That is a difficult juestion,
however, considering the procedural aspects of this
particular proceediing, I would say that evan if you took
the motion and Decade's reply together, that
procedurally they are definitely deficient in the manner
that Mr. Churchill has already described.

CHAIRMAN BLOCHe Which manner is that? You
said that it didn't need to have an affidavit, or am I
incorrect on that? You also said that the "basis”
should be interpreted as short statements of genuine
iscues, or whatever.

MR. BACHMANN: Judige Eloch, the prcblem that
the staff is undergoing at this point is tha: if you
take the motion zoncerning litigable issues .ogether
with Decade's reply brief in support of its motion, we
are still unsure, and T think the Board als> should be

unsure, of what genuine issues of material fact that
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Decade seeks to litigate.

CHAIRMAN BLOCH: You may be making a
substantive point, which is no matter how we parse this
document, there are nd genuine issues raised. Is that
really the poin* you want to make, or is it a procedural
point?

MR. BACHYANN: Excuse me just for a second.

Judge Bloch, yes, it is a ptocedural point to
the extent that by not listing the facts in dispute to
be litigated at an evidentiary hearing, neither the
Licensee nor the Staff can unierstand what issues the
Decade wishes to litigate at an open hearing. It may be
somevhat substantive, but in the major sense it is
procedural in that neither the Board, nor the parties,
other than Decade, have any idea of what factc are at
issue.

CHAIRMAN BLOCH: That could ke because there
are no facts, or it could be because ther2 have not been
clearly set forth. If in fact Decade in the course of
this conversation clarifies in conversational form on
the record what the genuine issues are, would the
problem of fair notice before hearing go away?

MR. BACHMANN: I can only refer to
approximately the third sentence, I believe, of 10 CFR

2.749¢a2), which says, "There shall be annexed to the
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motion a separate short and concise statement of
material facts as to which the moving party contends
there is no genuine issue toc be found."” Both the
Licensee and the Staff have annexed to their response to
Decade's mo>tion concerning litigable issues a short ani
concise statement, these are the facts and they need not
be litigatasi.

We have had no response to that saying that
these tacts are controverted or uncontroverted. I think
procedurally, I must agree with Mr. Churchill that this
is not the way to proceed if this is to be done in an
srierly manner azzording to the rules and regulations of
the Commission.

MR. ANDERSON: Mr. Chairman, I simply must
interrupt. We have gone 35 minutes and we have gotten
absolutely nowh2re. With my document dated July 21,
1982, he r2ceiv2d such a 4ocument. I think we are
talking about the substance. This is getting absolutely
nodhera in our estimation, with all dus respect to Mr.
Bachmann's positisn. I think we have a document here,
and I think we are talking about the substance. T would
really urge the Board to move to the substance of the
issues.

CHAIRMAN BLOCH: I do want to hea. very

briefly, before we 40 that, from ¥r. Churchill. I would
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point sut that thars is one thing that we may have
learned from this discussion, ¥r. Anderson, and that is
that it is going to te ~xtremely important in the
transcript of this hearing that you set guite clearly
what the genuine issuves of fact are that you want to
litigate.

MR. ANDERSON: I will be glad to do that, sir,
and it will b2 sinply a rastatement in an encapsulated
form of a highlight of all that was provided to Mr.
Bachmann and to Mr. Churchill almost two months ago.

CHAIRMAN BLOCH: Okay, I understani that
point.

Mc. Churchill.

MR. CHURCHILL: Yes, Judge Bloch. You had
raised th2 ju2stion before of wheth2r Mr. Aniarson’s
statement of basis could be considered facts to be
litigated. I would say, no, they could not, simply
because they were never presented as a fact to be
litigated. All they were presented for was a support of
the facts that he d1oces wish t> litigate.

For example, he may be talking about something
that happ2n21 or 1id not happen at San Onofre. We are
not litigating whether or not it happened there, and it
clearly was not presented for that purpose, and it would

be inappropriats to 40 that.
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CHAIRMAN BLOCH: What he must present, or he
should have alrealy in your possession, and he certainly
must in the course of this hearing, the factual
inference that he believes tha Board shouli accept as
being a genuine issue. Then, having said that, he may
support it by eviienca. That is your position, isn't
it, Mr. Churchill?

MR. CHURCHILL: That is what he should have
done, Your Honor.

CHAIRMAN BLOCH: You disagree that he could
remedy that now.

MR. CHURCHILL: Absolutely, 2.749(a) goes on to
show what the moving party issupposed to do, and what
the party in opposition is support to do. I believe it
is the s225nd t> th2 last sentence that says, "No
further supporting statements or responses thereto shall
be entertained.”

Furthermore, in the full procedural context of
this case, where we have been on notice for almost a
year that this was coming, ani wh2r2 we ar2 in a very
crucial situation with our schedule, it would be
substansively impossible for us to entertain anything
further without totally moving the 4hole he2aring, and
effectively defeating the Licensee's license

application.
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CHAIRMAN BLOCH: Mr. Churchill, when you get a
chance to inswer on the individual contentions, I hope
that you will also clarify the extent of the failr notice
problem you faced when Mr. Anderson's document was
filed, to show us the difficulties in anticipating the
scope of what it was that he was alleging.

MR. CHURCHILL: Yes, sir, I will 1o that.

Then, my final, I think, is that our moticn for summary
i1lsyosition, cl2arly captionel a motion for summary
disposition, started out with an explanation in the form
of a short brief of precisely what it was we were doing,
and precisely what it was that wvas required of Mr.
Anderson or the Staff, if they chose to oppose the
motion for summary disposition.

So he clearly was on notice, and that is
cl2arly consistent with the understanding that we have
all had from the very beginning.

CHAIRMAN BLOCH: Mr. Anderson, before you begin
on your first contention, I would like to state that ve
have serious reservations about the relevance of this
contention under separate contentions. It does se2m to
me, as I think it did in the earlier ruling in this
rase, that you are really talking about the effects that
could occur if there is a deficiency in sleeving.

This is an amendment proceeding, and not a
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proceeiing chall2aginj the safaty of steam generators in
general, or the entire steam generator at Point Beach.
S2, pleas2, if you are going to argue this contention,
the first thing you have got to show is the relevance to
an amendment proceeding.

MR. ANDERSON: All right. Before I do that, I
just wanted to make one point, because I am deeply
disturbed by the fallacious inference and fallacy
perpetuated by repetition by Mr. Churchill. At
transcript page 891, the Board rules and I quote: "We
will require that it -- it being the Decade -- file a
motion conc2rning litigable issues in which it will
document the genuine issues of fact which it believes
exist with respect to any litigable issue which it plans
to try at an evidantiary hearing.”

That document was due in July, and it was filed
in July, and it zontains that resspons2 to that. Now,
Mr. Churchill is saying that he did not receive notice
of what we plan t2> try. I think that spending 45
minutes on that subject is simply a waste of time.

With that, I would proceed to ansver the first
litigable issue. I would suggest, if it is acceptabls
to the Bocard, it might make more sense to argue the
first and second tcgether because conceptually we are

talking about the same thinge. Wouli that be
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appropriate?

CHAIEMAN BRLOCH: I think I would prefer that
they be kept separate, Mr. Anderson. It is clear to me
that one s2ems irra2levant than it is that two is
irrelevant.

YR. ANDERSON: Okay.

The first litigable issues deals with the
consequences of a rupture of two steam generator tubes
that follows a loss of zoolant acciient in a pressurized
vater reactor, and it refers to the fact that many
scientific bodies believe that the rupture of tubes
following a LOCA could basically cause steam binding to
such an extent that it would prevent adequate core
=00lin3 ani lead to a reactor core melt down.

With that description of the contention, we
wvould concur with the Chairman's statement that it
really unierlays contention No. 3 as does contention No.
2. We listed it separately because it is a distinct
item in the sense that it is a3 hotly contested issue, as
Mr. Fletcher's affidavit amply suggests.

CHAIRMAN BLOCH: What you ar2 also saying is
that in order for it to support the need for a hearing,
you must also fini anothar genuin2 issue which raises
the spectre of this problem occurring because of the

sleeving.
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MR. ANDERSON: Let me preface this by saying, I
don*t accept the way the NRC proceedings are defined,
but with that behind us for the sake of discussion,
contention one does not stand by itself, it stands in
conjunction with contantions three, four, and five, to
the extent that they are found relevant and genuine by
the Board.

CHAIRMAN BLOCH: With that understanding, would
you prefer to holi your response on this until we get to
No. 3, Mr. Churchill?

MR. CHURCHILLs Excuse me just one moment.

I think it is irrelevant because in no way has
he related this t> sleeving. Fven if he were able
somehow to persuaie the Board that something in
contention No. 3 should be in there, acain he would have
to somehow get to that, which is somehow r2lated to
sl2eving, back to the problem of how that could possibly
relate to tiis concern that he is raising.

We have a number of facts, uncontroverted by
the way by his reply, which show that not only it is not
related to the sl2eving, but it is not in this case a
problem. I would not like to see, for example, if wve
1i4 have to litigage an issue in No. 3, that somehow as
part of our case we would then have to come back and put

on evidence related to this No. 1, because it is simply
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not rela2vant.

CHAIRMAN BLOCH: In that case, Mr. Anderson,
Mr. Churchill is zcnta2ndingy not only that this is
subsidiary to some other point, but that in fact you
have not raised a genuine issue in this contention.
What 42 you think the specific genuine issue of fact
with respect to Point Beach 1is?

You pointed out a general problem in steanm
generators, what is it about Point Beach that would
cr=2ate a genuine issue of fact on this problem?

MR. ANDERSON: If I may inguire, sir, did you
vant to discuss the timing issue, as you indicated, or
10 you want to go directly to that point?

CHAIRMAN BLOCH: I think that on this one it is
in your letter, isn't it? There was notice of this
particular -- In fact, it was in your original
contentions, wasn't it?

MR. ANDERSON: Yes, I think so.

CHAIRMAN BLOCH: I don't think that there is a
problem on this one.

MR. ANDERSON: We put that bz2hind us, then, is
that correct?

MR. CHURCHILL: The Licensee has not raised a
timing issue with respect to this contention.

MR, ANDERSON: I will proceeil, then, with the

ALDERSON REPORTING COMPANY, INC
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timing issue not being an objection on this contention
on that basis.

CHAIRMAN BLOCH: Please.

WR. ANDERSON: I guess what we are talking
about, in terms of your inguiry and Mr. Churchill's
statemant, is the relavance of steam generator tube
degradation in a LOCA situation.

CHAIRMAN BLOCHs No, T don't think SO.

KR. ANDERSON: You are asking why it pertains
to Point Beach in particular?

CHAIRMAN BLOCH: I think if you could show that
there would be iegradation of many tubes resulting in
this kind of a steam binding problem at Point Beach, you
would have a legitimate material fact.

I think Mr. Churchill is saying, and tell me if
I am wrony, that even if there is some weakness at Point
Beach, it doesn't raise the guestion that you have
documented for this contention.

MR. ANDERSON: From what Mr. Fletcher has said
in his affidavit, he disputes, for example, the American
Physical Society, he disputes their conclusion that it
vould take a small number of tubes. Should wve put that
behid aus, to0?

MR. CHURZHILL: No, we can't put that behind us

bacausa it is an incorrect statement you are making.
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CHAIRMAN BLOCH: Just state what you think the
genuine issue of fact is, Mr. Anderson.

MR, ANDERSON: We believe that the bases listed
on pages 2 ani 3 of our motion of July 21st demonstrate
that there is a genuine issue that 2stablishes that a
through-wall crack or rupture in a small number of tubes
would be sufficient to raise an extremely serious, if
not catastrophic, safety concern.

The r=21s>n why that ties in to the sleeving
issue is, for example, what 10 percent of the tubes are
proposed for post-inspection. That might be adequate if
it would require a large number of tubes to rupture in
order to have the safety issue become paramount. If, in
fact, the 2xpress2d1 contention proparly 2stablishes a
genuine issue that it may only require a small number of
tubes to fail, I think it establishes that the relevance
5f sleeving is that it may cause that small number of
tubes that are needed to cause the problem of steanm
binding from this kind of LOCA induced situation.

CHAIEMAN BLOCH: Mr. Churchill.

MR. CHURCHILL: I think we have to somehow kzep
this in perspective because I think Mr. Anderson jumps
ahead a couple of steps to a place where it wasn't
appropriate to jump.

The ~onta2ntion says that a small number of

ALDERSON REPORTING COMPANY_ INC,
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tubes, if they rupture, it would cause steam binding
and, therefore, essentially uncoolable conditions in the
core. OQOur first point, which we urje the Board to pick
it up in this order, is that nothing in his basis or in
his responsa2 to our motion for summary disposition, or
in anythingy that he has filed, in any way relates that
concern to sleeving.

If that is a concern, it is thgte whather or
not there is sleeving. We think that we cannot go into
that anymore than we Zan go into thermal shock and
reactor core embrittlement.

CHAIRMAN BLOCH¢ Mr. Churchill, I don't
understand. I was trying to state that I thought this
contention was relevant only if the author showed that
there woull be a small number, three or four sleeved
tubes that failed. I thought you wvere arguing that even
if he show21 that, it would not be relevant.

MR. CHURCHILL: Yes, sir, and to do that wve
will have to move ahead to our motion for summary
disposition wherein in Mr. Fletcher goes in at some
length to 1iszuss the dynamics and the forces th2t occur
during a LOCA, just what sleeving does do, what types of
leak could conceivably happen, although he says they
won't.

The basis for this whole contention is a
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statement which ve have juoted in our responses to the
motion for summary disposition, that we are talking
about a guillotine rupture or the equivalent, perhaps a
fishmouth burst or something that could somehow create
an opening big endugh to be eguivalent to a guillotine
cuptur2a -- 3 c-rack is a rupture not a failure. The
affidavit clearly shovws that this will not occur and
cannot oczcur to a sleeved tube as a result of it being
sleeved.

CHAIRMAN BLOCHs Are you saying that the
testimony about the safety of the sleeved tube is not
controverted by the earlier general statement of the
American Physical Society on tubes in general.

MR. CHURCHILL: Yes, sir, I am saying that and
Mr. Fletch2r, whether or not he agrees with the American
Physical Society, did not controvert that statement
because it was not necessary to do so in the context of
this hearing.

CHAIRMAN BLOCH: Mr. Anderson, do you have any
answer to that?

MR. ANDERSON: The statement that Mr. Fletcher
does make, and I am looking at his affidavit of August
4, which is relied upon in the Licensee's answver, does
refer to his 1isagre2ment with the American Physical

Society as part of the basis for his refuting.
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CHAIRMAN BLOCH: He may do that, but if he has
independent grounds that don't depend to the decision of
the Amerizan Physical Society ~--

MR, ANDERSON: On that point, if I may proceed,
the only one that I spot of a paramount nature, and this
gets to a thing that perhaps I should have led the
discussion with, throughout Mr. Fletcher's affidavit, he
relies upon a statement that the maximum sleeved tube
leakage would be 12.5 gallons =-- let me find the
reference, if I may, I think it is expressed in
paragraph 4.

L>oking at paragraph 11, for example, on page 4
>f the Flatchar affidavit, and it also, I appears later
on in paragraph 53, the statement that leakage in the
sl2eved tubes wouli be 5 percent of the rate which could
be expectel from an unobstructed leak path of a
double-end=2d break.

T think, to b2 directly responsive to your
question, 4r. Chairman, what you are asking is, what
paramount thing is the Licensee relying upon,
independent of the disagreement with the APS. It
appears to me that is the statement.

CHAIRMAN BLOCH: Hav2 you in any o>f your
filings controverted that statement?

MR. ANDERSON: We have. I wantad1 to reiterate

ALDERSON REPORTING COMPANY, INC,
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it because on a previous occasion you indicated that it

was vise to repeat your objection. We have objected to
that on page 14 of our reply brief of Rugust 21. I wvant
to mak2 sur2 that it is repeated here.

The reason we objected to that being used for
the purposes of sustaining summary judgment is two-fold
as set forth in the brief. We start out with the caveat
that the support for Mr. Fletcher's statement is not
detailed s> it is very difficult to 4> so. Apparently,
as we perceive his statement, he is hypothesizing one
single kind of path, which would be the over the lip of
the sleeve, down the annulus, and through th2 joint.

I think that is wha* the 5 percent reference
is, but I zan't b2 sure of that. If that is the case,
our first response to that claim is that that is not the
only potential leak source. The other potential leak
path could be adjacent cracks in the tube and in the
sleeve.

CHAIRMAN BLOCH: What is it on which you rely
as evidence. I see that as a statement on page 14, but
what is th2 evilence for that?

MR. ANDERSCN: There is the second point to
which I will get back to answer this juestion. We have
not had, to my knovledge and I may be wrong, and I am

willing to retract it if I am in error, but I don't
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recall ever having seen that staterent in the Licensee's
reporting or any other filing prior to this occasion.

It would be our position, if this is going to
be relied upon, it has to be the subject of discovery so
that we know what is going on. We can't simply go to a
hearing ani be defeated by an eleventh hour assertion of
the company’'s hired witness, without any basis or
explanation to know what the 1iscussion>is. We can't go
on more than that until we have the procedure and a
basis to find out the details of that.

I want to> reiterate as strongly as I can one
time, in addition to the brief, and continue the
objection, that w2 would object very strongly.

CHAIR¥YAN BLOCH: If I understand correctly, you
are saying that you have basis for controverting what be
said, but it is unfair that he is allowved to say it.

MR. ANDERSON: I am saying that until he
provides a basis for his assertion, so it can be tested,
we cannot be rejuirz2d to refut2 it. I want to make sure
that the r2cord is clear, ve object to any reliance upon
that eleventh hour statement, if I am correct that it is
an eleventh hour statement, unless we have an
opportunity to engage in discovery on what the basis and
the details of that assertion are.

CHAIRMAN BLOCH: The first paragraph you wvere

ALDERSON REPORTING COMPANY, INC,
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pointing to on page 14, you really ares not relying on
because that is just your speculation, that is not

evidence. The second paragaph is what you relying on,

ani that is not enough to create a genuine issue because

it is a statement of expert opinion not founded in
empirizal fact.

MR, ANDERSON: VYes, but I think the first part

astablishes that there is potentially a sufficient doubt

absut it on an intuitive basis, but it is speculative.
Specifically for the purpose of defeating summary
juigment, the assertionm in paragraphs 11 and S3 of Mr.
Fletcher's affidavit.

CHAIRMAN BLOCH: Mr. Churchill.

MR. CHURCHILL: Yes, sir, 2.749(b), "A party
opposing the motion may not rest upon the mere
allegations or denials of his answer.” It just wvon't
jo, ani what I am seeing here is Mr. Anderson saying,
let's throw the rules out. Here we have got something
whare Mr. Anderson has made a claim, and we have come
ba-k with a long set of facts, specific, short,
succinct, concise, explaining exactly why it is not a
concern with sl2eving, and he says that we ares being
unfair, ani that he gets another chance for discovery
after he has had anlimited discovary for almost a year

nowe.
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CHAIRMAN BLOCH: I think I also disagree with
Mr. Anderson's assertion because haven't you previously
stated that the additional length of sleeve will
constrain this leakage?

MR. CHURCHILL: We certainly have.

CHAIRMAN BLOCH: Is there anything there that
it is just this percentage deduction about what the flow
would b2?

MR, CHURCHILL: Not only that, but I think you
will find in the Staff's affidavit that sort of expert
testimony. This statement is in agreement with that.

CHAIRMAN BLOCH: I think to me it is more
important in another context, Mr. Churchill, but since
it has been raised here, what is the basis for our
believing that in fact the sleeve would remain
constrained at the upper end in the cases of break? Is
that merely expert opinion, or is ther2 a portion of the
study by Westinghouse that support that?

MR, CHURZHILL: We have the statement of what
the sleeve is made of, the material tnat the sleeve is
maie of.

CHAIRMAN BLOCH:s More specifically, I think
there is a statem2nt that even if the joint ruptures,
that the sleeve will stay within the tube. T think that

may depend on what the forces are that are operating and
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the leagth of sleeve that extends into the tube. But I
just wondered if you were relying on that statement?

MR. CHURCHILL: What it is, if you put
everything altogether, it is there together with the
1iscussion of th2 iynamics ani the forces that occur
during a LOCA.

CHAIRMAN BLOCH: Where is 1it?

MR. CHURCHILL: I guess we vou;d have to go
piece it taogether because the statement wvas made by MNr.
Fletcher and also by the Staff's expert witness that the
slzeve 1023 in fact constain the tube.

CHAIRMAN BLOCHs: I know that. It has been made
repeatedily. I was vondering whether a portion of the
analytical discussion in the Westinghouse document
supports that, or whether that is just a statement of
opinione.

MR. CHURCHILL: I think neither is the case. I
don't think there is an analytical discussion of that is
true, nobody thought it necessary because it was so
sbvious. S2condly, it is not an opinion, they know that
to be true simply because of the way the tubes in the
steam generator are constrained.

CHAIRMAN BLOCHs What is the distance that the
sleeve pok2s up furthar. I think that particular fact

is going t> be confidential.
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MR. CHURCHILL: Yes. I will tell you, so that
ve don't have to worry about keeping this transcript in
camera or anything, I can point to a paragraph and ve
can all s22 what the 1listance is.

MR. ANDERSON: P¥Fr. Churchill, there is a lot of
traffic in the street outside my office, so if you could
speak louder that would facilitate my hearing what you
are sayinje.

MR. CHURCHILL: On page 3 of the Fletcher
statement, which is supported by affidavit, paragraph 8,
tovward the bottom, it gives the two lengths of the
sleeve that will be used. It also says that these are
within the 22-inch thick tube sheet. We all know that
the tube is ¢ .evel with the bottom of the tube
sheet, so the distance that the sleeve extands upward is
the twvo figures given there, whichever is the proper
sleeve to be used.

CHAIRMAN BLOCH: But the upper Jjoint, Nr.
Churchill, as I understand it, is above the tube sheet.

M. CHURCHILL: I think that if you give me 2a
moment, I can fini that ansver.

CHAIRMAN BLOCH: It is possible that we can
cover that later, if you prefer to have someone research
it whil2 w2 talk.

MR. CHURCHILL: That is probably a good idea

ALDERSON REPORTING COMPANY, INC,
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because I think it is given in the2 sla22viny report.

CHAIRMAN BLOCH: Let's defer your answver on
that, if you wouli. Have you complet2d your
presentation on this pecint?

“R. ANDERSON:¢ 1Is that addressed to me, sir, or
to Mr. Chur-hill?

CHAIRMAN BLOCH: To Mr. Churchill.

MR. CHURCHILL: I have, except to make that one
statem2nt, ani that is that nothing in Mr. Anderson's
reply controverts or contradicts any of the staterents
in our statement of material facts with respect to
ccntention one. T think that he may alleged that
something contradicts it, but nothing does contradict
ite

CHAIR™AN BLOCH: Staff.

MR. BACHMANN: I agrese with Mr. Churchill to
the extent that insofar as the Staff has provided a
statemant of material facts about which there is no
dispute, and has argued the same thing. The Staff, one,
does not see the relevance of this argument or of this
contention to the proposed action, i.2., the sleeving of
the steam jeneratd>r tubes.

T> eluzidfats a littla bit further on that, the
allegation that one or more degraded tubes could cause

th2 prablaa duriny a LOCA, it is the Staff's belief, and
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I think just commdn sense-wise, that the process of
sleeving is to prevent degraded tubes from rupturing, so
I see no connection, no relevance at all betveen the
proposed action of sleeving degraded tubes and the
contention that has b2en submitted by Decaie that
degraded tubes could rupture and cause the problem
during a LOCA.

Sacond >f all, wve also submitted a1 statement of
material facts, as ve also stated in the footnote in our
brief, admit that there is any relevance. The Staff has
also submitted an affidavit and statement of material
fasts which have 1lso not been disputed by the
Intervenor. Therefore, the Staff is at a loss at this
point to understand why the Foard is still entertaining
this as a possibl2 viible contention.

This i5 all ve have.

CHRIRMAN BLOCE: We are just listening to the
arguments.

Mr. Bachmann, are there any issues that you
raise, in addition to the ones that Mr. Churchill
brought to my attantion, that you would like tc mention
at this time in t2rms of your affidavit?

MR. BACHMANN: Would you excuse me just one
second, sir. I have ay proj2c-t managar here, and he

wvants to tell me something. I will be back in about 20
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seconds.

Judge Bloach, I am back azain. I have just
conferred vwith my project manager on this case. The
Staff feels that the combination of the facts submitted
by the Staff and the Licensee on this issue, if ve are
going to the actual material heart of the argument as
opposed to the 1237al argument that is that there is no
relevance of this contention, is that Decade has simply
not praviiad any facts at 211 that ne2d to be litigated
in an open, public evidentiary hearing. There is just
simply nothing in dispute as far as this contention is
concerned.

CHAIRYAN BLOCH; ¥Yr. Anderson, only if you have
a reply to the material that was introduced by the other
parties should you speak again on this point. 1Is there
nes matter that yosu must ceply to?

MR. ANDERSON: No, because the way you
described it initially was bocrne out by their
discussion. What is being disputed here is coatention
three and not contention one. I think we would move
further discussion of this as a part of contention
three.

CHAIRMAN RLOCHs: Now contention two, Mr.
Anderson.

MR. ANDERSON: Contention tws is again a
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contention that we believe is an underlying contention
to the thiri zontantion in the same way the first one
vas. The first sn2 42alt with the kinds of safety
concerns raised under accident conditions, and the
second contention ra2latas to safety concarns raised
during normal operating conditions.

Basically, the thrust of contention No. 2 as ve
propose it, the rupture of steam generator tubes during
normal operation may release radiation to the
environment from the plant's secondary side in excess of
maximum permissible doses. We point out to three
possible sources 2f this concerns: from iodine levels in
the primary coolant exceeding the tech specs; from
unconsiderei leakage rates that are higher than bounded
in the safety analysis; and from the safety valves in
the secondary side sticking open.

I also believe, if I am correct, Nr. Examiner,
and Mr. Charchill zan interject if I am wrong, that the
timeliness of the second contention is not in dispute.
Is that correct?

CHAIRMAN BLOCH: We are awaiting your response,
Mr. Churchill.

MR. CHURCHILL: That is corrascte.

KR. ANDERSON: Again, moving to the second

point to respond, Yr. Chairman, the relevance is just in
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the same way we talked about the first contention, and
do2s not stand alone.

CHAIRMAN BLOCF: I understand. What are the
genuine issues?

MR. ANDERSON: 1In terms of moving from the
relevance to the jenuine issue, we established the bases
for the iodine level was in reference to the safety
evaluation report.

The basis for unconsidered leakage related to
the kinds of problems, as ve detailed more in our
motion, th2 Ginna incident showed that the estimates for
the double-guillotine break, for example, at the outside
bounding range of leakage, may be not be adequate.

The third, the safety valves, ve again refer to
the NRC dozuments from the Ginna accident, which shovw
that the safety valves can stick open.

CHAIRMAN BLOCH: On the iodiue, is there any
basis for believing that it either has occurred or will
occur at Point Beach?

MR. ANDERSON: There is a basis, and as
indicated in our reply brief, we understood that the
basis reli2d upon has bz22n ruled out of evidence, but wve
made an offer of proof, or we intend to make an offer of
proof.

CHAIRMAN BLOCH: What page of your reply

ALDERSON REPORTING COMPANY  INC,
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brief?

MR. ANDERSON: I am finding that right now. It
starts of ~age 14 and extends to page 15. The subject,
sn the transcript reflects this, would be the reracking
2f the cor2 at Point Beach creating the possibility of
higher embrittlement of the cladding at Point Reach,
creating the possibility that iodine levels will be
hizher than otharwise would be the case if it were not
for the reracking that is going on at Point Beach.

It als> does say, beyond that specific offer of
proof we mnade in tha2 r2ply brief, that the

CHAIRMAN BLOUCH: Wait a second. What is the
evidence that that reracking will in fact cause the
substantial higher risk that the iodine levels will
exist?

MR. ANDERSON: It is not proof. We believe, in
rule 56, the r2as>nable infer2nces go to the person
opposing the motion for summary Jjudgment.

CHAIRMAN BLOCH: There is reasonable inference
just from the fact that they rerack, without any
evidence that rerack will increase this risk?

MR. ANDERSON: I think it is undisputed that
the reason for reracking is to reduce embrittlement of
the beltline welding of the r2actor vessel. As you are

moving that same cause of the beltline embrittlement to
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a 1ifferent place, ve b2lieve that it is a reasonable
inference, but not a proof, that it will cause or may
cause embrittlement of the cladding where the
zoncentration of the high active fuel assemblies have
been moved to.

CHAIPMAN BLOCH: That is the iodine. On the
others?

MR. ANDERSON:; Before I leave that, I want to
add as well the fact that the Staff raised that as a
ne2d for changing the tech specs also speaks to the fact
that it is a matter of concern whether or not, as Mr.
Murphy's affidavit alleges, there have been violations
of iodine levels in the past.

CHAIRMAN BLOCH: Of course, you stating that
thare is 1 problam even if there is a change in the tech
specs.

MR. ANDERSON:; It would depend what the tech
specs said. The reason I am making that statement is
that the tech specs say that you have sufficient
monitoring to daestect a violation immediately, and if you
have to shutdown immediately upon detection, it could
conceivably takz zare and remove the cont2ntion. But at
this point in time, all they have is a statement that
this will be resolved without any specific detail. Our

contention only goes to the extent that until
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satisfactory detail is provided, the contention in our
view lives. ¥We are not asserting that no tech spec
change could resolve it, we are not making that part of
th2 contantion.

CHAIRMAN BLOCHs The contention has a
r2servation that you ar: not sure how this tech spec
vill be rewritten.

MR. ANDERSON: Right.

CHAIRMAN BLOCHs @hy don't discuss the problenm
of iodine separat2ly. I think that is is easier to
1iscuss on2 thing at a time, they are really not
directly related to one another.

Mc. Churzhill.

MR. CHURCHILL: Yes, Your Honor. This one
seems fairly obvious. If you reai the contention
closely, it says "rupture of steam generator tubes
during normal oparation may release radiation® --
rupture of steam generator tubes, He hasn't given any
facts or any basis whatsoever anywhere.

CHAIRMAN BLOCH: You made that arjument in
support, s> I understand that.

MR. CHURCHILL: Tos relate to how in the vorld
sleeve could cause a rupture 2f a tube, a rupture is a
bij br=ak.

CHAIRMAN BLOCH: Mr. Churchill, I heard that

ALDERSON REPORTING COMPANY. INC
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argument bafore, I 40 understand it. Is there another
point that you want to make?

MR. CHURCHILL: Thre2 things that he has added
since he first identified these, all they do is give, as
he said, three sources, or three reasons why he is
concerned if a tube should rupture during normal
operation. None of these is related to sleeving.

The business of the tech spec is a red herring,
it just has nothing to do with this. The Staff did
mention the tech spec, but th2y 4i1 that in the context
of the normal sleeve limiting leakage that is expected
in normal operation. It had nothing to do with
rupture.

The Staff said that they would like to see the
Westinghous2 tech spez, as inieed the Licensee will
have, because during normal operation, without rupture,
you want t> keep the secondary site down. The tech spec
arjument, and the tech spec discussion, and tech spec
reference and citation by the Staff has absoiutely
nothing to> do with rupturez.

W2 said that in our brief, and the Staff said
that at pages 6§ and 7 of their brief, but there is
nothing there t» suggest that anything having to do with
sleeving would cause, exacerbate, or be in any way

related to> th2 possible cupture of a tube, ani that in
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fact is what the contention is.

CHAIRMAN BLOCH: Staff.

MR. BACHMANN: I agree thoroughly with Nr.
Churchill®'s zomna2nt about the irrelevancy of this
particular contention. I might also point out that in
tha Staff's August 16 response to the motion, on pages
21, 22, and referancing Mr. Colburn's affidavit. Going
back to the original contention, Decade has alleged that
the io1in2 levels exce2ed the Wastinghous2 tech spac, we
have submitted as a fact in an affidavit, which the
Intervensar has not controvarted, that they will be
within limits before we will allow them to orerate.

I see absolutely no dispute of fact at this
point. I see no reason why ve need to litijate this.

CHAIRMAN BLOCH: ¥r. Bachmann, if they are not
vithin the limits at some future time, they must file an
immediate report?

MR. BACHMANN: That is correct, sir.

CHAIRMAN BLOCH: Then the staff will decide on
appropriate action.

MR. BACHMANN: That is also correct.

CHAIRMAN BLOCH: Have you finish=217?

MR. BFACHMANN; That is all I have, sir.

CHAIRMAN BLOCH: ¥r. Anderson, reply only to

new matter raisel.
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MR. ANDERSON: T think that basically the bulk
of the obj2ction by the opposing partiss joes to whether
contentions No. 3, 4 and 5 are correct. I will not
speak to> that at this point, I will hold that to the
contention three.

Mr. Bachmann, I think, has mischaracterized
vhat he facts are. The facts that have bean alleged by
the staff is that in the past, insofar as he knew, and
it wvas not based upon a clear statement of
iefinitiveness by ¥r. Murphy, he was not familiar with
any violations in the past. As to the future, that is
pure speculation, it depends upon what the t2ch specs
say. Right now, the tech specs say nothing on the
subject, as I understand, with respect to this plant.
That is th2 sole issue before this Board.

CHAIRMAN BLOCH: What about 3B.

MR. ANDERSON: Do you mean 2B?

CHYAIRMAN BLOCH: That is correct. The other
parties se2m to only respond to the preface. We have
not given you the chance on 2R yet.

MR. ANDERSCON: The s2cond part of the
contention No. 2 talks about the possibility of
unconsidered leakage. What is refers to in terms of the
basis for unconsidered leakage, for example, is the fact

that th2 bouniing don2 of estimates of leak rates, and
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the concern of the amount of contaminated primary
~oolant that woulil 32t out irto thas environment, has
bean done by the guillotine break in the single tube.

The second part of this contention No. 2, for
exampla, refers to> the Ginna episode in which the NRC
Staff authors say the initial leak rate at Ginna vas
calculated to be about 750 gallons per ninute, even
though the break was not a double-end=2d4 guillotine
break. They said that the guillotine break had been
estimated to be B843.

We believe that the inference from that
paragraph, which ve raferenced in our moticn, is that
there is a possibility that if in fact a guillotine
break did sccur, it might not be in fact bounded by the
kinds of analyses that have been done in the past. So
we think that the inference viewed most favorably to the
Decade as r2quir2i by Rul2 56 is that the bounding being
done is unsatisfactory.

For example, if one did, though we think that
it is improper to 10 so, use that 5 percent of a
double-guillotine break to derive the amount of leakage
that would come to 3 sleeved tube, it would have to be S
percent multipli2i by a bigger number, and of course the
bigger the number you use, the more you approach the

kinds »f problems that relate to azcepted levels.
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CHAIRKAK BLOCH:¢ What is the basis for
believing that you get a fishmouth type of rupture on
the sleeved portion of the tube?

MR. ANDERSON: The s2cond basis for the second
contenticon doesn't assume a fishmouth.

CHAIRMAN BLOCH: Isn't that what happened at
Ginna, which you are using as a basis for this?

MR. ANDERSON: Y2s, but I am usingy it for a
different purpose, sir. The reason I am saying that, it
was not a guillontine br2ak at Ginna, it was a fishmouth
rupture, and even though it was not a guillotine break,
it wvas almost th2 same level of leakage.

CHAIRMAN BLOCH: But how does that become
relevant to the sleeving, or #hy woulil we expact a
fishmouth rupture of that sort? What basis do ve have
to believe that?

MR, ANDERSON: I think the proper guestion, if
I could interject on that, is not why we would expect a
fishmouth, we would say, why would you expect some kind
of crack that could leak several hundred gallons per
minute.

CHAIRMAN BLOCHs: What is the evidentiary basis
for believing that in th2 slezvad portion of the tube?

MR. ANDERSONs That would relate to the

~ontention No. 3. I think that it would be better put,
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not going back and forth, but discussing contention
three separately.

CHAIRMAN BLOTH: For this on2, th2re is nothing
left except for contention three, is there?

You are saying that there could be a fishmouth
rupture despite the sleeving structure, and you are
going to argue that for contention three. What doces 2B
add to it?

MR. ANDERSON: We are not saying that there
will be a fishmouth., We are saying that the leakage
rates can be higha2r than they have been detected in the
past.

CHAIRMYAN BLOCH: PBEut you are going to argue
that under three.

MR. AKNDERSON: I will argue that under three.

CHAIRMAN BLOCH: 1Is there anything left to 2B
alone?

MR. ANDERSON: All w2 are using contention two
for is to say that, if you have some doubt that a few
number of tubes might rupture, you have 31 serious safety
concern, even though it might sound, if you were not
avare of contantion No. 1 and contention No. 2, a couple
of tubes go2ing wrong wouldn't be a bad thing at all.

CHAIRMAN BLOCHe 1Is 2C the same sort of

contention?
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¥R. ANDERSON: Yes.

CHAIRMAN BLOCFs The basis for 2C?

MR. ANDERSON: It talks about a sifety valve
sticking open which would let the contaminated secondary
water, with radisactive contasinants, jat into the
environment. It was unconsidered in previous analysis,
as pointed sut in the 4document =ited, and the Ginna
incident proved that it can stick open.

CHAIRMAN B!,OCH: In the Ginna episocde, wasn't
it also installation failure?

MR. ANDERSON: Yes, the Staff has responded
that the Sinna episode is not relevant to Point Beach
because Ginna improperly isolated its powver operated
safety valves. W2 pointed out that the fact that it wvas
improperly isolated or was not prudently isolated at
Ginna does not mean that it is excluded from being a
problem at Point Beach.

normal operating conditions that exist in
tha plant ar2 such that you cannot hypothesize and
speculate that everything is going to work perfectly and
be operated perfectly. When you talk about a PRule 56
summary juigment motion, you have to take the inferences
vievwed most favorably to the opposing party, and you
have to take everything that is most favocrable to thenm,

ani any doubt whatsoever goes to the advantage of those
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opposing summary judgment.

CAAIRMAN BLOCH:s That was the kind of argument
that T askad not to be made., You have made once, please
don't make it again.

MR. ANDERSON: Okay.

CHAIRMAN BLOCH: Are you finished with this
argument?

MR. ANDERSON: Y2s.

CHAIRMAN BLOCH: NMr. Churchill.

MR. CHURCHILLs On this, it is the same
argument that I had bsfore. None cf this is relevant to
slecving. Secondly, Ginna did not involve sleeved tubes
to any extent, so that also is irrelevant.

CHAIRMAN BLOCH: Mr. Bachmann.

MR. BACHMANN: I assume, after this lengthy
discussion, that we are still on 2B?

CHAIRMAN BLOCH: Yes, 2B and C.

MR. BACHMANN: RAs far as 2B is concerned, and
as far as ¥Yr. Anisrson's issu2 as he stated on page 4 of
his motion, the Staff will not dispute that "The
sonseguenc2s of multiple tube failures in excess of
design basis has been seriously studies.” That is
correct, we did not feel that it was a fact in dispute.

We also, adiding to that, ajrze with Nr.

Churchill that there is no relevancy to what we are
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talking about hera.

As far as the safety valve is concerned, and
the occurrence at Ginna, the Staff feels that again
there is n> relevancy to the proposed action here, i1.e.,
sleeving, and also that the argument, material fact, and
affidavit indicating what the problems had been at Ginna
does state the Staff's position.

As an after thought, I will add that I agree
totally with “r. Thurchill that in this case it does not
involve sleseved tubes, and that is not a problem and,
tharefore, shoull not be considered in this proceeding.

This is all the Staff has.

CHATRMAN BLOCHs Mr. Anderson, I believe we are
ready for 3A.

MR. ANDERSONs I think so.

Contention 3, in the overall construct, refers
to the contention that the sleeving operation itself
will increase tha risk of failures, especially in the
unconstrained free-standing regions of the steanm
generator tubes.

CHAIRMAN BLOCH: Would you tell us right now,
to clarify the r2cord, vhat you mean by the
unconstrained free-standing regions of the steanm
generator?

MR. ANDERSON: Y=2s, I was going to> 4o that.

ALDERSON REPORTING COMPANY INC
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That is tha area above the upper-face of the tube
sheet.

CHAIRKAN BLOCHs Does that include the free
portion of th2 tube?

MR. ANDERSON: Part of that region will have a
slzeve and part of it will not.

CHAIRKAN BLOCH: That includes a portion of the
sleeved part of tha tube.

MR. ANDERSON: Right, the upper portion of the
sleeve and the remaining part of th2 tube that extends
beyond the sleev2.

Should I proceed?

CHAIRMAN BLOCH: Please.

MR. ANDERSON: We specifically focused on six
areas with respect to establishing that contention.

The first area under it was the area of
inspectability. The reason why inspectability is of
importance is that if you are not able to detect in
advance possibla tubes rupture, you can have the
situation where it would be susceptible to suffering
those consegquences.

CHATRMAN BLOCH: When you say, inspectability,
initially you were talking about anti-current testing.
Ace you talking about oth2r kinds of inspactability now

also?

ALDERSON REPORTING COMPANY, INC,
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MR. ANDERSON: Inspectability here refers to
anti-current, yes, sire.

CHAIRMAN RLOCH: Only the anti-current test?
The Applicant had a problem with the broad wording you
ar2 using now. They said that it goes beyond what you
said initially.

MR. ANDERSON; That is correct.

We started out with the basis that I think is
very important, it overlays a series of points and
countecr-points that com2 into play.

The salient point is that even in an unsleeved
tube, the inspection is inadeguate to detect defects to
th2 extent requiresd, and ve made specific reference, for
example, to what we call the Porter letter, which talks
about a laboratory test, without any interference at
all, being unable to detect a 30 percent through-wall
defect.

Moving from the situation of --

CHAIRMAN BLOCH: Let me ask you about that,
though. It seems to me that you have raised potentially
a serious guestion about effectiveness of any kind of
testing on detecting anti-granular structure and
cracking. Wouldn®t you say, though, that the place in
the reactor where that is the least problem is in the

sleeved rezion?
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MR. ANDERSON: No, T say the opposite.

CHAIRMAN BLOCHs Why is that?

¥R. ANDERSON: FEecause the focus of the concern
that has occurred preceding this aspect of the
proceeding on the American Physical Society kinds of
concern has two things that are undisputed. One is that
the corrosive forces in the narrow crevace surrounding
th2 tube can be highly deleterious to a very
unacceptable extent,.

CHAIRMAN RLOCH: We start there. We put a
sleeve in that starts with no corrosion and has an
additional thickness to it. Let's assume for the time
being it doesn't have any greater resistance to
corrosisn, it may, they are arguing it does. You start
with an un-zorroi=1 sleeve that spans the ragion of
degradation.

Any corrosiasn which is going to attack that
sleeve is joing t2 have to start from zero. Why would
you worry about the sleeved region, when the corrosion
is occurriag in osther parts of the reactor and has
already started?

MR. ANDERSON:¢ The company alleges, and we do
not accept, that apart from sleeving, the corrosion,
they would argue, is confined to the area within the

tube sheet.
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CHAIRMAN BLOCH: Do you have evidence that it
is not?

MR. ANDERSON: NWe do, but I think it might be
outside this proceeding to get into that.

CHAIRMAN BLOCHs #dHo, I think you have to have
evidence in the record of this proceseiing.

MR. ANDERSON: I am saying that I am not sure
that establishment is relevant to this proceeding.

CHAIRMAN BELOCH: Can you establish that?

MR . ANDERSON: Yes, I can, if you can vait five
minutes, oc I can mail an LER from the company that has
defects above the tube sheet.

CHAIRMAN BLOCH: PRut it is not in the record at
this point, so you would have to show good cause for
late filing.

MR. ANDERSON: Yes, and the reason I am not
filing it is because I don‘'t think the Commission has
i2fine24 th2 scop2 of this proceeding to embrace that.
If it vanted to, I would be very much eager to expand
the scope, but I understand the scope to embrace that
issue.

CHAIRMAN BLOCH: Maybe it doesn’'t.

MR. ANDERSON: I would like to, thoughe.

CHAIRMAN RLOCH: Why is it not relevant to

ansver my guestion about starting from zero in corroding
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a nev sleeve. I am still saying, isn't it ths safest
part of th2 wvhole steam generator?

MR. ANDERSON: I wanted to get to ansver that
gquestion by establishing two things, which I believe are
undisputed. One is that there is a very corrosive
environment in a crevace type situation. Secondly, the
fact that the corrosion in the crevace at Point Beach in
the past, a1s to its safety concern, has been minimized
by the Staff and by the Licensee on the basis of the
fa~t that although there may be a lot of corrosion
there, the leak path that will created tc that corrosion
in just a rupture vould be constrained by the
surrouniiny wall of that crevace.

CHAIRMAN BLOCH: Our record shows that the
corcrosisn sccurs, I bz2lieve, both in the tube sheaet and
in the sluige area above the tube. Isn't that correct?

MR. ANDERSON: I bHelieve the company would
dispute that. I would accept that.

CHAIRMAN BLOCH: The SER, I think, say that,
doesn't it?

MR. ANDERSON: I am not avare if it does or
not .

CHAIRMAN RLOCHE: The other parties can
contradict me if that is wrong. But my question is,

even assuming that there is corrosion above the tube
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sheet -- Are you saying that there is no corrosion above
the tube sheet right now?

MR. ANDERSON: I wouli say thare is, and they
vould say there is not. I can ansver your gquestion.
Without that fact b2ing 2stablished I can answver your
gquestion.

CHAIRMAN BLOCH: Okay, answver.

MR. ANDERSON: I wvanted to establish those two
things. One is that the crevace is highly corrosive, to
a disturbing extent. The second one is the safety
implications of that corrosion has been minimized in the
past by saying that it will be constrained.

What you are doing by doing the sleeve, and
this is not a statement which is initiated by us, it is
a statement that is initiated by a letter from Northern
States Powar Compiny, which has a number of nuclear
plants itself. It is Appendix 3G.

CHAIRMAN BLOCHs I am familiar with the
letter.

MR. ANDERSON: What the Northern States Pover
Company official states is that what is that disturbing
thing about sleeving to him is that you are recreating
the entire problem area of a crevace induced corrosion
all over again.

The reas>n why we think that is an enormous

ALDERSON REPORTING COMPANY, INC,
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safety concern, as wvell as operational concern, is
because that annulus between the two is an area that is
in the free-standing region where there is no
constraint. There is no tube sheets surrounding the
tube to constrain the lesakage, so that the leak rate
could be very substantial. If the leak rate is very
substantial, you have the kind of safety concerns raised
in contentions No2. 1 and 2.

CHAIRMAN BLOCH: If ve assume that the
corrosion rate in that new annulus that you are vorried
about is the same as existed in the old annulus -~

MR. ANDERSON: In tha2 crevace, yo2u mean?

CHAIRMAN BLOCH; What period of time are we
worried about?

MR. ANDERSON: Excuse me?

CHAIRMAN BLOCH: What period of time are wve
worried about? How much time from now is there gcing to
be a corrosion problem, if that occurs, if the rate of
corrosion occurs in the new annulus at the sare rate as
th2 old1 annulus?

ME. ANDERSON: At Point Beach, I am not sure
if it is ia the r2zori or not, but at Point Beach, I
think it could be established very clearly that in the
period from August 1979 throuzh the beaginning of 1980,

there was like 100 tubes a month that were suffering

ALDERSON REPORTING COMPANY, INC,

400 VIRGINIA AVE , S W, WASHINGTON, D C. 20024 (202) 554-2345



10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1244

from sufficient corrosion to require that they be
plugged.

CHAIRAAN ELOCHs They have been in operation
for what, ten years?

MR. ANDERSON: Yes.

CHAIRMAN BLOCH: So we are talking about ten to
eleven years from now?

MR. ANDERSON: We don't know. I think there is
a large amount of dispute as to what precipated,
apparently suidanly, that crevace corrosion. One of the
attachments, I can't recall which one off-hand, is a PFC
witness. But in terms of the kind of context to
astablish a1 genuine fact or not, thar2 is no wvay of
knowing what would initiate it, except I think all ve
have is th2 fact that 3 crevace environment is highly
corrosive, and it is being recreated ail over again
intentionally.

CHAIRMAN BLOCH: 1If it appears t> be a safety
problem, do we have expect both that there will be
corrosion in the annulus and 1lso that it -annot be
detected through inspection?

MR. ANDERSONs: If the term inspection means
that you would not be able to anticipate a failure
betveen inspectiosn periods, yes.

CHAIRMAN BLOCHs Your inspection won't be

ALDERSON REPORTING COMPANY  INC,
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safficiently aczurat2 ani reliable to 1etect the problenm
before it causes either a fishmouth rupture or a
double-ended guillotine break?

MR. ANDERSON: T would not want to dafine
that.

CHAIRMAN BLOCH: Excuse m2, just 1 guillotine
break?

MR. ANDERSON: It would not be sufficient to
prevent a substantial amount of leakage.

CHAIRMAN BLOCHs Why is th2 substantial amount
of leakage a safety problem, if they shut down?

MR. ANDERSON: They have two kinds of
concerns. If it sccurs in the period immediately
followiny a loss >f coolant accident, you have
contention one. If it is in normal operation, you have
~ontention two. Contantion one would mean that you have
the potential for a melt down. Contention two, you
would have off-site doses in excess of maximum permitted
levels.

CHAIRMAN BLOCH: The substantial leakage that
you are referring to is not in the nature of a fishmouth
rupture, or something of that size, it is something that
is smaller?

MR. ANDERSON: I am just saying that it is not

limited to -- A fishmouth would be in normal operation,
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dozument, >fficial 4ocuments, that relat~ to the fact
all volatile treatment is not effective.

CHAIRMAN BRLOCHs What is the avidance that you
submitted that you can't detect actual corrosion takiag
place by the anti-current test?

MR. ANDERSON: That relates .0 reasonable
inference nost favorable to the Decad2, ani the
inference arises from the fact which is established that
it is reasonable to conclude, for the purpose of this
proceeding, that there may be metallic corrodants in the
annulus scaling the side of the sleeve, We are saying
that there is a rezasonable inference from that fact, for
the purpose of this phase of the proceeding, to conclude
that th2 anti-curcant signal woulld be impaired.

CHAIRMAN BLOCH: You say, impaired, if it is
impaired, then they can detect the differ2nce in the
signal. I understand your problem with detecting stress
corrosioson and cracking. I don't unierstani your
difficulty in detecting an accumulation of metallic
contaminants in that annulus.

MR. ANDERSON: Our understanding of the
anti-current test, it would just screw up the signals,
so you wouldn't know what that means. For example, if
you look at the ra2ports, many of the anti-current

inspection reports are part of this file from the
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demonstration phase, you will see a number of thenm
saying, uni2fin21 signal. What I am saying is,
undefined signal is the same kind of thing that you
vould have here. You would not know what is going on
any longer.

CHAIRMAN BLOCH: Have you concluded your
arjument 5n inspa>tability?

MR. AKDE3SON: Yes, I have. Dn the annulus, I
think we coverel 1it.

CHAIRXAN BLOCis You think you have covered the
annulus also?

MR. ANDERSON: Yes.

CHAIRMAN BLOCH: Please, Mr. Churchill?

MR. CHURCHILL: This one, as you know from our
filing, we have a number of different grounds that wve
are challenging the aiequacy »f this contention. I
1on't know wheth2r you want m2 to really argue them all,
because they are set down in the brief, but I would like
to briefly tick off what they are.

First of all, we have an estoppel argument here
based, as you know, on twvo things. One, the failure of
De-ade to file a motion concerning litigable issues or
time, and secondly, their ccntinuing obligation to keep
the Licensee informed. To that extent, contention three

generally, that is the introductory part cf the
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nev.

CHAIRKAN BLOCH: ¥r. Churchill, I saw that
argument in your brief. Isn't this merely an
adversary's way of saying what we have always intended
in this proceeding. Why would they be raising any of
these guestions, except for that brief preface? This is
just argument on what was already :onteptions.

MR. CHURCHILL: I disagree, in fact, the mo.*
serious one is the constrained free standing region.
Never has there bz2en any infersnce, implizit or
explicit, that we were dealing with anything above the
sleeve.

CHAIRMAN BLOCH: He just i12fined that to
include -- Your concern is that it goes above the
sleeve. If he stopped it at the top of the sleeve, you
vould have no problem.

MR. CHURZCHILL: In fact, Mr. Fletcher went into
some detail --

MR. ANDERSON;s; If I couléd interrupt, with your
permission, ¥r. Churchill. 1If it facilitates your
ansver, w2 are adamitting that the proceeding, although
ve disagree with it, is limited to the effect of
sleeving. So if that assuages your concern in part to

say that w2 are not talking about ruptures that will
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occur above the edge of the sleeve, we will be glad to
say that.

CHAIRMAN BLOCH: Mr. Churchill, I don't think
there is any genuine issu2 for which thare is evidence
above the sleeve.

MR. CHURCHILL: So in this proceeding, vwe are
talking 2bout the area of the tube and the sleeve up to
the top of the sleeve.

CHAIRMAN BLOCH: VYes, and he is just asserting
tht if it broke in that area, it would be
unconstrained. If it broke completely around in that
area, the tube sheet wculd not constrain it.

MR. CHURCHILL: I am not sure that that is
actually one of the contentions, but I guess what he is
saying is that whazn he m2ant unconstrained, he meant
from the top of the tube sheet, but we have no way of
knowing that.

CHAIRMAN BLOCH: I understani your problem, but
your problem is that you didn't have notice of something
he didn't intend to allege. Let's proceed with the
factual argument, and if you see how you wvere
disadvantaged, tell me.

MR. CHURCHILL: I think that maybe most of the
concerns are taken care of as lony as it is 2stablished

that what we are talking about is the area of the tube
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MR. ANDERSON: I would agree with that, Nr.
Churchill.

MR. CHURCHILL: Goinjy from there, our second
argument =-- Let m2 think that out, and see how it would
affect what I was 30in3 to say.

With respect to the general, I wouldn't have
any mor2 t> say. However, there clearly is expanded
additional issues in 3A.

CHAIRMAN BLOCHs I thought so, toco, but MNr.
Arderson says that he is only gquestioning anti-current

testing.

MR. CHURCHILL: But ther2 ar2 a number of other

ones, and there are three reasons for them. There are
tvo grounds of estcppel, and then there is thes good
cause argument, h2 has not given good cause to make the
nev issues.

CHAIRMAN BLOCH: 7T also told you I didn't want
arjument on the 1293l guestions. Just tell me what is
new.

MR. CHURCHILL: The fact that he is now
challenging the aiequacy of the present inspection

methods, that is new. He has never done that before.

Anti-curr2nt, h2 has taken care of that as limited. The

other thing that is quite significant, before he said
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that the presa2nce of the sleeve will make inspection
Aifficult by anti-current. Three, here is the guote
from the original contention in the January 18 letter to
the staff, "increas2 the probability that tube with
incipient failure may go undetected and rupture during a
loss of coolant azcidsnt.” He wvas concerned with
ruptures and he was concerned with the LOCA.

Now what e is saying is that it will increase
the probability of failure generally, not just a
rupture, but I presume some small leak less than a
ruptur=2, and also for concerns other than the LOCA. It
is an extensive expansion of the original contention of
vhich there was no prior notice, and furthermore for
which 42 w2r2 misl21 by his misrepr2santation on July 19
when the motion was supposed to have been due.

H2 says that the inspectability will degrade
over time, he never saii that before.

CHAIRMAN BLOCH: Mr. Churchill, one wvay ve
could handile that would be to allow you to get an
inguiry on a couple of issues you think you wvere
sucrprised sn. Y22 shoulil keep in mini that a possible
remedy, if you have been surprised, is to allow to make
a filing. If you need an opportunity to 4o that, after
we have clarified what these issues are, T hope you will

reguest it.

ALDERSON REPORTING COMPANY, INC

400 VIRGINIA AVE , S W . WASHINGTON, D C 20024 (202) 554-2345

1252



10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

¥M3. CHURCHILL: PBecause of the nature of this
particular proceeding, Your Honor, because of the
scheduling difficulties we have and because all of this
was supposed to have been handled a long time ago, while
we are arzainy that thes2 should not b2 in, in our
subsequent arcument, we have addressed those concerns.
We don't think that they should have been addressed, but
ve didn't have time to first get a decision from you on
this, and then come back for the next. So our filing
1o02s cover tham all.

The last point for which we were surprised was
all of the allegations with respect to chemistry. Never
was cheaistry mentione2d befor2, never was there a hint
that he was going to, all of a sudden, start challenging
the adaquacy of the all volatile treatment which has
been in use in Point Beach since 1974 for Unit 1, and
1975 for Unit 2, and wvhich is not going to be changed.
The situation that we have now, and which is the
situation that we should take as ve see it.

CYATRMAN BLOCH: T am not sure you are right
about that, Mr. Churchill. He earlier sail that he
axpected there t> be corrosion in the annulus, and all
he is doing here is pointing out in the inspectability
portion that that is the kind of corrosion that you are

going to have to jetect, isn't it?
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I mean if there were corrosion in the annulus,
and you were using all volatile treatment, wasn't he
alleging that there could be corrosion even when you
have all volatile treatment? There would have to be a
chemnical consequence, wouldn't it?

MR. CHURCHILLs He didn't allege anything at
all about the chemistry treatment. What he alleged
before, and now we are getting into B, ;s that there
would be some expectedly corrosive environment inside
the annulus. Never did he relate that to all volatile
tr2atm2nt. In fact, he has been unier a continuing duty
not only to tell us ahead of time on a continuing basis
>f newv contentions, but ilso any bases for contentions
that he already hais. H2 has never mentioned that
before.

I 4on't think that w2 ne2d to argue anymore
about that, but I wanted to point out that I do have
those tvo estoppel arguments and his failure to show
good cause for a new -ontention, those threse arguments
for all of the points that I have just listed.

Moreover, he hasn't creplied to tha 2stoppel
arguments at all. His only argument on the no good
cause is, I guess, he is belatedly coming back with an
attempt at good cause in his reply, and that is simply a

generalized statement that all he is doing is refining
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his contentions. Clearly, he is doing much more than
refining them, he is substantially expanding them.

CHAIRMAN BLOCH: Now let's get to the merits.

MR. CHURCHILL: There is one other thing, Your
Hono~, and that is, ve have a section on basis. Under
sections under 2.714(a), he is supposed to provide a
basis before cont2ntion -an even jet admitted and be
subject to> a aotion for summary disposigion. We have
parsed his contention 3A sentence by sentence and shown
that he has not provided any basis for it.

CHAIRMAN BLOCH: If he has not provided a
basis, has he als> a priori n>t shown a genuine issue of
fact?

MR. CHURCHILL: Absolutely, but we are talking
about it because you may well apply a different standard
to the basis arjument than you would to thes summary
dispocsition. In fact, I think you at one time stated
that you have a less of a burden to provide a basis than
he does for summary disposition.

CHAIRMAN ELOCH: Okay, but if T go through and
I feel that way about it, and I go through and I apply
the genuine issue standard and gloss over the basis, I
am not 3o0in3 to b2 injuring your client.

MR. CHURCFILL: It is possible you could, Your

Honor, if he comes in with a contention for which there
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is no basis.

CHAIRMAN BLOCH: 1 don't see how he could do
that and still have a genuine issue. The genuine issue
reguiras avidenze that there is something to litigate.

MR, CHURCHILL: That is right, and he does not
actually have to produce =2vid2nce, or at least a basis
that rises to the lesvel of evidence, to satisfy 2.714.
He is not, for example, regquired to have affidavits
unier 2.714.

CHAIRMAN BLOCH: You are saying that I could
save myself trouble if I applied the test of the genuine
issue of fact which requires evidence. Also, if he does
not have a basis for admitting the contention, than a
priori, I must throw it out under the genuine issue
test.

MR. CHURCHILL: Your Honor, that is probably
correct. I would like to reserve an uneqguivocal answver
oan that, unless I can 30 through point by point and see
it. I suspect, in general, that would be right. I am
not sure whether it is impossible that there be 2
situation where we could be prejudiced by that, so I
would rather not concede that at this point.

CHAIRMAN BLOCH: Let's try to get to the merits
test.

MR. CHURZCHILL: Now, on summary disposition, on
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inspectability, w2 have a fairly long stata2mant. The
beginning part of the statement covers the contention as
it was originally tendered. That is that he is
concerned about failure during a LOCA, and for the first
several statements in our statement of facts, MNr.
Fletcher's affidavit shows that you are not 32ing to jet
a failure during a LOCA as a result of sleeving.

The remainder of the statenent_is fairly long,
that covers the contention 3A in its entirety, including
the expandad part of it which we are objecting to.
Whather or not we could simplify things by saying that
ve have put in those statements, all of those
statemants, and none of them have been controverted or
contradicted by Mr. Anderscon's reply.

CHAIRMAN BLOCHs Let me ask what the basis for
my believing that you could find inter-granulus stress
sorrosion and cracking if it started to develop on the
sleeve?

MR. CHURCHILL: OJur understanding, Your Honor,
and here I am talking of my understanding, and I am not
sure this appears, but my understanding is that
inspectability of th2 tube itself may be somewhat
decreased where the sleeve is.

CHAIRMAN BLOCH: I think your evidence says

that, that in fact it is improved because there is less

ALDERSON REPORTING COMPANY, INC,
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of an 2cho from th2 tube sheet in the tube sheet
region.

MR. CHURCHILL: The inspectability of the
sleeve is improved. The sleeve, in effect, is now the
new primary to secondary pres<. = boundary.

CHAIRMAN BLCCH: I know that argument. My
question is, assume even that it i{s improved, there
seems to b2 sa2riosus 1oubt bas=231 on the Lettet from Mr.
Porte~, plus some of the other occurrences in the record
that the anti-current testing had some problems
detecting lefects.

I don't want to mention specific cites right
now, but there se2ms to be some problam as to whathear
detect stress corrosion cracking at all in any region.
Could you detect it, or how would we know that you could
detect it in the sleeve?

MR. CHURCHILL: Our understanding, Your Honor,
is that if you could detect it in the tube, you would
have a better chance to detect it in the sleeve.

CHAIRMAN BLOCH: Let's admit that, but can wve
detect it in the sleeve, because there is an argument
before as that it is a1 little bit worse in the sleeve
because it is more likely that if you get a through-wall
ruptur2 th2re, it will b2 above the tube sheet.

MR. CHURCHILL: The real issue, Your Honor, is

ALDERSON REPORTING COMPANY, INC
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corrosion or not, can be detected before it becomes
large enough to create the potential for a leak. I
think that the dispute about whether 5r not you can
detect all inter-granular corrosion goes to whether you
zan detect at a csrtain point when it absolutely first
starts, when it is still in its incipient stage.

CHAIRMAN BRLOCH: Let's say that we wanted to
detect it at the tech spec limit, at 4O percent. What
is the 2viia2nze in th2 record that we could detect it
vhen it reached 40 percent?

MR. CHURCHILL: We have evidence in the record,
Your Honor, in th2 affidavit of both Mr. Fletcher and
the Staff, that you can detect whatever kind of
iejradation you hava w2ll before it r2aches the 40
percent level.

CHAIE¥AN BLOCHs: I am sorry for not being awvare
of where I can find it. Could you give the cite?

MR. CHURCHILLs Let me look for it.

CHAIRMAN BLOCH: The Staff may be looking for
this as well. If Mr. Anderson happens to know of the
citation, in the interest of full disclosure, he might
want to talk about it, too.

¥R. ANDERSCN: I don't have any research

assistants here with me to go hant. I can look for it
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later on.

MR. CHURCHILL: I am acting as my own research
assistant, Your Honor.

MR. ANDERSON: I stand in awve, Mr. Churchill.

MR. CHURCHILL: I think what he is asking for,
Mr. Andierson, is in the affidavit submittals and in the
statement of facts that we have submitted in connection
vith this proceeding.

CHAIRMAN BLOCH: I suggest that we take a two
minute rec2ss, but stay on the telephone line. During
the recess, I would like to ask the parties not to make
casual remarks at one another, that doesn't help the
proceeiinge.

(A short recess was taken.)

CHAIRMAN BLOCH: On the record.

MR . CHURCHILL: In the Fletcher affidavit, page
9, paragraph 22, that is the j2neral statsment that
anti-curreat insp2ction of unsleeved tubes is adeguate
for the 40 percent limit imposed by the NEC.

CHAIRMAN BLOCH: T suggest that at this stage
of the proceeding on summary disposition, I would be
hard press2d to accept that in light of tha la2tter fronm
Mr. Porter that Mr. Anderson has included as Appendix
3B.

MR. CHURCHILLs Why don't I 4o this, Your

ALDERSON REPORTING COMPANY . INC
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Honor, zould I 30 through and give you the rest of what
I have found here, and then I will go back and look at
that letter.

CHAAIRMAN BLOCH: Please.

MR. CHURCHILLs Page 10, paragraph 25, at the
bottom of the page, "The Piping testing program has
demonstrated by use of anti-current technique
detectability of iegradations which ate.smuller than
that which would cause a tube rupture during normal
operation or postulatad accidant.”

CHAIRMAN BLOCH: Does that say the reliability
with which you can measure a 40 pa2rcent through-wall
inter-granular stress corrosion cracking?

Maybe that is not important, and ve will want
the Staff’'s comment, but it seems to me that in order to
have a2 tech spec to sort of mean anything, you have to
be able to measur2 to se2 whether it is being complied
with.

MR. CHURCHILL: What this says is that it is
sufficiently sensitive to detect to that extent, which
is 40 percent.

CHAIRMAN BLOCH: I don't read it that way. It
says, smaller than that which would cause a tube
ruptur2, and that might be more than 40 percant. I

don't know that it is the same standard that the staff
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is applyingy in ths tech spec.

MR. CHURCHILL: Paragraph 22 does that.

CHAIRMAN BLOCHs To clarify again, one thing
you want to know with any measurement instrument is its
r2liability. These statements say that it is possible
to detect certain things. Even if you accepted them as
an opinion that you can do, you still don't know what
frequency of error you would have.

MR. CHURCHILL: Paragraph 26, that went to the
standard anti-current technique, the kind that is
generally used now.

CHAIRMAN BLOCH: Again, that talks about
sensibility in a particular region. It doesn't talk
about the ability to ieta2ct inter-granular stress
corrosion crackinjy generally. The letter from MNr.
Porter says that that may be particularly difficult.
Let me cit2 you the portion of the letter that concerns
the Board.

Mr. Portasr says at the top of page 2 of that
letter, as part of the sscond sentence, "Anti-current
technigues ars prasently not capable of detecting
inter-granular attack so long as the metal grains in the
suspect region remain in physical and electrical
=ontact, diverting a continuous path for anti-current

induced when the anti-current test is performed."”
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In this -ase, w2 have particular tubes that
were examined which show no anti-current indication,
vhich showed in one place that 33 percent of tube wall
inter-granular attack. I have nothing that says that it
vould have caught it if it was 40 percent. In fact, I
have nothinj that says that the basic physical
conclusion that Mr. Porter makes about metal grains and
physical and electrical contact would change at all at
40 percent or 50 percent, or even 70 percent. I don't
know where that conclusion changes.

MR. CHURCHILL: The 2nly thing I can do at this
point, Your Honor, is refer you to paragraphs 26, 27 and
28.

CHAIRMAN BLOCH: I am not sure on what ground I
could say that there is no genuine issue. It is
possible that if I heard Mr. Fletcher, and I had a
chance to guestion him, I could change my mind, but that
is not the stage we are at.

MR. CHURCHILL: The guestion is whether there
is a safety problem here, and the testimony here is that
anti-current inspection, this is 27, is therefore
axpecta2d4 t> proviis alejuate sensitivities for the
determination of tube degradation before such
degradation becomes a safety concern.

CHAIRMAN BLOCH: 1If I were to accept that as

ALDERSON REPORTING COMPANY, INC,
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doesn't matter whether you comply with tha 40 percent
tech spec limit?

MR. CHURCHILL: Your Honor, in aidition to what
we have here, we have the next step which is to show
that even if we 1id have a pathway that vent undetected,
and I think the testimony here says that yosu would not
have a pathway that would go undetectedvbefore it becanme
a safety concern. But even if you dii have, he didn't
get around to explaining what the consequences of that
w~21d be, and th2 consejuances are such that it would
not be a safety concern.

We also have the Staff's filing, the affidavit
of Mr. Murphy, ani her2 w2 ar2 talkinjy about the
toughest part of the break, and that is right at the
joint, ani even there the tests indicate that the flavs
vould generally be detectible before they are
sufficiently large to cause a rupture.

MR. ANDERSON: Could you give a citation of
vhat you are reading from, sir?

MRe CHUBCHILL: The affidavit of Nr. Murphy,
paragraph 4.

CAAIRMAN BLOCH: I need a moment's recess, and
I will tell you when I am ready.

(A short r2cess was taken.)
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CHAIRMAN BLOCH: Back on the record.

MR. CHURCHILL: In the Staff's filing also, in
the statement of material facts, I would refer to No. 35
on page S.

CHAIRMAN BLOCHs Mr. Churchill, that particular
section of Mr. Murphy's affidavit gave me some problem
because I couldn't figure out what he was talking
about. Maybe you can interpret it for me. "Various
structural discontinuities will produce background
signals which will make flaw detection more difficult.
However, laboratory indicates that flaws will generally
be detected before they are sufficiently large to cause
a rupture.”

First o2f ali, he doesn't seem to be referring
to the tech spec of 40 percent, or to inter-granular
stress corrosion -racks, that is one problem I have.

The other problem is that I have no idea what these
laboreatory tests he is talking about that overcome the
praoblem that he says is going to make thinjys 2ven more
14ifficult than in other places. Do you have any idea if
the lab ta2sts acr2 in th2 Westinghousz report, or are
they in our recsrd?

Perhaps Staff can clarify that when they get a
chance to speak on that issue.

MR. BACHMANN: Judge Bloch, this is HMr.
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Bachman. Unfortunately, we don't have Mr. Murphy with
us today, so I don't really think that we can address
th2 sp2cifiz language that you have given us.

CHAIRMAN BLOCHs Okaye.

I am r2aiing paragraph 5, ani Mr. Murphy seenms
to admit of the possibility in paragraph 5 that you
=an’t iat2=-t th2 inter-granular cracks, and that is why
he seems t> fall back on the corrosion resistance of the
inconnel sleeve.

MR. CHURCHILL: The concern, Your Honor, is the
inter-granular crack.

CHAIRMAN BLOCH: My concern is whathar the 40
percent tech spec means anything. Is that the point at
which we have to Jorry about break, or can w2 take we
statement of experts that you can go beyond that,
without rafersnce to whether you are going beyond that
which would e safe.

MR. CHURCHILL: I can tell you what I have been
told with greater assurance, which probably is not worth
anything, and that is that the 40 percent is far short
>f any xind of potential iang2r limit. It is a very
conservative limit, if you are talking about tube
ruptur=a.

CHAIRMAN BLOCH: Is there any indication that

that was 2s3tablished with som2 very wiie mirgin of
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detectability in mind, or does the record show that, so
that we can rest assured that you can detect right at 40
percent?

I mean, if we know that we are willing to
accept B0 percent, and ve set 40 percent for
conservatism, and we can detect the B0 percent, even
that would satisfy me, but I just don't know how these
limits vere set and vhere the assurance that is safe
comes from.

MR. CHURZHILL: Your honor, not being a
technical expert, I can't ansver that, but I do know
tnat the affidavits of both the staff and the
Westinghouse expert have shown that you can detect flawvs
prior to the time they become a safety concern, that 1s
for th2 potential for a leak that is a rupture. That
statement in these affidavits is not contradicted or
sontrovert2d by anything in Mr. Anderson's filing.

MR. BACHMANN: Judge Bloch, this is Nr.
Bachmann. I have with me the proj2ct manajzar for Point
Beach, Mr. Timothy Colburn, who is willing to take a
shot at ansvering your gquestion, if it is all right with
you at this time.

CHAIRMAN BLOCH: For the purposes of this
motion, it is going t> be very important that he either

refer to published regulatory material or to the record
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answer it, of course, it will be an admission that wve
have a genuine issue on the record.

¥3, COLBURNs Judge Bloch, this is Tim
Colburn.

Generally, part of the section that Mr.
Anderson references to support his contention about the
inspectability refers to the Stiff's safety 2valuation
report of November 30, 1979.

CHAIRMAN BLOCH: Can you give me the page
reference, if you think that it is important?

MR. COLBURNs Yes, it is Appendix 3A of his
motion, and then 3o what would have been page 12 of the
safety evaluation. H2 4id4 not include all the pages,
but he has page 12.

MR. ANDERSON: To make it clear to you, Judge
Bloch, he is talking about an SER that preceded this
phase of the proceeding.

CHAIRMAN BLOCH: The page 13 of the present SER
is not that.

MR. ANDERSON: Rigzht.

MR. COLBURN: It is page 12 of the previous SER
that is dated November 30, 1979.

MR. ANDERSON: The excerpt of that is at tab 3A

5f my notion, c=ir.
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CHAIRMAN BLOCHs I am reading that. What do
you think that shows, Mr. Colburn?

MR. COLBUEN: He uses that in support of the
part of the motion concerning the inspectability. The
sentence that he uses to support that is "The Licensee
ani Westinjhous2 zonzludi2 that anti-current testing is
currently not able to detect inter-granular corrosion
within tube sheet.”

The next sentence in that same safety
evaluation report states, "However, significant (greater
than 20 pa2rcent throujh-wall) crack or through-wall
penetratisas in the tube sheet area are, howvever,
detectible by anti-current testing.”

CHAIRMAN BLOCH: I guess that is the problenm,
then. The problem is left with Nr. Porter who suggests
that in at least one case there was 30 percent
iegradation in stress corrosion cracking and it was not
detectible at all through anti-curcrent testiny. He gave
me a principle which I cited on the record just a moment
ago> that gives me problems with how deep the
inter-granular cracking would be before the
principleivwas violated because if the grains are still
in contact, you Zan't datect it.

MR COLBURN: Judge Bloch, I don’t know of

anything on the r2cord now that adiresses the level of
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range or the thickness 9f wall penetration that you can
detect, or flaw that is caused by inter-granular

attacke.
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CHAIRMAN BLOCH: In fact, this guastion 1oesn’t‘

just relate to the tube sheet area, it is anywhere along
the sleevee.

MR. COLBURN: Could you reference me to vhere
that lettar is in the record, sir?

CHAIRMAN BLOCHs The next appendix after the
one that y»ou ar2 ~iting m2 to, in particular page 2 of
that. Page 1 has the results of comparative tests that
were done using laboratory radiography on one tube, and
then the discussion on page 2 generalizes from that.

MR. COLBURN: The only thing I can state there
that references this particular tube that apparently was
removed back in the 1979 era is that *the anti-current
inspection that wis conducted during the October 1979
refueling outage was done with the anti-current
technijue, if I r2zall correctly the LER, with single
fraquency anti-current technigue. Techniques utilized
since then have involved multi-freguency.

CHAIRMAN BLOCH: Does anythinj in our record
show us th2 ability of the multi-frequency technigue to

detect inter-granular stress corrdsion cracking ani at
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what depth of penetration that ability produces reliable
results?

MR. COLBURN: I don't know they reference the
spa2cific d12pth >f p2natration, Your Hznor, but I do
believe that =2ach of the LERs that would have been
provided t> Mr. Anderson on the record in this case as
part of th2 discovery request would relate to the
general improvement of the anti-current testing
tachnigue using multi-fra2guency tachnigues as opposed to
single-frequency technigues, and that they 40 have a
greater ability to detect inter-granular attack within
th2 tube sheet.

CHAIRMAR BLOCH: In most cf what I have seen,
even when you do this validation vith notches, does not
discuss reliability of detecting flaws. I certainly
haven't s22n anything on reliability of detecting
inter-granular stress corrosiosn cracking. Most of it is
the ability to detect a particular size flaw, I guess,
in a laboratorye.

In fact, I guess in one case, the fact that
thare was 1 failur2 t> 12tect a3 flaw, this is at Ginna,
they vent back and they csaid, if we had looked at it
carefully, we could have seen the flaw. But that is the
kind of reliability gquestion that it seems to me has

some importance. This ability to do it in the
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laboratory isn't r2ally what counts.

MR. CHURCHILL: Your Honor.

CHAIRMAN BLOCH: Mr. Churchill.

¥R. CHURCHILL: We have, while this was going
on, made a phone call back to Wisconsin Electric to try
to clarify this. It vas pointed that on this letter,
th2 Porter lettacr, what w2 ar2 talkinjy about here, and
it is the first sentence on the top of page 2, this is
i2tection within tha2 tube sheat.

CHAIRMAN BLOCH: I see.

MR. CHURCHILL: That is the only place that
this goes to. We are talking here about unsleeved
tubes, and apparently detection of inter-granular attack
within the tube sheet is more difficult, and that, of
course, is because of the proximity of the tube itself
to the inner-walls of tha whole in thz tube sheet.

CHAIRNAN BLOCH: My problem, of course, is that
I have only seen statements about the validation of
anti-current on notches. I have never seen anything
anywher2 on valiiation on inter-granular attack.

PR. ANDERSON: Let me also aid, if I could, to
Mr. Churchill's point. I don't think that what he said
is a fair statement because one of the reasans that I
put in this letter in 3B was because if you look at the

second unidia2rscorel statement, the laboratory
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anti-curreat test also showed no indication. The
laboratory anti-zurrent test, by definiticn, is not in
tha tube sheet.

From what Mr. Timothy Colburn said, since wve
are straying so far from the record, the purpose for the
advance from the single to the multi-frequency test was
t> sort out th2 problaam in th2 transition zones when you
go from tha2 tube sheet to above the tubg sheet, and that
is what multi-freguency gives you an advantage in.

The key thing that I want to focus the Board's
attention on in this letter is the fact that the
laboratory anti-current test, that any conflicting
signals in the best of circumstances showed a defective
tube was flaw-free.

M3. CHURCHILL: No, that is not correct. The
laboratory radisgraphy did show inter-granular attack.

MR. ANDERSON: No, the laboratory anti-current
test showed no indication, according to this letter. If
anything disputes that, that is not on the record. The
Laboratory anti-current test, no indication, that is
#hat th2 la2ttar siyse.

CHAIRMAN BLOCH: Unless there is something new
that someon2 has to raise, I would like to pass on to
the next portion »f the contention.

MR, THURCHILL: Your Honor, it is not new, but

ALDERSON REPORTING COMPANY, INC,

400 VIRGINIA AVE . S W, WASHINGTON, D C. 20024 (202) 554-2345



10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1274

I would like to summarize to keep this in context. What
we are dealing with here is an amerdment to sleeve. We
are not dealing here with a litigation of the entire
process of anti-current inspection.

What w2 have is testimony that shows that the
anti-current inspectability of sleeved tubes is adequate
to detect flaws before they bscome a safety concern, and
that is well before the time when they could potentially
cause a rupture, and that is uncontradicted.

CHAIRMAN BLOCHs Just a minute.

(Pause.)

CHAIRMAN BLOCH: Rack on the r2cori.

I understand that, Mr. Churchill.

Are tn2r2 any further arjuments?

MR. ANDERSON: Are you asking all parties, or
just Mr. Churchill?

CHAIRMAN BLOCH: I wouldn't address that to
just Mr. Churchill, but it should be brief, please.

MR. ANDERSON: I wanted to just respond to the
new points rais2i by them very briefly.

The first one, which T should have addressed
initially, is the question of whether 3A and B are
timely. I think we have addressed it in our reply
brief, so I won't repeat that except to note one thing.

Mr. Churchill mantion24, when you ask2i him for
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address ani that was the aspect of the corrosion in the
annulus being of concern in situations which were not
related to a LOCA situation.

The reas»n why that is a na2w thinj, which has
good grounds to bz expanded into, is because all the
sources for that -ontention relate to contention No. 2.
Contention No. 2, the thing about n:tmal operation and
tube rupture relate to doccuments that arose subsequent
to the January 18 filing that we made. We are guilty as
charged of continuing to read on an on-going basis new
NRC material that comes out and then putting it in.

Mr. Churchill secondly said as a criticism, why
veren't we given prior notice. We can't give notice
prior to the time we form the contention, and wve are not
required to -- Mr. Churchill, I think, is trying to
sr2ct a r23uirema2nt for us to --

CHAIRMAN BLOCH: Mr. Anderson, when you came to
writing th2se contentions, you had not yet connected the
new NPC materials to your contention, is that your
point?

¥MR. ANDERSON: Not until the week before it was
due did we start to put together all the material that
we received from the discovery tojether with the

reports. The r=2ason that we wait until the end, this is
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1 parenth2tizal, -ollateral remark, is because the
company has a knack for changing its posture as to it is
io0ing at the last minute, and we can't afford the time
on something that may be made moot going forward and
doing research before we are sure that it going to be
neaded to be ion=.

CHAIRMAN BLOCH: More important than that, we
had a bri2f t2l2phon2 conversition before you filed
late. At that point, you still were not aware that you
vere going to raise this issue?

MR. ANDERSON: I was in the process of reading
the material at that point in time, as I indicated. But
I 40 believe that the da2tail we provide falls within the
ambit of the annulus inspectability noted in the January
18th letter. I think what we are talking about is
taking advantage of the subseguent material.

CHAIRMAN BLOCH: Mr. Churchill, briefly on that
point.

MR. CHURCHILL: I would certainly like to know
the precise document that he says that he didn't get,
ani tha2n I woulil like to know why after he received that
iocument, we didn't hear about it. He has just made a
general statement that some kind of materials were
receivai.

CHAIRNAN BLOCH: What kind of documents, Nr.
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Anderson, the n2w NRC documents?

MR. ANDERSON: The documents that are listed.
For example, contantion No. 2, it is the documents
listed on page 4. Apparently from the implication of
Mr. Churchill's tone of voice, he is saying, why didn‘'t
I read it the instant it arrived. The reason is because
I am a busy person.

CHAIRMAN BLOCH: Pag2 U4 of your motion for
litigable issues?

MR. ANDERSON: VYese.

MR. CHURCHILL: You will note my response to
that one, Your Honor, he has had those documents for
some time.

MR. ANDERSON: I answered that already, Mr.
Churchill. You are attempting to erect a requirement
that does not exist, and you have no right to impose,
and I resent that, sir.

MR. CHURCHILLs Fr. Anderson, I strongly
disagree with you. We have a strong estoppel argument
based on yosur misrepresentations on July 19 when the
motion was due. de have an argqument that you were
supposed to> keep us continually informed, and you did
note.

You were also supposed to have shown good

~ause, an?! it is amy understaniing, Mr. Anderson, that
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the Board Chairman gave you the courtesy, after he
received sur reply to your motion for litigable issues,
to call you up ani tell you that if you hail any good
cause, that you now had another shot, another bite at
the apple, and y>2 4i1 not do that.

CHAIRMAN BLOCH: I think that issue is
clarified.

Mr. Anderson, could you please pass on to the
annulus gquastion?

MR. ANDERSON: There are couple of issues that
vere raisedi prior to my opening statement in this
regard. You askedi, Mcr. Chairman, what can give you
assurance about the tech specs, and vhether there would
be adequat2 assurances against safety problems.

I would call your attention to the fact, as Nr.
Colburn stated, that the Staff has filed, as part of
this proceeding in the demonstration phase, the LERs,
tne Licensee Event Reports, for the period August of
1979 throuzh th2 aiddle of 1981, 1In thos=2 LERs, you can
compare tubes which actually wvent through a leak to the
preceding filing to see how much defect there was prior
to thate.

You can look, for example, as to whether a 20
pecrcent defect want through fail bafore the next

inspection to reach conclusions as to your concern for
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the safety implications. I call your attention to thzt
for that purpose.

That completes my comments on the new points
raised.

MR. CHURCHILLs Your Honor, I apologize for
zontinuing on this, but there is one more important
point that has just been brought to my attention that I
think might be helpful to> you, and that_is the fact that
the very last two sentances of the Porter letter say
that in portions of the tube above the tube sheet, and
sutside of the support plate, the unr2strained tube
expands under internal pressure and inter-granular
penetrations would appear as cracks which are detectilble
by anti~-curccent.

As stated in our November 23 letter, no
evidence of such intar-3jranular attack has beesn found at
or above the tube sheet. So the only thing that we are
talking about is the particular kind of corrosion that
occurs within the tube sheet. Now, in fact, with the
sleeving, we have a situation that has already existed,
which is not tha subject of the hearing, plus the fact
that you have the additional sleeves which provides
additional support there.

Also, there you have two constraints against

leakage, should it occur, first of all, the crevace
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constraint that w2 alvays had, which meant that leakage
problems within the tube sheet were not a great safety
concern, and secondly there is now a sleeve in there.
So T think that we are not really even talking about a
material fact here.

MR. ANDERSON: I think that is wrong because if
you look at your own report, ¥r. Churchill, you will
find that you report, which is the Point Be2ach Slzeving
Report, Revision one, at page 6.1 says, "The behavior of
the annulas betwe2n the tube and sleeva, with respect to
tha capability to concentrate secondary side water
impurities, it starts to be similar to that of the
original tube and tube sheet crevace.”

So> to the extent that your comment meant to
imply that th2 tube to sleeve annulus would be different
in the corrosive mechanism than the crevace, your own
statement, as well as, of course, the Northern States
Power Company lettar, whizh I won't r=ad, state the
opposite effect.

MR., CHURCHILLs In that case, we have to
remember that we 40 have on the record that
inspectability of the sleeve is enhanced over
inspectadbility of the tube.

CHAIRMAN BLOCH;: I would like to ask Mr.

Colburn one guestion, if he would not mind responding in
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a short time, if there is no objection.

MR. BACHMANN: Judge Bloch, Mr. Colburn has an
early carpool and has already departed, so he is not
available to> answer any juestions at this time.

CHAIRMAN BLOCH: I would like to ask either the
Applicant or the Staff that is present if they can tell
me, if there was a 45 percent inter-granular stress
zorrosion zrackinjy above the tube sheat in the sleeve,
what the reliability is with which that defect could be
detected. Is there anything in the record that can shed
any light on that?

MR. CHURCHILL: I don't think that there is
anything in our affidavit. However, the Porter letter
itself says that inter-granular attack is detectible
above it bzcaus2 the reason that it was not data2ctible
is the fact that the grain were undisturbed when it was
constrained within the tube sheet. But above the tube
sheet, the pressure inside, and you as you Kknow under
normal operation the pressure is upward, causes a
cracking 2ani1 that in €act is dectible.

By the tarms of the letter itself, the only
problem that we have is where you have inter-granular
vhich is where th2 tube is constrained and cannot part
and cause the cracking that is detectible. 1In fact,

that would answar Mr. Aniesrson‘'s earlier comment that

ALDERSON REPORTING COMPANY, INC

400 VIRGINIA AVE . S W, WASHINGTON, D C. 20024 (202) 554-2345




10

1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

1282

now you have a cravace or an annulus that goes above
that, well, that is not constrained either, s> that
would be 12tectible by every fact that we now have in
the record.

CHAIRMAN BLOCH: I guess it now 42pends on how
it occcurs within the sleeve, because if it occurred in
tha annulus and the sleeve was held tojether by the
tube, theres would be no separation, would there be?

MR, CHURZHILLs The sleeve woulda't be held
together by the tube because there is an annulus.

CHAIRMAN BLOCHs Let's assume for the time
being that a little water leaked through into the space
between th2 tube and sl eeve and causes some stress
corrosion cracking. Now the stress corrosion cracking
might occur in a limited area, wveakening the sleeve, but
thece wouli still b2 a tub2 around th2 slesve to stop it
from separating and bowing that would separate the grain
as is raquir2i for detection according to Mr. Porter.

M3, CHURCHILLs That is an annulus that
contains nd sluige.

CHAIRMAN BLOCH: Assuming that it contains no
sludge, and thera was som2 sizable ar2a thsre, there
would still be a belt around the sleeve, wouldn't there
be?

MR, CHURCHILL: I don't think so. There is an

ALDERSON REPORTING COMPANY_ INC
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annulus there which would allow it to expand.

CHARIRMAN BLOCH: Even if ther2 was sludge in
the annulus?

MR. CHURCHILL: Yes.

CHAIRMAN BLOCH: Why doesn't it expand in the
annulus in the tube sheet? There has got to bhe sludge
in there, too. The sludge must be strong enough to stop
it from expaniinj.

MR. CHURCHILL: There is no evidence that there
vould be sludge within the annulus.

CHAIRMAN BLOCH: There has to be if there 15‘
corrosione.

MR. CHURCHILL: In the crevace, there is a
vhole path of the crevace for the sludge t> come down
and build up, and there is no such thing in the
annuluse.

CHAIRMAN BLOCHs I guess if you got a gradual
build up of chemicals inside that space betvween the tube
and the sleeve, there would then be materiils which wvere
stopping the expansion, just as there would be in the
tube sheet.

MR. CHURCHILL: Your Honor, that doesn’'t
happen. There is absolutely nothing in anybody's record
to suggest that that could happen. The only way you are

3oing to 32t anything in the annulus is, first of alll,
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if you have some kind of a leak that will allow the
water or th2 impurities to come in from the secondary
side and come int> the annulus.

Here we are talking about a highly speculative
and remot2 continjyency. I can't see how that could even
happen, and certainly nobody has suggested that that
would happan 2ithar in the SER or in any of the filings
oan this.

CHAIRKEAN BLOCH; What we have gotten to is the
possibility that we can rely on that last sentence you
found in the Porter letter, and that sentence raises a
juestion of what <4ould happen to the sleeva within the a
tube, and whether the grains would separate there. I
guess I don't know of anything in the record that tells
ne whether the 3rains would separate there.

MR. CHURCHILLs I think now I can go back to an
earlier guestion that you askad about how would we be
disadvantaged if you skipped the notion of basis, and
this is a good example of how we ara. There was
absolutely no basis to suggest that any of this could
happene.

Furthermore, when you read the contention
itself, thare is nothing to suggest that it would
happen, and there is nothing in any of his responses to

suggest that it would happen.
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CHAIRMAN BLOCHs: The zontention was that it was

difficult to inspect.

MR. CHURCHILL: But we have t> kndow what we are
responding to, when we file a motion for summary
disposition, and if there is some kind of a postulated
eaven that is so remote, that is that there is no basis
for it, then we should not be requirea to somehow
respond to it or to raise in the :otianAfor summary
disposition.

MR. ANDERSON: If I may, Mr. Churchill, you
have 100 pages to respond tc. You were not respéndinq
t> the January 18 filing, you vere responding to the
July 27th document which had all of this material.

MR. CHURCHILL: Your Honor, I think this is a
very good example that someone should not be allowved to
postulate a remote situation, with absolutely no basis,
ani tha2n w2 wouli b2 pra2judic2d for not tresating that
directly in our motion for summary disposition. This is
pra2cisely the reason for the basis reguireament in the
first place.

CHAIRMAN BLOCH: Let's pass on to the guestion
of corrosisn in the annalus itself.

MR. ANDERSON: Before you do that, I do want to
correct one grossly incorrect statement of Mre.

Churchill's. He put forward the last paragraph of Nr.
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Porter's latter for the proposition that anti-current
test for inter-granular attack would work above the tube
sh2et. A32in, I point out that, apart from the
conclusionary steztement, the facts in the Porter letter
show that laboratory anti-current tests did not detect
th2 30 perzant 42f=2-t, ani that is a laboratory
anti-current test without a tube sheet surrounding it.

CHAIRMAN BLOCH: Mr. Anderson, that is
consistent with that last sentence because what HNr.
Porter is saying is that if the inter-granular stress
corrosian -racking occurs in the steam generator, where
the tube is under pressure, those grains will separate
enough to be letezzted. If thay occur in the crevace,
and you take th2 tube out and test it in the laboratory
the separation would never have occurred, and therefore
you can't jetsct it,

MR. ANDERSCON; I guess that would require more
knowledge than is in this letter, but basically the
argument that was made by the Licensee in this period of
time was not tha pressure, it was the surrounding wall
of the tube sheet crevace itself.

CHAIRMAN BLOCHs The letter itself says that is
is the pressure that makes the difference, because the
pra2ssuc?2 halds it in, so that the grains don't separate,

in another region it won't happen.
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MR. ANDERSON;:; That wouldn't suffice to protect
them, I could make a slight degression, because the
purpose of the intention of focusing on above and below
the tube sheet is to say that they can detect defects
above the tube sheet where the leakage will be
unconstrained, ani above or below where both would be
operated under the same pressures >f the stean
generator.

MR. CHURCHILL: That is true, what wve are
talking about is the fact that when it is down in the
crevace, the pressure doesn't blow the tube out. It is
held in. It is not held in that way above the tube
sh2et, ani thera2for2 it is detectible. Now, when you
take the tube out and do a laboratory anti-current test,
there is no> internal pressure blowing it out, so as
Juige Bloch said, that is consistent with the letter.

MR. ANDERSON: Blowing it out is going to make
it more likely that there will be a separation rather
than less likely.

MR. CHURCHILL: And 1etectibl2, that is right,
and it is the separation that is detectible, that is
vhat the latter says.

CHAIRMAN BLOCH: 0Okay, that is what the Board
anderstanis. I think we have had ample opportunity to

discuss this guestion. The next guestion is the
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possibility of =orrosion in the annulus.

Mr. Anderson.

MR. ANDERSON: I think what we did was, we tcok
A and B together, as far as I was concerned. At this
juncture, what I would like t> interject, if it is
appropriate, I assume at some point there will be a
restroom break, I have just received a stipulation that
I have fron anothar court case that I have to approve.
If it is correct that you are going to take some break
at some point, would it be convenient to take that five
minute br=2ak her2?

CHAIRMAN BLOCH: The Staff has not spoken on
that last issue. Why don't we take th2 break after the
Staff speaks.

MR. ANDERSON: That w#will be fine, if that is
all right with you, sir.

CHAIRMAN BLOCH: Mr. Bachmann.

MR. BACHMANN: Yes, Judge Bloch. The staff
might indizate that as far as the legal argument is
concerned, I will be brief.

W2 1id4 azcapt the fact as basis that
contentions 3A and B would be admissible. Lacking my
technical advisors at this point, since they had to
leave, I would say that the Staff stands on its factual

affidavit and statements as to material facts. There
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That is the Staff's position.

CHAIRMAN BLOCHs Mr. Anderson, can you be back
in five minutes sharp, or do you need ten?

MR. ANDERSONs Five will be fine, sir.

CHAIRMAN BLOCH; I have 3340 our time, wve will
resume at 3345,

(A short recess was taken.)

CHAIRMAN BLOCHs Back on the racord.

Mr. Churchill.

MR. CHURCHILL: I have a brisf on this. Let me
say that we do have a basis argument, which is written
down in oar brizf. Bat J2ttingy in on summary
iisposition, this contention, you have to read B with
the introdactory pact, and it is that sleeving will
increase the probability of tube failure and will
substantially increase the risk of failure. I guess we
are not in the unconstrained free-standing region, that
has been disposed of.

Our affifavit in support of summary disposition
showe that there is in fact no mechanism for increasing
the probability of failure. Even if you assume that the
corrosive environment inside the annulus was the same as
the crevace, the statement says that there is nothing to

sujgest that it zould be worsa. He said that the
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CHAIRMAN BLOCH: DOkay.

Mcr. Churzhill, 1o you have anything further on
that issue?

MR. CHURCHILL: No, I don't, sir.

CHAIRMAN BELUCHs Hr. Anderson?

MR. ANDERSON: If I coull 1eal with the last
point that was not dealt with earlier, the issu> of

tharmally treat2i inconnz2l1l 600.
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hether it is a genuine fact =--

9 genuine dispute over facts.

10 CHAIERMAN BLOCH: Okay. Next part of the

11 ontention.

12 MR. ANDERSON: The next part of the Contention
13 is 3C, 3uality assurance, and the concern raised here 1s

15§ transitory workers in a hostile envircnment in doing
16 delicate work will make it difficult to maintain quality

17 ~ontrol and in support of that we have pointed to the

18 ituation at tha an Onofre plant, where serious

19 alleagations were rais=1, and ome of which were found to
2C have ipport by the NBR investigation.

21 In »sponse ¢t that, the coapany =-- the

22 licensee and the taff point to the large number of

23 procedures that will be used at Point Beach. Rgain,
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We believe that it is the same kind of plant

maie by th2 sam2 vendor and being performed by the same
contractor means a great and sufficient doubt for the
purpose of defeating summary judgment.

CHAIRMAN BLOCH: I woul? have thought it is
also the admissibility of the evidence at all. They are
saying 192k, y2u ars tryinjy to jet 2vidence in about
another plant in which the procedures wvere extremely
1iffer2nt from th2 ones here. It is not relevant. It
is not admnissibility.

MR. ANDERSON: Well, to answer that one, in
the context of the situation of a plant which was an
identical situation to Point Beach, which had a full
scale sle2ving, obviously that would be th2 information
you would take.

But in the real world, the ideal comparison is
not always going to be there, and then sometimes you
take the ba2st evidience that exists as being more
relevant than ani being more admissible than an abstract
list of procedures which d2 n>t relate to the real world
in any necessary extent,

CHAIRMAN BLOCH: Well, there was an occurrence
that you were allowed to find out about, wasn't there --

the small scale sleeving project, but you were unable to
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closed cirzuit TV. So it is more than just procedures.

But mostly my main point here is that ve have
set forth all of those material facts, which
overwhelming would show that there is not a problem here
ani there is nothing material to be litigated. And Mr.
Anderson has in n> wvay controverted a single one of
them.

CHAIRMAN BLOCHs Staff?

MR. BACHMANN: Yes, Chairman Bloch, I wvould
like to make a comment on the Staff's August 16, °'82
response to the motion. In the arguments section on
page 29 thare may be some confusion. In fact, I wvas
confused a little bit myself when I first looked at it.
At page 29 it says Contzntion 3(c), ani than the first
sentence states Contention 3(d) and 3(e) relates to
sleeves bezominjy unierexpanded or overexpanded at the
reference joint.

If there is any confusion among the parties,
it goes back to the original 3(c) contention, in which
the last phrase or the last sentence of which it states
it will in-rease the probability of the kinds of
problems indicated in (d) and (e). So that is a direct
reference back to it.

The Staff agrees with the licensee, Mr.

Churchill's arguments on 3(c) that referencing a
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iiffer2nt plant with a 1ifferant type of tubes,
different type of workers, et cetera, is not the type of
factual argument that we would want to say that we would
1ispute ovar material facts that should be litigated in
an evidentiary hearing. This is not the type of act
that one puts in 1ispute. That really go2s to the basis
argument also.

The other point is -- and Hr._Churchill didn't
bring it out -- is that point of clarification I first
mentioned. And that is that Contentrion 3(c) refers to
the unskilled or semi-skilled uorkers causing conditions
such as in 3(d) and (e) which are over or underexpanded
joints, which are explained our summary disposition
section.

Nov the contention must be read as a whole and
3>ing back to th2 orizinal contention it states that the
dependence on the large number of transient workers, et
cetera, will increase the probability of the kinds of
problems indicated in 3(d) and (e), which is over and
under-expanded.

As we phint out in our statement of material
facts, th2 over or under-expansion of joints at San
Onofre was caused by equipment failure and is in no wvay
attributablz to th2 transient workarse.

So whether the contention should be rejected

ALDERSON REPORTING COMPANY, INC,

400 VIRGINIA AVE , S W, WASHINGTON, D.C 20024 (202) 554-2345



iems
Se

1nts
S Lol 4
houl

onsiderat




native joint.
3yt he was a
ay, wasn
That's corr
think 1t 1S an
a large number
jare very, very
joint, and tha
on that, because
n at that point

written.

13t WuS remove om the issue in

attention t emaining reference

hat no

ronmen




CHAIREAN BLOCH: TLo we know this in the
re-ord, or ars w2 going to learn something outside the
record?

MR. CHURCHILL: This is outside the record,
Your Honor. It's not in the record because -~

CHAIRMAN BLOCH: You are going to tell me, and

then someone's going to file an affidavit?

8 MR. CHURCHILLs If, after T tell you, you

9 still want an affidavit, we would be glad to file an

10 affidavit.

11 CHAIRMAN BLOCHs Okay, why don't we see?

12 MR. CHURCHILL: Okay. The only problem with

13 material integrity under radiation is due to neutrons
‘ 14 ani if you are talkiny about the boilar report =-- which

15 T assume that you are talking about --

16 CHAIRMAN BLOCH: No. 1I'm not talking about

17 direct effects on the metal., I'm talking about

18 radiolysis, so that there is increased free oxygen in

19 th2 ar=2a >f the m2tal =-- not 31 direct effact on the

20 metal.
21 MR. CHURCHILL: Okay. Well, then, I don't
22 have an answer for you because -- perhaps I do, but at

23 least you'll jet a3 praview here.
‘ 24 The steam generator tubes really see very

26 little radiation., The only thing they would see is low
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levels, very low levels, of gamma radiation that might
be coming through from the primary coolant. Gamma
raiiation ioes not affect the metals. Neither does
beta, but they are not likely to see much, I don't
think.

CHAIRMAN BLOCHs: I think that's right, but it
may cause radiolysis.

¥R. CHURCHILL: So the guestion is whether
those low levels >f gamma would cause radiolysis. It
would be of some concern to make you wonder whether or
not or how much better the incannel is treated. 1Is that
your gquestion?

CHAIRMAN BLOCH: That's right. I don't think
it is a 4Aifficult -- it is a technizal guestion, but I
still don't have the answer to it.

¥R. CHURCHILL: I suspect it's fairly easy to
ansver, but the only .uing I have is what I hava Jjgst
given you.

MR. CHURCHILL: Okay. Well, maybe wve can
follow up o5n that later.

Now would you like to rajoin to the 3aes+ion
of timeliness?

MR. CHURCHILL: Yes, Jjust simply by reanirticg
the Board that I have the tvo estoppel arguaents and

also tha2 good cause argument.

ALCERSON REPORTING COMPANY, INC
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a 1 I cannot accept, and I cannot see how anybody

2 could possible accept, the argument that this is somehow
‘ 3 new information or something. This particular Jjoint has

4 always been present from the very beginning, from the

5 time the application was filed, well over a ysar ago.

6 And the fact that he had to shift his focus when we

7 decided not to do the braising is out of place because

8 there has been a long time to prepare for this -- an

9 4inordinately long tire. And I would urge the Board to

10 ra2ject that argument.

1" We also have a basis argument and that is set

12 forth fairly cleacly in our brief and, similarly, to the

13 other Contentions Mr. Anderson has not responied to the
‘ 14 basis argument.

15 I might 241 for the recerd, right now, he

16 hasn't addressed the basis argument for any of the

17 contentions.

18 Finally, on summary disposition, I guesis the

19 only thing that I can tell you is that we went irto some

20 detail esxplaining how the joints are expanded and the

21 ch2cks ani balances we have to make sure that they are

22 neither underexpanded nor overexpanded in the first

23 place, plus the various ta2sts, including the hydrostatic
. 24 tests. And, again, we have a statement of concise

25 material facts, n>t one of which has been controverted
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by evidence or ostherwise in ¥r. Anderson's filings.

MR. BACHMANNg Mr. Bloch, this is lr.
Bachmann. May I interject one comment, please?

CHAIRMAN BLOCH: Sure.

MR. BACHMANN: On page 11 of the Staff
respons2, ¥ve juot2 your ruliny in your memoranium and
order, 15 NRC 341, 346, Late contentions will be
admitted only if they comply with the criteria for the
adnission of late contentions, and citing 10 CFR Section
2.714(a)(1).

I agr22 with Mr. Churchill that contentions
concerning over or unier-expanded joints should fall
vithin that ca‘egory and -- i.e., subsequent to Nr.
Anderson's January 12 latter td> myself.

And there has been no showing on paper, at
least, in the documents submitted other than the
statements made today as to why these late-filed
contentions should be admitted. The Staff also agrees
with the licensee that 3(d) and (e) should be dismissed
really on that basis alone.

CHAIRMAN BLOCHs: Mr. Anderson, I don't think
there is anything new to be said, am I correct?

MR. ANDERSON: Just one thing -- to note that
the SER that came out July 9, 1982, was the first time

ve rec2ivali information that I am awvare of that the
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reference joint was leaking at another plant. And that |

423 what bazan to iraw attention to the fact that maybe
the reference joint, although not as bad as the
alternative joint, might be something of concern, and
that SER followed the January 18 preliminary filing of
contentions.

MR. CHURCHILLs I remind the parties that HNr.
Anderson's citation of tvo, possibly three =--

YR. ANDERSONs I can't hear you, please, ¥r.
Churchill.

ME., CHURCHILL: Okay. I would like to remind
the parties and call attention to the Board that ¥r.
Anierson's reference to two or possibly three so-called
leaking joints at San Onofre was from the SER, but the
part of the SER that he did not guote was the part that
went on t> say that sinc2 thes2 joints are
“leak-limiting”™ leakage was not unexpected. It was
minor. It caused no problems, and everything went
exactly according to expectations.

Furthermcre, there is absolutely nothing to
suspect or to tie this back t> any iniications of
inadeguate wvorkmnanship by temporary workers.

CHAIRMAN BLOCHs: Nr. Anderson, can I pass on
to the next Contention?

MR, ANDERSON: Yes. That would be 3(f), the

ALDERSON REPORTING COMPANY, INC,
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amendment to the Contention, which was the problem that
arises if 1 joint is 2xpanded at a point on the original
tube whera the original tube may be corroded and ar se,
ve believe, from the response to the SER interrcgatories
that ve filed on the Staff, ani for that reason we
believe it vas timely.

As th2 Boari Chairman knows from informal
conferance calls held, ve have been trying to get a
greater accommodation from the Staff about data on other
plants for a lonj p2riol of time.

Moving from the question of timeliness to the
question of whether the basis -- the contention doe:
raise a genuine dispute, the company repli2s and the
Staff replies that since there will be a base line, eddy
current tests don2 of all tubes that will be sleeved,
that would preclude that problem from occurring.

We 10 not consider that an adequate rebuttal
because of the fact that the eddy current test, we
believe, as shown in Section 3(a) of our motion, is an
inadeguate test. It is an art and it is not a science
and its reliability is not sufficiently great to prevent
the small namber >f tub2 failures that Contention 1
indicates zould b2 a serious, a very serious problen.

CHAIRMAN BLCCHs Mr. Churchill?

MR. CHURCHILL: VYes., First of all, on the

ALDERSON REPORTING COMPANY, INC
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quention 5f timeliness, Mr. Andarson ra2sponis to this
particular one on page 7 and 8. And I think he has said
it before, that we have in fact been trying to obtain
this information on discovery and that ve, the licensee,
have in fact objected to and oppcsed that.

I think “r. Anderson is fairly seriously
misrepresenting the facts.

CHAIRMAN BLOCHs I heard him say that this was
a late Staff response. Am I wrong?

MR. ANDERSON: That's what I ar saying. It's
not that it was late. It is just that it came at a late
iate.

YR. CHURCHILL:s Your Honor, our argument was
that this is not an issus that was raised by new
information in th2 SER. This is information that
pertains to experience with sleeves at other plants. It
is information that he could have and shouli have, hai
he been interested in, asked for on discovery a long
time ago, back wha2n the normal course of discovery was
taking place.

Nov he says that he attempted later in the
game to get this information from the Staff and that it
was opposedi. In fact, if you go back and look at the
filing that he is talking about, he did not ask for this

information. He asked for information relating to the
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conditions of thes tubes at Three Mile Island and Ginna.
He d4id not ask for anything r2latei to sleeves there or
anyplace else.

MR. ANDERSON: There wvas, if I could
interject, ¥r. Churchill, there vas a conference call
that was not transcribed, in which we did indicate wve
believed that we vere entitled to information from the
Staff on other plants, that it all related to sleeving
and tube probleas.

And the Board Chairman was asked to adjudicate
those disputes. That led to a ruling which did not
require the Staff to produce on an ongoing basis, but
suggested that they do so.

MR. CHURCHILL: Your reply suggests -- you say
it follows. The fact of the matter is that the Decade
repeatedly sought, formally and informally, ongoing
information from the Staff concerning the status of
other plants 2xparizncing similar problems, and it wvas
the oyposition of the licensee, among other things,
which preventing >ur receiving such information. And
you referr2d to our April 12 response.

Well, I went back and looked at that. What wve
vere objecting to> was your reju2st, which was in a
short, >ne-page letter of one paragraph asking for

specific information about what happened with tube
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degradation at Three Mile Island and #ith cespect to the
Ginna accident. You 4id not ask any guestions about
experienc2 with slesva tubes at other plants.

CHAIRMAN BLOCH: H¥r. Churchill, is that really
relevant?

Subseqguent to that, the Board suggested to the
Staff that they kzep the Decade informed of new
developments related to sleeviny ani they got the
information and they reacted to it in a timely fashion.
Shouldn't th2y b2 allow21 to have a contention on it?

MR. CHURCHILLs I believe they should not,
Your Honor, for a =oupla2 of r2asons. Numba2r one is that
this is the type of information that is something that
should hava been asked well hefore that point in time
and could have be2n asked, and the Staff would have
given them the information had they asked it.

Rama2mbac, he was asking for infocmation about
accidents and other things that didn't necessarily
relate to sle2viny ani in fact did not relate to
sleevinge.

CHAIRMAN BLOCH: What was the date at which we
suggested to Staff that information of this sort should
be providei?

MR. ANDERSON: I can't recall. I think it was

an off-the-record, I mean an untranscribed conference

ALDERSON REPORTING COMPANY . INC,
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call.

CHAIRMAN BLOCHs Then there was a report made
of it.

MR. ANDERSON:z I don‘'t have the citation here,
sir.

CHAIRMAN BLOCHs I think it must have been
before July.

MR. CHURCHILL: But, Your Honor, it's
different information that we are talking about. The
procedure that you set up in this was that if they found
new information in the SER, he was allowed to ask more
interrogjatoriszss.

He asked interrogatories to the effect of what
has been the experience with slseved tubes in other
plants after the SER came out. That was not what he vas
asking in those conference calls or in that letter to
the Staff which h2 cites here =-- our response that ve
objected to.

He aska21 something completely different.

CHAIRYAN BLOCH: I guess my guestion is
whether this was within the scope of the gesneral
suggestion we gav2 to the Staff to keep them informed of
developments at other plants, because that wvas a
substantial time ago and if this is new and it came out

of that, it seems to me that he ought to be able to
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resp.ni to it with a contention.

MR. CHURCHILL: Your Honor, it 4id not come
out of that. It -ame out of specific interrogatories
that he asked.

CHAIRMAN BLOCHs Well, they came out of the
general rejuest, though.

MR. CHURCHILL: This came ~-- the basis for
this contention that he has cited, Your Honor, are
ansvers to interrogatories from the Staff,
interrogataries that the Decade had asked after the SFR
came out, supposedly on the basis of information in the
SER.

CHAIRMAN BLOCHs You are saying there was no
information in thz SER related to this?

MR. CHURCHILL: Our point is that the
information in the SER 4id not justify these
interrogatsries. These were interrogatories that could
have and should have been asked a long time ago, in fact
vell bafore the time the Board suggested that the Staff
keep the Decade informed.

MR. ANDERSON: The point you are missing, Nr.
Churchill, is that the Board decides to use an informal
procedure, ani that inforwal proc=24urs 4ii1 contemplate
these kinds of guestions being answvered, and for some

ra2ason it lagged »>var int> th2 SER. But that is not the
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burden that falls on me, and that is the point that I
believe you are missing.

MR. CHURCHILL: It 1idn't laj ovar into the
SER, Mr. Anderson. You asked those interrogatories
under your privilege of asking a second late round, or a
third or a fourth -- whatever it was -- after the SER
zame out, basad on what the Board had specifically said
should be --

MR. ANDERSON: You are missing the point
again, Mr. Churchill.

CHAIRMAN BLOCHs I think that is the end of
that discussion because I understand the position of
both parties.

Mr. Churchill, do you have further information
on the merits?

MR. CHURCHILL: Again, in our supplamental
response to his amendment, wve did have a basis
arjument. We saii that th=2re was no basis for any
aspect of the contention that would allow it to be
adnitted in the first place and those arguments are
fairly clear in our response, so I don't think I have to
go into those.

YR. ANDERSON: Mr. Churchill, could you please
talk louder or use your phone instead of the speaker

phone? It is vary 4ifficult to hear from Wisconsin.
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MR. CHURCHILLs: Okay. I'm sorry.

Now w2 31150 have a motion for summary
disposition which has a statement cf three material
facts or three numbered facts. MNr. Anderson has not
controvert2d thosa by evident or otherwvise. He has not
controverted any of those.

CHAIRMAN BLOCH: Tell me th2 three facts
briefly.

MR. CHURCHILL: One is that the region of the
tube where the upper joint is located has virtually been
free of corrosion degraiation in the past at Point
Beach.

Two, th2 tubes will be inspected by eddy
current ta2chniques prior to sleeving and a joint will
not be placed where degradation is indicated to exist.

And then, three, evan if, for the sake of
argument, it is assumed that a joint will be expanded sc
the tube is corroded, that the expansion process that
po2int will weak2an th=2 tube ani that the weakening of the
tube will cause the worst conceivable failure during
apa2rating or accilant conditiosns -- i.e., 2 complete
severance >f th2 tube at the joint -- these are all the
assumptions for the sake of argument -- even then, the
resulting leakagy2 would bz mininal ani woulil not be of

significant safety concerne.
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The l2aiage, approximately five percent of the
rate, which would be expected from tho unobstructed leak
path of a double~-ended break would be detected by normal
radiation aonitoring systems and would allow for an
orderly, planned shutdown if technical specifications
were excez2i214.

lhese are all supported by the affidavit of
Mr. Fletcher.

CHAIRMAN BLOCH: May I ask whethar the guality
assurance system you have after the installation of the
sle2eve will give you information on whethar the joint
might be either too high or too low in relationship to
thes eni of thas sleeve?

¥R. CHURCHILL: Oh, yes, very definitely,
becaus2 each on2 >f those is visually inspected, but
also, as explained, I think, in response to either
Contention 3(b) or 3(c) in the affidavit, the equipment
that's us2i1 -- that is, the aatomat=d =23uipment, which
will probably be 100 percent of the use, or even the
hand egjuipment -- either one 5f them cannot actually 4o
the expansion unless the tube is flush up against the
bottom of the tube sheet.

CHAIRMAN BLOCH: No. I wasn't concerned about
wvhether it was fully inserted, but whether the upper

joint might be formed to25 close to tha top of the
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sleeve,

MR. CHURCHILL: That also is automatically
taken care of by the equipment that's used. There is no
judgmenr usad by any individual in doing it. The
equipm2nt automatically goes up there and has to be
fully seated.

CHAIRMAN BLOCH: Measured from the bottom of
the tube?

MR. CHURCHILL: Yes, from the bottom of the
tube. And even then it can't go unless the bottor of
the tube is placel where it should be. So I juess that
ansvers two questions -- one of which you didn't ask.

CHAIRMAN BLOCH: Okay. Hava you completed
your presentation on that?

MR. CHURCHILL: Yes, I have.

CHAIRMAN BLOCH: Does the Staff have a
conment? I'm sorcy I call you the Staff all the time.
I meant Mr. Bachmann.

MR. BACHMANN: RAll right. T don't know how
long I'm going to be here.

As vwe stated in our response to Decade's
amendment, the sdole basis which we have chosen to
interpret as Decaie's genuine issue of material fact vas
Emmett Murpohy's statement in casponse to their

interrogatories, which is restated on page four of our
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response. And the sole -- let me start again.

[f their basis is indeed, as we have assumed,
material facts that are in dispute, let me say richt at
the beginning that the Staff 4oes not dispute the truth
of that statement and maybe we could just wrap it up
thare and foryat about it. It is true.

CHAIRPAN BLOCH: And they plugged these tubes
before th2y 2ver went into service, is that right?

MR. BACHMANN: That's correct. And ve have no
4isputa at all with the stat2mant that som2 of th2 tubes
at San Onofre had their joints formed within the
corroded region, and that is perfectly true. It is also
perfectly true that they were detected before the steanm
generators went into service by eddy current inspection,
by a base line edi1y current inspection and those tubes
vere pluggead.

Now if that is what Decade feels is in
disput=2, there is nothing tc litijate. W2 agree.

That's true.

In our motion, 2ssentially our motion for
summary disposition, or in our attempt to show that
there is n> internal fact in dispute, ve submitted an
affidavit by Emmett Murphy, who, by the way, also wrote
the response to the interrogatory, at Point Beach we

will parfocam th2 sama2 bas2 line inspection and if we
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detect the same problems, although we do not expect this
for other reasons, if vwe detect the same problems as at
San Onofre that w2 will plug thos2 tubes.

It is the Staff position that there is simply
nothing here to litigate. Th2y indicatei that they
found sleeve tubes with problems at San Onofre. They
detected the problems. They plugged them. It is the
Staff position that the same thing would happen at Point
Beach. If something like this would happen =-- which ve
10 not exp2ct -- we would detect it the same way it was
detected at San Onofre and plugged.

Therefore, it is the Staff's position that
there is simply nothing here to litigate.

CHAIRMAN BLOCH: Mr. Anderson?

YR. ANDERSON: Three things in three seconds.
In terms >f the pretest, the pretest was the eddy
current test and we previously established that there is
sufficient data to> reliability.

Seconi, at to the post-test >f the tan percent
sample, that*s inadegquat2. Third, as to the alleged low
leakage rate, we previously made our objection, to
repeat, to the us2 of that five percent figure. T don't
see where you have a chance to determine what the basis
of it is.

All that was previosusly stated in the
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iozuments prior to> this flurry of paper was that there
vould be some constraining effect. To go from there to
a statement that 25 percent of the normal leakage rate
of a double br2ak is 31 substantially major new issue and
ve don't think it is appropriate to bring in by
affidavit.

MR. CHURCHILL: Judge Bloch, really, he wvas
suppos21 t> provils us with g2nuine issues of material
fact that should be litigated in an evidentiary hearing
on the issue here in dispute. And all he has done is
maie a statement, guoted a statement that one of our
technical reviewers has made, which the Staff dces not
dispute.

Nov these other things are simply not right to
start bringing in off the record or on the record that
this is in dispute because of this contention.

CHAIRMAN BLOCH: Okay. Mr. Anderson, your
next contention, please.

MR. ANDERSON: Actually there are tvo more.
The fourth contention relates to other sources of
leakage and the r2ference here was to the failing
a2xplosive plujse.

CHAIRMAN BLOCHs: Has there ever been a
=atastrophiz failur2 in the explosive plugs?

MR. ANDERSON: Well, I don't know if we know.

ALDERSON REPORTING COMPANY, INC,
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I cannot identify any, sic, but that ices not mean there
are none. We do know, though, that the plugs have
failed under normal operation. Because they failed in
normal operation, I think it is a reasonable inference
for the purpose of this phase of the proceeding to
assume that they could fail under accident circumstances
with much more stress loadings.

CHAIRMAN BLOCHs Well, why is that in a
plugged tube. We wouldn't discuss this, perhaps, the
tube above the plug.

YR. ANDERSON: Bacause there will be an
instantanecsus pressure reversal which would be a dynanmic
stress situation. That is not the same as nocrmal.

CHAIRMAN BLOCHs: Well, not On the plug. What
would it be on the plu3z?

MR. ANDERSON: W®ell, if there is through-wall
iegradation, there would be, sir.

CHAIRMAN BLOCH: It would be filled with
vater. What is this situation you are arjuing3?

MR. ANDERSON;: Well, the pressure from the
primary side before a LOCA would be 2,200 pounds per
square inch pushing the plug upward toward into the tube.

CHAIRMAN BLOCHs Right.

MR. ANDERSON: And 800 pounds per square inch

on the secondary side. And suddenly the 2,000 pounds
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would be removed in a LOCA, if it is a large-scale LOCA,
and you would have the secondary side 800 pounds pushing
the tube out.

CHAIRMAN BLOCHs Pushing the tube?

MR. ANDERSON: 1I°'m sorry. Pushing the plug
out of the tube.

CHAIRKAN BLOCH: That has to assume what?
There is no water flowing through that tub=.

MR. ANDERSON: That would assume that either
the tube was ruptured prior to or after the accident.

CHAIRMAN BLOCH: Okay. So you are just
assuming there is a direct access to the secondary side.
Now why is this at all relevant to sleeving? Or is it
like Cont2ntion 1?7 It's relevant only if you establish
first that there is a genuine mechanism =-- another
mechanism for failure?

MR. ANDERSON: It would be. It also iz to the
axtent, I think, that th2 orizyinal application embraced
explosive plug removal, which I think demonstrates from
the applicant®s standpoint a serious concern about the
fact of failing explosive tubes ani some >f the
documents wve've submittad shows that the integrity of
the explosively inserted plugs is vary much an open
question, for the application as originally submitted

enmbraces this issue.
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CHAIRMAN BLOCHs The problem is with sleeving
tubes that are previously explosively plugged, right?
And the application doesn't state anything else about
explosive plugs, does it?

MR. ANDERSON: The original application
says -- I'n actually paraphrasing from the perspective
nost aivantageous to our side, but with that
understanding, the application says that leaving the
explosive plugs in is a real problem. Let's get thenm
J>ut and sl22ve thos2 tubes instead.

Now the application is different. It says ve
are not g2ing to take th2 explosive plugs sut. But they
only changad their position not because of the need to
take the explosive plugs out, but because of the
difficulty of the removal process.

CHAIRMAN BLOCH: And you said they said they
were a serious problem? You are talking about other
than an economic problem of the tube being closed? What
kind of s2rious problams?

MR. ANDERSON: I think their focus when they
cresponi will be on th2 2conomic -- the operational need
to shut down because of the leakage that would result
from the failing tubes.

CHAIRMAN BLOCH: Is there any eviience that it

is more than an eccnomic problem?
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MR. ANDERSON: Well, I think in the same wvay
they disagree with the APS apart from the plug issue,
ani chey say it is just operational. W2 baliesve that
the integrity of the primary and secondary barrier in
tha steam jenerator is, as th2 APS says, a wajor
concern. Of course, it is a source -- a potential
adiitional source of leadage.

I want to aid one thing that carries over to
all these things --

CHAIRMAN BLOCHs But they said in their
response actually that there are very heavy forces
velging that plug in place.

YR. ANDERSON: They did say that, but they
also have ==

CHAIRMAN BLOCHs I just want to know what
specific factual 2videsnc2 contradicts tha. statement.

MR. ANDERSON: The letters from them which
say, for 2xampla2, they found plugs in the r2actor
vessel.

CHAIRMAN BLOCHs: So where is this in your
motion?

MR. ANDERSON: I'll have to look. Wait one
second. I think it may not be a motion. It may have
b22n in the interrogatory follow-up. I think it may

have been in the interrogatory responses I didn't get a
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chance to incorporate in the motion. But I think it may
actually be in th2 context of the licensee's answer to
our second interrogatories.

CHAIRMAN BLOCH: So there ara situations in
which you say the plug was found in the reactor vessel.
Was there a serious safety problem?

MR. ANDERSON: No, because that was not under
a -- whethar ther2 was or not a damagai -- a potential
threat to the integrity of any part of the vessel, I
don't know. I'm not making the allegation.

But I am saying that if they can and 4o fall
o2ut during a LOCA situation, it will be a pathway for
substantial sa2condiary to primary end leakage and that
the APS and other scientific bodies said it was a safety
problem.

CHATRMAN BLOCH: Okay. Have you completed
your argument on that specific contention?

YR. ANDERSON: I think so, sir.

CHAIRMAN BLOCH: Mr. Churchill?

MR. CHURCHILLs Just briefly, Your Honor, it
is obviously irrelavant to slz2ving. The ramoval of
plugs or the non-removal of an explosive plug bears
absolutely no relationship to the proposed sleeving
program in Point Beach.

We do have a statement or the statements for
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summary disposition as well, none of which are
controverta2d, again, either by evidence or otherwise.
However, I would like to correct a vwrong impression left
by Mr. Anderson.

He is saying that the reason that the licensee
is not removing 2xplosive plugys for sleeving or that the
reason that they decided to was because there was a
serious problem with explosive plugs, that is not at all
the case.

If you will recall, back in the beginning of
this proce2ding w2 wer2 contemplating sleeving both
units. Unit 1 has far more tubes plugged with both
mechanical and explosive plugs than Unit 2. The plans
have basically changed so that the sleeving is not now
contemplatad for Tnit 1.

And the r2ason, when we wer2 32in3 to sleeve
Unit 1, that ve would remove explosive plugs, was not
because thare was a concern over the safety of explosive
plugs but because we wanted to recapture and reuse a
nunber of tubes that had been plugged and could now be
repair24 by sleesving, in order to keep the normal
coolant flow goinj to the steam generators.

It has absolutely nothing to do with the
concern for safety and over the existence of explosive

plugs, and I don't think that there is anything cited by
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Mr. Anderson that would suggest otherwvise, other than
his conjecture.

CHAIRMAN BLOCHs Mr. Churchill, have you
completed?

MR. CHURCHILL: Yes, I have, Your Honor, other
than to note that because there are so few explosive
plugs in Unit 2, it is not necessary to recapture those
in order t> have an adeguate flow, as well as, you know,
the difficulty we did have in removing the explosive
plug in such a manner that wve could be sure that the end
of the tube was suitable for sleeving.

CHAIRMAN BLOCHs When you say r=2capture, you
mean sleeve, right?

MR. CHURCHILL: Yes. If you take a plugged
tube --

CHAIRMAN BLOCH: I understand. We had this
image of the plug running away. I didn't think you
meant to recapture it in that sense.

MR. CHURCHILL: No, I mean to be able to use
the tube again.

MR. CHURCHILL: Mr. Bachmann?

MR. BACHMANN: Yes, sir. The Staff has a
couple >f points on this. One, we agree with Mr.
Churchill that the contention concerning explosive plugs

is totally irrelevant to a sl2eving operation. T see no
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vay that it could be connected to the proposed actions
2 which woull take place after the license amendment is
‘ 3 granted.
4 Second >f all, as n>ted on page 33 under our
5 summary disposition section of our response to the
6 motion of Decade, that by affidavit we have indicated
7 that tha2 licens2e will not be removiny explosive plugs
8 and that is part of the concern.
9 And the third point is that the force
10 necessary t> install th2 plugs, as stated by Nr.
11 Coburn's affidavit, is such that the force necessary to
12 put the plug is is considerably mors than any pressure
13 that one should expect during a LOCA and, therefore, it
' 14 is not a concern of the Staff.
15 8ut I 4o want to reiterate my first point, and
16 that is the Staff sees no way that this contention, as
17 it is phrasad or by any stretch of the imagination could
18 apply to the propossed sleeving.
19 CHAIRMAN BLOCH: Mr. Anderson, I don't think
20 there is a need for reply, but the next contention?
21 ¥R. ANDERSON: Contention number 5 deals with
22 the problem of loose parts ind those parts causing tulke
23 degradation. The gquestion before the Board appears to
. 24 be turninjy on th2 issu2 of wh2ther th2re will be any

work on the secondary side of the steam generator in
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light of the fact that th2 plan does not contemplate any
secondary side work.

We simply responded that the whole history of
tube degradation at pressurized water reactors is a
history of unexpected things, and to assume the
unexpected doesn't occur is not a reasonable inference
for the purpose of making a d=2cision at this phase of
the proceeding.

CHAIRMAN BLOCH: Mr. Anderson, would you be
satisfied if thers vas a requirement that if there wvas
se-ondary side work ther2 would be a visual inspection
before those tubes wvent up to service?

MR. ANDERSON: I think that would begin to
approach the issue, but I don't think that simple visual
inspection is sufficient., I think that there are needs
for also inventory checks and doublechecks. But I think
if you talk about going in that direction, that wvould be
1 1irection that 4o1li cremove the -onta2ntion.

Visual inspection by itself I don't think
#ould be sufficiant, thouzh.

CHAIRMAN BLOCH: Okay. PBut your concern
relates to the possibility that secondary sida worx
might be done during installation?

MR. ANDERSON¢ Yes. Or another way to phrase

your question to get 2 more clear answer from my
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pecrspectiv2 is thz2 company ouzht to come back to the
Commission to get approval before they began the
secondary work. That ought to remove the o2bjection.

CHAIRMAN BLOCH: Of course, that would be a
tougher coniitiosn than th2 on2 I wouli suggest.

MR. ANDERSCN: Yes. It would more carefully
insure the detail2d consideration of this need. You
have to rsmember twd> or three of the major tube events
ar2 not felt to be caused by loose parts. It is a major
inadequately considered aspect of this problem by the
Commission, in our view.

CHAIRMAN BLOCH: Thank you.

¥r. Churchill?

MR. CHURCHILL: Yes, sir. We have described
in this application permission to do sleeving. It is
this sleeving that we ne2d1 a license for so that we can
oparate with the sleeves in place. The sleeving process
has been described in detail.

There is absolut2ly no way that anything
involving sleeving would go into the secondary side.

CHAIRMAN BLOCY: €So you think it is fair teo
unierstand that you would undertake never to do
secondary side work under this application?

MR, CHURCHILL: Secondary side work, Your

Honor, woulin®t b2 relatad to sleeviny. Therefore, it
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wouldn't be under this application.

CHAIRMAN BLOCH: I know that, providing it
goes accoriing to schedule. During the demonstration
project you sleevad the co5ld leg of the tube and that
vas thought of as a part of the sleeving project
either.

MR. CHURCHILL: But it was sleeving. Sleeving
just simply does not involve the secondary side.

And th2 only thing that Mr. Anderson is saying
is 1f -- h2 is giving us conjecture that the unexpected
may happen and then in the process of sleeving we might
ne2d t> 45 somesthing on the s2coniary sidz.

CHAIRMAN BLOCHs And what kind of
authorization woeld b2 reguired =-- any?

MR. CHURCHILL: No. No authorization would be
required if it 4idn't change the operating
characteristics sr the tech specs. But that isn't even
the issue. The issue is that sleeving simply does not
get to the secondary side and we have affidavits to show
that.

CHAIRMAN BLOCH: Okay. One other question.

You apparently did 4o a visual inspection of
th2 steam jena2rats>r recently, is that correct? You
iiscovered a small loose object.

MR. CHURCHILL: And I'm not sure what kind of
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inspection it was. I think it was visual inspection and
I'm not sure how recently it was.

CHAIRMAN BLOCH: Okay.

MR. ANDERSCON: It was visual and it wa= in
April of this year.

MR. CHURCHILL: That also had nrcthing Lo do
with sleeving.

CHAIRKAN BIOCH: Okay. ¥r. H;chmann?

MR. BACHMANN: Yes, sir, Judge 8loch. The
Staff agrees with ¥r. Churchill on this, on the fact
that the proposed license amendment simply authorizes
the plant to operate with sleaves in tubes that would
sriinarly hava hail to have be2n plugged.

I see nothing in this conten*icn that relates
to the matter bafore this Licensing Ezard at thi=z time,
ani on that basis the Staff opposes the admlnission of
the Contention.

CHAIRMAN BLOCH: Dz yco hava a ceply, Fr.
anderson?

MR. ANDERSON: No. I think it's alr:zady been
said.

CHAIRMAN BLOCH: I have a fa2w guostions to ask
the Staff before we conclude.

These juestions are preliminary inquiries

wvhich will probably not lead to sua sponte issues, but
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we would lik=2 to be satisfied on them.

dn page 4 of the SER I think that there is a
typographical error. There is a sentence that says "R
functioral requirement for reference upper joints is
that they must be sufficiently leak-limiting such that
the total le2akaj2 betwean the primary and secondary
through all the sleeves, taken together, is less than
the technical specification leak rate limit during
normal operation.”

Mr. Bachmann, is that right, or should it be
for all of the tubes in the g2n2rator? In other words,
there is no special leak limit on the sleeves, is
there?

MR. BACHMANN: No, sir, there isn't. I do not
have the SER in front of me, but your reading of that, I
vould say without fear of contradiction that that should
be the tubes, not the sleeves.

CHAISMAN BLOCHs All right. On page 16 of the
SER the Staff states that the computer analysis code,
the WECAN code, which is curr2ntly unier review by the
Staff, is used to determine, et cetera.

I just want2d to know from the Staff what ve
should take from that statement that it is currently
under review. I would like *> have a Staff cpinion as

to whether there is a guestion about its validitye.
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MR. BACHMANN: Would you read that statement
osne more time, sic?

CHAIRMAN BLOCH: At the beginning of stress
analysis, it says -- I will give you the full
sentence -- "The Westinghouse computer analysis code,
WECAN" -~ Jd-E-C-A-N ~-- "which is currently under review
by the Staff, is used to determine the stress levels in
ths tube/sleave/braise configurations and roll
transition regions for pressure and temperature loading
conditions.”

As I r2r2ad1 it, it may only relate to the
braised sleeves and then it would be irrelevant. But I
am not sure it does relate only to the braised sleeves.

MR. BACHMANN: I°'11 have to check on that and
get back t> you in a letter or I'll call you.

CHAIRMAN BLOCH: Okay. There are two
questions that ar2 relat=2d to Ginna which may or may not
be related to slesving. I really haven't decided that
yet. But we are talking about repairing and returning
to operatisn the steam generator. Paje 5-€1 of the
Ginna SER i1iscusses the fact that some of the plugged
tubes wer2 going to> bs removei, apparently because of
mechanical damage to them.

I guess my guestion is why we should be

~omfortabla with allowing all of the plugged tubes, even
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those that are close to the new sleeves, t> remain
within th2 generator -- the steam generato>r =-- even
ihouqh we can't any longer non-destructively test those
plugged tubas to s=22 whather they hava2 retiined their
integrity.

MR, BACHMANN: I'm not qguite sure I got the
gist of your question. I understand the r=2ference, but
what is your concern here?

CHAIRMAN BLOCHs Why the Staff is comfortable
with parmitting all of the plugged tubes to remain in
the steam generator, even though they can't be
non-destructively tested any longer.

It is 1ifferent in Ginna because there was
substantial mechanical damage within the generator, but
we can®t insp2ct thos2 tubes any more and the
possibility that they could corrode through, I suspect,
is there. I would just like to know why we should be
comfortablzs with allowing them in 2ven though the2y might
damage other tubes, even freeze tubes.

The othar juestion is why a 1o0se parts
monitoring prograa isn®t beinj required at Point Beach,
even though it was required at Ginna., If applicant
vould like to coament on these issues, of course they
ars free to do so also.

MR. CHURCHILL: Your Honor, z2uli I have the
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Ginna reference for your plugging question, please?

CHAIRMAN BLOCH: Th2 reference on plugging is,
I think, page 5-61., If you want to go off the record, I
will check that.

(Pause.)

That's -orract. It is section 5.6.4,
post-repair structural integrity of plugged tubes.

Mr. Anderson, is there anything further that
we must covar?

MR, ANDERSON: I have two closing matters, if
I nay, sirc.

CHAIRMAN BLOCH: Please.

MR. ANDERSON: The first one is I want to make
sure that the objection we have lodged in our reply
brief and srally today to the statements in paragraphs
number 11 and 53 of the statement of dr. W. D. Fletcher,
1ated August 4, 13982, are sufficient to maintain an
objection before the Board.

CHAIRMAN BLOCH: I'm sorry. I'll have to know
more specifically what you are referring to.

SR. ANDERSON: The statements in those
paragraphs relate to #r. Fletcher's first-time statement
that th2 123k rat2 in a slaevz tudbe, if defective, would
be five percent of a double guillotine break.

CHAIRMAN BLOCH¢ The issue on that is before
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the Roard based on the record of this proceeding. If

the objection is sufficisant based on the r2cord, =o be
it. We have to proceed based on the record.

MR. ANDERSON: I understand that. But I am
saying you are not requesting or desiring any more
written filing to maintain an objection on our part, are
you, sir?

CHAIRMAN BLOCH: The only vay you would be
permitted to is to show good cause, and at this late
date, after we have had oral arguments on summary
1isposition, I think that probably would be touch to
show.

MR. ANDERSON: That's why I make it in the
reply brief and I made it before we npened today. I
just wanta2ai to make sure that that is sufficient and it
is understood that the objection continues from our
perspective.

CHAIRMAN BLOCH: ay attention is called to
that.

Is thar2 another matter?

¥R. ARDERSON: The second last one -- I don't
want to tak2 any time, but I just want to note that we
have, to preserve our right on appeal, the alternative
litigable issue concerning thermal shock. We are not

waiving it. We understand the Board has a proclivity on
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that and we won't take your time.

But, by the sam2 toka2n, w2 10 continue that
for the purpose of preserving that issue on appeal.

CHAIRMAN BLOCH: Okay. Just be advised here
any time w2 have issued an opinion in the course of this
case when it comes to the initial decision or any final
decision w2 have nade, you can always appeal it. You
don't have to preserve your rights if we have issued an
opinion on it.

Are th:re any other further matters from the
parties that must be covered at this time?

MP. CHURCHILL: You asked earlier for a
1iscussion on sch2dula.

MR. ANDERSONs I'm sorry, Mr. Churchill, could
you sp2ak louiar, please?

MR. CHURCHILLs Yes. Your Honor, I think you
vaer2 askiny me 31 Jjuestion earlier in the proceeding in
this call about our scheduling problems.

CHAIRMAN BLOCH: I don't recall that problem.
Could you refresh my memory?

MR. CHURCHILL: Well, let's see. I think you
said during the course of your responses to this we will
be bringiny up the scheduling problems you have. I
think it was in light of the discussion of whether there

would be further suppl -"ents to any of these pleadings.
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CHAIRMAN BLOCH: I asked if ynu felt that was
necessary.

YRe CHURCHILL: Yes, and I said that no, I
would prefer that it not be necessary because we did go
ahead and crespond t> all of the expanied parts of the
contentions and the new contentions, even though we felt
th2y shoulin't b2 in.

CHAIRMAN BLOCH: Well, that'sAvhy I didn"t
think that was op2n any longer.

MR. CHURCHILL: Okay. I Jjust wanted to be
sure that T wasn't 4erelict in giving you som2
informatioa that you had asked for.

CHAISMAN BLOCH: I guess I woull like to know
vhat time schedule, when I might get an answer to the
fevw questions that I asked on the record. Can you
roughly estimate that, Mr. Bachmann?

MR. BACHMANN: Well, I've got some fairly
decent notes of what you gave me, Judge Bloch. I would
obviously prefer to be able to read it off of the
transcript so that we have it directly and rather than
from memory and my bad notes.

CHAIRMAN BLOCH: Okay. Why don‘'t we just
leave it and as soon as you have had a chance to confer
with Staff over the answers that you communicate to the

Board a rough tim2 schedule and then we will let the
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parties know.

MR. BACHMANN: All righte I hava on guestion
on that. As far as some of the technical questions are
concerned, do you want them as a lettar from myself to
the Board or simply that, or do you want an affidavit
in=lud=241?

CHAIRMAN BLOCHs Whatever you think will be
n2cessary to satisfy the Board. Tt depends on the
nature of the answver, I guess.

I suppose that the couple of guesticns about
Ginna are sufficiantly technical that it woull be
helpful to have an opinion from the Staff person, the
technizal p2rson.

MR. BACHMANN: Well, we'll just leave it at
that and I'11l s22 what sort of answers I 32t either
tomorrow 2r next week from my technical people.

MR. ANDERSON: I don't know if it will be
necessary, but we would reserve the right to reply if it
is necessary.

CHAIRMAN BLOCH: That's undarstood.

MR. CHURCHILL: Your Honor, we also will
attempt tc answer this guestion as soon as possible. I
think this is soma2thing I'm going to have to go back to
the company and probably also to Westinghouse on, but

obviously we will try to do it as soon as we possibly
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can.

I would like to just point out that in our
June 7 letter to you we had set forth a proposed
schedule which we by anil lar32 hava bz22n f5llowing. And
we had hoped for a possible Board decision on litigeble
issues by Septeabar 22, prefil2d tastimony by all
parties on October 12, and the hearing to begin on
October 25.

The r=2ason for this was that if you assumed a
hearing lasting about twvo weeks and then approximately
two months for all th2 post-hearing filings, proposed
findings and conclusions and rerlies, another month for
it to come out with its decision, then we're loocking at
an initial decision in early February. And the sleeving
outage is scheduled to begin in March.

CHAIRMAN BLOCH: We understand your scheduling
ne2ds. I think the Board prefers to mull over the grift
that is befors it right now. We will hava a better idea
of how our schedule needs to be adjusted after we decide
tentatively how nuth >f this notion will or will not be
granted.

MR. CHURCHILL: Yes, sir. I just wanted to
reaffirm that what was set out in that letter of June 7
wvas still in effect -- that is, with respect to the time

of shutdown for sleevinge.
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CHAIRMAN BLOCH: Would you remind me of the
official effect of that letter? That is when the
shutdown is needed. But the schedule you suggested is
just your suggestion at this point, is that correct? We
haven't adopted it yet.

MR. CHURCHILL: You have adopted the schedule
right up through this telephone conversation, I believe,
but the remainder of it is what you are suggesting to us.

could you Jjust excuse me just one minute?

(Pause.)

MR. CHURCHILL: Your Honor, I think I am going
to have to go back and reread the letter of June 7
again. This was th2 lattar that w2 wrote you reporting
on the minutes of a conference call we had and --

CHAIRMAN BLOCH: Okay, we know about that
letter now. We have it in our record and wve will refer
to it. We will attendi to the scheduling problems as
promptly as we can. Whether or not we want to adjust
that schedule or officially promulgate it will depend on
our impressions of th2 task befor2 us.

Are there any other necessary matters?

(No response.)

CHAIRMAN BLOCHs There being none, I would
like t> thank the partiess ani1 my fellow juige for your

attention. I believe that the oral argument, although
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it in many ways ra2peated the written documents, helped
to clarify thes issues in my mind and will help to bring
about a f2ir resolution of the issues before us.

The h=2aring is adjouarned.

(Whereupon, at 4355 o'clock pe.m., the

telephone z-onfer2nce2 adjournedi.)
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