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FREEDOM OF INFORMATION ACT REQUEST

EREEDOM OF INFORMATION
Director ACT REQtlESTpgdk hDivision of Informtion and Publication Services
Office of Administrr. tion
U. S. Nuclear Regulatory Commission g hhO)
Washington, D. C. 20555

|

Pursuant 5 USC $$2 (see 10 CFR Part 9 Subpart A of the Commission's i

/ regulations), would request " technical review (enclosed)" enclosed
and referenced (at page 2, btm.) by memorandum dated February 23,
1988, from Robert D. Martin, Regional Administrator, Region IV to
Hugh Thonpson, Director, Office of Nuclear Material Safety and
Safeguards, which find enclosed. In your response to the present
FOIA request, please refer to this docurrent as Category 1 of the
NRC records requested.

Would also request " staff's recent draft Commission paper (John
Austin December 31,1987) on NRC's role in regulating NARM wastes",
referenced on page 3 of enclosed February 23. Please refer to this
Commission paper as Category 2 of mterials requested.

If documents are currently available, let me know date, ACN, etc.
required to order from NRC Public Document Room.

Thank you for your usual prompt, thorough attention to this request.

John Darke/g. Member of Public
/

I
Box 703
Copper Queen Station
Bisbee, Arizona 85603

Enclosure: As stated
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and has thete pending 6091fcations (copf es attached) seeking istCThe Uraniya Recovery Ffold of fice (utF0) has recef vec numerous inquiries'~(' %, '';'. 7
'.'

'I . '
*

,'g.gg;h
*

authorf ration to dispose of "non bproduct skaterials' fn urantum ell!
y-,

. vc. , > ., !- S .-tailirts 1spoundsents.
'.]d|:y ; These pending applications include wes**s . 'T )-

generated by activitfes rtgulated either by W8tC or Agreement 5
2s under -- f .e r

voit as vastes generated by c9erations not controlled uMer the Actauthorf tles created by the Atomic Energy 41 of 1%4. er amended (kt) as. .f. ',, N 3*}h,k-
' ^

,

p -

These non 41 type wit 4s are classified as Eaturally Occurring
p y|[s N.;[v\
s o! sJ - !.

R4dfoutive Materials (IC@9) or the more encocpassing tarsinot '
.

9'.,
'. . . ; f:1 .:

naturaily Occurring and acceter. tor erwoced e.dioxtf re notartaIs
'

' ' / . [~. l

of i%2

(44.M)3 The first ac91 cation, by Amartcan #velaar Corporatton (AMC) .., .x
.

W y
1

N. ?. etovests authorf astion to df spose of radiu: "

Denver, Colorado aN! Montclair, West Orange, and Glenridge New Jersey .
.

contsalnated sof ts from both ~
' - d '

, .

jd:,fc f|j sites into its uranius tat tf rqs pond.
The Second appilcation, by M

and df tpose of the stee Isew Jersey radium soll westas in the LbetteUmette-Nelser Assurance Corporation (thetto, MAC), pecposes to process.. . . . .

c 6, 6g' ''
~

'
-

tallings pond. ~ ' ,

Lbetco's proposal to process the wast 41 through Die sill N?
"

cf reuf t is scre to fati11tato df sposal. tithough Uestco cont *6ds it wilt̂||
,,

etcover utseless valves from those westes. M
,$cth the Rev Jersey and

Calerado wastas art RAM wastes. It is our understanding that the '' 'Jw
,#

r ~~ C41erede redtus wast 4:
i"

ane else destgruted west 4: under EPA's 5werfumf .

!

'"
cloan up pftgets 1

dispo-sal optfons for tAst waste is not known at this time. mat isoa<t the $@eefund desigration would Asvt saP
application also by (tr.ette, involves fw'estes A third '.

,

l

wrenfos roco,vtry facility (f.e, a fec11f ty wh th is designed to recoverrated at a " Secondary"'g

~~ 5kh '"
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uranf ue from a wasta stream of another afneral recovery factif ty$ tate of ~ k-). The
secondary recovery facility (Itagham Canyon) is If eensed by tM '

Utah, and is regulated pursuant to an Agreement $ tate status as provided -
by $+ction 274 of the Act.

These weite materials tend to have a number of things in common. They
all contain nuclides of the Mtural decay chain that are in activity .

concentrations which are approzinate to or less than that of uranium -

byproduct materf al tailings. Physically, the waste forms art aise
sisflar to uranfun byproduct material wastes. The vast majority of these

i

westas art contan1Mted solls. As such,r'some of these wastes constitute a< "
appreef able volumes that would create a sf 0nificant financial burden if
producers and/or owners were etQuired to utf1ffe esisting commercial
low-level waste df sposal f .tes. That reason, I expect, creates the
current interest in disposals at uranfue tallings ponds'1 It is g..
noteworthy that some Agreeeent States (Utah, Coloredo, and Texas) |

currently have the capability to ifcense and regulate MAlff disposal sites *

which could provide the ne+ded disposal capacity for what appears to be a
potentially large volume of contaafneted sof t at a reasonable cost when -

.*

compared to disposal cost at commercial low-level waste sites. The $ tate*
-

of Ut4h het recently licensed such a disposal site.e P g.
FThesewastedIalso have another unique attribute in that they do not meet TI

-

the t'egulatory definition of ' byproduct a.sterf at'.7 Up to this time U4F0
/

*

has authorf ted only on a very if alted bests the disposal of offsite
wastes in uranive tallings ponds, in nearly all cases those - !
authorizations were for wastes free other IIcensed " primary * uranf ue
recovery facilities (Itcensed by the Is#C or by an Agreement $ tate under
the specist Agreseent previsions of $ection 27$ of the Act) and the
wastes met the " byproduct astarial" def fnf tf on as given in $ection
11(e)(2) of the Act. However, Umetco's request to dispose of wastes free .

a " secondary * uran 19e recovery facility at its slll in Utah can not be
coesidered es uranius byproduct westes. Secondary recovery facilities
are liceesed as source saterials factitties and since these facilities'

.

wastes do not evolve free the pefnery processing of natural ores the
resulting wastes are not classified as grantum byproduct meterials. This
consideration is unif ts the situation uhere the staff approved the.
processing of raffinate sludges (reffned ore) for the primary purpose of
uranf ue recovery at the Kerr incGee Itill.

i* O.

1 We have completed ove technical rtview (enclosed) and have concluded that
.7' ' secondary westas", because they art: 1) coincidental to a regulated

utanf us recovery activity under the Act; 2) are 11af ted in quantity;
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3) and do not adversely impact the, tallings reclamation, .should be.

approved for disposal. I request your concurrence .in this proposed.
course of action as it does represent a policy decision on our part since
wastes fros.* secondary" recovery facilities are not i uded.in the
definition of " byproduct material" as given in thew At the same 4 --
time, the kt does not preclude acceptance of. such was s. However, it
aey increase the MC's regulatory burden to a slight degree and,' as noted
below, raises a question as to the acceptability of such wastes insofar
as future transfers under Section 83 of the Act are concerned. 'If you
agree that the secondary wastes can be accepted, we will authorize this
disposal and subsequent similar disposals from other secondary recovery
facilities or other closely related fuel facilities which are regulated *

under provisions of.the Act. This action would enable the disposal of
waste saterials that presently can not be accepted for. disposal at State
permitted NA M sites. Approval would be granted, however :only after
satisfactory resolution of the ownership question associated with
Section 83 of the Act is achieved.

Although this proposed action sakes sense fros an origin standpoint, in
that the wastes result from uranius entraction operations.and these
operations are reguisted under provisions of the Act, it leaves-

unanswered the issue of accepting other non byproduct wastes such as the
M F dstes. We believe that definitive guidance is needed on the
acceptability of disposal of MW wastes. I as aware of'your staff's
recent draft Commission paper (John Austin, Dec. 31,1987) on WC'.s role
in regulating MM wastes. In our opinion, if the MC were to expand the
scope of its regulatory control by authortring disposal of MM wastes,
it would set a precedent which could lead to MC consideration 'of. direct

! regulatory control over other M5 wastes. As pointed out in Mr.
' Austin's paper, the potential resource taplications and interagsncy

co-jurisdictional circumstances art. troublesome at least.
,

In the case of either secondary recovery wastes or.MM wastes, I as alsot
concerned that the provisions in Sec. 83 of the Act on ownership and
transfer of ownership of Dyproduct material as required under'LMTRCA may
create a situation whereby the MC would never be able to teminate a -
alli license if we allow the co-singling of these westes, because the
States or the Department of' Energy may staply refuse te accept' transfersr
of such co-singled westes as not being consistent with Section 83 and -

LMTRCA. This issue warrants definitive guidance and. involves legal4

issues which werent coordination with DOE and various states. - -

. -
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wrenite tafitags ponds.Ide wrge a pelicy decisten that twies evt the disposal of IM8f westes la
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Cenesessly. we bellow that
being eque). the disposal of these wetas in tattf ace. ewrythf

.
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else '

erfgfaste free "s+cendary' urantub recevery factif tfes er other relatedPfles
i

fuel factiftfes has sees serit.9 After the resolvtfon of the Sectfen 43ewnership issues and our r,ceaseW approach is adopted. ** belfeve that
approvals should be Ifatted ts those cases where tAs prenfue afl1
opereters would Itait df spesels te volumes of meterf ats aftfeti tev1d be
aiefset teen csepared ta the values ef aaf stIg typroduct asterfal weatee
reswitIng frse preceesing nateral eres et the sf to and q there is no
dasoestrated fepact on the reclamation plan for the site.t .

guldsace fn hand, UEF0 con respond ta the requesting Itcensees.1iffth such +l

cectideretIen should pertees be given ta recent actIans er slaflar1

Washington (f.e. Dawn), proposals in Agreement States such as Texas (f.e. Conquista) and)'

f| .

A
o6ert Martin

l Regional Adelnistrater
_ ltegion IV i

'

inclosures: As Stated
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