- .y e . Wi s

Ll
/?,{,993

FREEDOM OF INFORMATION ACT REQUEST

FREEDOM OF INFORMATION
Director ACT REQUEST
Jivision of Information and Publication Services /@jﬂ’?j -22(0
Office of Administration

U. S. Nuclear Regulatory Commission 7y t/tfvéo 73

Washington, D, C, 20555

Pursuant § USC 552 (see 10 CFR Part 9 Subpart A of the Commission's
regulations), would request "technical review (enclosed)" enclosed
and referenced (at page 2, btm,) by memorandum dated February 23,
1988, from Robert D, Martin, Regional Administrator, Region IV to
Hugh Thompson, Director, Office of Nuclear Material Safety and
Safeguards, which find enclosed, In your response to the present
FOIA request, please refer to this document as Category 1 of the
NRC records requested,

Would also request "staff's recent draft Commission paper (John
Austin December 31, 1387) on NRC's role in regulating NARM wastes",
raferenced on page 3 of enclosed February 23, Please refer to this
Commission paper as Category 2 of materials requested,

If documents are currently available, let me know date, ACN, ete,
required to order from NRC Public Document Room,

Thank you for your usual prompt, thorough attention to this request,

5 John Darke

/d/ Member of Public
'

o{)b Box 703

Copper Queen Station
Bisbee, Arizona 85603

Fnclosure: As stated

F403300223 930414
PDR FOIA
DARKE9?3-226 PDR
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SURJECT LEGAL AMD POLICY DECISION Om AUTHOR [ ZAT 108 10 PISPOSE
OF MOM-BYPROOUCT WASTES [N URANTUN TATLINGS PORDS \

The Uranfum Recovery Fielg Office (URFO) Mas TCHived numerous fnquirfey st
470 My threw pending wp!ications (coples ATtached) seating M o >
Mthorization to dfipase of "Ron-byproduct materialy® n yranim of) - i 3
Lallings fapoundments These pending applications inc!ude waitey ; s
Pererated by activities reguloted ofther by WRC or Agroement S.. .i5 under AT
Sulhorities created by the Atomic Ernargy Act of 1984, ar manded (Act) as ¢ Y
well a3 wastes Ppererated by oparations net controlled under the

Radioactive Matarigly (MO®) or the mory $ACompats ing tareing! of ‘ Al

Baturally Occureing ang Accealerator Proguced Rodicactive Matarigly "~ o
r (NANR)T' The first Wwolication, by American W loar Corporation (M), d A7y

"RRAITE MtAorization to dispose of redia contaminated sofly from both "

Denver, Cotorade gng Montelafr, west Orange, ang Clenridge, Mew Jo

sites Imto 1ty yranta Laitings pond  The second p'lication, by

Una too-Muc lear Aigurance Corporation (Umetco, NAC) . proposes to proce ) .

NG S18pose of the tame Mew Jersey rodium sai) wiites In the Unetce Y ' i s

tallings pong Umeteco's proposs) te Process the wastes through (e ail) oot

Cireuit 1y more to facilitate disposal, although tmetcs contends 1t wiil i

PRCOVET wran e valuss from thote wartes  Both the Mew Jersey ong : 2

Calorade westos are WAMN wRILAR. It 15 our underytand! that the

Calorads red!vm wvostes 8 010 designated weitey undar FPA'y Sparfung

Cloan o tﬂr- Wat fmpact the Susrtung s ignation would have -

U15posa) sptioms for thet Wile 1t not known at LAMg time 4 thire !

olication alss by UBetee, 1nvolves wastes raLed ot & “secondary® bl

wranlve recovery Pocility (1 9. o facility whicn 1y Gesigred o recover <
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uranfue from & waste stresm of anol™er sinera! recovary facility). The <
secondary recovary facility (Bingham Camyon) 18 licensed by the State ef
Utah, and 13 regulated pursuant to an Agreesent State status as provided
by Section 274 of the Act.

These watte matarials tend to have a number of things in common. They

o)1 contain nxlices of the natural decay chafn that are fn pctivity
concentrations which are approxisate to or Tess than that of uranium
byproduct satariel taflings. Physically, the wasta fores are also

slaflar to uranfum Byproduct mataria! wastes. The vast sajority of these
waites are contaminated solls. As such, some of thase wastes constitute w—
sporeciable voluses that would create o significant financial Durden 1f
producers and/or ownars ware required to utilfze extsting commercis!
Tow=Teval waste dfsposal ¢ tes. That resson, | expect, creates the

current Intarest in disposals ot uranfum tatlings ponds? It fs o .
noteworthy that jome Agreewent States (Utan, Colorsde, and Texas)

currently have the capabilfty to Ticanse and regulate AR dfsposs) 3ites
which could provide the needed disposa) capacity for what appedrs to be o
potantislly large volume of contaminated sofl &t & ressonadle cost when
compared to disposal cost ot comsercial Towleve) waste sitas. The State
of Utah has recently Ticensed such & disposal site.

"These wastes also Mve another unigue sttribute 1n thet Uny‘do net st
the regulatory definition of "byproduct material®.” Up to this time, URFD
has suthorized only on & vary 1faited Dasts the disposs! of offsite
waslas In urantum tallings ponds. [n nearly il cases those
suthorizations ware for wastas from other Ticensed "prisery” vranla
recovery facilitias (licensed by the WRC or b‘ o Agreement State under
the special Agrecment provistons of Section 278 of the Act) and the
waftes set the "Dyproduct mataria!” definftion as glven in Section
11{0)(2) of the Act.  Mowaver, Umstco's request to dispose of wastes fros
¢ "secondary® uranium ecovary facility ot fts i)l fn Utah can not De
corsidered &8 uranfus Dyproduct wastes  Secondary recovary facilities
are Tlcensed 4y source matarialy facilftier and since these facilities'
wartes do not evolve from Um primary processing of natura! ores the
resuiting wistas are mot clase!fied as urantum byproduct matarisls. This
consideration 13 unlike the sftustion whare the staff aporoved the
processing of raffinats sludges (refined ore) for the prisary purpose of
uranium recovery at the Kerr McGee WY1,

-
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‘J We have completed our technical review (enclosed) and have concluded that
"secondary weites®, becavse they are: 1) coincidenta) to a reguisted
urantum recovery activity under the Act; 1) are lfafted fn quantity;
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3) and do not adversely fmpact the tailings reclamation, should be
spproved for disposal. 1 request your concurrence in this proposed
course of action as t does represent 8 policy decisfon on our part since
wastes from “secondary” recovery facilities are not included In the
definftion of “byproduct materia!™ as givan in the am*.] AL the same
time, the Act does not preclude acceptance of such wastas. Howaver, it
Bay Increase the WaC's regulatory dDurden to & s11ght degree and, as noted
below, rafses & question as to the scceptadility of such wastes insofar
8% future transfers under Section 83 of the ACt are concarned. If you
igres that the secondary wastes can be sccepted, we will guthorize this

G aposs) and subsequent sfaflar disposals from other secondary recovery
facilities or other closely related fue) facilities which are regulated
undar provisions of the Act. This action would enable the disposal of
waitle materials that presently can not De accepted for disposal at State
permitted NARM sites  Approval would De granted, however, only after
satisfactory resolution of the ownarship quastion associated with
Section 83 of the Act 15 achieved.

Although this proposed action makes sense froe an origin standpoint, In
Lhat the wastes result from yranfum extraction operations and these
operations are regulated under provisions of the Act, 1t leaves
uranswared the Tssue of accepting other non-dyproduct wastes such as the
NARM «astes  We belfeve that definitive guidance s needed on the
scceptability of disposal of AR wastes. | ae sware of your staff's
recent draft Commission paper (John Austin, Dec. 31, 1987) on MRC's role
in regulating MARM wastes. In our opinfon, {f the MRC were to xpand the
scope of fis regulatory contrel by suthorizing disposa) of NARM wastes,
it would set a precedant which could Tead to NRC consideration of direct
reguletory control over other MARM wastes. As pointed out in Mr.
Austin's paper, the potantial resource 1mplications and Interagency
Corjurisdictional circumstances are troudlesome at least.

In the case of efther secondary Fecovery wastes or WARM wastes, | & 930
concerned that the provisions 1n Sec. 83 of the Act on ownership and
transfer of ownarship of Dyproduct material as required under UNTRCA By
Croats & situation wharedy the MRC would never be able to tarminats a
®i11 Ticense 11 we allow the co-aingling of these wastes, Because the
States or the Departaent of Energy say sieply refuse to accept transfers
of such co-mingled wastes as not being consistant with Section 83 and
UMTRCA.  This fssue warrants mfincuvoo&iunﬂ and fnvolvas lega!)
fssves which warrant coordination with end various states.
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" weitas e taflld pil
Fecovery faciiition or othar related
Aftar the reselution of the Section 83
WRroach s sdopted, we beliove that
Cooes whare the wraniue mil))
Pareters wauld 1faft ¢1eposels L2 velumes of matarisly wh!
einfme! whon compared te the volume of
resulting frem processing aaturg)
Canonitrated fapact on the rec!

Py doretion ;N&,?‘ peartaps be given to recent K”
Propotals In Agreement States such o Texas (1. g Conquista) and

Hashington (1. o. Dawn)
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Martin
Regional Adninfstrator
Region [v
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