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INTRODUCTION

States have long been involved in regulating radiation hazards as part of their traditional
responsibilities to protect the public health and safety. State control of x-rays and radium
sources began about fifty years ago. With the advent of nuclear fission and the subsequent
development of nuclear power and other commercial uses of radioactive materials, Congress
charged the Atomic Energy Commission - succeeded by the Nuclear Regulatory Commission -

with developing and implementing a regulatory program to protect public health and safety
against certain radiation hazards. Federal national standards governing radiation exposure were

subsequently established. States maintained their existing radiation control programs and, as the

commercial uses of radioactive materials became more common,. requested Congress to provide

an expanded role for the states in the regulation of radiertive materials.

in 1959, Congress amended the Atomic Energy Act of 1954 to permit states that met and

maintained certain standards to regulate source, by-product and limited quantities of special
nuclear materials in place of the federal government. The program, authorized under Section

274(b), is known as the Agreement State Program (ASP). An NRC background statement briefly

describing the program is included as Appendix A.

Since many states had been actively engaged in promoting passage of the Section 274, a

number of them applied for Agreement State status in the years immediately following adoption

of the law. In the first decade of its existence, twenty-two states joined the program. Only four

have joined in the past thirteen years. The reasons for the decline in' applications will be
discussed later in this report. Four states are currently investigating Agreement State status. A

list of current Agreement States is included as Appendix B.

Through the Agreement State Program and such organizations as the Conference of
Radiation Control Program Directors, Inc. states have exerted influence on Congress and the

Nuclear Regulatory Commission, leading to periodic changes in regulations and practices
involving radiation protection.

In the fall of 1979, two of the three operating commercial low level radioactive waste sites

in the nation were temporarily closed due to violations of packaging and shipping regulations by

commercial generators. As a consequence, Congress adopted in December of 1980 the Low
I.evel Radioactive Waste Policy Act (PL 96-573), which delegates to each state the responsibility

for disposing of the commercial low level waste generated within its borders. The act endorses

regional compacts as the preferred means of securing additional disposal capacity and authorizes

compacts to exclude waste generated outside their states' borders after January 1,1986.

| A recurrent issue in most regional compact negotiations has been how regulatory
, risdiction will be distributed between the federal government and the regions and between' "

|
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Agreement and non-Agreement' states. In the interest of further assisting the negotiation of
regional compacts, the National Governors' Association proposed to review the Agreement State - |1

IProgram, with particular emphasis on changes in the program which might be required by the
passage of the low level waste act or other legislation such as the Uranium Mill Tailings
Radiation Control Act. Subsequent discussions with states -and the Nuclear Regulatory

Commission revealed a need for and an interest in a full-scale evaluation of the Agreement State

i Program including, but not limited to, the low level waste and mill tailings issues. In September -

1981, the National Governors' Association undertook for the Nuclear Regulatory Commission a

comprehensive review of the history, structure, funding mechanisms, training programs, and
review and inspection procedures of the Agreement State Program. The objectives of the review

included development,' of recommendations on (1) long-term goals for the Agreement State
Program, (2) alterations in the present program to provide assurance those goals will be met and

(3) how those goal.= can be met. The following report contains the findings and recommendations
! of that renew.
i The intention of the NGA was to solicit the views of those most familiar with and most-

affected by the Agreement State Program: the state radiation control program directors and

representatives of those subject to and affected by regulation, either by state agencies or by the

Nuclear Regulatory Commission. With these two goals in mind, the Governors' Association
proceeded as follows:

The broad areas of inquiry were agreed upon between NGA and, the Office of Statee

Programs of the Nuclear Regulatory Commission.

Two draft questionnaires - one for Agreement States, one for non-Agreement States*

- were drawn up. The specific questions were reviewed by the Nuclear Regulatory
Commission staff, the Conference of State Radiation Control Program Directors and a

task force composed of the National Governors' Association Subcommittee on Nuclear

Power and other members (for membership, see Appendix C). Changes and additions

suggested by these groups were incorporated, and the questionnaires were mailed to
the radiation control program director of each state on May 27,1982 (for copies of the

questionnaires, see Appendix D). Responses to the questionnaires were compiled for
review by the two a'dvisory committees (for membership, see Appendix E) and for use

in preparing the final report.

Four Agreement States - Flotida, New York, Texas and Washington - were selectede

for detailed management case studies. These states represent a cross section of ASP-
,

members in terms of region, size ar.d scope of the radiation program, and number and

type of licensees. Particular attention in these studies was directed at the organiza-

tional and funding arrangements in each state.
,
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Two advisory committees, composed of representatives of constituencies subject to ore

affected by regulation by states or by the Nuclear Regulatory Commission, were

convened. The committees met in public meetings in Boston on October 8,1982 and
in Denver on October 21,1982. These advisory committees were given a summary of

the responses obtained from the questionnaires sent to the fifty states and, with this

background, were asked to discuss their views of the ASP.

e A draft final report -incorporating the views of the fif ty states, the National
Governors' Association Agreement State Task Force and the advisory committees -

was prepared. It was reviewed by all these groups, and their comments were
considered in the preparation of this final report,

The Nuclear Regulatory Commission staff plans to announce availability of the reporte

in the Federal Register and invite public comment.

This report constitutes the first comprehensive outside review of the Agreement State

Program since its inception more than twenty years ago. The National Governors' Association

appreciates the cooperation it has received from all parties connected with this endeavor the
Nuclear Regulatory Commission staff, especially the Office of State Programs, the NGA Task
Force, the state radiation control program directors whose thorough and candid responses to our

questionnaires provide the substance of this report, and members of the advisory committees
whose incisive comments have added an invaluable dimension to this study.

The Agreement State Program represents an early effort to forge a state / federal
partnership in the field of radiation protection. It remains a model example of institutional
cooperation. This study by a state organization of a federal program signifies the continuing
vitality of the venture. The National Governors' Association is confident that this report will

contribute to improved public health and safety and will further strengthen the state and federal

bonds in the field of radiation protection and controi.

SUMMARY OF 19NDINGS AND RECOMMENDATIONS

Findings

The Agreement State Program is one of the most successful state / federal partnershipse

yet established in terms of 1) the flexibility provided states in assuming regulatory
responsibility,2) successful state performance of regulatory duties and 3) consultation

with states in the preparation of new regulations.
The decline in the rate at which states have joined the Agreement-State Program ise

largely a result of the costs associated with assuming and maintaining membership.

Passage of the Low Level Waste Policy Act has engendered renewed interest ine

Agreement State Program membership.

-3-
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The necessity of meeting NRC review criteria sometimes directs state resourcese

towards those areas on which they will be judged by NRC and away from what states

consider more pressing problems.

Repeated nuclear power plant emergency response exercises are consuming a vaste

amount of state staff time to the detriment of other state radiation protection
programs.

e Most state radiation control programs are consolidated in one agency whether
Agreement State and non-Agreement State.

There is no strict correlation between the performance of a state radiation controle

program and its position within the state's organizational structure. There appears to

| be advantages to a higher position within an agency in terms of access to funding,

higher ceilings on personnel salaries and the ability to draw on a larger pool of state

personnel in an emergency,

States continue to have problems retaining qualified personnel when extreme salarye

differences between state and industry or academic employment exist. This problem

is exacerbated when state personnel have received advanced training (usually at NRC-

sponsored courses). An NRC survey indicated that, over a three-year period, of sixty-

seven state personnel who attended the 10-week health physics course, twenty-two

left state service within a three-year period. Of those who left, 70 percent did so in

the first year.
e Half of all Agreement States currently rely on user fees to pay 'for a portion of their

radiation control programs, with several states having adopted new or expanded user

fees in 1982. Nearly two-thirds of Agreement States possess legislative authority to
collect such fees. The Agreement State Program typically utilizes a quarter to a third

of a state's radiation protection budget. However, significant variations in the
percentage of the total state radiation control budget devoted to the Agreement State

Program exist, whatever the size of the program. The institution of user fees by
additional states may be anticipated in the near future,

While the flexibility of a partial agreement to regulate only a low-level radioactiveo

waste disposal site is appreciated, most states prefer a more comprehensive A: P
status. Few of the Agreement States would relinquish the authority they currently
possess, and only one of the states presently considering ASP status had considered

regulatory authority only for regulating a waste site.

Although legislation addressing mill tailings and low level waste disposal legislatione

has been adopted subsequent to the passage of the Agreement State Program, no

-q-
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changes in the Agreement State Program with respect to these areas are recom-
,

mended.

Nearly all state officials and advisory committee members felt that a state that hostse

a low level waste disposal facility is likely to seek Agreement State membership. It
was agreed, however, that such memberships should not be mandatory.-

e NRC's' periodic reviews of Agreement States' performance are considered to be
thorough and accurate. State radiation program staffs found the observations by NRC

staff to be generally constructive in improving state performance.-
e NRC performance in non-Agreement States was judged positively, though'some states

suggested that on-site inspections of NRC materials licensees could be more frequent.

NRC inspection staff are highly thought of, but delays in responses by NRC staff to

license applications and correspondence were noted.

e While states and licensees have had limited experience to date with decentralization

of NRC programs, including the ASP, the response so far is positive. NRC licensees -

expressed hopes that having NRC staff closer to the facilities they- regulate and
license will speed up the process. Some states questioned whether regional offices

would possess the broad expertise of the national office.
General Recommendations Relating to the Agreement State Program Goals

The Agreement State Program should be continued and expanded to include moree

states.,

I The present NRC guidelines for evaluating Agreement State pro' grams are consideredo

adequate and offer the proper degree of flexibility in reviewing state programs for'
; ' adequacy and compatibility. Any proposed changes in the present system should be

thoroughly discussed with the states.

Authority for NRC to provide federal assistance in the form of seed money to helpe

| states cover the initial costs of assuming Agreement State status should be provided
1
- by Congress.

The Atomic Energy Act should be amended to authorize the regulation of radioactivee

| materials not presently affected by the act, that is, naturally occurring and accelera-

tor-produced radioactive material (NARM).

Additional training courses for the Agreement States are needed to help statese
' effectively manage new and changing regulatory programs. The NRC training program

for Agreement States should receive additional funding to keep pace with those needs.

The current system of requiring that Agreement State regulations be compatible withe
'

NRC standards should be continued. Insistence that state regulations be identical to

federal standards might cause some states to leave the ASP.

-5-
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Radiation protection programs should be at least comparable in level to other state3

health and environmental protection programs within the state organizational struc-

ture.

in instances of licensing complex or large licensees where a state may lack thee

necessary expertise or requisite number of personnel, NRC should continue to make

staff and technical assistance available on a temporary, supplemental basis.

NRC should revise its licensing and inspection fees frequently enough to keep pacee

with rising costs and thus help avoid apparent disparities developing between state and

federal fee schedules. State user fees are encouraged as a means for improving the

fiscal base for state radiation control programs.
Recommendations Relating to Specific Issues and Concerns

The states strongly endorse imp!cmenting a procedure whereby the NRC's ma erialse .

regulatory program will be subjected to a systematic performance review using-
guidelines similar to those used for review cf Agreement State programs.

The frequency of emergency response exercises at nuclear power plants should be -e

reduced. States that establish satisfactory performance records should be given a

longer time between exercises.

While the ten-week health physics training course sponsored by NRC should bee

retained, a five-week course should be developed in consultation with state personnel.

States and advisory committee members endorse the establishment of a certificatione

or testing program to examine the competence of industrial radiographers in radiation

i safety. The program should assure that each individual radiographer has received

| prescribed training in radiation safety principles and procedures.

l

|

!

l

,
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CHAPTERI

MEMBERSHIP

Twenty-six states are currently members of the Agreement State Program. Kentucky was

the first state to join in March 1962. Rhode Island is the most recent member, having jcined in

January 1980. As noted in the introduction, the vast majority of current members - 22 - joined
within a decade of the program's creation in 1959. Only four states have obtained membership in

the past thirteen years.

The annual costs of maintaining Agreement State status, the increasing cost of obtaining

the personnel and equipment r.ecessary to qualify initially for the program, state legislative
opposition based principally on fiscal considerations and the fact that those states which first

promoted the program have already joined help explain the decline in the rate at which states

have sought Agreement State status.

Most Agreement States negotiated with the Atomic Energy Commission or the Nuclear

Regulatory Commission within a year after receiving legislative authorization to pursue such

agrcements. As noted above, legislative oppositien based largely on fiscal concerns has
prevented some states from seeking Agreement State status. But more recently, legislative
branch inaction has not been the only impediment to gaining Agreement State Program status.

Fourteen non-Agreement State Program states, more than one-half of non-members, indicated
,

that while their legislatures had adopted legislation authorizing Agredment State Program

membership, executive branch inaction or opposition has been a decisive factor.

Ten non-Agreement states reported that they currently lack authorizing legislation. Four
Non-Agreement State Program members are, at present, discussing Agreement State status.I

Reasons for Seeking Agreement State Status

Twelve Agreement States cited improved and localized control as the reason for assuming

Agreement State status. The desire for a comprehensive raf health program and for

single agency regulation of radioactive materials and other arces were specifically

j cited by several states. An interest in exercising greater :... conomy was reflected in

additional comments indicating that 1) becoming an Agreement State was adopting a " states'

rights" position and 2) the enforcement of state regulations compatible with federal standards
would be less onerous on industry in terms of delays and paperwork than federal enforcement of

federal regulations.

1 Iowa, Oklahoma, Pennsylvania, Utah are discussing ASP-status with the NRC. All but Iowa
have adopted legislation authorizing Agreement State membership. Utah's Governce Scott
Matheson has formally requested a Section 27' b Agreement.4

|
:
i
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The cost effectiveness or financial benefits of the ASP were mentioned by several states.
Two states indicated that, in the past, becoming an Agreement State attracted more nuclear-

based industry to the state, and two other states mentioned that industry had encouraged
Agreement State Program status. The advantages to industry of dealing with an Agreement

| State -immediate access to regulators, more rapid responses to inquiries and familiarity of
!

state staff with local circumstances - could induce a state to join the program to attract new
industry.

That industry has a preference for dealing with Agreement States was confirmed in
discussions with the advisory groups, whose industry members indicated that they foundi

1

Agreement State staff more accessible and more famil.2 with local circumstances than the
Nuclear Regulatory Commission. On the other hand, industry representatives . expressed,

t

I reservations about the Agreement State Program in terms of differing regulatory and enforce-

[. ment practices.

j Representatives of environmental groups, while not expressing a preference for either the
! Nuclear Regulatory Commission or Agreement State regulation of radiation sources, r-;d not

contend that non-federal regulation led to states weakening regulations or easing enforcement
against local industries.

l Reasons for Not Joining the Agreement State Program

| Over half of the non-Agreement state respondents indicated that absence of sufficient

j fiscal resources was the reason for their not joining the Agreement State Program. Two other

| states claimed the benefits of the Agreement State Program were not compelling for them, and

three cited inadequate numbers of personnel. Six states mentioned the lack of legishtive

| interest or authority, but these factors were related to the other reasons cited above. Two

states mentioned that since the Nuclear Regulatory Commission already regulates their licensees

at no charge to the states, they have not joined. Four states are discussing Agreement State
Program status with NRC. Five states said that funding will not affect their decision.

'

Estimates by non-ASP states of the increased costs associated with becoming an Agreement

State varied, but eighteen states expect to spend more than they do on their current program.
Some of the projected increased costs ranged from $30,000 to $50,000 (4); $50,000 to $200,000

(9); and $200,000 to $500,000 (3).

Future Membership

Discussions among the National Governors' Association Task Force and the advisory
committees indicate that the primary reasons for joining the Agreement State Program have

changed since the program was initiated. The desire to build a comprehensive program, to
attract industry er to exercise " states' rights" were more compelling in years just following

j creation of the program. Increasing costs, optional or mandatory state enforcement of a number

{

-3-
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of other complex and expensive federal environmental statutes, and the fact that the growth of

industries requiring radioactive material licenses has been largely confined to those states that

are already Agreement States have contributed to the dramatic reduction in the rate of states
seeking Agreement State status during the past decade.

New factors, however, are generating a revived interest in the Agreement State Program.

Passage of the Low Level Waste Policy Act has, more than any other single recent - event,
induced states to explore Agreement State Program status. Within the past year, four states
have approached the Nuclear Regulatory Commission about Agreement State Program status,

and several others have expressed interest because of responsibilities that attend implementation

of the Low Level Waste Policy Act.
2The 1977 Nuclear Regulatory Commission report on the Agreement State Program

recommended that the commission work "toward the goal of having the vast majority of
materials licenses issued and regulated by the States by the end of the 1980s; an increase in the
numoer of Agreement States would be a major step toward the goal."3 Yet the regulation of a

vast majority of material licenses by Agreement States is a Nuclear Regulatory Commission.
staff, rather than a state goal. It has little bearing on the present concerns of states that might

join the Agreement State Program. If the Nuclear Regulatory Commission's goal remains

devolving more materiallicenses, then those current non-Agreement State Program states where

the largest numbers of material licenses are located should be targeted for Agreement State
,

Program membership. But those states do not completely correlate with states currently seeking

membership. It should also be noted that the graph of Material Licenses in Effect (figure 1)
demonstrates that the number of materials licenses regulated by Agrewnent States has doubled

in the last decade to 60 percent of the total, even though few Agreement States have been

added.
t

|
The above observations suggest that although the structure of the Agreement State

| Program has riot changed, the goals and purposes of states who are members er who are seeking

membership may be shifting because of increasing state responsibilities and growing public
,

interest in radiation control matters.

( Nineteen of the twenty-four non-Agreement states mentioned financial assistance as

necessary to induce their interest in membership. Nine states cited expanded training

opportunities for state personnel, although training was usually coupled with the financial
request. An improvement in radiation protection through Agreement State Program membership

2 Final Task Force Reoorts on the Agreement State Program, NUREG-0383, Office of State
Programs, Nuclear Regulatory Commission, December 1977, Washington, D.C. 20555.

3 Ibid, p.1-3.

-9-
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wts cited by four states as a factor in their decision, but financial assistance would probably also
have to be provided.
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The 1977 Nuclear Regulatory Commission report recommended the authorization by
Congress of $5 million as seed money to assist states seeking Agreement State status."'S The

provision of any federal money to states under the Agreement State Program provoked
considerable discussion as to purpose, amount, and method of distribution. It is clear, however,

given the fact that half the non-member states indicated money was a factor in their not joining
the Agreement State Program, the availability of federal funds could lead to additional interest

in the program. The Nuclear Regulatory Commission may wish to evaluate 1) its objective in

adding new members,2) which states it would target,3) the reasons states are currently seeking
or not seeking membership and 4) the amount of and method of distribution of funds needed to

achieve its purposes.

Reasons for Leaving the Agreement State Program

All but two of the Agreement States indicated they had never considered leaving the
program. There are, however, circumstances in which even ardent current members could

consider withdrawing from the program. Predictably, for half the states, absence of adequate
funding at the state level was the first reason. Four states indicated they would withdraw if
state regulations had to be identical to those of the Nuclear Regulatory Commission. This last-

,
point was also emphasized by state personnelin the advisory committte meetings.

Four states said they would relinquish the- Agreement State Program if they could not
justify the effort on the basis of health and safety. Loss of key personnel coupled with increased

workload were also cited by several states. Single states mentioned lack of support from those

being regulated and the institution by NRC of more stringent review criteria requiring increased

staffing leveis as reasons for leaving. Another state recounted that it had considered leaving on

two occasions: first, when serious deficiencies were noted in their program by the NRC staff
and it was unsure if it could correct them and second, when it encountered intense industry
pressure because its fee structure exceeded that of the Nuclear Regulatory Commission.
Advantages of the Agreement State Program

Two-thirds of the Agreement States cited 1) local control and responsiveness to citizens
and 2) the opportunity to better serve and monitor licensees as the primary advantages of the

Agreement State Program. Half of the ASP respondents also mentioned the opportunity for a

4 Ibid, p. 2-8.

5 The Uranium Mill Tailings Radiation Control Act of 1973, in addition to establishing
additional criteria to be met by Agreement States wishing to regulate mill tailings also
author! zed $300,000 in grants to Agreement States to aid in the development of State
regulatory programs to implement the requirements of the Act. These funds were a key
factor in enabling Texos, Colorado and Washington to amend their agreements in
conformance with the act. (The New Mexico amendment is being negotiated.)

- 11 -
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completely centralized radiation control program, including sources of radiation not regulated by

the NRC. Other advantages cited by states included:

fast and effective state response to emergenciese

full control over a low level waste disposal facilitye

enhancement of the state's standing with the nuclear industrye-

a better radiation control in non-Agreement State program areas.

Two-thirds of the non-Agreement State Program states also saw advantages to the
Agreement State Program. Better control over licensees and better radiological protection were

cited by nine states. Other states listed staff training opportunities, better potential handling of
*

cmergency situations and the opportunity to consolidate licensing functions as advantages of

joining the Agreement State Program. Six states respondents saw no advantages of jcining.

These perceived advantages were confirmed by discussions with the advisory committees.

The proximity of licensing and inspection staff to the facilities they regulate offers a host of
benefits. Responses to verbal and written inquiries are generally more rapid than with NRC.
Staff is more accessible for consultation on such matters as regulatory compliance, inspections

are more frequent, and state staff is familiar with local issues and recognize the practices and

expertise of local facilities and industries.
The flexibility of a state-run program plus the perception of state personnel as less

.

" hidebound" were both attractive features of the ASP for commercial and institutional operators.

It should be emphasized that no commercial or institutional operators of those consulted viewed

the flexibility of the Agreement State Program and staff as involving a cornpromise in radiation

protection. Those who are regulated, rather, find it easier to abide by and comply with

regulations when the enforcement personnel are readily available.
States and the advisory committees also felt that the credibility of state personnel was a

distinct advantage, especially in emergencies. Even in non-Agreement States, however, the

highway patrol or the state's emergency response team is often the first to reach the scene of

the accident. Several Agreement State directors noted that in emergencies the Nuclear

Regulatory Commission staff is usually available and helpful when needed.

Disadvantages of the Agreement State Program

The added costs of assuming regulatory responsibility were cited as a disadvantage by

nearly half the Agreement States responding. In addition, several state directors remarked that

periodic review of state program performance by the Nuclear Regulatory Commissionthe

obliged them to devote more staff and money to Agreement State requirements than to areas
such as more frequent x-ray inspections or transportation emergency response capability which

they felt should receive greater attention in terms of protecting the public health and safety.
Similarly, the compatibility requirements were criticized as " unbalancing" state programs. Some

- 12 -
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states feit that the need to maintain national compatibility has skewed state program emphasis
away from the most pressing problems. Another state added that the Nuclear Regulatory
Commission did not allow it sufficient flexibility to respond to a local situation. Only one state
cited the absence of aniformity among Agreement State Program states as a problem.

The extent to which federal standards impinge on state ' priorities was the subject of
sustained attention by the NGNs Nuclear Power Subcommittee, the Advisory Committees and

the annual meeting of the Agreement States in October,1982. The single greatest irritant
appears to be the requirement for numerous or multiple emergency response exercises at nuclear

power plants. Such requirements can apply to Agreement and non-Agreement states alike.
According to all sources, they are having a severe and deleterious impact on the implementation

of other aspects of a state's radiation protection program which provide substantial protection to

the public. No one argued that exercises are not required, and few argued they are not useful.

An Agreement State director observed, however, that the exercises should be designed less to

test a state's ability to meet a predetermined checklist and more to gauge staff capacity to
readily adjust to the situation at hand - a capacity required in most emergencies.

The emergency exercises are viewed as " costly and time-consuming." They detract from

states' abilities to devote staff to other pressing radiation protection needs. One program
manager estimated that 40 percent of his staff time is occupied with emergency response
exercises. States suggest the following remedies:

the frequency of exercises should be reducede

e states whose previous exercise performance was satisfactory should be given a longer

grace period between exercises and

e the federai government shoulo cover some e' the costs of emergency response
exercises and should provide staff assistance to states during exercises.

State and industry personnel also acknowledged that NRC's Agreement State Program

guidelines skewed state program emphasis. A medical physicist cited a reduction in the
frequency of the inspection of x-ray machines in his state, and an Agreement State director
acknowledged that a state license fee structure can result in focusing state attention on those
who pay, leading to less frequent inspection of other, non-paying users of radiation sources not

. subject to licensing. !

Another disadvantage of the Agreement State Program raised by regulated entities was the

variation in regulations between Agreement and non-Agreement states. One problem involved

the irregular pace at which Agreement State Program members adopt new NRC regulations.

Once the Nuclear Regulatory Commission has published a new final rule, it immediately applies

in all non-Agreement State Program states. Agreement States, however, must individually
incorporate the new rule administratively and legislatively, which can take several years. Of
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psrhaps more concern to industry than differing state regulations were dissimilar penalties and
enforcement. Fines and penalties for similar infractions vary from state to state as does the

vigor of enforcement. Industry recommended greater uniformity be provided in these areas.

A final disadvantage of the Agreement State Program that was cited by industry is that a

few state programs may lack the expertise or sufficient personnel to handle some types of
licences. Variations in licenses among states and evidence that states lack personnel adequate

for some tasks are problems that while rare, cause industry and environmentalists concern. Both

industry and public interest groups suggested that the Nuclear Regulatory Commission augment

its program of making expert assistance available to states in spe;ial cases.
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CHAPTER II .

INTERNAL ORGANIZATION OF AGREEMENT STATE PROGRAMS

Most Agreement States have radiation protection programs that are consolidated-in one

agency. The vast majority of non-Agreement States characterized their programs as - consoli-

dated. Only five respondents indicated that their programs were distributed among several
agencies. <

Commercial repre'sentatives on the advisory committees emphasized their. preference for

consolidated programs in both Agreement and non-Agreement states. They repeatedly cited the

problems that they had encountered in the past with ~ fragmented state jurisdictions. Some
members expressed fears that the low level waste compacts could create a new layer of
bureaucracy in the compact commissions and could fragment state or regional authority.

No conclusive evidence establishes any direct correlation between the status of radiation

protection program within a state organization and its performance. However, state directors

and advisory committee rnembers offered a number of reasons why a more higniy placed program

might have advantages. First, although at least one program director disputed it, higher placed

programs can more effectively approach their executive and legislative branches for annual
appropriations. A more prominent program can maintain a more visible profile with which to.

solicit funding. Second, a higher-placed program has fewer competitors when the agency budget

is allocated.

Of equal impact on a state's program performance are the statutory ceilings that may be

placed on the numbers and salary levels of program personnel. Nationally, some categories of
essential radiation protection personnel are in short supply. The primary way to attract and
retain them is through adequate salaries. The more elevated the status of the radiation program,

the more likely it will be able to offer salaries competitive with inuustry or academia. Radiation

protection program directors recommended that state radiation health programs be at least
comparable in level to other state health and environmental protection programs.

A final advantage for the radiation control program to be in a higher -level in the
bureaucracy is the ability to secure additional personnel from within the state government to

assist with added responsibilities during an emergency.

- 13 -
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CHAPTER III

PERSONNEL

NRC Training Courses - General Comments

All Agreement State Program respondents indicated their personnel had received NRC
training sponsored by the Office of State Programs. Five states noted that _ all of their
employees had attended the Nuclear Regulatory Commission courses. Personnel in twenty non-

Agreement States received some Nuclear Regulatory Commission training. The Nuclear

Regulatory Commission gets uniform and unanimous high marks on the quality and value of thei

training programs. " Excellent,"" priceless,"" invaluable" are the most common adjectives. Three

respondents felt that " hands-on" experience courses were more valuable than mere book-

! courses " reduce theory, emphasize practical aspects."

Respondents from non-Agreement State Prograrn states were just as enthusiastic about

Nuclear Regulatory Commission training programs. All but one state reported personnel had

attenced Nuclea- Regulatory Commission courses. Two-thirds of the non-Agreement States
termed the cou.ses " Excellent and high quality," " good" or " essential."

Praise for Nuclear Regulatory Commission training courses was evident in whatever forum

they were discussed - the National Governors' Association Task Force, the advisory committees

and the Agreement State Program directors meeting. State staff, industry representatives,
medical and hospital personnel and state legislators all recognize tha quality 'and utility of the

Nuclear Regulatory Commission training programs and recommend that additional funding should

be made available to help states effectively manage new and changing regulatory programs. For

FY 1980 through 1983, NRC's budgeted funds for training in the Agreement State Program has

remained relatively constant except for increases necessary to keep pace with inflationary costs.

Increased NRC funding in this area will be necessary if NRC is to be responsive to state requests

for additional training. Much of the credit for the continuing high performance of state
programs is attributed to the training received in the Nuclear _ Regulatory Commission courses.

Access to such training is considered one of the chief benefits of Agceement State Program

membership. .

Ten-Week Course in Health Physics

The ten-week course in health physics sponsored by NRC was praised by most Agreement

State respondents. Nearly half said the length was no problem. However, eight states indicated
it was a mild to an extreme burden to lose a staff person for that period of time. Several states

- felt the ten-week course could be reduced to five weeks, and four states suggested two five-

week courses as an alternative, provided that more staff be permitted to attend. Several states4

i
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emphasized that the training available in the ten-week course was unobtainable el:ewhere and

provided a rapid and irreplaceable introduction to health physics for state personnel.

The advisory committees' opinions of the ten-week course were uniformly favorable. One

program director felt it should be required for state health physicists. "It's where I learned my
health physics," said one participant. The lab work was viewed as especially important.

6A survey conducted by the Nuclear Regulatory Commission on state attitudes towards the

ten-week course confirms many of the findings of the National Governors' Association fif ty-state

survey. While most states do not consider ten weeks too long and most could relieve an
employee of duties for that period, still a sizable percentage (33 percent) agreed ten-weeks is
too lengthy and over a fifth (21 percent) could not afford to send staff out of state for two-and-
a-half months.

A revised health physics course of five weeks is under consideration by NRC staff. The

Nuclear Regulatory (.ommission survey found considerable support for such an option. Eighty-six

percent of responding states would take advantage of such courses.

In summary, stan - a need for a shorter health physics course available to more
personnel. It should r: ,_,:e the ten-week course, which is considered indispensible by many

and which is supported by nearly a . quarter of all respondents to the Nuclear Regulatory
Commission survey of state staff. Agreement State directors are insistent that they be heavily

involved with the Nuclear Regulatory Commission staff in designing the five-week health physics

Course.
,

'

Comments on Other Courses

Agreement states offered comments on specific courses-lauding some, downplaying
others. Questionnaires offered the following appraisals:

industrial radiography and oil well logging courses are very useful,e

teletherapy calibration and medical procedures were valuable,7e

i e licensing orientation was weaker than most.

Retention of Qualified Personnel

A vast majority of Agreement State Program respondents indicated they had difficulty

| retaining qualified personnel because of salary differences between states and private industry,

| academia and the federal government. Twenty-three states had lost state personnel after iney

had taken a Nuclear Regulatory Commission training course. While no correlation was

~
:

| 6 Basic Health Physics Questionnaire Summary, Office of State Programs, Nuclear Regula-
| tory Commission, Washington, D.C. 20555. (November,1982) (see Appendix F).

7 However, dissatisfaction was expressed with the medical procedures courses contracted by
NRC given in New York City. This contract was discontinued at the start of FY 32 and
replaced by another.

|
>
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cstablished between receiving training and leaving state service, several states listed the
'

increased attractions to other employers of Nuclear Regulatory Commission-trained personnel as

the only disadvantage of the Nuclear Regulatory Commission courses. While over half the states ,

agreed that a means of recovering the costs incurred during training would be desirable if an
cmployee leaves the service of the state soon af ter completing the course, several states felt
that issue should be handled on a case-by-case basis.

! In subsequent discussions with state program directors, one indicated that his state obtains

a voluntary commitment from staff prior to training that they will remain with the state
i program for a reasonable time following course work. Another stated that his state requires a

: binding contract prior to training.

Seventeen non-Agreement State Program states claimed difficulty in retaining qualified
personnel, while seven said they did not. Seven states indicated they had lost personnel af ter,

they had received Nuclear Regulatory Commission training, but eleven states answered in the

n gative. Non-Agreement states, by a wide margin, felt that it was advisable to establish a
means of recovering the costs of training from employees who leave state service soon after

' completion of courses.

The Nuclear Regulatory Commission survey on the ten-weely health physics course also

j obtained information on the attrition of state personnel who received the course.8 Over a three-

year period, twenty-two of sixty-seven trainees had left state employment. Significantly, nearly.
70 percent of those leaving did so in the first year. ,

The broader question of the importance of retainir.g qualified perso'nnel- not just those

who recently received Nuclear Regulatory Commission training- produced a consensus among

members of the advisory committees. State program directors, industry representatives,
environmentalists and medical and research stati all agreed that retention of experienced state

; personnel provided better protection of public health and safety and was more efficient. The
basic challenge was to locate adequate, sustained funding to cover competitive salmies.'

; There are national shortages of the radiation protection specialists needed for state
programs. This results in the escalation of salaries in excess of what states can pay. In some

; states, beginning health physics staff can earn nearly 30 percent more working for commercial

employers as opposed ta state programs. Industry representatives indicated some sympathy with

the plight of states and felt that competitive salaries for technical specialists, supported oy
appropriations and user fees, might be justified.

:

S Nuclear Regulatory Commission, oo. cjt. (See Appendix F).

.
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There are, however, impediments to states offering competitive salaries. Many states have

pay scales far below the market rate for particular positions. If a radiation control program'is ,

;
'

positioned far down in the state bureaucracy, it may take extraordinary efforts to raise the
salary of specialists. With' funding shortages affecting all state agencies, both the executive and

~

'

I legislative branches are likely to resist making an exception for the radiation control program in .

j the absense of a highly publicized crisis,

j Channes in the NRC Trainina Prosrams
i Agreement State personnel suggested a number of' changes or additions to the -Nuclear

Regulatory Commission training programs. The most frequent recommendations were; provide .
refresher courses on current radiation control management practices, plan training courses for

states' convenience in different parts of the country, and offer courses more frequently during'

the year. States supported the addition of the following specific courses-advanced courses en

interpretation of environmental measurements relating to humans and requirements for packag--

ing and transportation of radioactive materials.;

|
Among non-Agreement States, scheduling of courses in different parts of the country was

the most common recommendation. Non-ASP states also suggested better access' to courses and .
i

an increase in space allotments for their own staff. Specific course changes included more basic

health physics courses, and the addition of an instruction program for a laboratory set up.
,

Discussions with the National Governors' Association Task Force, the advisory committees

and the Agreement State Program directors provided further comments in support of the abov'e ,

suggestions, as well as the following additional recommendations.
' ' "

The increased responsibilities for low level waste disposal, delegated to states by the Low

| Level Waste Policy Act, occasioned the most frequent suggestions for new courses. State staff,
i disposal site operators and utilities alike recommended courses on inspection of vehicles and

packages used for low level waste transport and on emergency response to transportation

accidents. A course on the Nuclear Regulatory Commission's low level waste licensing
~

procedures was advocated by several members. (One advisory committee member, however,'

suggested that since siting and licensing of a low level waste facility is a one-time occurrence in
.

a state, consultants might be used in place of permanent state staff.) ' A final recommended

course relating to low level waste was an introduction to tue geology and hydrology requirements

for siting a low level waste facility. This would permit the radiation program staff to more .

easily communicate with state geologists. A review of all the requirements involved in 10 CFR

61 including the manifest system was also advised.
The issue of more extensive use of videotapes was discussed at lengtn. Their versatility

and comparative economy suggest wider use should be made by the Nuclear Regulatory
Commission. While most respondents surveyed by the National Govurnors' Association supported

'
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the concept, several caveats were offered. First, use of videotapes should be a supplement
rather than a substitute for current Nuclear Regulatory Commission training courses. Second,

Advisory Committee members and state staff repeatedly emphasized the value of the ' hands on'

or applied nature of the current Nuclear Regulatory Commission courses.

Computer courses were also suggested, but many members thought that local companies

and universities could provide that training, while the Nuclear Regulatory Commission should
confine itself to courses of significant need to state radiation protection personnel. A refresher

course on health physics and courses on evaluation of sealed sources and devices were also
'

proposed.

General comments regarding the Nuclear Regulatory Commission training courses included

the following:
e industry should offer to do more training of state radiation program staff

the NRC should synchronize courses with proposed issuance of new regulations ore.

revision of old ones

participation of Agreement State Program staff in training courses is encouragede

e course-related materials should be sent out prior to the start of courses

means should be devist d to better gauge the progress of participants during the coursee

of instruction, tests shculd not be administered only at the conclusion of training

states appreciate NRC efforts to reprogram money to provide additional traininge

opportunities. When reprogramming is possible, the Nuclear Regulatory Commission
should attempt to distribute courses more evenly throughout the y' ear.

Finally, there were conflicting recommendations on making more training slots a' ailablev

for non-Agreement State Program personnet. Non-Agreement States requested more training

opportunities, claiming that since all states pay taxes, the Nuclear Regulatory Commission's
programs should be equally available to all state radiation personnel. Furthermore, they noted,

the Nuclear Regulatory Commission training of non-ASP member staff is useful in upgracing a

state's program and promoting its interest in seeking Agreement State Program status.

Agreement State Program directors, however, felt their staff should continue to receive
preference for placement in Nuclear Regulatory Commission courses. States negotiating a
Section 274b agreement are also given preference. Non-members are then offered slots.

Some Agreement State program directors indicated that their staff sometimes have to
cancel scheduled training because they cannot obtain a binding state travel authorization far

enough in advance of a course. Af ter enrolling in a course, failure to obtain such travel
authorizations from state authorities sometimes causes cancellation. This results in a vacant

slot for the duration of the course.

- 20 -
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Given the acknowledged value of the courses and the expense that the Nuclear Regulatory

Commission incurs in guaranteeing a specified number of trainees, the National Governors'
Association recommends that, to the extent feasible, each state provide travel authorization at

the time a staff person is enrolled in a Nuclear Regulatory Commission training course to
guarantee that the desired training will be obtained and Nuclear Regulatory Commission monies

not be wasted. ,

New Personnel Needed to Become an Agreement State

Non-Agreement State Program members were asked to estimate how many additional
personnel would need to be added to qualify for Agreerhent State status. Fifteen states
estimated zero to five new staff would be required. Three states determined an additional six to

ten. Estimates of eleven to fif teen, sixteen to twenty, and twenty-one to twenty-five were also
submitted by one state each.9

9 According to existing NRC guidelines, abo!t 1.0 to 1.5 staff years per 100 licenses are
needed to carry out an Agreement Materials program. States regulating mills or a low
level waste disposal site will need additional resources. See 46 Federal Register 59341.

,

/
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CHAPTER IV

FUNDING

State Radiation Control Budgets ,

Over half of Agreement States' annual radiation control budget expenditures were reported

to run between $100,000 and $500,000. Four spend between $500,000 to a full million a year.

Two states each spend between $1-3 million. One expends over $3 million annually, and none

spends under $100,000. *

Typically, the Agreement State Program utilizes between a quarter to a third of a state's

rtdiation control budget. Percentages ranged from 10 percent to 20 percent in six states, 20
percent to 30 percent in nine states, and 30 percent to 40 percent in four states. Yet, no
g:neralization may be made about the size of state program expenditures and the proportion
obligated to the Agreement State Program. One of the largest state radiation control programs

davoted nearly 70 percent of its monies to the Agreement State Program, and a half million
dollar program spent less than 5 percent on other-than-Agreement State Program requirements.

Other large programs, however, spent just a small fraction on the Agreement State Program.
The shif t in Agreement State Program-related expenditures between FY 32 and FY 83 in one

state illustrates the difficulty of correlating the level of state expenditures with the percentage

d2 voted to the Agreement State Program. While this state's radiation protection budget will
ncarly double next fiscal year, the ASP costs as a percentage of the budget will decline by nearly

hr_lf. The above illustrates that annual expenditures are an inconclusive measure of how well a

state is fulfilling its Agreement State obligations. Other factors are more important.
The distribution of non-Agreement State Program radiation protection funding was similar

to that of greement States. For example, eleven states expended between $100,000-$500,000

|
annually, four spent between $70,000 to $100,000, one state had a radiation control budget
between $500,000 to $1 million, and two states spent above $1 million.'

Sources of Funding

Because the state programs include different types of radiatica protection programs, most
states have a combination of sources of funding- appropriations, user fees and contracts.
Around a half a dozen states rely exclusively on appropriations, and sixteen others draw on

appropriations for some support.

| Only one of the non-Agreement State respondents did not rely on appropriations to pay part

of the state's raolation protection program. Six states indicated they collected user fees, but for

few of them did such fees provide a substantial portion of the total budget. Twelve states held

.

- 22 -
|
1

- . . - - -



,

.. .

contracts, but federal contracts usually amounted to less than 10 percent of the state's annual

total expenditure.
User Fee Funding

Eleven Agreement States reported that they receive funds derived from user fees, fifteen

do nat. Eighteen states, however, have the legislative authority to institute user fees. Six of the

eighteen states predicted that they could, based on an assessment of the attitudes of the
legislative and executive branches, institute user fees in 1983.

Eighteen of the non-Agreement stater. indicated they have no funds derived from user fees.

Four states, hcwever, possess the legislative authority to institute such an arrangement. Five
states felt they could establi:h such funding given the current attitudes of the executive and

legislative branches in the state.

Discussion of user fees led to lengthy exchanges between Advisory Committee members

representing state executive and legislative staff on the one hand and users on the other. While

the advisibility of user fees was rarely questioned, their size, purpose and method of allocation

were the subject of disagreement.

With many states facing fiscal shortfalls because of inflation and the reduction in federal

funding and, given the present administration's encouragement for industries to cover the costs

of regulation, increasing numbers of states are turning to user fees to provide some of the funds

for annual radiation protection program. Present user fee systems vary as to what percentage of
~

program costs are recovered. Up to 100 percent of full program costs are covered by a few
states, although most programs recover in the 10 percent to 40 percent ran'ge. None of the new

user fee structures prcoosed by states would exceed 50 percent coverage of total program costs.

Representatives of groups subject to user fees - radiopharmaceutical manufacturers,
industries which use radiactive materials, universities and waste site operators - did not object

j in principle to the collection of user fees but offered a number of precautionary observations.
'

| First, they felt that user fees should not be designed to cover all the costs of the radiation

control program. The fee should be reasonable and should be tied in witn cost of the service
,

| rendered -i.e. Licensing or inspcction. Full recovery of research or administrative costs was not

generally considered a legitimate goal of a user fee. As one industry representative noted: Why
should the radiation control program, alone among state agencies, be expected to recover full

j costs through user fees? Some state directors and legislators supported that view, voicing their

conviction that states should provide some tax monies for radiation health programs.

The prospect of dedicated fees, that is, ones earmarked exclusively for state radiation
protection programs, provoked some reservations among potential contributors. Industry

members expressed the fear that such a fee system could lead to extravagant and wasteful

expenditures by the state program beyond the control of the legislative branch. State executive
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-and legislative staff countered that although dedicated user fees are earmarked, they are not'

!

; off-budget. State legislatures still appropriate the money to the agency and conduct oversight

hearings on the operations and expenditures of the state programs. If states propose dedicatedi

user fees, it is evident that assurances of adequate oversight will have to be offered to the

potential contributors.'

| The size of user fees currently imposed by states was not considered onerous by most users.
' Some noted that fees varied among states, but not sufficiently to cause industries to locate or

relocate facilities because of the cost differences. The differences between state user fees andi

f those established by the Nuclear Regulatory Commission in Non-Agreement State Program
states was mentioned as an irritant. Outhred NRC fees cause two problems. Either users'

; complain that the state fee is too high or they resist state efforts to raise user feas above the
1 NRC level. The Nuclear Regulatory Commission has provided briefings to both the National

Governors' Association and the Agreement State Program directors on proposed changes in the

Nuclear Regulatory Commission's fee structure.10 The adoption of a revised ' schedule should

i minimize some of the gaps between fees charged or proposed by states and by the Nuclear.

Regulatory Commission. States have expressed dissatisfaction with the outdated NRC fees

currently in place. While fee levels are not a major point of controversy involving the
Agreement State Program, one state noted that it did consider withdrawing its membership due

; to industry pressure at a time .when the disparity between state and the Nuclear Regulatory

| Commission fees was particularly great.
'

Federal Funding of State Programs

The Atomic Energy Act does not authorize NRC to provide funds to the Agreement States

to operate their Agreement State programs. Two-thirds of ASP members responding supported .

! the provision of federal funds for state programs. States observed that ivhile they have assumed

responsibility - and the considerable costs associated with running a radiation health program .

- NRC has provided no compensation to states. A majority of states advanced the idea that
.

NRC should provide assistance to states, especially " seed money" to foster programs in states

wishing to join the ASP. They suggested that if federal money is provided, it should be directed
to the program itself and not be added to general funds. Six states opposed federal funding, one

strenuously voicing the fear of increased federal control. Another respondent suggested that if

federal money went to Agreement States, then the NRC would initiate charges for the NRC
training programs which are now offered without cost. The result would provide no real fiscal

brnefit to the states.

10 Proposed revisions to NRC's fees were published in the Federal Register on Nov. 10, 1982.
See 47 Federal Register $2454.

I
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Two-thirds of the non-ASP states supported federal assistance to state programs, while
seven opposed it. Those supporting federal monies were especially interested in ' seed money' to

initiate ASP membership. The Advisory Committee meetings generated considerable comment

about federal funding. While some degree of federal funding was supported by the st1tes, a
number of reservations about extensive federal support were raised by states and industry alike.

Among the observations were the following:

Over reliance on federal funding leads to federal control. This in turn undercuts statee

flexibility which is one of the chief attractions of the ASP. A state program director
observed that federal funding usually requires. a state match and involves federal
strings. Fear of federal intrusion was also voiced by a state legislator from an
Agreement State

e If user fees are not in place and the state legislature is not accustomed to providing

annual appropriations, the radiation control program can suffer a severe and Amaging

loss of funding should the federal budget be reduced with federal funds for state
programs likewise reduced.

The provision of " seed money" to assist states in joining the Agreement State Program was

more generally supported by the members of the advisory committees. While one present

Agreement State felt that directing federal assistance only to prospective Agreement States was

unfair, most participants felt such an expenditure was a worthwhile investment. One state which

is seeking Agreement State status estimated the initial cost of meeting NRC technical and
personnel standards at nearly $1 million. While this state anticipates imple'menting user fees, it

cannot accumulate monies prior to providing the services for which it will charge fees. Further,

a legislative appropriation of that magnitude is unlikely. Thus, some federal " seed money" could

be a key in determining whether a state joins the program. An Agreement State on the NGA
I Task Force felt that meeting ASP membership criteria was more costly than fixteen years ago

when his state joined. Another state director cited the Uranium Mill Tailings Radiation Control ,
Act as a precedent for the provision of " seed money" to assist state programs.II Several

industry representatives argued that since states implement the program and may assess user

fees, federal contributions should be limited. A state program director observed that the NRC

training courses represent a significant and valuable federal contribution to the total program.

In summary, most states surveyed and the majority of Advisory Committee members
agreed that the federal government should provide " seed money" for states seeking Agreement

11 See footnote 5, p.11.

|
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State status. A few Agreement States felt that federal government should assist current
Agreement States with money allocated on the basis of the number and kind of licensees. Most

tdvisory committee members expressed reservations about states' overreliance on federal
support.

t

J

4

3

!

- 26 -

_ - . _ _ . _ , . , _ __ . _ _ _ - . _ _ - - _ _ _



.

.- .

.

CHAPTER V

PARTIAL AGREEMENTS FOR REGULATION OF LOW LEVEL WASTE DISPOSAL

Under NRC policy,12 states may opt for agreements with NRC to assert regulatory control

over any one or combination of five categories of radioactive materials:
e source materials

special nuclear material (in small quantities)e

by-product material as originally defined by the Atomic Energy Act, e.g. materiale

made radioactive in a reactor

by-product material as defined by the Uranium Mill Tailings Radiation Control Acte

(UMTRCA), e.g. uranium and thoilum mill tailings-

permanent disposal of low level waste (but not including mill tailings).e

All twenty-six agreements negotiated to date were originally "fuli" agreements. However
3 states (Arizona, Idaho and Nebratka) chose not to attempt to meet the requirements of
UMTRCA and, at the request of the governor, have turned back to NRC authority over uranium

mills and mill tailings. Pending resolution by Congress of certain issues now affecting states
presently regulating mills, NRC authority over mill tailings will devolve to NRC except in those
states that have enacted amendments to their agreements with NRC to conform with UMTRCA

requirements. Only these latter states will conDue to have " full" agreements.
'

For the purposes of the following discussion, however, " partial agreement" refers to an
t

agreement covering only the regulation by the sta e of permanent disposal of low level waste

(not including mill tailings).

Only four of the ASP respondents indicate 4 a possibility of interest in relinquishing
raatation protection responsibilities to become a partial Agreemeat State. Avoiding the

regulation of a small number of very complex .censees requiring large state and source
expenditures was considered the major advantage to partial status by six ASP states. Other
advantages listed were 1) the ability to gradually expand a program and 2) saving money by not

having to regulate uranium mills.

Four states cited the lack of a single authority regulating users as a disadvantage, while
two states mentioned the loss of control over licensees. Public confusion as to who regulates

was also cited by two states. Ten states noted emphadcally that they saw no advantage to

partial status.

I
|

| 12 46 Federal Register 7540, January 23,1981 and 46 Federal Register 36969, July 16,1981.
|
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Of the non-Agreement States, five states each cited the dual advantages of the partial ASP
as being:

- the ability to gradually build a radiation protection program
the option of selecting those areas of greatest interest to the state.-

Two states felt the partial ASP would be less costly, and a single state commented that under

the partial plan states could choose to regulate only low level waste disposal.

Under disadvantages, three non-ASP states cited fragmentation of state programs and
public confusion over radiation control jurisdiction as the chief drawbacks of the partial
program. Lack of control over licensees and the conviction that the paperwork requirements for
partial status would be nearly equal to that of full ASP status were also' mentioned. Asked

whether they would consider partial agreement state status, non-ASP states responded: Twelve-

yts, five-maybe, and three-no. Four states had no comment. Discussions with the advisory
committee revealed less enthusiasm for the partial Agreement State Program. The fear of
fragmented jurisdictions and dual regulation was the principal fear expressed by those who deal

with regulatory agencies, while some state representatives voiced interest in opting only to
ragulate low level waste disposal. One utility staff' person observed that low level waste
regulation involves many operations other than the actual disp;al site and that the partial
Agreement State low level waste option available from NRC is not comprehensive enough to
satisfy most states. A state representative on an advisory committee voiced the c, pinion that a

restructuring of the program to offer a comprehensive low level waste disposal option was
'

advisable, but offered no details.

l
r

|
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CHAPTER VI

FEDERAL LEGISLATION AFFECTING THE AGREEMENT STATE PROGRAM

Uranium Mill Tailings Radiation Control Act (UMTRCA)

Twenty of the ASP respondents checked "no" or "not applicable" regarding the impact of,

federal mill tailing legislation on attitudes towards the Agreement State Program. Six states
indicated an impact, with comments being evenly divided between positive and negative. Three

states were convinced that the federal law resulted in improvements in their own programs.

Three states charged that the federal legislation had a negative effect. "More bottlenecks than

improven'ents," read one observation, accompanied by the complaint that considerable staff time

had been expended negotiating with NRC over the state's uranium mill tailing program. Another
state said the federal law had disrupted an industry / state agreement. A third state remarked

that it might surrender control over mill tailings to NRC as a result of the act. Another state
mentioned it already had.I3

All non-ASP state respondents stated that the mill tailings legislation was either not

applicable or had not affected their attitudes towards the ASP, though one state currently
negotiating with NRC is seeking partial ASP status, that is, one excluding uranium mills and mill
tailings from state jurisdiction.1"

At the advisory committee meeting, members discussed the mill tailings issues at length,

reflecting the mixed views received on the state survey. Some states felt the mill tailings
legislation had improved their programs and that they had negotiated satisfactory arrangements
with NRC. One state, however, contended the federal requirements were unreasonable and
unworkable and characterized the state /NRC impasse as an honest difference of opinion b tween

state and federal staff. Another state director asserted that the mill tailings legislation had

added nothing to his program. An individual who represents environmental citizens groups was

supportive of the Mill Tailings Act requirements and called for greater uniformity among states
in conforming to federal standards. He noted that if a single state did not have to enforce the

federal standards, mill operators in other states would be reluctant to comply. Despite the

disagreements over the mill tailings issue, none of the states surveyed and no members of the
advisory committees recommended any changes in the Agreement State Program with respect to

the mill tailings legislaticn.

13 Three Agreement states have relinquished regulatory authority over mill tailings to NRC:
Arizona, Idaho and Nebraska.

14 Utah.
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: Low Level Waste Policy Act

Practically all Agreement States agreed that passage of the Low Level Waste Policy Act

would affect their programs, but few had yet experienced any effects. Participation in compact

negotiations was the most tangible impact on most states. A few states mentioned having to
undertake increased inspections of waste shipments. One state referred to its financial
commitment to the compact authority, and another indicated it is now monitoring a closed low

lavel waste site. Two states said jurisdiction over low level waste was with another state

agsncy.

Most Agreement S ates, however, felt the major impact of the Low Level Waste Policy Act
would occur later and would be substantial, especially if a state hosted a disposal facility.

Among other observations offered on the impact of the policy act were the followin5:
States will have to deal with another entity - the regional low level waste compacte

commission - which will have some influence over low level waste policy and

practices. This may complicate matters for a state program. (The state that raised
this issue, however, gave its own regional commission high marks for a reasonable and

flexible performance thus far.)

Joining a compact may lead to more frequent inspections and enforcement of newe

regulations.

Non-Agreement States reflected the same views on the impact of the Low Level Waste
Policy Act as did ASP members. Few had yet been directly affected - most of them only
through participation in negotiations in compacts. The measureable impacts were presently
confined to increased monitoring of shipments. Looking ahead, non-Agreement States foresaw

more work with fewer resources as compact members and a major increase in effort, requiring at

least partial Agreement State status, if they were selected as a host state.
The advisory committees affirmed the findings of the fif ty-state survey. They agreed that

thus far negotiations and the monitoring requirements of a regional compact have constituted

the major impacts of Low Level Waste Policy Act. For the future, Advisory Committee

members predicted the need for an extensive public education effort about low level waste - a

campaign that many state radiation control programs could be involved in. Both state and
commercial members recommended that care be taken in negotiating compacts to avoid

fragmentation of state regulatory authority. Several state members also commented the

possibility of commingling mill tailings and low level waste could affect their individual state

program.

Twenty-two ASP states did not recommead any changes as a result of passage of the Low

Level Waste Policy Act. Four states offered suggestions. Three recommended new training
low level waste disposal methods, DOT and NRC packaging and transportationcourses on
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requirements and decommissioning criteria. Another state suggested accelerating development
and issuance of NRC license application review criteria for licensing a low level waste facility.

Finally, one state suggested that experienced personnel be loaned to assist new host states.in

monitoring the facility.
Twenty-three non-ASP states offered no suggestions for changes. One state suggested full

federal funding for state low level waste efforts.
Advisory committee members, while agreeing that the federal low level waste legislation

would profoundly affect the degree of state involvement in low level waste management, did not

feel any changes in the ASP program were presently necessary.
Agreement State Membership for Low Level Waste Compact Members

Thirteen non-ASP states considered Agreement State membership advisable for low level

waste compact members; five considered it necessary. It was assumed that a host state would

seek ASP membership. Four states felt that a 274i agreement would be sufficient for compact

members.15 Most Advisory Committee members had no strong convictions on whether all

compact members should be ASP members. The advisory committees were convinced that host

states would probably all choose to become Agreement States. Advisory committee members did

not feel, however, that ASP membership should be required of all host states. The Agreement

State Program directors similarly presumed that most host states would choose to assume at
least partial ASP jurisdiction over low level waste, thougr. this should not be required.

In summary then, despite the major impacts of the mill tailings and low level waste
legislation - especially on states that currently regulate tailings piles or'!ow level waste sites

- no major regulatory or legislative changes wore recommended. The Agreement State

Program as currently structured is viewed as sufficiently comprehensive and flexible to handle

the resulting changs in state programs and practices.

-_.

15 Section 274i of the Atomic Energy Act authorizes NRC, in car ying out its licensing of
regulatory responsibilities, to enter !-to Agreements with any state, or group of states, to
perform inspections or other functions on a cooperative basis.
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CHAPTER VII

NRC PERFORMANCE

i

NRC Reviews of Agreement State Programs

Sixteen ASP members termed NRC reviews of their programs thorough and accurate, while

five found the reviews fairly thorough and accurate. Other comments included:

further expansion of the reviews is not desirablee

e NRC comments are usually constructive

it may be difficult for NRC to relate to a small ASPe

All twenty-six states noted that the NRC reviewed their programs every one to one and a

half years.

Advisory Committee members' opinion of the NRC review of ASP performance was
g:nerally favorable. Common overall descriptions of NRC reviews were " thorough," " good," and

" adequate." The specific findings of NRC review teams were considered especially useful by
states who termed them " beneficial" and " highly regarded."

The only fault ascribed to the program was not reviewing frequently enough. State
directors indicated that the frequency of NRC appraisal of their programs has varied in the past,

but now seems stablized at every twelu-to-eighteen-months. Guidelines for eveluating

Agreement State programs have been issued by NRC as a Policy Stateinent,16 following . an

earlier publication of the guidelines in proposed form for public comment.I7 In the earlier

publication. the commission solicted comments on whether more objective performance indica-

tors were desirable. Only one state, at that time, commented favorably on such a proposal. in
l this study,it was clear that the present guidelines are considered to be serving their purpose well

j and no recommendation was developed to alter the present conceptual approach for evaluating

! state programs.
|

The question of self-audits was raised by both the advisory committees and at the
Agreement State program directors meeting. One staff member distinguished self-certification
- where a state determines by itself the adequacy and competence of its program - from self-

audit. State staff agreed that self-certification in place of periodic NRC reviews was ill-
advised. Self-audits, however, have proven useful to several states in the past and were
recommended by them and by NRC staff as a useful complement to the present NRC review

procedure.

16 46 Federal Register 59341, Dec. 4,1981.

17 45 Federal Register 65726, Oct. 3,1980.
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One advisory committee summarized the importance of NRC reviews by noting that NRC,

through the thoroughness and frequency of its reviews, is the ultimate guarantor of the quality of

the Agreement State Program.
NRC Agreement State Program Review Guidelines

Twenty-three of twenty-six Agreement States termed the guidelines with which NRC
reviews ASP programs " reasonable," " adequate" or " good." Two states each found the guidelines

"too detailed" or conversely "not broad enough."

When asked for suggestions of alternatives to NRC's assessing state programs, twenty-two

Agreement State respondents urged no change, though three states felt occasional use of joint

teams composed of NRC and ASP personnel might prcve beneficial. Several states noted that

the NRC review was a useful management tool and provided an essential independent check of

state performance. Two states suggested self-audits as a useful adjunct to NRC review, and two

states preferred an independent revicw by state radiation program directors.

Satisfaction with NRC's present review criteria was strongly voiced in a discussion among

the members of NGA's Agreement State Task Force. The issue of more objective review criteria

was examined but found no support among state representatives. Members emphasized the value

they place on thorough review by qualified NRC personnel. Such reviews have proven

instrumental in improving state programs in the past. States feared that attempts to institute a

'checkiist' approach might lead to less knowledgeable NRC personnel performing a detailed, yet'

superficial, examination of a state program. States welcome the flexibility that review by well-
,

trained, experienced NRC staff affords and endorse the present review criteria.
NRC Regulation in Non-Agreement States

Non-ASP members offered a broader range of comments on NRC's performance than did

Agreement State members. Seven states' views were positive, w% their distribution running
from excellent to very good to good. Six states viewed NRC's performance as satisactory.

|

Three states did not comment or said they were unaware of NRC's performance. One state said

that the NRC inspection program was inadequate. Although that state did not elaborate, its
response to an earlier question on the frequency of inspection indicated that that particular state

judged NRC inspections to be infrequent. While the preponderance of non-ASP states were
notified of some NRC inspection visits, states were not always aware of NRC inspections.

The vague responses to questions about the frequency of NRC inspections in non-
Agreement States, i.e."follows an NRC priority schedule," " unknown", "in accord with NRC

l guidelines," and " variable," suggest some improvements in communication are needed between
|

| NRC and non-ASP programs regarding NRC inspection activities in their states. Two states saic

they had no communication with NRC regarding NRC inspections.
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One state noted that NRC's inspections of facilities were improved but continued incidents

drmonstrated that further improvement was necessary, and two states felt they could do better -

than NRC and were seeking ASP status themselves. Regarding NRC personnel, one state praised

the seasoned inspectors but felt they were hard to retain by NRC.

The opinien of NRC inspection performance in non-Agreement States by members of the

advisory committees was for the most part positive. Several said NRC performed as well as ASP

states. A university department chairman found NRC inspections " thorough and timely" and
NRC staff, especially veteran personnel, were considered "well-trained" and " competent." Only

one industry representative found NRC inspections " uneven."

NRC licensing operations were viewed more critically. Long delavs in licensing and

answering correspondence were noted by several participants. Both industry and state personnel

contended that some of the Washington-based staff had never seen the types of facilities they

wcre asked to license. It was hoped that regionalization would bring licensing staff in closer
contact with the facilities they regulate. It might also speed up licensing.
Rcview of NRC's Materials Regulatory Program

ASP states were nearly unanimous in recommending NRC's materials regulatory program

be reviewed systematically. Only one state opposed it. Most did not elaborate, but three

suggested review by a panel of ASP representatives. One suggestion was recorded for internal
.

review by NRC.
Non-ASP members reflected the same sentiments as their Ag.eement State counterparts in

calling for review of the NRC program. Twenty-three respondents endors'ed outside review of

NRC's program. Two candidates for parties to conduct a revicw were offered, the Conference of

Radiation Control Program Directors or a peer review.

Few issues posed by the NGA questionnaire engendered such unanimity on the part of

respondents. In conversations with state program directors and the NGA Task Force, the states'

justification for reviewing the NRC program is based on two premises:

There is at present no regular appraisal of NRC performance in the twenty-four non-*

Agreement States comparable to that conducted in the ASPS. It is inconsistent to
expand efforts on certifying ASP performance and not provide equal attention to the

program responsible for the half of the nation ivhich is under NRC jurisdiction.
ASP state directors find the periodic NRC analyses of their programs very helpful ine

identifying areas that need refinement. A regular review of the NRC performance
would likely result in similar improvements.

The Advisory Committee's discussions of the review of NRC's performance focused on
/

questions of the value and propriety of such a proposal. Several members contended that NRC

was subject to frequent, if not regularly scheduled, reviews by a host of federal and non-federal
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organizations ranging from Congress to the General Accounting Office to public interest groups.
Other members countered that there is no substitute for a systematic review which gauges

performance on a periodic basis against established standards. One state director mentioned
that the AEC had made some errors in its day, and outside monitoring could only benefit the

NRC program. Members of one advisory committee recognized the problem of a regulatory

agency's actions in turn being reviewed, but acknowledged the merits of outside review.
The other advisory committee was more enthusiastic about reviewing the NRC perform-

Inspection by ASP personnei or at least ASP oversight over periodic NRC self-audits wasance.

suggested.

In conclusion, the advisory committees suppcrted the recommendation of most state
directors that NRC's materials regulatory program be subject to sptematic performance review.

J

f

4
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CHAPTER VIII

COMPATIBILITY VS IDENTICALITY

The Atomic Energy Act requires Agreement State programs be adequate to protect public
'calth and safety and compatible with that of the commission.I8 Each agreement contains an

article in which the state and NRC promise their "best efforts" to maintain compatibility by
consulting with each other in the development of regulations and changes in regulatory programs.

Agreement States are not required to have regulatory programs identical in all respects to
NRC's. This is a key feature of the Agreement State program. As set out by NRC in its policy
statement for evaluating Agreement State programs," compatibility" of state regulations means: .

"The state must have regulations essentially identicial to 10 CFR Part 19, Part 20
(radiation dose standards and effluent limits) and those required by UMTRCA, as
implemented by Part 40."I9

"The state should adopt other regulations to maintain a high degree of uniformity with

NRC regulations."

Other guidelines speak to establishment of procedures to assure timely updating of state

regulations and opportunities for comment on them.

This approach enables flexibility to be given to states in developing their regulations to

respond to local conditions and conform to state requirements for codification of regulations.
"Ihe issue of whether state regulations should be compatible or' identical with NRC

regulations was raised in state responses to the question of what factors would cause them to

relinquish Agreement State status. Several states indicated that a requirement for all

Agreement States to adopt identical regulations would cause them to leave the program. The
issue of whether to require identical or compatible regulations by states was posed to the
Advisory Committees.

Identicality, while theoretically possible, can never be achieved because of' variations in

interpretation and enforcement. The advisory committee members agreed that identicality was

not only impossible, but also ill-advised. States must retain the capability to respond to local or

changing circumstances. As another committee member noted, rigid rules may also stymie
'

innovation.

18 Additional requirements are set out in Section 274o for states regulating mill tailings.

19 At the time of writing of this report Congress has embargoed this part of Part 40.
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Advisory committee members generally agreed that the present system of compatibility

was working well but pointed out several factors which contribute to regulatory or licensing

variations among states as follows:4

Agreement State adoption of new NRC regulations is sometimes slow. Industries withe

interstate operations suggest that a method for more rapid adoption be devised.

e M. ore extensive reciprocity agreements should be developed between Agreement states

and the Food and Drug Administration (FDA).20

Record keeping requirements among states vary. While it is not currently a problem,ite

may require attention in the future.
.

20 This specific matter was a limited, technical issue rf ..ng to requirements for labeling of
radiopharmaceutical products that are subject to NRC, Agreement State and FDA require-.

ments. It did not exclusively involve the Agreement State Program. It highlights the need
for federal agencies to coordinate and cooperate amongst themselve.s when dealing with
states in areas where all have a regulatory interest.

.

#

#
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CHAPTER IX

STATES ASSESSMENT OF THE AGREEMENT STATE PROGRAM

State Views

The initial part of this study consisted of an assessment of views of the ASP by the state
radiation control program directors. Their views were collected in a mail survey (see Appendix

D). The results of the assessment were factored into this report. Specific results of the

assessment follow.

The NRC Agreement State Program received unanimous support from its members. The

only observations identified were:
states must receive adequate support through training and periodic program evalua-e

tion,

sufficient technical persor.nel must be available from NRC to assist with emergenciese

or to respond to requests for assistance on licensing matters.

The ASP was praised as a model for reducing federal bureaucracy and allowing state

cutonomy.

Non-ASP members also unanimously endorsed the Agreement State program. They

ammented that the ASP option was important and that states perform radiation protection
functions for less money than the federal government. One state noted that continuing adequate

funding for the program was a necessary condition.
In the assessment, six states felt no improvements were needed. Most states, however,

offered suggestions for changes. Several dealt with financial matters, i.e., the federal

government should fully fund the program and should provide more incentives ad staff
compensation. The question of consultation between NRC and states was frequently mentioned

with suggestions for greater input, more reliance on " reasonableness" in reviewing state
programs rather than " compatibility," especially since states pay 100 percent of the costs, and a

i greater recognition by NRC of the states' problem-solving abilities. Additional suggestions from

|
single states include:

a time restriction on federal employment of state employees who have taken NRCt e-

training courses

stricter limitations on reciprocity of licensese

more technical support to the states.e

Nearly half the non-ASP states chose not to comment or had no suggestions. The

preponderance of those who did recommended financial assistance - either " seed money" or full

funding. Two states called for less emphasis on compatibility and more on cooperation. Another
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state strongly advocated greater consultation with NRC and the states towards jointly
developing a comprehensive national radiation control program.
Advisory Committee Views on the Assessment

Advisory committee members were equally enthusiastic about the Agreement State
Program. Despite lengthy discussions about some of the minor flaws or irritations that users or

generators of radioactive materials encounter, no one questioned the basic concept of the
program or the manner in which it is being implemented, it is viewed as an extremely successful

program, in both design and operation.

,

.

Y
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CHAPTER X

MANAGEMENT CASE STUDIES OF AGREEMENT STATE PROGRAMS

As part of this study of the Agreement State Program, four Agreement States- Florida,
Ncw York, Texas and Washington- were selected for detailed management case studies. These

states represent a cross-section of ASP members in terms of geographical region, scope and size

of the radiation control program and number and type of licensees:

Year of Number og Low Level
State Agreement Region Licensees Mills Waste Site

22Florida 1964 SE 796 No No

Nsw York 1962 NE 1765 No Yes-Closed

Texas 1963 5,S W 1350 Yes No

Washington 1966 NW 381 Yes Yes

Particular attention in these studies was directed at the organization and funding
arrangements in each state. As it will become readily apparent, there are some common threads

amongst these programs but some significant differences, particularly in approaches to organiza-

tion and funding, are also striking.

On the basis of the four management case studies conducted for dhis report, certain
conclusions about the functioning and funding of state radiation protection programs can be
inferred:

User fees provide a source of stable funding in an era of tight state budgets.e

Reasonable user fees to cover costs for licensing and inspection have proven benefi-
cialin the states studied,

Most states have chosen to consolidate all radiation protection programs within ae

single agency. This offers benefits in terms of administrative overhead, allocation of

user-fees (if authorized), and coordination among related programs. New York State

has retained the division of responsibility by function. Except for New York City,
user groups deal directly 'with the state department, such as Labor or Health,
depending on the use to which the radioactive material will be put. States

contemplating joining the Agreement State. Program should consider the advantages

and disadvantages of the consolidated or separate agency approach.

21 As of December 31,1932.

22 Some Florida phosphate plants, however, recover uranium as a secondary product.
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States that both operate and regulate a facility run the risk of encountering both real '.

and perceived conflicts of interest. For these reasons, states included in this study

have chosen to assign the regulation and ownership of a facility to ' separate
departments. This division of responsibility appears particularly important in regard
to low level waste facilities.

Whether states have a consolidated or dispersed program, they have instituted highlye

centralized and coordinated emergency response programs.

.

/

/

.

4
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Aareement State Program: Florida

History

Florida became an agreement state on July 1,1964, when an agreement was signed

by James T. Ramey, Commissioner of the U.S. Atomic Energy Commission (now the
Nuclear Regulatory Commission) and Govenor C. Farris Bryant. The State assumed the

responsibility to regulate radioactive by-product materials, source materials, and special

nuclear materials in quantities insufficient to form a critical mass. This agreement is in
Attachment A. The State joined the Agreement State Program (Ah.?) because it believed

it could control radioactive materials more effectively and efficiently than the federal
government. The ASP responsibilities and other aspects of Florida's radiation controi
program are now located in the Department of Health and Rehabilitative Services
(DHRS).

Profile of Licensees

As of January 1,1982, there were 808 state licensees in Florida. There are also four

nuclear power reactors (another is scheduled to begin operation in 1983). Licensees are

clustered around the population centers of Miami (Dade County), Orlando (Orange
County), Jacksonville (Duval County), and Tampa Bay (Hillsborough County), as indicated *

by Figure 1. Of Florida's licensees,61% are for non-medical uses and 39% are for medical

uses. There are no licenses issued fL. commerical waste disposal. '

Low Level Waste

About 75,000 cubic feet of radioactive waste are generated annually in Florida,
down from 100,000 cubic feet annually in the past. Because ninety-eight percent of
medical-use waste consists of radioisotopes having a half-life of six hours, i.e., technicium

99m, DHRS instructed medical licensees to store the waste until it is essentially no longer
radioactive and then to dispose of it as regular trash. Ninety-two percent of the
radioactive waste now generated which requires handling and disposal is from nuclear

reactors, with the remainder from academic users, uranium recovery processes, and other

' industrial users. The Office of Radiation Control (RC), the radiation control program
office in DHRS, predicts that the reactor scheduled to go on line in 1983 will produce
about 15,000 cubic feet of waste during its first year of operation. Though this is a
smaller amount than new reactors produced in the past, it is expected to increase as the
reactor ages.
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The University of Florida is completing a study of waste problems in the State. All
licensees, including federal ones, were contacted in preparation of the' report, which will.

include a projection of the volume of waste to be generated in Florida in the next decade.

Transportation

Florida has had the responsibility to regulate the transportation of radioactive
materials since March 12, 1973, the date on which a cooperative agreement was signed

between the Federal Highway Administration and the DHRS (then the Department of
Health).

The Florida legislature passed a law in 1982, House Bill 1066, that in part mandates

a new state inspection program for transporters of low level radioactive waste. Inspec-
tions began on November 15, 1982. Section 25 of House Bill 1066 establishes a detailed

inspection program at the point the vehicle departs for a waste management facility.
Because there are no storage or disposal sites in Florida at this time, waste is taken out of

j state. The primary site to which waste is snipped is Barnwell, South Carolina. This same
facility is to be used'by members of the Southeast Interstate Low Level Radioactive '

Waste Compact, which Florida has ratified. Major provisions of HB 1066 are as follows:

the licens3e must notify the DHRS that waste will be shipped at least forty-eight *e

hours before time of shipment;
,

'

the DHRS representative inspects the vehicle and cargo and approves thee

shipping paper;

the shipment will be inspected again upon arrival at the waste disposal facility;e

upon notification of the waste's arrival at the disposal facility, the licensee has.. e

72 hours to notify DHRS: the licensee has two weeks to forward to DHRS notice

of any violation of South Carolina's rules;

anyone desiring to bring waste into or through Florida must obtain a permit frome

i DHRS.

The DHRS Secretary delegated this program to the ORC, which is currently
; developing rules and regulations for the program. This inspection program is expected to

require the full-time equivalent (FTE) workload of two additional inspectors, one FTE
clerical worker, and one-half FTE supervisor. These positions are funded by a fee on the

. licensee of $1.25 per cubic foot of waste shipped.

The Southern States Energy Board (SSEB), in conjunction with EG&G, Idaho, Inc., has

developed a computer system for Florida that will permit recording of information on
waste leaving the State. The terminal in the ORC headquarters in Tallahassee is
connected to the U.S. Department of Enrgy (DOE) computer in Idaho. DOE provided funds

-M-
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for the terminal and auxillaries, and the SSEB funds a person to enter the data. At this
time, information on shipments will be entered af ter the ORC has been notified of the

waste's arrrival at the disposal site. The system will permit Florida to easily furnish
definitive information on the waste leaving the State to the Compact authority. The
system has the potential to track all shipped waste.

Significant Program Changes

Florida's re.diation control program has grown from one of the nation's early
equipment inspection programs to a comprehensive management program. In 1958, a

health physicist was hired to begin an x-ray equipment inspection program. Working under

the Department of Health's broad mandate to protect the public health, the staff focused
on reducing the radiation dose to patients from medical x-rays. In 1964, the State became

an agreement state with a staff of twelve. The DHRS was reorganized in 1972 and
established regional inspection offices in the State. There are now five ORC offices;
Miami, Orlando, Jacksonville, Pensacola, and Tallahassee. The ORC headquarters moved

from Jacksonville to Tallahassee in 1975. Some county health agencies also participate in
the programs.

,

In 1976, legislation was passed authorizing twenty-four new positions, but no funds

were appropriated for salaries. In 1979, the legislature passed the " Florida Radiation

Protection Act", authorizing the DHRS to charge licensing and inspection fees invloving
radioactive materials. Additional muney was authorized for salaries and department
expenses. The following year,1980, fees for inspection of x-ray machines was authorized.
The ORC now has sixty-three staff me.mbers.

As noted earlier, HB 1066 was enacted in 1982. It empowers the State:

to participate in the Southeast Interstate LLW Compact;e

to license and site commercial disposal facilities; ande

to inspect waste being transported.e

The State House Energy Committee provided the impetus for this legislation
beginning in March,1981. The ORC staff consulted with committee members on the
compact provisions, which were the 0 re of the bill. Utilities were anxious that Florida

be part of the compact and worked ?h the staff in the development of a legislative
! package. 'nstitutional generators, such as universities, and environmental groups, such as

the Sierra Club and the Audubon Society, were brought into the process. The Energy
Committee worked closely with the House Transportation Committee and the Governor.

The Senate fallowed the lead of the House, and the bill passed with few problems. A

|

|
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major provision of the bill, along with the compact aspects, was increased authority for

ORC to license commercial waste facilities.

Adjustments to the compact provisions will be needed in the next 1983 legislative
session because of modifications instituted by South Carolina, the host state for the
region's existing LLW disposal site. Three meetings were held during the summer of 1982

to address South Carolina's concerns (af ter five state legislatures had passed language

that had been agreed to by the compact states earlier) and the problems seem to be
resolvable at this time.

Program Organization

Radiation control is conducted by the Office of Radiation Control (ORC) within the

Department of Health and Rehabilitative Services (DHRS) under the Assistant Secretary

for Operations. The DHRS is the largest Florida state agency, with over 33,000
employees, and is also one of the largest state agencies in the country. The organiza-
tional chart for DHRS is included as Figure 2.

The radiation control program currently has a staff of sixty-three and a budget for
fiscal year 1983 of $2.1 million, 75% of which is provided by fees. There are fourteen
full-time equivalent employees involved in the Agreement State Program (ASP). The
FTEs working with the ASP work primarily on inspections and license activities. About
11.8% or 5279,000 of the total budget is used to suppore the ASP.

The Director of the ORC ' manages the various programs in the ORC and is
responsible for their implementation. The Administrator of the Radiclogical Health
Services is part of the Health Program Office and reports to the State Health Officer,
located organizationally under the Assistant Secretary for Program Planning and Develop-

ment. He is responsible for recommending new programs or program changes to the
Health Program Office, while providing program guidance and direction to the ORC
Director.

The Office of Radiation Control is responsible for eight programs located within
four operational sections. These are the Inspection, Licensing, Environmental Surveil-
lance, and Special Projects Sections. There is also an Executive Director Section with
administrative responsibilities. The programs are divided among the sections as follows

(some programs are addressed by more than one section):

e Inspection Section

Radioactive Materials (the Agreement State Program)

X-ray Machines

Low Level Waste Inspection

|
'
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o Environmental Surveillance Section

Emergency Response

Surveillance around Nuclear Power Plants

Safe Drinking Water

Statewide Environmental Surveillance

Low Level Waste Inspection
e Special Projects Section

Certification of Radiological Technologists
Low Level Waste inspection

e Licensing Section

Radioactive Materials

Low Level Waste Inspection

Interrelationships with Other Agencies

Florida's executive branch is directed by the Governor and six cabinet members.
The Governor and the cabinet members are elected to four-year terms. These cabinet

,

members are the Attorney General, Secretary of State, The Comptroller, the Treasurer,

and the Commissioners of Education and Agriculture, each one the head of a state agency.
' Jointly, the Governor and cabinet members oversee five other departments. However,

some other departments are run by i Secretary appointed by the Governor. The DHRS is

one of these departments. '

| Working within the framework of the DHRS, the ORC is delegated the full
'

responsibility for radiation control in Florida that is statutorily given to the DHRS
Secretary. The ORC interacts with other agencies by providing technical assistance to
them in radiation control. An example of this assistance involves the Department of;

i Environmental Regulation (DER), which has the lead in managing the State's public
drinking water systems. As directed by Florida's Safe Drinking Water Act, a memorandum

of agreement was signed between the DER and DHRS. Under this agreement, the DHRS

performs radiochemical analyses of private and oublic drinking water supplies and
certifies private and commercial laboratories performing radiochemical analyses. These

duties have been assigned to the Environmental Surveillance Section of the ORC.

; The ORC also works with the Department of Natural Resources (bW, which is
responsible for issuing mining permits in Florida. Through a memorandum of agreement

between the DNR and the DHRS, the ORC conducts a premining gamma survey to
determine whether the mining company must conduct pre- and post-mining surveys. Most
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of ten, these mines are phosphate mines that may contain amounts of radium and related

products in sufficient quantities to require monitoring and controls.

The Bureau of Disaster Preparedness (BDP) in the Department of Veteran and
Community Affairs has the lead for emergency disaster response, while the ORC provides
the radiological expertise where needed. The BDP and the ORC conduct annual exercises

around each nuclear power plant site. Forty-five of the sixty-three ORC staff have duties

in those exercises, including thirty-six of the professional staff.

Legislative Oversight -

The legislature maintains oversight of the ORC through legislative committees and

the Auditor General. The Auditor General's Office is an arm of the Florida legislature
similar to the Congressional General Accounting Office. The Office reviews management

structures and conducts other aspects of program evaluation for the legislature.

The radiation control program underwent careful scrutiny in the development of HB

1066, primarily from the House Energy Committee. The House and Senate Health and

Rehabilitative Services Committees are responsible for legislative oversight of the DHRS,

including the work of the ORC. The House Energy committee became involved with the
ORC during consideration of HB 1056, because the majority of the radioactive waste
addressed by the billis generated by utilities.

In Florida, under the Florida Sunset Act, regulatory statutes expire in five years
unless renewed. The basis for the ORC authority in radiation contol, the Florida
Radiation Control Act is scheduled to be reviewed by October 1,1984.

Budget Development

The development process for the ORC budget is similar to that process in other
state governments. Working closely with the ORC section heads, the ORC Director
develops a budget that follows the budget guidance and instructions received from the
DHRS Secretary. This guidance is prepared in turn from guidance for the program
received from the Governor's office. The ORC's instructions may reflect priorities
estabished by the Governor and the DHRS Secretary.

Instead of using zero-based budgeting, current funding levels are used as a basis for

the new budget. The budget is organized into " budget issues." Any variation from the

current budget level is a distinct budget issue. Budget issues fall into three categories:
program continuation; improved programs, or enhancement of existing authorized pro-
grams; and new programs, which are new functions not previously carried out by the ORC.
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Review of budget issues by the DHRS Secretary and the Assistant Secretary for
- Operations becomes more intense for improved and new program issues.

The fiscal year begins on July 1. The DHRS budget process fer the fiscal year
begins about sixteen months before, in February of the previous calendar year. At that,

time, public hearings are conducted on the expenditures of all departmental funds and any
federal and other funding the agency receives. Each of the three assistant secretaries is

given a target for money and positions as well as goals and program priorities. These

targets are passed on to the programs under their individual authority. The DHRS working
; group, which includes the Secretary and assistant secretaries, reviews the budget issues.

The budget issues are arranged in order of priority, based on the broad goals set by the
4

Governor and the legislature. The Secretary may set a working limit on the percentage
increase of the budget, and budget issues are approved within that overall limit.4

,

! The Governor's Office of Planning and Budget (OPB) has a policy analyst that works
! closely with the ORC, as weil as other offices in the DHRS, throughout the budget

development process. That analyst provides technical review o! the budget, informally
while it is still in the DHRS, and formally af ter the Secretary submits it to the Governor.

A preliminary submission is sent to the OPB in early October. That office makes

technical comments and sends the budget back to the DHRS, and the formal departmental

u
submission is made by November 1. Revenue estimating conferences are held periodically

| during the year, and this information is used by the Govenor to prepare revenue estimates

and an approved budget for the legislature, since Florida must have a balanced budget.
| The budget request is sent to the legislature forty-five days before the session begins.

The budget request sent by the Governor to the legislature includes the agency's budget
request and the Governor's recommended level of funding. The Governor has the.

| authority to veto any line item in the Appropriations Act and may hold funds in reserve

| until the department provides additional detail on the intended use ci those funds.
| The State operates on a two-year budget cycle. If there are off-year appropriations

made, the starting point is the funding level included in the two-year budget.

Program Evaluation

Besides the program review that results from the budget development process, there

is constant review of the ORC within the DHRS. Formatted quarterly reports are sent to
the Assistant Secretary for Operations, the DHRS Secretary, and the Governor's office.

These reports cover a series of qualitative and quantitative performance factors. These

performance factors include the number of x-ray and materials licenses, inspections and a
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qualitative audit of a number of inspections. The audit is generally conducted by the
section supervisor.

Fundmg Mechanisms

Fees support about 75% of the program, with the remainder coming from other
sources, including general revenues. In FY 83, the fees collected will amount to about
$1.575 million. The money from fees goes into the Radiation Protection Trust Fund for

support of ORC activities. These monies, used primarily for licensing and inspection of

radioactive materials, cannot be used by the program unless first appropriated by the
legislature.

In addition to the fee schedule, low level waste generators pay $1.25 per cubic foot

for waste shipped to commercial low level waste management facilities. This money is
deposited in the Low Level Radioactive Waste Trust Fund to finance the low level waste

inspection program.

Organization of ORC

The Office of Radiation Control is divided into an Executive Direction Section and
four operational sections: Licensing, Inspection, Environmental Surveillance, and Special

Projects Sections. In addition, several county governments are involved in the program.

The work of the ORC will be reviewed through a discussion of these operational sections.

The organizational chart of ORC is included as Figure 3. '

Licensing Section

The Licensing Section issues and renews licenses for all handlers of radioactive
materials under the State's jurisdiction. Seven to eight hundred licensing actions,
including renewals, are made annually. The licensing process begins with a request for an

application. The application form is sent to an applicant with instructions. Completed
applications are assigned to specific reviewers. Within thrity days of receipt of an

, application, the ORC informs the applicant of information gaps, other problems with the
!
'

application, or issues the license. When the applicant's reply to fill those gaps is received,

'the ORC has ninety days to issue or deny the license. All information, including the
application, correspondence, and blueprints, are placed in a master file at headquarters.

Identical files are kept at the regional inspection offices, with the occasional exception of

large drawings or blueprints.

Fif ty to sixty pre-licensing investigations are conducted annually. These are usually

for new applicants. Pre-license investigations are conducted for complex applications or

:
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for applicants with no previous experience with the ORC. Licenses are issued and

renewed for five-year periods, unless the applicant requests a shorter license period, or

the ORC believes a shorter period is warranted.

Inspection Section

Licensees are inspected at a frequency determined by the potential hazard.
Inspectors are responsible for determining that radioactive materiallicensees comply with

the license and other regulatory requirements. The State also registers and inspects x-ray -

machines, of which there are over 18,500 statewide. Inspectors also have the lead in

responding to emergencies related to radioactive materials. The organize.tional chart for

this section is included as Figure 4.

When inspecting radioactive materials licenseer, the inspection may be unannounc-

ed. The inspector evaluates training of workers, procedures, the facilities and the
equipment. Before leaving the licensee's site, the inspector has an exit interview with the

licensee's management to inform them of any violations.

The ORC may enter into agreements with counties, allowing the county iealth units

to inspect ORC materials licensees and x-ray registrants in that county. The county
health physicists inspect users of radioactive materials and x-ray machines, verify the
certifications of radiciogic technologists, and assist the ORC in cases of radiation
accidents. Specific criteria have been established for these agreements. -There are

'

presently three agreement counties (Dade, Broward, and Pinellas).

To fund the agreement county program, the county receives eighty percent of all x -

ray machines Ucense fees received from that county and the portion of the annual
materials license fees tnat is used for inspections, which is about 60% of the fee. Quality

control is maintained by the ORC through an annual audit of the agreement county

inspectors.
If there is an imminent health and safety danger to workers or the public, the

inspector will contact his supervisor, who recommends the action to be taken. There is
authority for the DHRS Secretary to issue orders in an emergency and to impound
radioactive material. If violations are minor, a form reporting them is completed by the

inspector and is given to the licensee. If the problems are more severe, a letter
describing the violation is sent to the licensee specifying the number of days within which
the violator must take corrective action. Upon reinspection, if the problem has not been

adequately corrected a second letter is sent and the licensee has to defend or correct the
situation. If corrective action is still not taken, the ORC may file an intent to issue an
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administrative complaint against the licensee. The licensee has thirty days to request an
adminstrative hearing.

In administrative hearings, the Department of Administration appoints a hearing
officer, who has the authority to make a decision in the situation.. The hearing officer can
recommend a change in the license, including modification, suspension, or revocation, or

that the ORC take the situation to civil or criminal court. The purpose of a civil case

would be to recover money, such as used for cleanukof an accident. A criminal case
would involve a willful effort to harm, normally a difficult case ta prove. If the situation

gces to court, the district attorney having jurisdiction in the licensee's location usually
handles the case. The ORC has the authority to assess civil penalties up to $1,000 per day
per violation .

- The ORC has a designated attorney in the DHRS Office of Legal Service for legal
assistance.

The ORC role in emergency response at nuclear power plants is the responsibility of

the Environmental Surveillance Section anc will be discussed. For incidents not occurring -

at nuclear power plants, inspection personnel are sent to the location to assess the
severity of the incident and to recommend whatever protective action is needed. Notices

of radiation incidents are called in to a twenty-four hour emergency telephone number at
the health physics laboratory in Orlando. Notices of ali incidents are relayed to the
inspectors of the regional office in which the incident occurred and the ORC Director.

The inspector remains at the site until he is confident thc.t the hazard is no longer

present. If cleanup is required involving materials or waste being shipped, the shipper or

consultant used by the shipper is contacted to conduct the cleanup. Inspectors have a
number of consultants' names for use in such situations.

Environmental Surveillance Section

The Environmental Surveillance Section is responsible for four programs: emergency

response for nuclear power plants, environmental monitoring around nuclear power plants,

radiochemical analyses of drinking water, ano statewide surveillance. The organizational

chart for this section is included as Figure 5.

The Environmental Surveillance Section trains state and county personnel for
emergency incidents, in conjunction with the Bureau of Disaster Preparedness. The

Section staff monitors the off-site environment during an incident, collecting samples and

computing individual dose projections. A mobile emergency response laboratory is used in

the monitoring. The data is used to recommend protective action to the Governor or his
representative.
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In .1969, the utility companies contracted with _the ORC to conduct radiological
environmental surveillance around Florida nuclear reactor sites. Over 3,500 samples per .

yeai are collected of the air, flora, fauna, soil, and external gamma radiation in the
reactor areas. The samples are analyzed by the ORC's laboratory in Orlando. The data on

radioactivity levels is shared with the power plants.

The annual cost of the program is about $250,000 with the budget negotiated by the

ORC and the utilities annually. Six full-time positions in the Section are funded in this
way, allowing constant surveillance in those areas.

The Environmental Surveillance Section works with the Department of Environmen-

tal Regulation (DER)in a four-year cyclic analysis of public water systems in the State.
The Section staff augments the DER with the analysis and certifies commercial labs in

the State to conduct analyses. In 1982, the Sectan began a long-term project to analyze

the water radioactivity in private wells. Fifty wells per county in the State will be
'

checked. Along with finding water supplies with excessive quantities of radioactive
contaminants, these analyses will provide a statewide profile of private drinking water
quality.

The statewide surveillance program monitors natural radicactivity, usually resulting
*

from mining operations of deposits of heavy minerals or phosphate. One aspect of the

program is to collect information on a county basis to provide baseline data and to locate.

elevated levels of radioactivity. This program also conducts pre- and post-mining gamma
surveys for mines, primarily phosphate mines, to determine whether dhe radioactivity

levels increased because of mining.

A major source of natural radioactivity in Florida is through the mining of
phosphate, which contains radium and related products. Ninety percent of the world's

phosphate, a major element in fert.azer, is mined in Florida, where it is obtained through

strip-mining. In reclaiming the land, mining companies have mixed residue with the
overburden. This mixture may have a higher level of radioactivity because of the radium

which is brought to the surface as a result of phosphate mining. Additionally, the radon
gas being gene.ated from the radium is also a problem. The Environmental Surveillance
staff monitors these areas and recommends corrective action.

The health physics laboratory is located in Orlando. There is counting equipment in

the other four inspection offices. This equipment is used by inspectors to determine the

presence of radioactivity in samples collected during inspections.

;
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Special Projects Section

This Section was created in 1981 to place in one section the one-time projects and

small program efforts that proved to be time-consuming in the other three operational
sections. This Section prepares, with the input of the other sections, new rules,
regulations, and proposed legislation. To be adopted, proposed regulations are sent from

the Special Projects Section to the ORC Dirc-; tor, the Assistant Secretary, the Inspector

General, and to the Office of Legal Services for review and approval. The proposal is
printed in the Administrative Weekly, Florida's equivalent to the Federal Register. A
public hearing may be held, if requested.

The Special Projects Section is also responsible for the certification of radiologic
technologists and administration of the low level waste inspection program.

Other Program Areas
,

The ORC recognizes four aspects of training for health physicists and radiochemists;

orientation, annual, federal, and special. The orientation training consists of reviews of
the administrative aspects of the office, such as travel procedures, and a one-week course

in basic principles of radiation control.

The annual. training consists of a week-long course in areas where additional training

is necdad by the health physicists and radiochemists, as identified by ORC. The purpose

of this training is to strengthen areas within the various programs.

| The federal training is provided by federal agencies throughout the year. These
agencies include the Nuclear Regulatory Commission, Environmental Protection Agency,

Food and Drug Administration, and Federal Fmergency Management Administration.
Special training is provided by consultants, universities, and other federal agencies to fill
gaps in staff expertise. Individuals attending these courses then train other staff
members.

In addition to the above training, the ORC provides on-the-job training for staff. An
I example of this training is that received by the inspectors. Inspectors must have a degree

in a physical or biological science. Their on-the-job' training usually lasts from six to
twelve months.

'

Training is progressive, starting with simple inspections such as dental x-ray
machines and continuing more complex x-ray inspections. As inspectors become more

competent, they may be trained for materials license inspections.

| Inspector trainees begin by accompanying more experienced inspectors. The

Inspection Section supervisors determine whether a trainee is fully trained, usually by a

senior inspector observing the trainee in an actual inspection.

1
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The Health Program Office (HPO) has a fourteen member technical advisory )
council. Three members of this council, two physicians and one physicist, are designated

to serve as a technical advisory committee for the ORC. The advisory committee meets

quarterly, usually the day before the quarterly HPO council meeting.

Public information responsibilities are managed by the DHRS Office of Public
Infor.mation. This Office handles press inquiries and coordinates responses in areas of

political sensitivity or visibility. The ORC Director encourages the regional staff to
accept invitations to speak. Through these efforts, the ORC hopes to educate the
concerned public. *

.

/

.
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STATE PERSONNEL INTERVIEWED IN THE PREPARATION OF THIS REPORT

Mr. Ulray Clark, Administrator, Radiological Health Services, Department of Health and
Rehabilitative Services.

Mr. Jim Crona, Budget Analyst, Office of the Assistant Secretary for Program Planning
and Development, Department of Health and Rehabilitative Services.

Mr. Jay Hakes, Director, Governor's Energy Office.

Dr. Lyle 3errett, Director, Office of Radiation Control, Department of Health and
Rehabilitative Services.

Mr. Larry Jordan, Office of the Assistant Secretary for Operations, Department of Health
and Rehabilitative Services.

Mr. John Lanham, Inspection Section, Office of Radiation Control, Department of Health
and Rehabilitative Services.

Mr. George Meier, Staff Director, Florida House of Representatives Energy Committee.
/

Ms. Christie Moore, Policy Analyst, Governor's Office of Planning and Budgeting.

Mr. Ben Warren, Licensing Section, Office of Radiation Control, Department of Health
and Rehabilitative Services.

4
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Agreement State Program: Texas

History

Texas has been part of the Agreement State Program since March 1,1953 as
authorized by the Texas Radiation Control Act. This Act, effective on September 1,

,

M61, designated the Department of Health as the radiation control agency with authority

over source inaterials, by-products materials, and special nuclear materials in quantities

insufficient to create a critical mass. The state has never considered withdrawing from

the program, and the staff and budget levels have remained fairly constant until recently.

To give a more complete picture of Texas' radiation control program, this report
will include, in addition to the Agreement State Program, aspects of Texas' low level
waste (LLW) management program for waste disposal.

Structure of Texas Government

Texas does not have a cabinet system of government. Following Reconstruction, a

new state constitution was approved that diluted the power of the governor. The governor

can appoint agency board members but few agency directors. Several agencies have
elected directors, such as the Agriculture Department. Thus, gubernatorial control over
an agency is usually exercised only. indirectly. For instance, the Commissioner of Health

is appointed by the eighteen-member Board of Health and serves at their pleasure. The
'

| board members are appointed by the governor for staggered terms.
l
,

l Department of Health

The Department of Health is divided into six divisions, each headed by an associate

commissioner. The divisions are; Community and Rural Health, Personal Health Services,

Preventable Diseases, Special Health Services, Support Services, and Environmental and

Consumer Health Protection. The radiation control program is located within the latter
division in the Bureau of Radiation Control (BRC). An organizational chart of the Bureau

is included as Figure 1.

| The Bureau of Radiation Control was raised from a division to a bureau in
1

| Department of Health in 1981. The BRC is under the Associate Commissioner for
|
' Environmental and Consumer Health Protection and has three divisions; Environmental

Programs (staff of twenty-five), Licensing, Registration, and Standards (staff of thirty-
one), and Compliance and Inspection (staff of fif ty-nine). There is also an Office of
Information, Education, and Administration with a staff of nineteen which oversees public

information and training.

!
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An eighteen-member Radiation Advisory Board consisting of professionals in the
radiation field apoointed by the governor offers advice to BRC. Folicy decisions are made

by the Board of Health.

The Office of Information, Education, and Administration is di ided into four
programs; Public Information and Training, Reference and Records, Personnel and

Property, and Financial Analysis. The Division of Licensing, Registration, and Standards

issues licenses and develops new rules and regulations through its three branches;
Industrial Operations, Medical and Academic, and Standards.

The Division of Environmental Programs conducts environmental monitoring and
develops detailed environmental assessments for all uranium mining and waste disposal

applications. This division has three branches; Radiological Defense, Facility Surveil-
lance, and Environmental Assessment.

The Division of Compliance and Inspection conducts inspections and emergency

responses. Regional office personnel are a part of this division. There are three branches

in this division: Radioactive Material Inspection and Enforcement, X-Ray, Non-Ionizing

Inspection and Enforcement; and Emergency Response and Investigation.

These offices in the BRC have responsibility for LLW management, with the
exception of disposal and those joint permitting responsibilities for deep well injection
shared with the Deputment of Water Resources.

Office of Information, Education, and Administration '

Public information and education are conducted by two public education specialists

in the Public Information and Training Program in this office. The branch is developing a

library of films and videotapes for topics about radiation that are geared to laymen. The

organizational chart for this office is included in Figure 2.

Training for BRC staff is conducted on a continuing basis through short courses
developed in-house by the staff. An example is one on the operation of nuclear reactors

developed by a staff member who conducted a similar course when he was with the
Nuclear Regulatory Commission. He is also an adjunct professor at the University of
Texas so those attending the course can receive graduate-level credit for it.

,

The rapid expansion of the staff in the past year has caused growth pains that were

eased by plans for training. The BRC contracted with the School of Engineering at the
University of Texas to give a four-week, graduate-level course on radiation health to new

professional staff. This eight-hour-a-day course was followed by a two-week Department
of Health course carried out with industry participation to educate the new staff on the

operation of different licensees and Department procedures. The cost of this six-week
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As Budgeted
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.
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,

training for twenty-eight people was $10,000, excluding salaries which were paid largely

to the School of Engineering. The course is one presently offered as a summer course at

the school. NRC also made special arrangements to present its one-week inspection

procedures course for new Texas inspectors in Arlington, Texas.

Division of Licensing, Registraticn, and Standards

Rules and standards are developed by the Legal Actions and Standards Development

Program in the Standards Branch. The organizational chart for this division is included as

Figure 3. In response to staff drafts of new or revised standards, the Radiation Advisory
Board appoints a committee from the Board to review the drafts. Though its purpose is

primarily review, in a recent case, a committee proposed the standards, drafting nine
versions and talking to all interested parties in its development. A thirty-day comment
period follows the proposed rule's publication in the Texas Register, after which a public

hearing on the proposal is held by the BRC under the direction of a hearings examiner.
The BRC staff then addresses all comments and revises the proposals as needed. This

revised proposal is taken to the Radiation Advisory Board for approval and finally to the
Board of Health. Because the Radiation Advisory Board is advisory only, the staff may

take a proposed rule to the Board of Health for approval without the Advisory Board's
approval. The rule is published in final form in the Texas Register and is effective twenty

days after this publication.
The licensing process begins when the applicant submits a standard application form

.

to the BRC. The application should include the procedures and equipment to be used, the

resumes of physicians, and the applicant's safety program. The application is reviewed by

the Licensing Division staff and inconsistencies and gaps are identified and brought to the

applicant's attention. The application and supplements, if any, are reviewed again and,if

found acceptable, the license is issued.

If the applicant is industrial rather than medical, the application is similar except

| that greater emphasis on emergency and operating procedures is required,

i

Division of Environmental Programs

With uranium mining, source manufacturing or waste processing, the possibility of
releases into the environment exists so environmental data is needed. The organizational

i chart for this divison is included as Figure 4. The Environmental Assessment Branch of

the Division of Envirc nental Programs conducts a site visit to .the area and develops a

complete environmental assessment to check the environmental data included in the
license application. A safety analysis is conducted of the applicant's program simultane-

|
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ously with the environmental assessment. Notice that the assessment has been completed

is published in the Texas Register with a thirty-day comment period. If a hearing on the

assessment is requested, it must be held. Although there are about three environmental

assessments conducted annually, eighteen or nineteen are expected in the next three
yezrs. The sites are usually adjacent, making the environmental assessment somewhat
easier.

The Facility Surveillance Branch monitors facilities with potential releases, deter-
mining the frequency and extent of the monitoring actions.

The Radiological Defense Branch contracts with the federal government to maintain

equipment needed for civil defense purposes.

Division of Compliance and Inspection

The Emergency Response and Investigation Branch addresses emergencies such as

contamination of facilities or the environment and overexposures to individuals. The
organizational chart for this division is included in Figure 5. The incident and accident
teams in this division work closely with the regional staff. In the case of an incident at a
nuclear power plant, eighty-five of the headquarters staff have assignments and have been

trained on plant operation.

The priorities of compliance inspections are set according to the type of operation

authorized by the license. Mills are inspected every six months as are major ~ medical

facilities with a broad license. Large medical licensees without a ' broad license are
inspected annually while small medical licensees are visited every two years. Every
license is inspected at least once every three years.

Most inspections are conducted by staff in the ten of twelve Department of Health

regional offices where the BRC has staff, however, the central office does inspections of

uranium mill sites. All inspectors' reports receive supervisory review by BRC to insure
consistency among them.

Legal enforcement is handled by three attorneys and two legal secretaries in the

Department of Health Office of General Counsel. Though organizationally situated there,

the BRC has first call for their services and this arrangement has never caused delays for

the BRC. .

The legal enforcement process is begun with a serious violation. If the possibility of

overexposure exists, immediate measures are taken. The normal process for correction of

violations, such as procedural violations with no health risks, is as follows.
' If license violations are found during an inspection, tne licensee is informed by

written notice and is given thirty days to respond and describe the steps it has taken to

- 68 -
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correct it. If the corrections are not considered adequate upon reinspection, further
action by the licensee is requested. If there is no response, another letter _ is sent with'

twenty days for the licensee to respond. If there is still no response, a third letter is sent

with ten days to respond. If the violation persists, the licensee's management are called

in for a conference with the division director and staff in Austin and are informed that if
the violation is not corrected, a hearing may be conducted at which they must show cause

why their license should not be restricted or revoked. Most cases do not haw to go
beyond this point.

The hearing may be held or the licensee may agree to a consent order on violation

correction before the hearing. If the hearing is held, the hearing examiner issues a
proposal for a decision. The licensee may file a rebuttal brief. The BRC director makes

the decision on the final action. If the licensee disagrees with the decision, it can appeal

to the state district court. Texas has authority to apply civil penalties up to a maximum
of $25,000 per violation. They are imposed through civil court action.

Relationships With Other State Agencies

The Commissioner of Health interacts at an executive level with other agencies by
serving on the Texas Energy and Natural Resources Advisory Council (TENRAC), which is

co-chaired by the governor and lieutenant governor and includes legislators, statewide
elected officials, and citizens. Established in 1979, TENRAC makes recommendations

regarding energy and natural resources policy and has a large staff to sssist the Council.

TENRAC also has a seventeen-member Advisory Committee on Nuclear Energy on which

the Commissioner of Health serves. This committee was instrumentalin the development
of the 1981 legislation.

The two state agencies that the BRC works with closely are the Department of
Water Resources (DWR) and the Texas Railroad Commission. The BRC and the DWR
interact to the extent that they jointly issue permits for in-situ mining of uranium. The
two agencies try to issue permits concurrently and are developing a memorandum of
understanding (MOU) which has been requested by NRC to formalize the process. At this

time the two agencies conduct separate hearings to avoid potential legal problems since

without an MOU, a hearing examiner appointed by one of the agencies cannot issue a
proposal for a decision that will be binding on the other.

The Railroad Commission regulates railroads and the oil and gas industry in Texas

and has been given authority over strip mining. Thus, the BRC and the Railroad

Commission interact in regard to uranium exploration and surface mining of uranium.
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There are no discussions on an MOU at this time but NRC has pointed out the desirability
of one.

The Department of Public Safety (DPS) ha: regulatory authority over the transpor-
tation of hazardous waste. This authority does extend to radioactive materials but the

DPS does not routinely monitor transport of this waste. The BRC checks vehicles

carrying this waste to see that it is properly packaged and that the trucks are adequately

marked as carriers of radioactive waste. Two companies are reported to be responsible
for transporting ninety-eight percent of the waste in Texas to storage and disposal sites.

They use sole-use vehicles and provide the drums and packaging instructions.

In addition, the BRC gives ten state agencies an opportunity to comment on the
permitting of any waste storage or disposal site. These agencies include the Bureau of
Economic Geology at the University of Texas, Air Control Board, Historical Commission,

and the Parks and Wildlife Commission.

LLW Disposal Authority

The Texas Low Level Waste Disposal Authority was established by S 1177 as a

separate state agency. The Authority staff reports to the six-member Board which is
appointed by the governor. Authorized to site, develop, and operate a disposal facility,
the Authority started its work in the fall of 1982.

The following schedule for the Authority's work has been approved by the
Authority's managing board: '

A Request For Proposal has been issued to prepare a source-term study for thee

current volume and expected volume of LLW from 1982 through 2010;

A conceptual layout of the disposal facility will be developed;e

e An economic evaluation of the cost of _the site will follow. This economic study

should be completed by early spring of 1983;

e A contractor to conduct a site suitability study will be selected by January 1983.

That study is scheduled to be finished in June 1983. A preliminary report of
these findings will be distributed to the affected county and interested parties.

The Board will then issue a formal order to proceed, initiating site characteriza-e

tion studies of ecological, environmental, and other aspects of the site. These
should be completed in July 1985, with construction to follow.

Engineering and construction for this work will be contracted, since the Authority
does not need the staff on permanent basis. The authority will consider contracting for
the operation of the facility, but facility management will always remain with the
Authority.
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Significant Program Changes |

Texas' radiation control program started in 1963 with a professional and support
staff of seventeen. Since then, the program has significantly increased in size on three

occasions. In 1969, six people were added when the BRC received a federal contract from

the Food and Drug Administration's Bureau of Radiatian riealth to conduct certain
programs in the area of medical X-rays. A second increase came in 1973, the first year
the state used zero-based budgeting (ZBB). Eleven people were added.

The staff quadrupled in size in 1981 when the legislature raised the staff level from

thrity-four to one-hundred thirty-six and the budget from $500,000 for 1931 to $5 million
for 1982. The reasons behind that increase are a study of government and industry

cooperation.

In March 1979, legislation was introduced in the Texas House of Representatives to

address the state's problems of high- and low-level radioactive waste disposal. At that

time a company proposed developing a new waste processing site. Media attention was

being focused on problems of mill tailings and waste processing and storage by Texas

licensees. Industry opposition developed to the proposed legislation because of the
inadequate preparation that had been given to the legislation. The bill died in the House
committee. A House interim study committee was appointed which worked closely with

the Department of Health. The committee decided to eliminate high-level waste from
the legislation and to deal with mill tailings and low-level waste in separate bills so that if

only one passed, at least part of the problem would be addressed.
'

The two main problems addressed were the need to expand the Department of
Health's authority and the lack of civil penalty authority for violations. An informal
group of the parties that would be affected by the legislation began working on its
development. The group included waste disposers, medical facilities, environmentalists,

legislators, and Department of Health officials, all going " toe-to-toe", discussing their
objections and fears and trying to determine the actual results of possible actions.
Because the legislature meets biennially, there was an eighteen-month interim period to

~

develop the legislation. Besides the separate bills for mill tailings and LLW, a third one
was added to establish a siting authority. This last bill included a provsion that the site ,

must be on state-owned land.

To ensure that opposition to the bills did not develop from a party that was
uninformed, an education process about the proposals was conducted. This process,

conducted by lead legislators and others involved during the interim period, included the

governor, the legislative council that would draf t the bills, waste generators, and the
public. Another aspect that helped in drafting the legislation was that the legislative
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council assigned an attorney to the study committee who remained with it throughout its

development so that a single person remained aware of the concerns raised in the process.

All three bills were signed into law, with S 480 (LLW) and S 735 (mill tailings) passed

as emergency legislation so that the increased funding for the program, could start
immediately instead of waiting until the start of the 1982 fiscal year. The third bill, S
1177, established the Low Level Waste Disposal Authority. The authorized personnel level

for the Bureau of Radiation Control was increased from thirty-four to one-hundrad thirty-

six. The budget was established at $5 million for FY 82 and $3.8 million for FY 83, the
level at which it is expected to remain at least for the next biennium. The difference in

funding levels for those fiscal years is because of higher capital expenditures in FY 82.

Profile of Licensees

The Bureau of Radiation Control (BRC) in the Department of Health manages the

Texas program. According to data submitted to NRC on December 31, 1981, there were
1,850 licenses. Of these,29% were md._ . and 61% were industrial. The remaining were

academic and other types.

These licensees generate about 4,000 55-gallon drums of waste annually. Texas has

recently adopted NRC's biomedical waste rule (10 CFR Part 20.306). David Lacker,
Director of the Bureau of Radiation Control, expects that adoption of this rule will

~

decrease the volume of waste by fifty to sixty percent. This rule, in effect, exempts
materials containing small amounts of specified radioactive materials commonly used by

medical licensees from requirements for disposal as low level radioactive wastes. The
BRC had reservations about adoption of the rule, however, because of the non-radiological

*

,

toxic problems of this waste, particularly the presence of the carcinogen, toluene.
Control of the disposal will now shif t to the hazardous waste program in the Department

of Health. The state's hazardous waste disposers, including incinera; .s and land
disposers, do not want to be responsible for disposal of any radioactive wastes. This
situation creates a problem for the BRC, but the rule was adopted so that Texas
regulations were consistent with those of the NRC.

Texas is developing its own LLW disposal site which is expected to be operative in

the next four to five years. In the meantime, most Texas waste is shipped to the Hanford,

Washington site. There are three temporary storage sites in the state, all owned by
transporting companies. The two which store most of the waste are located near Houston

and the third, which stores primarily oil field wastes, is located near Midland.
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Budget Preparation

The groups involved in developing the biennial budget submission for tne Department
'

of Health, which includes the Bureau of Radiation Control, include the Legislative Budget

Board (LBB) and the Governors' Office of Budget and Planning (OBP), the relevant House

and Senate committees, and the legislative liaison in the office of the Commissbner of

Health. The LBB consists of lead legislators and works on parallel lines with the OBP,>

with both developing budgets to present to the legislatun.

The legislature appropriates money for the following two fiscal years, that is, the

1981 legislature appropriated funds for FY 82 and 1983 or September 1, '.981 to August
31,1983. In January of even-numbered years, the OBP and LBB draft budget instructions

to agencies. These instructions dictate the form of the budget request, not the actual
figures, and go to the agency in March or April.

The three BRC divisions recommend budget levels to the BRC director who compiles

them for incusion in the Departmental recommendations. The Department's first budget
submission is filed with the LBB and OBP in July of even-numbered years, before the

session starts the following January. The second and final submission is given in October

with final expenditure data for the fiscal' year just completed and projections for the
fiscal year that has just begun. These~ projections act as the Department's initial

operating budget. The OBP and the LBB hold joint budget hearings on the agency's
requests, questions from the OBP and LBB, and public comment on the requests.

In the OBP, a program decision package is developed for the Department, including

a trend line of apenditures based on historical data. The OBP staff budget recommenda-

tions go through internal review in September and final recommendations are given to the

governor in October or November. Gubernatorial approval is given sometime in

November, and a final budget document and appropriations bill is prepared in December.

The legislature tends to take the governor's recommended budget less seriously than that

of the LBB unless the governor is emphasizing a particular area.
The LBB looks at federal mandates and economic models in its budget preparation,

including indicators of costs in areas. Departmental performance standards are evaluated
to determine what the department is doing and what the costs of these activities are. The

OBP and LBB receive semi-annual and annual performance reports on the Department's

compliance with the standards. Af ter the LBB staff recommendations are reviewe .
internally, the ten-member Board votes on individual line items in a public meeting. The

results of these votes form the bill that is introduced in the House and Senate.
The Bureau of Radiation Control is considered an activity within the line item

~

Environmental Health in the Dapartment of Health's budget. Environmental Health also
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includes the drinking water supply, water hygiene, and solid waste programs. The LBB

does not vote on individual activities except in exceptional cases. The level of specificity

at which the OBP and the LBB review depends on the size, complexity, and political
sensitivity of the program. Some Radiation Advisory Board members and industry
representatives who wanted *he BRC to be enlarged think it may have grown too fast.

The OBP will review staffing patterns as the next budget cycle begins and may
recommend a downward turn in staffing, although ti.is is not definite at this timne.

The BRC has the legislative authority to charge fees, but a final fee rule has not

been developed yet. One was proposed in the Spring,1982 but was withdrawn in August
after opoosition to it.

.

Legislati 3 Oversight

There is programmatic oversight through legislative subcommittees that operate
while the legislature is out of session. In the House, the Health Services Committee's

Budget and Oversight Subcommittee examines individual programs during the interim and

the overall department toward the end of the interim, doing this for several departments.

The Committee also has a standing Subcommittee on the Department of Health that
examines that agency in depth during the interim.

The Department of Health must take a different approach to each subcommittee.

For the Budget and Oversight Subcommittee, the Department prepares its plan for the

next two years and for the standing subcommittee the Department mustexamine its goals
for the next ten years taking a long-rknge approach. Both these subcommittees look at

programmatic performance standards that are developed by *he BRC staff, reviewing both
the standards used and the compliance with those standards.

Oversight by the Senate's Natural Rescurces Committee depends on the interests of
I the committee chairperson. There has not been active Senate oversight during recent

interim periods.

These standing committees recommend appropriations levels to their respective

appropriations committees, which are not bound by those suggestions. The Legislative
Budget Board sends a recommended budget to both houses at the beginning of the
legislative session and both appropriations committees begin preparation of a budget. As

is usual with anpropriation matters, the House acts first on the appropriations bill.

In addition, the Sunset Commission reviews each department every ten years. The

Department of Health is to be reviewed in 1983 af ter the legislative session ends in early
June.

|
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State Personnel Interviewed in the Preparation of This Report

Ms. Lily Gilligan, Legislative Liaison, Texas Department of Health.

Mr. Rick Jacoby, General Manager, Texas Low Level Radioactive Waste Disposal
Authority.

Mr. David Lacker, Director, Bureau of Radiation Control, Texas Department of Health.

Ms. Greta Rymal, Budget Analyst, Legislative Budget Board.

Ms. Zelma Smith, Budget Analyst, Governor's Office of Budget and Planning.
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The Agreement State Program: New York ,

Introduction / History

The State of New York first instituted a radiation control program in 1955, when :he

State Department of Health (DH) was authorized to " supervise and regulate the public

health aspects of the use of ionizing radiation and the handling and dispost.1 of radioactive

waste." In the same year, the state's Department of Labor, acting under their authority

over industrial facilities, promulgated regulations covering radiation protection in facili-
ties under Industrial Code #38, Radiation Protection. Three years later, the New York

City Department of Health (NYCDH) exercised its authority to regulate all health
matters within the City's jurisdiction granted under the Home Rule Charter of the State
Constitution and promulgated regulations dealing with radiological hazards (Article 6 of

'

the City Code). A year later, the City acted to expand the code, superceding Article 6

with Article 175 which protected the "public generally as well as workers in certain
installations from the dangers inherent in the uncontrolled use of ionizing radiation." The

new code, though covering workers, did not supercede the state Department of Labor's
licensing authority in the City.

Therefore, by 1960 when state legislation was adopted that authorized the state to

enter into an agreement with federal AEC to assume sole authority over nuclear
materials, the jurisdiction was split among two statewide agencies, serving two different
user commmunities, and the New York City Department of Health. As 'a result, when the

overall Agreement was negotiated and finally executed in October of 1962, it involved
three distinct agencies, each with programmatic responsibilities:

The state Department of Health (DH) which assumed responsibility for the posses-e

sion and use of Agreement Materials in non-industrial facilities (e.g., hospitals,

academic institutions, and public health facilities and civil defense users),

The State Department of Labor (DL) which took jurisdiction over agreementa

materials in industrial or commercial f acilities throughout the state, including New

York City, and

The New York City Department of Health which took jurisdiction over possessione

of non-industrial and non-commercial facilities in the city.

A fourth state entity, the Office of Atomic Development (OAD) was given the
respcnsibility to provide overall coordination and to be a single point nf contact with the

Commission. In 1965, the State and AEC signed a memorandum of understanding further

elaborating the federal / state division of responsibilities.
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This organizational structure remained the same.until 1968 when the New York

State Atomic Energy Council (state AEC) was established within the Department of
Commerce (DOC) and took over the Agreement State responsibilities of the Office of
Atomic Development.

Two years later, the state's jurisdictional responsibility over the Agreement State
Program was further divided when the state Department of Environmental Conservation

(DEC) was established and authorized to take over some of the " activities related to the
control of radiation-producing devices and materials which may affect the environment.";

With this mandate, the new DEC assumed the responsibilities for environmental monitor-

ing and surveillance of radiation then within the DH and began to promulgate the
r.ecessary rules and regulations to carry out its mission. In 1972, the proposed rules were

released and received immediate criticism from the radioactive material user community
because 1) they duplicated existing regulations and procedures of the DH and DL and 2)

created an interagency conflict over the jurisdiction over radioactive materials between

the two departments. The dispute was resolved by a memorandum of understanding
between DEC and DH and DEC's promulgation in October 1974 of the proposed rules.

.

These actions established the DEC as the agency responsible for setting the environmental

standards for the release of radioactive material to the environment and burial of such
i material.

In the late fifties, the state established a licensing committee within the OAD. This

function was continued in the successor state AEC. The AEC Committee on Licensing
was comprised of the following members;

The Director, Bureau of Radiological Health, state Department of Health,e

The Director, Radiological Health Unit, state Department of Labor,e

The Director, Bureau of Radiation Control, New York City Department ofe

Health,

o The Director, Technological Development Programs, Division of Industrial
Sciences and Technologies, state Department of Commerce.

At the time it was created, DEC was not made a member of the Licensing
Committee- which further fueled the jurisdictional dispute between the DH and the
DEC - and, according to the 1974 Legislative Audit Report, "affected the State's AEC
coordination of the State's Radiation Control Program." The Department was effectively

| admitted to membership on the Committee in October,1974 following the adoption of its
i

j proposed regulations.
|

|

.
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Overall Program Organization

With the inclusion of DEC in the organizational scheme, the management of the

State's Radiation Control Program, including the Agreement Materials Program, was in
the hands of three statewide agencies with programmatic responsibility (DL, DH, DEC),

one with coordination responsibility (state AEC) and the New York City Department of
Health:

Figure 1
-... - --

'

m_ _ __ ~. _ .
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'DH)Radiologica! Mealth Unit

Responsible for Mdustrial use Responsible fu n;n-industrial
and non-commercial use
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(DEC) (N Y CDH;
Responsible for regulation Responsible for non-industrial
of radioactive effluents and non-commercial use in NYC

'
'
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,

*- -- . . ,. , .

The c. erall organizational structure remains practically the same 'today. There has

been some s. 4. ting of functions between the entities and a change in the coordinating
agency which c~ "arred when the state AEC was succeeded by the state Department of

Energy in 1977. Following this action, the Bureau of Nuclear Operations of the New York

State Energy Office assumed the coordination role for the programs. In April 1982, the
Bureau was abolished for budgetary reasons, but the responsibility for coordination

! remains within the Office. The state programs continue to be funded out of general ,

| revenues as they were when the Agreement ws signed. The City, however, did establish a

schedule of license fees that have put it on a sounder financial footing.

A " spoked wheel" rather than as a " block" management organization is depicted in

Figure i because this is more illustrative of the manner in which the state program
functions. Neither the state Energy Office has today, nor the state AEC then, had any
direct management responsibility over the Agreement Materials Program. With cne

exception, the situation cited in the findings of the 1974 Legislative Audit Report exists

today: "There is no one in charge of the New York State Radiation Control Program,"
(t.e., there is no single agency reporting to the Governor with responsibility for the
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program). Each agency is responsible for a defined share of the overall state Agreements
Program. The exception is radiological emergency response. In the early years of the

program, each state agency shared this responsibility generally along the lines of the user

group over which they had jurisdiction. Legislation enacted in 1980, however, designated

the Department of Health as the lead agency for radiological emergency preparedness.
Prior to the statutory mandate, the DEH was designated as the lead agency by the State
AEC.

The State Departments of Labor and Health and City of New York maintain a
radiological emergency response capability to address on-site incidents within the
confines of a licensed facility. Ordinarily, they a a the first respondents to an occurrence

at the site of one of their respective licensees, but a possibility of off-site release of
radiation activates the state Radiological Emergency Response Plan. The Department of

Health then assumes lead management responsibility. The City of New York has also

adopted a Radiological Emergency Response plan outlining the procedures to be followed

during a radiological emergency. T1.; plan, however, recognizes the state DH's lead role.

The following description of the current Agreement State Program in the State of

New York is organized into separate sections on each department's program, recognizing
the independent nature of each of the agencies' programs.

Overall Legislative Oversight

The programmatic oversight over the State's radiation control program is within the

| purview of respective Senate and Assembly Subcommittees. Very little,'if any, attention

| has been given to the Agreement State Program. The Senate Finance and House Ways and

Means Committees have gi"en attention primarily to fiscal aspects of the state radiation

control activities and the Agreement Program. As cited earlier, a legislative commission

( on expenditure review completed a program audit of the state's nuclear develpment and

radiation control activities in 1974.

| State Budget Development
1

The State of New York has an executive budget process, wherein the Governor
develops an overall budget and submits his proposals to the legislature for review and

adoption. The budget that each state Department approves to cover the Agreement
program is incorporated into each Department's overali request and submitted to the
Governor's budget offices for review. The Governor then submits his budget to the
legislature.

This process begins with the directors of the responsible units within each
department developing a budget to meet the unit's designated responsibilities. A proposed

program budget is submitted to the appropriate level of agency management. The
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respective agency budgets are submitted independent of each other. The "coordinatmg i

agency" now the State Energy Office, plays no role in developing or integrating the
independent budgets into a single Agreement State Program budget.

Budget proposals are referred to the respective Senate and Assembly committees

and subcommittees whose jurisdictions are, for the most part, parallel agency or sub-
'

agency divisions rather than - programs. The result is that the Health Committee reviews

the health budget, the Labor Committee the labor budget, and so on. Thus, no single
committee has jurisdiction over the entire state radiation control budget, including the
Agreement materials budget.

The State Department of Health

Organization

From the time of the agreement between New York State and AEC (now NRC) in

1962, the State Deparcment of Health's Agreement program has been administered by a

Bureau, originally the Bureau of Radiological Health and now, after undergoing reorgani-
zations in 1980 and 1982, the Bureau of Environmental Radiation Protection (BERP). (See

Figures 2-5) The Bureau is one of three in the Division of Environmental Protection. The

Bureau has the responsibilities for environmental monitoring, ndiological emergency
2 response, radioactive materials licensing and compliance. The transfer of the environ '

mental surveillance program to DH in October 1982 was brought about by budgetary
constraints on the DEC. ,

'

This move put almost all of the functions that had been transferred to the DEC in

1970 and 197t+ back into the Department of Health.

DEC retains the authority and responsibility of issuing permits that authorize
discharge of radioactive materials into the environment and the development of environ-

mental radiation standards.
1
! Staff and Operating Budget. The BERP is organized into three sections; Radioactive

Materials and Non-ionizing Radiation, Radiation Equipment and Environmental Radiation.

The role each unit plays in the administration of the Agreement program is described in

the following sections:

Program Planning / Evaluation. The Bureau assesses the upcoming workload in order to
I define staff needs. Program evaluation is conducted by Radioactive Materials and Non-

' Ionizing Radiation Section.
Profile of Licensees. The Department of Health has the responsibility for all non-
industrial and non-commercial licenses for the state, except within the City of New York.

In 1932, the Department reported 716 licenses were issued. No specific demographic
distribution was available.
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Organization Chart

Division of Environmental Protection Field Operations Management Group

L. Hetling, Ph.D., Director W. Stasiuk, Ph.D., Director

Bureau of Environmental Albany Area Office
_

Radiation Protection W. C ondon
R. MiddietonK. Rimawi, Ph.D., Director !

Buffalo Area OfficeRadiation-Producing Equipment Section
W. O'BrienR. West, Chief F. Tiboid

H. Farkas B.IgnatzG. Kerr
M. Harvey
T. Miller
R. Alibozek New Rochelle Area Office

I. Czerwinskyj
R. Aldrich

Environmental Radiation Sectioni

B. Heald, Chief

Rochester Area OfficeD. D reikom
E. Carter

- D. Keith

Figure 4

1

'

_ 34 _

_ - - __ . _ _ _ _ _ - _ -- - _ _ . - _ _ _ _ _ _ _ _ __ _ _ _ - - - ________



.

'

(Current Organization) "

BUREAU OF EN'/lRONMENTAL RAD. PROTECTION
.

*

Director:
Sr. Steno.:

.

.

Radioactive Materials *

Env. Radiation Section Licensing & Nonionizing Rad. Equipment Section
Radiation Section

.

Chief: Chief: Chief:

Rad. Assessment Spec.. Sr. Rad. Ilealth Spec.: Assoc. Rad. llealth Spec.:
Assoc. Rad. lleal th Spec.: Senior Typist: Assoc. Rad. llealth Spec.:

*

Assoc. Rad. llealth Spec.:

1 Sr. Rad lleal th Spec.: *

Electronic Equip. Mech.:,

'

Senior Clerk:

Typis t:

(This does not reflect vacant positions) s

.

.
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Development of Rules / Regulations. The radiation control progra a is governed by the
same procedures for developing rules and regulations as is anf ether unit within the
Department of Health. The process is as follows:

proposed rules and regulations are drafted by the responsible unit,e

they are forwarded to the Department's legal office for review,.e

when they are approved by the legal office, they are published in the Statee

Register for a thirty day comment period,

comments received are reviewed; and an analysis and the final draft regulationse

are prepared and forwarded to the Public Health Council for approval.

upon approval by the Public Health Council, the regulations are published in thee

State Register.

The Public Health Council is made up of the Commissioner and fourteen members
appointed by the Governor with the consent of the Senate. In accordance with the

provisions of the agreement with NRC, DH consults early on with NRC to assure that
proposed regulations will be compatible.

Licensing. Licensing within the Bureau is carried out by the Radioactive Materials and

Non-Ionizing Radiation Section staff. The staff employs internal licensing guides and
checklists to assure consistency in processing license applications. A medical advisory
committee may be consulted on the issuance of new licenses for the use of investigational

radioactive materials on humans. (Attachment A)

Compliance. The compliance activities for the Agreement program is administered by
BERP in Albany, but field inspections are primarily carried out by personnel in the five
regional offices located in Albany, Buffalo, Rochester, Syracuse, and New Rochelle. The

staff in these regional offices have other responsibilities besides the Agreement program
and administratively report to the regional or area office director. The Albany
" compliance" unit alone provides technical direction to the regional staff. The Agreement

program contitutes a small portion of the compliance functions performed by the regional
staff. At times other health problems are given a higher priority, with the result that the
Agreement program does not get the attention deemed necessary by NRC. In order to

! assure a measure of uniformity, among regions in the state, the BERP has developed a
l

l compliance checklirt for conducting compliance inspections. A set of administrative
procedures detailing the responsibilities of the regional office staff and their relationship
with the Bureau in Albany has been developed.

Emergency Response. The DH has the lead agency role for emergency radiological
response. This responsibility includes responding to on-and off-site radiological incidents

associated with its own licensees, off-site consequences of accidents occurring on the
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premise of the other agencies' licensees, and emergencies occurring at nuclear power
plant facilities. A radiation emergency plan was developed and updated in 1977.

In 1979, the Disaster Preparedness Commission (DPC) was established by the State

and made responsible for overall disaster planning and response. In 1981, the legislature
further provided for funding by the utilities of radiological planning activities and
established other specific requirements. The radiological emergency planning ' group
(REPG) was formed under the DPC, funded by the utilities and housed in DH. BERP

assumed the responsibility for planned development and maintenance. BERP maintained

the responsiblity for radiological response, assessment, and recommendation of protective
measures. (Ste Figures 6 and 7)

Althougn the legislation's primary focus was to authorize the development of
emegency response plans and provide the necessary state response capability to cover

major accidents at nuclear power plant facilities, the language does not exclude
radiological events at other nuclear facilities. The State now has in place a plan that
outlines the management structures, the chain of command, and detailed procedures for
emergency response.

Laboratory Support. Laboratory services are provided primarily through the Department's
Division of Laboratories and Research.

Training. On-the-job training in licensing procedures is provided in Albany by BER'P

personnel. Inspectors are expected to attend appropriate NRC courses before performing
inspections independently. Most senior staff have attended the appropriate NRC courses.

Public Education. The Bureau does not maintain any general public education program.

Advisory Committees. A medical advisory committee composed of seven members assists

| the Bureau in carrying out its responsibilities. The Committee's principal duties include:
i

reviewing applications for investigational uses of radiopharmaceuticals and reports fromi

| such authorized users; advising on continuing further investigational studies and special
! licensing requirements establishing criteria for training, safety procedures and equipment

designs; and commenting on proposed regulations. The Bureau ordinarily would not
approve an authorization to use radiopharmaceuticals as an investigative drug without the

| recommendation of the Medical Advisory Committee.

The Bureau also has an advisory committee on radioactive materials and the

environment. It has nine members, four of whom represent federal radiation programs.
The Committee advises the Bureau on issues relating to areas of the staff where radiation

levels or radioactive materials concentrations exceed normal background.

|
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RESPOMSE ORGANIZATIONAL STRUCTURE LINES
OF

AUTHORITY" State Declaration of Disaster
Emergency"

DISASTER PREPAREDNESS
COMMISSION

(Protective Action
Order)

State State

DOH ODP

(protective (protective
action advice) action response

supplement to
Local) -

,

VARIOUS STATE LOCAL CHIEF
! AGENCIES EXECUTIVE!.

to supplement Local Local
Local resources

DOH Emergency

Preparedness

Local Agencies

I.
County-City-
Town & Village

Resources

Figure 6

NOTE: Federal Lines of Authority: The NRC regulates the utility;
FEMA advises the State

- 38 -

!

l
!
I

-. -. -. . - _ _ - - - - .



o a- -

.
. .

.

RESPONSE ORGANIZATICNAL STRUCTURE LINES'
OF

AUTHORITY" Local State of Emergency"

.

LOCAL CHIEF EXECUTIVE

(Protective Action
Order)

Local Local
DOH Emergency

Assess =cnt Preparedness
Team

(provide prot- (provide prot-
ective action ective action

advice) order response
activities)

.

Various Local Response Agencies
(Police, Fire, School etc...)

, ,

DISASTER PREPARECNESS
COMMISSICN

9

(Protective Action
Advice)

i

i

State State

DOH ODP
i
!

1

!

| Various State Agencies Required
| to support Local Resources'

PRN

F.igure 7,

l

NOTE: Federal Lines of Autority- .The NRC regulates the utility;
FEMA advises the State
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The Department of Labor Radiation Control Program

Organization. The Department of Labor's radiation control program is responsible for all

industrial sources of radiation in the State. In contrast to the DH, the DL's authority
extends over the City of New York. The program primarily covers radioactive material

sources of radiation licensed under the Agreement State program. The Radiological
Health Unit (RHU) within the Department's Division of Safety and Health is the operating

unit charged with administering the, program. The unit is headquartered in New York City
and maintains an office in Buffalo. The reason for the Buffalo opeation is to cover
licensing in the western areas of the state, including the West Valley LLW burial site (see
Figure 8).

The RHU is organized into three functioning groups:

e Management

Licensinge

e Inspection

The Agreement program is the primary responsibility of the unit, accounting for over

90 percent of its budget.

The Agreement materials activities budget accounted for $190,000 of a total RCP
budget of $200,000. As of May 1982, the Unit's Agreement program staff was allocated

in the following manner:

1.0 FTE, Management

1.9 FTE, Licensing -

3.0 FTE, Inspection

2.5 FTE*, Secretarial

*FTE = full-time equivalent employee

Profile of Licensees. Four hundred and five DL licenses were in effect in the spring of

1982. Included in this group are two low level waste brokers. The DL, along with the
DEC, also has regulatory authority over-the low level facility at West Valley. The site was

closed in March 1975. Approximately forty percent of the licensees are located in the
metropolitan area surrounding New York City, and another twenty percent are located in

and around Buffalo.

Rules and Regulation Develooment. The development of rules and regulations in the DL is

similar to that followed by the Department of Health. The RHU policy is to try to update

the radiation regulations every four to five years. The last update was issued in July
1973.
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LOCATION OF THE RCP WITHIf4 THE STATE ORGANIZATION

.

1

L. RobertsLABOR COMMISSIONER.;

DOL

DIRECTOR -J.F. Drayton
DIVISION OF SAFETY AND HEALTH

.

' '
CHIEF F.J. Bradlev

PADIOLCGICAL '
,

HEALTH UNIT |

|

|
LICENSING PROGRAM INSPECTION PROGRN;
I

G.L. Kasyk F.J. Bradley/L. Cabas'ino

.

Figure 8
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Licensing. The licensing function for agreement state materials is performed by the
" licensing group" located in New York City. The staff uses licensing guides and checklists

and works in coordination with the compliance group.
,

Compliance. The RHU Compliance Program consists primarily of unannounced inspec- |
,

tions, carried out at a frequency determined by the priority of the license. All inspections i
lare performed by the compliance group staff. '

Training. The RHU has an informal on-the-job training program for new employees. They

generally work closely with senior personnel until they are considered adequately trained

and able to function on their own. The participation of the RHU in NRC training courses

had been minimal, but in 1981 and 82, five radiological physicists attended NRC training
Courses.

Advisory Committees. The DL has determined that there is no need for a medical
advisory or any other type of committee for the Radiation Control Program. None,
therefore, has been established. Consultation with state and federal resource personnelis

! undertaken whenever necessary.
'

Emergency Response. . The RHU maintains the responsibility to respond to industrial
radiological emergencies in which there is no release to the environment. The New York

State Emergency Response Plan also designates t'he Department as a resource agency to the

! Department of Health in any radiological emergency in which off-site releases to the
environment have occurred.

The Department of Environmental Conservation Agreement Materi=I= Prodram

Crganization/ Staff / Budget. The Department of Environmental Conservation (DEC) came

into existence in 1970 and, at that time, the responsibility for the state's radiation
monitoring program was transferred from DH to DEC. In 1974, DEC became a participant

in the Agreement State Program with the issuance of the Rule, Part 380. During that
i year the Radiation Control Program of the DEC took over the responsibility for setting

environmental standards and regulations for radiation. DEC carries out its regulatory,

responsibilities through the issurance of permits that govern the release of radionuclides
: into the environment and burial of radioactive materials. In May 1982, the DEC
1

announced that it could no longer support the overall program and recommended that the

'adiological monitoring responsibility be transferred to the DH. By the end of calendarr

year 1982, this transfer was completed. The result is that DEC will remain a participant
in the Agreement program, but willlimit its role to:

The promulation of rules and regulations regarding the release of radioactivee

materials into the environment and their burial,

e Setting state environmental radiation standards,

- 92 -
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Issuance of permits for the release of radioactive effluents or the burial of 'e

|
radioactive materials.

The current DEC radiation program activities are currently carried out by the
Toxics and Radiation Section (TRS) within the Bureau of Abatement Planning of the
Division of Air. TRS was formally with the Bureau of Source Control. -(See Figure 9)

The total TRS staff available for the DEC Radiation Control Program amounts to an

equivalent of about one person per year, provided by two senior state personnel, one who

functions as the principal nuclear engineer and another ivho holds the p%ition.as an
'

associate air pollution control engineer. Neither spend more than one-half time on the

Radiation Control Program. The budget for FY 1981 was $97,000, which represents a
decrease of $36,000 from FY 1980.

Profile of Licensee. As of March 1982, the DEC has issued 98 permits, covering a variety
of radioactive materials and facilities. The Nuclear Fuel Services low level waste
disposal site is one of the DEC permittees. No demographic information of the permitees
is available.

Three licensed facilities require an " unusual amount" of staff time:

The NFS low level waste facility at West Valley;e

Self-Powered Lighting, a manufacturer of tritium filled " tubes";e

NL Industries, a former manufacturer of depleted uranium metal productse

Development of Rules and Regulations. As previously no' ed, the DEC's regulatory vehiclet

is a permit setting allowable levels of radionuclid'e release into the environment. The
; governing regulations were set out in part 380, Rules and Regulations in 1974. Except for

an amendment in March 1982 - which by reference adopted the applicable parts of the
state's rule Part 360 governing solid waste management facilities to cover low level

! radicactive waste disposal facilities - no other changes have been made. The develop-
ment of rules and regulations follows procedures similar to that of the Department of
Health.

Licensing. All permits are issued by nine DEC regions with technical guidance from TRS

in Albany. For the most part, NRC licensing guides are utilized. In the past, permits for
j radionuclide discharges were issued to cover a three-year period. Because of budget
| constraints, there are now plans to extend the permit period to five years. The DEC

Radiation Control Program does not use standard licensing conditions, but refers instead
i to Part 380 (the DEC rules and regulations)in the permit.

Comoliance. Compliance inspections are conducted by TRS with participation of DEC

| regional offices. Most inspections are announced. TRS has developed a four-level
inspection priority system that, though not directly comparable to NRC's, is intended to
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assure that the more hazardous and complex operations are inspected at least once per
year. The DEC has the authority to apply civil penalties through bonds for consent
agreements, when violations occur and/or are not corrected.

Training. It is TRS policy to use applicable short courses and workshops in order to
maintain technical proficiency. For example, during 1982, the individual responsible for

the program operation attended a one-week course on environmental and occupational

radiatien protection given by the Harvard School of Public Health and another two-day
workshop on radiological emergency planning sponsored by the New York Office of
Disas,ter Preparedness.

Laboratory Support. The New York Department of Health Division of Laboratories had

provided the major source of services to DEC for radiological analyses during the period

in which DEC had the responsibility for environmental monitoring. The Department of
Environmental Conservation maintained a limited capability for independent -field
measurements.

Advisory Committees. The TRS maintains no advisory committees. If technical
assistance is n:eded for the radiological program, the NRC and other state agencies are
contacted.

.

The New York City Department of Health Agreement Materials Program

Organization. The New York City Department of Health assumed jurisdiction over the

use of radioactive materials from the state DH under the Home Rule Charter of the State
Constitution in 1958. In 1971, the state public health law was amended to remove the

exemption on supervision by the state DH over the city's health program. As a result, the

NYC DH administers its own radiation control program over academic, medical, and

civilian defense users of sources of radiation. The unit within the Department charged
with this responsibility is the NYC Bureau for Radiation Control (NYC BRC). The state

DL maintains jurisdiction over industrial sources of radiation within the city, while the
state DEC retains its authority to issue permits for the release of radioactive materials.

The NYC BRC is divided into two operating divisions, the Radioactive Material
Division - almost wholly devoted to the Agreement Materials Program - and the Radia-

tion Equipment Division, responsible for x-ray and non-ionizing radiation equipment. The

Radioactive Material Division (RMD) is composed of two parts, a Licensing Group with
one technical professional staff member (see Figure 10), and an Inspection Group with five
inspectors plus support staff.
Budget / Revenues / Staff. Funds for the Radiation control program are derived from
general revenues and the recently revised licensing and inspection fee schedule. For FY
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1981, the BRC's budget was $8%,000 of which $259,000 went to support the Agreement
program. The remainder was for the X-Ray Program.

On February 26, 1981, the City adopted a resolution to revise its fee schedule. In

addition to changing the fees for licensing actions, the City is now authorized to charge
fees for all materials and x-ray inspections.

Fees are paid directly by licensees to a general accounting fund in the city treasury.

The Bureau does not have direct access to funds collected from the fees. Each year, it

prepares a budget for necessities such as authorized positions, travel expenses, equipment,

materials, and emergency response and submits its request through the Department to the;

City Treasury. In past years, the BRC has received or.ly partial budget approvals.
Revenues collected from fees charged by the Radioactive Materials program amounted to
$221,780 in 1981.

The professional staff available to carry out the duties of the BRC Agreement
Materials Program are as follows:

Program Director 0.25 person years

Other Professional &

Administrative Support 0.52

Radioactive Materials

Supervision 1.0

Compliance Supervision 1.0

Inspection Staff 5.0 ,

Licensing 1.0

TOTAL 8.8
-

Planning / Program Evaluation. The Bureau Director projects the annual workload for
intertial functions such as inspections and submits a monthly tabulation to management.

Weekly performance appraisals are reported to the Deputy Commissioner for Environ-,

mental Health Services by the Bureau and include comparisons with projected productivity
goals.

Profile of Licensees. As of November 2,1982, there were 827 licenses in effect in the
City of New York.

,

Rules and Regulation Development. Proposed rules and regulations are developed by the

BRC with the assistance of the Office of the General Counsel. Upon approval by the
necessary management levels within the Department and the Commissioner, they are

published in the City Record. A public comment period and/or hearings are included in
the process. The procedures followed are the same for all NYC DH rules and regulations.
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! The City's regulations for radioactive materials were last revised on February 26,
1981 to add fees. No other changes affecting radioactive materials have been made since
1977.

Licensing. The Bureau's RMD utilizes manuals for guidance in license evaluations. These.

! detali the licensing procedures, and contain licensing and regulatory guides that are
'

distributed to licensing applicants upon request.

Except for broad licenses which are issued for two years, most licenses are issued
; for a period of five years. Licent; renewal procedures are in effect that provide

sufficient notice of the license expiration date. A request for renewal of a license must

f- be a complete self-supporting application, without references to previous applications or
amendments.

Compliance / Enforcement. The compliance inspection staff uses inspection guides supplied

by the NRC State Agreements Program, supplemented by BRC policy memoranda. All

| inspections are unannounced and conducted on an annual basis. Whenever an incident

occurs which is deemed significant, an on-site investigation is conducted. The compliance

supervisor is scheduled to accompany BRC inspectors on a regular basis. Communication>

between the compliance supervisor and licensing is facilitated by having them located in
the same office.

Upon completion of a compliance inspection, the licensee is left a notice of
violation, if any occurred. Within thirty days, an enforcement letter is issued specifying
the time period within which the licensee must respond. - Administrative procedures allow

the impoundment of materials, if necessary. The licensee can request a public hearing on

the BRC's proposed action. The Office of the General Counsel acts as the hearing officer
on such matters.

'
Emergency Response. Notification procedures 6ve been established for reporting on the

4 radiation emergencies to the City of New York. These procedures are outlined in a plan
for response to local radiation emergencies developed in 1976 and revised in 1982.

; Training. Senior level personnel have attended NRC " core" training courses in licensing,

inspection procedures, and radiation safety in nuclear medicine, as appropriate. On-the-job

training and orientation are provided to new employees on an informal basis.

Laboratory Support. Currently, the majority of laboratory services is provided in-house.
Quantitative analysis of samples of low energy beta emitters is performed at the
licensee's facility during the course of the inspection. During emergencies, the state

7

Department of Health's Bureau of Laboratories authorizes the use of its liquid scintilla-
tion counter to the Bureau for processing inspector's smear samples.

!
; - 98 -
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Advisory Committees. The NYC Radiation Program maintains two advisory commit-

tees- the Technical Committee to the Commissioner of Health (Attachment B) and the
Subcommittee on Human Application of Radioactive Materials (Attachment C)- to
provide counsel to the BRC and the Commissioner of Health on matters dealing with
radioactive materials.

The Technical Committee to the Commissioner of Health is composed of twelve
members appointed by the Commissioner. Its function is to advise the Commissioner on

all uses of radioactive materials, non-ionizing radiation, x-rays, radium, and NARM
(naturally occurring and accelerator-produced materials). The Subcommittee on Human

applications of Radioactive Materials consists of ten members and provided the BRC with
advice on INDs (Investigational New Drugs), new isotopes, and licenses for human use of

radioactive materials. The Subcommittee's recommendation on such licenses for human
use of radioactive materials is sought by the BRC. Licenses are issued only upon the
Subcommittee's approval.

,

k

4
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MEDICAL ADVISORY COMMITTEE

1982

Leslie L. Alexander, M.D. (Radiation Therapy) Robert B. Chodos, M.D. (Nuclear Medicine)
Director of Radiology Prof. of Medicine and Radiology
Queens Hospital Center Albany Medical Center Hospital
82-68 164th Street New Scotland Avenue
Jamaica, New York 11432 Albany, New York 12208
Appointment Expiration: Fall 1982 Appointment Expiration: Fall 1983

|

| Edward Graham Bell, M.D. (Nuclear Medicine) Bowen E. Keller (Health Physics) '

Director, Nuclear Medicine Dept. Dept. of Radiation Medicine
Crouse-Irving Memorial Hospital Roswell Park Memorial Institute-
736 Irving Avenue 666 Elm Street

! Syracuse, New York 13210
~

Buffalo, New York 14623
| Appointment Expiration: Fall 1982 Appointment Expiration: Fall 1983

Monte Blau, Ph.D., Chairman (Health Physics) 3ean St. Germain (Health Physics)
Nuclear Medicine Department Assistant Attending Physicist

|
Veterans Administration Hospital Department of Medical Physics

| Bldg. #5,3495 Bailey Avenue Memorial Hospital
i Buffalo, New York 14213 New York, New York 10021

Appointment Expiration: Fall 1981 Appointment Expiration: Fall 1983

|
Donald Margouleff, M.D. (Nuclear Medicine) -

Chief, Div. of Nuclear Medicine
i North Shore University Hospital

300 Community Drive
Manhasset, New York 11030
Appointment Expiration: Fall 1986

|

|
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TECHNICAL COMMITTEE TO THE COMMISSIONER OF HEALTH

FOR YEAR ENDING DECEMBER 31,1979

Dr. Harald H. Rossi, Chairman (MTACR) Dr. Christopher Marshall
College of Physicians & Surgeons Radiation Safety Officer

of Columbia University N.Y. University Medical Center
Department of Radiology 550 First Avenue
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Agreement State Program: Washington

Introduction / History

In 1961, the State of Washington enacted legislation that established a state
regulatory program to govern the possession and use of sources of ionizing radiation,
including provisions authorizing the state to join the Agreement State Program. The same

legislation also directed the State Department of Commerce and Economic Development

to establish a program to promote and develop the uses of nuclear energy. The

Department of Social and Health Services was designated at that time as the state
radiation control agency with sole responsibility over the possession and use of sources of

ionizing radiation. It remains so today. Five years later in 1966, the state executed a
formal agreement with the Atomic Energy Commission and entered the Agreement States

Program. The Department's responsibilities are carried out by the Radiation Contro!
Section (RCS) of the Office of Environmental Health Programs. The Agreement States
Program resides within this section and accounts for a little over 20 percent of the
section's budget and 25 percent of the staff.

The annual budget for the Radiation Control Section amounts to approximately $1.7

million in an overall Department biennial budget of about $1.8 billion. It accounts for 42

of the Department's 15,000 employees. The program, therefore, accounts for less than

one-tenth of one percent of the responsible Department's overall budget and less than

three-tenths of one percent of the Department's staff. The organizational placement of
the program within the immense bureaucracy of the DSHS for all practical purposes
precludes legislative attention during budget consideration and, in fact, provides a cloak

of invisibility that has both advantages and disadvantages. Though "significant issues"

within the program receive consideration by the department secretary during crisis
situations, normal ana routine matters do not norally gain attention. At the same time,
the immense resources of the Department allow a significant degree of flexibility in
meeting the needs of the program within overall budgetary constraints.

Significant Program Changes
,

| The sole responsibility for the Agreement State Program and related radiation
control functions has remained with the Department of Social and Health Services since

I the enactment of the enabling legislation in 1961. The Department's responsibilities are

to be carried out by the Radiation Control Section within the Office of Environmental
Health Programs of the Division of Health. Although the organizational placement of the

program has remained constant, three significant changes took place over the period from

1
1
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October 1979 to April 1982 that expanded the section's regulatory functions and prt the

program on an independent source of funding.

The first change occurred in 1979 following the discovery of flagrant violations of
' transportation and packaging regulations by shippers delivering waste to. the low-level

waste (LLW)-burial site on the Hanford reservation. Following this disclosure, then
, .

Governor Dixie Lee Ray issued an Executive Order on October 4,1979 closing the site

until assurances were obtained from NRC and DOT that there would be a stepped up

| program of Inspection. After receiving the requested assurances and assigning new

| responsibilities to several state agencies, Governor Ray issued an Executive Order. the
following November 19 that reopened the site for disposal under the conditions that:

e all packages shipped to the site be inspected within a forty-eight hour period
prior to shipment and be accompanied by a certificate of compliance signed by

the generator or packager, broker, and carrier, -

.

either the generator, packager, broker, and carrier indemnify or hold harmlesse

; the State of Washington from all financial .!isbility associated with any occur-
rences related to the shipment,

e the State be notified at least 4 hours, but not more than 48 hours, prior to the )

; arrival of a shipment of waste into the state for disposal at Hanford and,
.

any generator, packager or broker desiring to use the facility must obtain a user| e

| ' permit from 'the DSHS.

The DSHS 'was directed to adopt regulations to implement the provisions of the
! Governor's Executive Order and include in the regulations a way to recover the costs

associated with implementing the program. The DSHS, which at that time did not have
;

j the authority to collect fees, negotiated a memorandum of understanding with the State

Energy Office, the owner of record of the Hanford site and holder of the lease to the site

operator (then Nuclear Engineering Co., now U. S. Ecology), and obtained its approval to

include in the lease agreement a " user charge" of 30 cents for every cubic foot of waste

delivered to the site. Of the 30 cents per cubic foot charge, 27 cents was to cover the

costs of the user permit program, the placement of onsite inspectors, and environmental

monitoring at the low-level waste facility. The operator was allowed to keep 3 cents to
cover the costs of collecting the fee.

The second change occurred in January 1980 when the Department implemented
'

i state legislation establishing a regulatory program over uranium mill operations that also
set a license fee schedule (see description in later section). Following the enactment of

r

the Federal Uranium Mills Tailing Radiation Control Act, Washington State was the first

in the nation to sign an amendment to the agreement with NRC to assure continued state;

i
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control over the uranium mill operations. The mill program is currently stCfed by 4.5
full-time employees and is completely supported by fees set to cover all program
functions (licensing, inspection, environmental m onitoring, mandated environmental
impact studies, and direct administrative costs). In December 1982, the program had
jurisdiction over two existing uranium mill operations, which were going through a process

of temporarily closing, and a third proposed facility that was seeking an operating license.

The third and most significant change with regard to the general Agreement State

Program functions occurred in April 1982, a year in which the State was suffering from a

severe downturn in the economy, and the state deficit was running at almost $150 million.

During that year, the State enacted legisk. tion establishing a comprehensive licensing and

user fee schedule to underwrite the direct costs for the entire Radiation Control Program,

including those functions covered under the Agreement State Program. The State would

continue to cover overhead with general revenues. The establishment of this licensing fee

schedule, coupled with the user permit inspection fee, the uranium mill tailing control
fees and waste disposal fee, meant that the Radiation Control Section's direct costs were

co' pletely covered off-budget.

Profile of Radioactive Material Licensees

in August 1982, reports filed by the Radiation Control Section indicated that there

were 381 licensed users of ionizing radioactive materials. The Section records also

indicated that 4,250 facilities were registered as users of x-ray equipment.

The licensees include industrial radiographers, universities, medical departments of

hospitals, physicians, industrial gauge users, and research, industry, academic activities

where radioactive materials are used, two uranium mills and a LLW disposal site. Among

the over 300 licenses issued, seven are for " specific licenses of a broad scope for
radioactive material" issued to various institutions.

No detailed information on the demographic distribution of the licensees is
available, but for the most part, they are located in the tri-cities area near the Hanford

reservation and the Seattle metropolitan area.

General Program OrRanization

Overview

As previously indicated, the Department of Social and Health Services is the
designated agency with the sole responsibility for the licensing and regulation of the
possession and use of radioactive material and sources of ionizing radiation. The

operational arm of the Department charged with carrying out the designated responsibili-
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ties is the Radiation Control Section (RCS) within the Office of Environmental Health
(see figures 1 to 3). This Section has soie, exclusive jurisdiction over the use of

radioactive materials and x-ray equipment for the State. This singular responsibility over

the use and possession of sources of ionizing radiation covers radioactive materials
licensed under the A greement State Program and other radioactive materials, x-ray
equipment, uranium mills and the low-level waste disposal facility at Hanford. The

,

authority encompasses all aspects of governance; setting the regulations, licensing,'

environmental monitoring, inspection, enforcement, and emergency response.

The RCS carries out its regulatory responsibility for materials almost exclusively
through the issuence of a license for possession and use of a source of ionizing radiation.

All licensees are subject to inspections to assure compliance with regulation.s. Though'

RCS retains the authority to inspect at any reasonable time, a schedule of inspection
intervals has been developed which varies according to the priority of the license from

one to five years. With two exceptions, discussed below, there is no scheduled periodic

j monitoring by the state of environmental radiation from licensed sources or licensee

! facilities that fall under the Agreement State Program. The RCS does not. issue permits

i or variances setting allowable off-site releases of radioactivity outside the conditions in

| the license.

The interpretation by the legislature of the scope of authority of RCS and the
direction given the Department over the recent years has been that environmental

; monitoring by the department, as far as the general use of state licensed radioactive
material is concerned, is limited to on-site activities for the purpose of compliance

| inspections and for use in emergency situations where off-site releases may have
occurred. Licensees, however, may be required to monitor releases to the environment.i

The two exceptions are the low-level waste disposal facility and the uranium mill
;! operations. The 1979 Executive Order issued by Governor Ray directed RCS to conduct
' on-site environmental monitoring at the Hanford facility,.which it continues to perform

| today. The site operator continued to be responsible for monitoring and reporting the
,

results to the RCS. The state legislation authorizing the uranium mill and tailings
j
' program calls for on-site environmental. monitoring, and the section is carrying out this

function at existing uranium milling operations.

,
"

Details of State Program Organization

! The RCS is organized into three primary units:

i e Materials Control

|. X-ray control (XRC); and,e

I

.
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Enviremental Radiation and Emergency Response (ERER).e

The Mawdals Unit includes the Agreement State Program and is located near the

State Capitol Complex in Olympia, Washington. The X-Ray Control and Environmental
Radiation and Emergency Response Units are located in Seattle in order to be in closer

'

proximity to the users of radiation sources. Laboratory support for RCS activities is
provided by the Office of Public Health Laboratories within the same division of the
DSHS. The RCS budget supports four full-time professionals with the laboratory for
radiological work, but the section has no administrative jurisdiction over these personnel

or the laboratories' functions.

The X-Ray Control Unit is not involved in any of RCS activities required under the

Agreement State Program. The Materials and Environmental Radiation and the Emer-

gency Response units respectively share the section's responsibilities for these programs

with the Materials Unit having the major share of responsibility (see figure 3). The
Materials Unit is organized into four program divisions: radioactive waste, uranium mills,

licensing, and compliance. Licensing and compliance serve the materials, waste sisposal,

and uranium mills programs. The Environmental Radiation and Emergency Response Unit

has responsibility for emergen:y response, environmental monitoring, and the necessary

| coordination scryices that have to be carried out by the radiation laboratory within the
Public Health Laboratories. The Environmental Radiation Program is responsible for all

the environmental monitoring activities of RCS. This includes monitoring of the low-level

disposal site at Hanford, the uranium mills, and a separate program under a contract to

the Washington State Energy Facility Site Evaluation Council to monitor environmental
radiation from the fixed nuclear facilities operated by WPPSS, Puget Power and Portland

General Electric Company. The Emergency Response Program is responsible for
coordinating section response to incidents at all Agreement State licensees, including the

low-level waste disposal facility and the uranium mills. In addition, under a separate
contract to the Energy Facility Site Evaluation Council, paid for by the utilities and
independent of any of the NRC agreement activities, this unit is also responsible for
auditing emergency response plans for fixed nuclear facilities and conducting associated

eavironmental monitoring in an emergency.
,

The RCS is organized in order to maximize the use of trained professional staff
materials to provide technical support for the principal areas of responsibility - materials

licensing, waste management, uranium mills operation, and emergency response with a

minimum of duplication of function. Licensing handles all licenses; compliance deals with

all compliance programs; monitoring, all environmental monitoring. This management
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alternative has been determined to serve the State more efficiently than establishing
separate programs in each area, each with its own licensing and compliance activities.

In the section detailing specific programs, the descriptions are organized according
to the major areas of responsibility the State has assumed under the NRC Agreement
State Program and the uranium mill program, rather than by the RCS divisions. This was

done in order to demonstrate the interrelationship among the various units and how they
function in carrying out the State's mandated responsibilities.

Budget and Staff
.

The state government budget is prepared on a biennial basis. The budget
development process is similar to that of other states, with the RCS budget prepared by
the Section Director for internal review. This budget is submitted through the channels

for inclusion in the Department's request to the Governor and legislature. Though the
Section operating budget is now completely covered by user and/or licensing fees, other

monies . collected are put into the general fund and disbursed through legislative
appropriations in the same manner as when the Section received all its support from
general revenues.

Though past biennium budgets (including the current one under which the State
.

functions until the end of 1983) were prepared by defining objectives, then requesting the
necessary support from general revenues, future submissions will have to take into

account revenues generated from fees to cover operating costs. Either staff levels or
functions must be set accordingly or a change in fees sought in order to meet costs.
General section support and administrative functions, it seems, will continue to be
supported from general revenues.

The Radiation Control Section annual budget currently supports a staff of M

(December 1982) and is estimated at $1.7 million. The budgets for the individual
programs and functions are listed in Table 2. The staff allocation for major units is as
follows:

TABLE 1

Program Staff

X-Ray Control 8
Materials 23
Environmental Radiation Emergency Response 8
Section administration support 3

Included in the budget is support for 4 full-time professional staff in the Radiation

- 111 -
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Laboratory of the Public Health Laboratories. Of the total complement of 23 within the

Materials Unit, il are assi ned to general licensing and compliance activities; 6.5 to thed

radioactive waste disposal unit; and 5 to the uranium mills program.

TABLE 2

X-ray Control (user fees) $ 225,000
Radioactive Materials Control (user fees) 412,000
Uranium Mill Control (user fees) 150,000
Environmental Radiation and Emergency Response

(one FTE from general fund) 250,000
Radioactive Waste Disposal Control (fees) 400,000
FDA Contract for Compliance Field Testing 25,000
U.S. DOE Grant for NW Interstate Compact

on Low-Level Waste Management 125,000
Section Support (state general fund) 150,000

TOTAL $1,681,000

Revenues

Up until the assessment of the site surveillance surcharge to cover the issuance of

low-level waste disposal site user permits and onsite inspection and monitoring in 1979,

RCS was entirely dependent on general fund revenues to cover program costs. With the

subsequen: passage of the uranium mius control and the radioactive materials fee
legislation, however, the RCS operating budget is intended to be supported by user and

licensing fees. According to current projections, the collected revenues should cover
about 90 percent of the entire annual budget of the Section. This is based on the intent of

' the legislature to continue to fund general administrative overhead,'at a level of about

j $150,000 a year, in an overall budget of about $1.7 million.

Besides receiving revenues from fees and general appropriations, the RCS has
contracted with the Energy Facility Siting Evaluation Council to conduct off-site
environmental monitoring of fixed nuclear facilities, audit the utilities' emergency
response capability and provide emergency response support. For 1982, the centract
amounted to $258,000 and supported 5.5 staff.

In addition to the above fees which are intended solely to support the RCS programs,

the state legislature enacted legislation in July 1982 which levied a special " tax," for
general revenue purposes, on a variety of services and commodities including the disposal

of waste at the Hanford facility. This tax which is assessed on the site operator, U.S.
Ecology, is set at 30 percent of the gross income generated by the disposal of low-level
waste at the site. Based on current projections, this means that about $7.8 million will be

collecteo per biennium and deposited in the general revenue fund as a direct result of the
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State's operating a low-level waste disposal site. None of this revenue is intended to
support RCS functions.

Program Evaluation *

RCS program evaluation is carried out through a self-audit of the section activities

using NRC compatibility review guidelines. This practice was initiated in 1978/79 and is
now the principal management tool used in program evaluation. The self-audits are
scheduled to be conducted six months prior to an NRC review.

Interrelationships with Other Agencies and Offices

The RCS, as noted, is the sole authority over the uses of ionizing radiation in the

State. However, five other agencies, (the State Patrol, the Department of Labor and
Industry, the Energy Facility Site Evaluation Council, the Public Health Laboratories, and

the State Energy Office have designated duties to perform regarding the use or possession

of radioactive materials.

Under the 1979 Executive Order, the State Patrol is charged with performing a
safety inspection on every vehicle carrying low-level waste destined for the Hanford site
at the designated state entry point. The Patrol does not have authority to open shipments

or packages. The Patrol's responsibility is limited to assuring compliance with DOT
vehicular safety regulations. If the -shipment is found to be leaking, or radiation is
detected that is beyond allowed limits, the Patrol calls the RCS emergency response unit.

The State Depetment of Labor and Industry, under an OSHA agreement, has the
authority to inspect and correct radiation hazards in the workplace from non-ionizing
radiation sources. If a Labor and Industry Department inspector finds a problem with an

,

ionizing radiation source, the RCS is called to take corrective action. In such an instance,

the RCS can act to close a facility,if it is determined that a radiation hazard exists. The
Section can also inform the Labor and Indestry Department of the problem and request it

to act on other occupational hazards observed by RCS staff.

The Energy Facility Site Evaluation Council (EFSEC) has a certification agreement

with utilities operating nuclear power plants stipulating that the companies' emergency
response plans and environmental monitoring programs must be in compliance with EFSEC

requirements. The EFSEC, in turn, has executed a contract with the DSHS (paid for by
' the utilities) to assure that the utilities' plans are in compliance with the agreement and

to conduct off-site monitoring. RCS carries out the services agreed to in the contract.
The Office of Public Health Laboratories within the Division of Health provides

laboratory support to the Radiation Control Program as required and paid for out of RCS's
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budget. The Section has no administrative jurisdiction over the Laboratories' function or

staff. Currently, four laboratory personnel service RCS' needs.

The State Energy Office controls the land within the Hanford Reservation on which
i the LLW disposal site is located. The SEO sets lease fees, PC & M fund contritations, and

Closure Fund contributions to be paid by the site operator. The RCS works closely with
the SEO.

Legislative Oversight

There is minimal oversight of the Radiation Control Section by the legislature.
There are committees on energy in both houses, but they have never conducted formal

oversight hearings on RCS activities or of the Agreement State Program. The budget for,
the RCS does not show up as a separate line item in the State Appropriation Act, but is

folded into the request within the Environmental Heelth programs. Though the RCS
budget receives careful review inside the Department, it is not closely scrutinized by the

legislature. The legislature, however, has been involved in specific issues, e.g enactment

of legislation to enable the State to continue to regulate uranium mills in conformance'

with UMTRCA requirements, and in low level waste disposal issues.
;

Specific Program Areas

General Radioactive Material Possession and Use

Responsibilities and Staff. The licensing and compliance programs within the RCS

Materials Unit have the respective responsibilities of processing the licenses and
inspecting them to assure compliance for all radioactive material licensees, including the

! low-level waste disposal facility and the uranium mills. These two programs are the core

of RCS's Agreement State Program and would remain, if the state had neither uranium

mills or a low-level disposal site. The Agreement Materials Program accounts for eleven

staff members.

Rules and Regulations. The necessary rules and regulations governing the Materials

Possession Program and all other programs are developed by the Special Projects Unit

together with the section head. Once proposed rules are drafted, they are sent to the
DSHS General Counsel for review, and if approved, they proceed to the Office of
Administrative Regulation within the Department, where a Hearing Office is assigned to

conduct a public hearing. The process is conducted outside RCS jurisdiction.

Public Hearings. No public hearings are conducted with regard to the issuance of

material licenses or implementing a compliance action except in the area of uranium

1
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mills. The RCS is not precluded from holding such public hearings but has not been
requested to do so.

Advisory Committees. The RCS has established an eleven-member Radiation
Advisory Committee to provide technical advice in matters dealing with radioactive
materials (see membership list, Attachment A). All members are licensees and represent

a broad spectrum of the radioactive material user community. Formal meetings are held

quarterly, but advice is sought from members whenever it is necessary. The Committee's

recommendations are purely advisory in nature and need not be followed by the RCS

Director or the Department. The Committee has no role in setting policy, developing
rules and regulations or in granting or revoking of a materials license.

Ins pection /C o m pliance/ M onitorin g. Inspection of all licensees is carried out by the
Compliance Program staff. A regular inspection schedule has been established that

ranges from one to five years, depending on the priority of the license. Except for a
radiological emergency the only on-site monitoring of general licenses that is conducted is
during the compliance inspection.

Emergency Response. Though the state radiation control enabling legislation does

not provide the DSHS-RCS explicit authority for emergency response, the Department has

interpreted its mandate as including this function. Also, under the. Agreement State
Program, the State must have the capacity to respond to a radiological emergency
involving a licensee. This capacity is provided by the Emergency Response Program
within the Environmental Radiation and Emergency Response unit (ERER) located in

Seattle. The Emergency Response Program staff, together with its companion staff in the

Environmental Radiation Program, would also be responsible for any on- or off-site
environmental monitoring during a radiological emergency.

Laboratory Support. Any laboratory work that is required to be performed regarding
the issuance of a license, a compliance inspection or is associated with environmental

monitoring is directed by the ERER unit and carried out by the radiation laboratory
support staff within the Office of Public Health labo atories.

Training. The RCS staff makes full use of the training courses offered by NRC's
Office of State Programs and makes extensive use of administrative personnel and
management training operations offered by the DSHS.

Public Education. The RCS does not have an active public education program, but is
available to conduct seminars or workshops upon request to do so. Technical assistance

workshops are held for industrial radiographers at their annual meeting.

- 115 -

.. . __ ._



-
.

, .

P

Radioactive Waste Disposal

Res ponsibilities/S taff /O r ganization. The RCS' responsibilities over the low-level

waste disposai site at Hanford are shared by three programs within the Materials Unit;

licensing, material compliance, and radioactive waste (RW) and both programs within the
Environmental Radiation and Emergency Response (ERER). The support provided by
Licensing and Compliance has already been described.

The organizationally separate Radioactive Waste Program staff of seven members is

responsible for issuance of the site user permits, on site inspection of all arriving waste
shipments, and part of the on-site environmental monitoring. On-site inspection of site

operation is performed by the compliance program. The bulk of the work of the RW staff
is primarily directed toward the users of the low-level waste facihty rather than the site
operation.

Environmental Monitoring / Emergency Response. As a result of the 1979 action

earlier described, RC5 was directed to conduct on-site environmental monitoring at the
Hanford facility. This responsibility is primarily carried out by the Environmental
Radiation Program within tne ERER unit. Emergency response at the site remains with

the ER program within the same unit.

Other Activities / Functions. The RC5 maintains no special advisory committees,

training programs, rules or regulations staff, or public education activities dealing with
the operation of the low-level waste disposal facility.

,

| Uranium Mill Control

R es pon sibilities/S ta ff /O r ganization. The responsibility for the state Uranium Mills

| Control Program authorized under 1980 state legislation and the NRC-amended agree-

( ment is again shared by the License Program staff, responsible for granting of the
licenses, the Compliance Program, responsible for site inspection, the programs within the

| ERER unit, and also a separate staff - the Uranium Mills Program staff - charged with
1

carrying out functions unique to the Uranium Mills program.'

The Uranium Mills Program currently has a staff of six and has the responsibility for

the preparation of safety evaluation reports, the development of environmental impact

| ' statements (EIS) to cover mill closings and openings, working with the Licensing Program

in license applications and participates in on-site inspection.

As previously noted, there are two existing mill operations in the State. They are
|

now temporarily closed. Another one is proposing to open and is submitting an application

| for a license.

1
!
'
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The Licensing Program staff remains responsible for the issuance of a uranium mills
license. However, licensing a uranium mill operation or issuing authorization for
maintaining a tailings impoundment is a separate process, distinct from that of general
radioactive materials procedures. The steps that must be followed are defined in state

legislation and are in accord with the amended NRC agreement. They include completing
an environmental impact statement under procedures defined in the state Envirorimental

Protection Act and holding a public hearing on the license application. Compliance
inspection is still carried out by the compliance staff.

Preparation of an EIS has yet to be carried out by the Uranium Mills staff since the

two existing mills were in operation prior to the law's being enacted. Neither has sought
approval.to permanently close. If the application for the third mill proceeds, the RCS;

plans to conduct the EIS in-house and would therefore increase the staff accordingly. The

initial license application fee, set by regulation at $165,000, is intended to cover all of the

costs associated with the application, including the EIS and the public hearings.

-
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RADIATION ADVISORY COMMITTEE

William Baumgartner Robert Haight
U.S. Testing Laboratories Washington Public Power Supply

System
Richland Division 3000 George Washington Way
2800 George Washington Way Richland, Washington 99352
Richland, Washington 99352 (509) 372-5911
(509) 373-3131 Term Expires: 12-31-84

,

Term Expires: 12-31-84 (R epresentativeof R adiationIndu str y
(Representative of Radiation Industry with emphasis on the Utilities.)
with emphasis on Dosimetry, Standards
and Contamination.) Angelo G. Lurus, M.D.

Holy Family Hospital
Roger Brown North 5633 Lidgerwood
Rockwell Hanford Operations Spokane, Washington 99207
222 B/200 East (509) 482-2385
Richland, Washington 99352 Term Expires: 6-31-83
(509) 373-3060 (Representative of Medical Radiology.)i

Term Expires: 21-31-84
(Representative of the Radiation-Using Wil Nelp, M.D
Industry from the Academic setting.) University of Washington

University Hospital RC70
3. Stewart Corbett Seattle, Washington 98195
12201 SE 65th Street (206) 543-3538
Bellevue, Washington 98006 Term Expires: 5-31-84
(206) 746-6094 (Representative of Nuclear Medicine.)
Term Expires: 12-31-84
(Representative of Radition Industry Harold Pinsch -

with emphasis on Waste Disposal 4117 Phinney Bay Drive
and Transportation.) Bremerton, Washington 98310

(206) 373-2295
Carl Corbit Term Expires: 5-31-84
Battelle Pacific Northwest Labs (Representative of Industrial Radiography.)
. Box 99
Richland, Washington 99352 R. Garratt Richardson, M.D.*
(509) 375-6866 The Mason Clinic
Term Expires: 5-31-84 1100 Ninth Avenue
(Representative of Radiation Industry Seattle, Washington 98101
with emphasis on Health Physics, (206) 223-6801
Research & Development, and the Term Expires: 1-31-84

| Environment.) (R epresentativeof MedicalRadiation
Therapy.)

Dr. Cecil H. Feasel
i 1033 Medical-Dental Building Susan L. Vlasuk, D.C.
! Seattle, Washington 98101 The Commons Chiropractic Clinic

(206) 622-4903 1200 - 112th NE; Suite 165
Term Expires: 5-31-84 Bellevue, Washington 98004
(Representative of Washington's Dentists.) (206) 455-9580

(Representative of Washington's
Chiropractors.)
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APPENDIX A

[pa re%Io UNITED STATESg
y , c( g NUCLEAR REGULATORY COMMISSION
;e4 .j wasmNGTON. D. C. 205M

\('k. October, 1982
.....

THE NUCLEAR REGULATORY COMMISSION'S PROGRAM FOR
TRANSFER OF REGULATORY ETHORITY TO STATES

Prior to enactment of the Atomic Energy Act of 1954, nuclear energy
activities in the United States were largely confined to the Federal
Government. The Act made it possible for private comercial firms to
enter the field for the first time. Because of the hazards associated
with nuclear materials, Congress determined that these activities should
be regulated under a Federal licensing system to protect the health and
safety of workers in the nuclear industry and the public. The Nuclear
Regulatory Comission is the Federal agency charged with this responsibility.

Although protection of the public's health and safety has traditionally
been a State responsibility, the Atomic Energy Act of 1954 did not -

specify such a role for the States in nuclear matters. This policy was
changed in 1959 when Congress enacted Section 274 of the Atomic Energy
Act. Section 274 spells out a State role and provides a statutory basis
under which the Federal Government can relinquish to the States portions
of its regulatory authority. The 1959 amendment made it possible for
the States to license and regulate byproduct material (radioisotopes),3
source material (the raw materials of atomic energy), and small qualtities
of special nuclear material. The Comissicn is required, however, to
retain regulatory authority over the licensing of nuclear facilities
such as reactors, exports and imports of nuclear materials and facilities,
larger quantities of fissionable material, consumer products and certain

; types of radioactive wastes. Section 274 was amended in 1978 by the
passage of the Uranium Mill Taiiings Radiation Control Act of 1978 which
requires, those States which wish to continue regulating uranium and
thorium tailings resulting from recovery operations to adopt certain
technical and procedural requirenients. The 1978 amendment also requires
NRC to periodically review Agreement State programs for adequacy and
compatibility.

Section 274j of the Atomic Energy Act provides that the NRC may tenninate
its agreement with a State if the Comission finds that such termination
is necessary to protect the public health and safety. In 1980, Section
274j was amended to authorize the Commission to temporarily suspend all
or part of an agreement with a. State in the case of an emergency situation.
Such suspensions may remain in effect only for the duration of the
emergency. A copy of Section 274 of the Act, as amended, is enclosed
(Enclosure 1).

1 In 1978, Congress enacted the Uranium Mill Tailings Radiation
Control Act of 1978 (UMTRCA) which,' among other things, added to
the category of byproduct material " tailings or wastes produced by
the extraction or concentration of uranium or thorium from any are
processed primarily for its source material content."
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The mechanism for the transfer of NRC's authority to a State to regulate
the radiclogical health and safety aspects of nuclear materials is an
agreement between the Governor of the State and the Commiss' ion. Criteria
for such agreements have been published by NRC as a Policy Statement in
the Federal Register.(Enclosure 2). A copy of the most recent agreement,
with Rhode Island, is enclosed for illustration,(Enclosure 3). Before
actually signing the document, the Commission, by statute, must determine
that the State's radiation control program is compatible with the Commission's,
meets the applicable parts of Section 274 and that it is adequate to
protect the public health and safety. For its part, the State establishes'

its authority to enter such an agreement by passing enabling -legislation.

At prasent, twenty-six States have entered into such Agreements with
NRC. 2 These States now regulate about 60% of the licensees for byproduct,
source material, and special nuclear material in the United States. In-
1981 the Commission determined that qualified States may also enter into'

limited agreements for regulation of low-level waste in permanent disposal
facilities..

Each agreement provides that the State will use its best efforts .to
maintain continuing compatibility with the the NRC's program. The NRC
maintains a continuing relationship with each Agreement State to assure
continued compatibility of the State's regulatory program and its _ adequacy
to protect health and safety. This relationshio includes: exchange of
information on a current basis covering regulations, licensing, inspection
and enforcement data; consultation on special licensing, inspection,
enforcement and other regulatory problems; and an annual meeting of all

. Agreement States to consider regulatory matters of common interest.
Special technical assistance is routinely provided to the State,s upon

i- request.

As mandated by the Atomic Energy 'Act, NRC holds on-site, in-depth review
meetings periodically with each State in which organizational, administrative,-
personnel, regulatory, licensing, compliance and enforcement program
areas are reviewed. Selected licensing and compliance casework is
reviewed in detail. State inspectors are accompanied by NRC staff on
selected inspections of State licensees. Additional attention is given
to State regulation of uranium mill tailings in those States exercising

' jurisdication"under an amended Agreement over radiation hazards from
: tailings because of the particular requirements of the Uranium Mill

Tailings Radiation Control Act. When program deficiencies are identified,
specific recommendations for improvements are developed and formally
transmitted to the State for action. Follow-up reviews are made as
necessary.

2 Alabama, Arizona, Arkansas, California, Colorado, Florida, Georgia,
Idaho, Kansas, Xentucky, Louisiana, Maryland, Mississippi, Nebraska,
Nevada, New Hampshire, New Mexico, New York, North Carolina, North

,

Oakota, Oregon, Rhode Island, South Carolina, Tennessee, Texas and
Washington.

:
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NRC provides a wide spectrum of training for State personnel. Examples
are short-term courses in health physics, radiography and nuclear medicine
safety, program management, and control of uranium mill tailings.
Travel costs and per diem for these training sessions are paid by NRC.

Although other Federal agencies, such as the Environmental Protection
Agency, the Food and Drug Administration, and the Department of. Transportation
are also involved in the control of radiati hazards, NRC's Agreement
State Program serves as a focal point for Federal-State cooperation in
radiation control. The NRC State Agreement Program is implemented by
the NRC regional offices in accordance with established policies and
procedures developed and maintained by the Office of State Programs.

The staffs of the Office of State Programs and the Regional Offices are
ready to meet with representatives of Governors, State agencies, State
legislative committees, State advisory groups and others to explain
fully the NRC Agreement program. They can provide descriptive materials
about these programs and model State acts for regulatory legislation and
will also arrange meetings with other NRC staff members on specialized -
subjects as appropriate. -

What are the advantages for a State that takes over the Commission's
regulatory authority as described above? The principal advantages are
the folicwing:

(a) NRC's authority does not include regulation of x-ray machines and
other radiation producing equipment, accelerator-produced. radioactive
materials, and radium.3 Regulation of these sources for radiation
protection is, and always has been, primarily the responsibility of-
the States. Many States now exercise surveillance over tnese
sources of radiation which, in the aggregate, are responsible for
over 757. of the public's exposure 'to radiatfor., other than from
background. Thus, by assuming the authority which the NRC is,

authorized to relinquish, a State is~ able to have, as part of its
public health system, a complete and comprehensive program for
radiation safety.

(b) Many facilities, including medical institutions and physicians, use
radioisotopes as well as x-ray machines and radium. A State
regulatory system which covers all such radiation sources enables
most users to deal with a single agency rather than with a Federal
agency for a part and the State for the remainder.

| (c) An agreement with NRC enables a State to make its own licensing
decisions and in doing so, to take into account local conditions.'

3 NRC does regulate radium to the extent it occurs in uranium or.

i thorium mill tailings, see footnote 1, p.1.
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(d) The proximity of licensed users of radioactive materials to the
regulating agency has been cited as having significant advantanges
for both the users and the agency.

(e) Enterir.g into such an agreement with NRC would be consistent with a
serious interest of a State in being knowledgeable about all sources
of radiation located within its boundaries.

(f) An agreement with NRC enhances the core of knowledgeable people at
the State level who can respond to inquiries and incidents.

Administrative costs that are incurred by a State becoming an Agreement
; State vary from State to State, depending, among other factors, upon
| whether or not the State already has .a radiation control program covering

soure.es of radiation not regulated by the NRC, i.e., x-ray machines,
accelerator-produced radioactive materials and radium. Where this is
the case, the incremental cost would be less than if the State previously
had only a limited or voluntary radiation control program. As a rule

! of thumb,1.0-1.5 staff-years per 100 if censes is needed to effectively
administer the program assumed from the NRC. This is a rather general
index and actual staffing ne'eds will vary according to the particular
circumstances in any given State. Further, those States which have
major licensed facilities in their State, such as low level burial
grounds and uranium mills, will need additional resources. NRC staff.

,

t can provide further guidar:ce on staffing requirements for regulating in
| these areas.

NRC charges most of its licensees license application and inspection
fees. Whether or not an Agreement State charges fees is a matter of
choice for the State. NRC does not provide funding to States for routine

| program costs. Some Agreement States fund their programs out of general
revenues and plan to continue doing so. The majority of the Agreement
States, however, have authorized collection of user fees as a means of
assuring an adequate funding base. As a result of these States' fees
and those of flP.C, over two-thirds of the licensees in the United States

are licensed by agencies authorized to charge user fees. NRC has
prepared model State legislation which includes authorization for a fee
system. NRC staff can assist States in developing fee systems.

The Agreement State experience since 1962, the date of the first Agreement,
has been that the States generally conduct effective radiation control
programs. When major program deficiencies are noted by flRC, technical

j advice, assistance and training is offered by NRC (within its resources).
' The main area of concern is maintaining adequate staffing levels, a

reflection of State salary structures and funding. On the other hand,
Agreement States typically excel in having highly trained staff and by
conducting more frequent inspections.

I
!

l

Note: Enclosures have been omitted for the purposes of this report. A
complete copy of this NRC document including enclosures is obtain-
able from the NRC Office of State Programs, Washington, DC 20555.
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APPENDIX B

AGREEMENT STATES
.i

Effective
Dates of,

Agreement States Agreement

1. Kentucky 03/26/62
2. California 09/01/62
3. Mississippi 07/01/62
4. New York 10/15/62-
5. Texas 03/01/63
6. Arkansas 07/01/63
7. Florida 07/01/64
8. North Carolina 08/01/64
9. Kansas 01/01/65

10. Oregon 07/01/65,

11. Tennessee 09/01/65
12. New Hampshire 03/16/66
13. Alabama 10/01/66
14. Nebraska 10/01/66
15. Washington 12/31/66
16. Arizona 05/15/67
17. Louisiana 05/01/67
18. Colorado 02/01/68
19. Idaho 10/01/68
20. Ncrth Dakota 09/01/69
21. South Carolina 09/15/69
22. Georgia 12/15/69
23. Maryland 01/01/71
24. Nevada 07/01/72
25. New Mexico 05/01/74i

| 26. Rhode Island 01/01/30
|

I
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APPENDIX C

NGA Agreement State Program' Task Force

Mr. Pat Coste!!o
Legal Counsel
Office of the Governor
State House
Boise, Idaho 83720

Mr. Hall Bohlinger
Nuclear Programs
Assistant Administrator
P.O. Box 14690
Baton Rouge, Louisiana 70898

Mr. Phil Greenberg
Special Consultant on Energy
and Radiation

The Governor's Office
State Capitol
Sacramento, California 95814

Mr. Ron Callen
Michigan Public Servica Commission
P.O. Box 30221
Lansing, Michigan 48915

Mr. Leonard Slosky
Office of the Governor
State Capitol Building
Denver, Colorado 80203 '

Mr. Robert Loux
Department of Energy
400 W. King Street
Carson City, Nevada 89710

Mr. Don Etchison
Office of the Governor
100 State Capitol Building
Springfield, Illinois 62706

Mr. Al Topp, Chief
Radiation Protection Bureau
EnvironmentalImprovement Division
P.O. Box 968
Santa Fe, New Mexico 87501-0968

Mr. Jay Dunkleberger, Director
Bureau of Nuclear Operations
New York State Energy Office
Albany, New York 12223
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Mr. Al Rick:;rs

G:vernor's Offica
State Capitol
Suite 110
Salt Lake City, Utah 84114

Mr. Phil Paull
Nuclear Engineer
Public Service Board
120 State Street
Montpelier, Vermont 05602

Mr. David Reid
Executive Assistant for Policy
Governor's Office
P.O. Box 11450
Columbia, South Carolina 29211

Mr. David Stevens
Governor's Office
Legislative Building
Olympia, Washington 98504

Mr. Don Godard
Oregon Dept. of Energy
111 Labor & Industries Building
Salem, Oregon 97310

Ms. Mary Hart
Special Assistant for Program
Development

Governor's Office
State of Connecticut /

Hartford, Connecticut - 06115

Mr. Danny Smith
Texas Energy and Natural Resources
Advisory Council
200 E.13th Street, Room 506
Austin, Texas 73701

Mr. Jack Spath
Bureau of Nuclear Operations
New York State Energy Office
2 Rockefeller Plaza
Albany, New York 12223

Mr. Dante Ionata
Principal Policy Assistant
Governor's Office
State House
Providence, Rhode Island 02903
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Mr. Charl:s Tedford .

Executive Director
Arizona Radiation Regulatory Agency
925 S. 52nd Street
Suite 2
Tempe, Arizona' 85231

Mr. Tom Gerusky
Director
Bureau of Radiation Protection
Dept. of Environmental Resources
Fulton Building
9th Floor
3rd and Locust
P.O. Box 2063
Harrisburg, Pennsylvania 17120

Mr. David Lacker
Chief
Bureau of Radiation Control
1100 W. 49th Street
Austin, Texas 73756

Robert Bernstein, M.D., Commissioner
Texas Department of Health
1100 West 49th Street
Austin, Texas 78756

.
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APPENDIX D

NATIONAL GOVERNORS' ASSOCIATION AGREEMENT STATE PROGRAM REVIEW
ASSESSMENT OF STATE ATTITUDES

SURVEY FOR NON-AGREEMENT STATES

A. MEMBERSHIP

1. Why has your state not become an Agreement State?

2. Has your state passed legislation authorizing Agreement State membership?
When?

3. Does your state see advantages to the Agreement State Program?
/

4. What inducements would your state need to become an Agreement State?
(federal assistance, training opportunities, demonstrable improvement in
radiation protection)

B. STRUCTURE

1. What radiation sources are regulated by whom in your state?

D-1
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2. Do you license non-agreement materials?

.

3. Where is the radiation control program located in the organizational structure of
your state? What agency? What level (bureau, division, section)?

4. Is the radiation control program consolidated or distributed to several agencies?

C. PERSONNEL ,

1. How many full time employees are employed by the radiation control programs
in your state? How many part time employees?

2. Have any of your radiation control personnel been instructed /at NRC training
sessions?

3. What is the opinion of state staff about the quality and value of NRC training
sessions?

.

4. Does your state have difficulty retaining qualified personnel because of salary
differentials with private industry, the federal government or academic
institutions?

|
'
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5. Has your state lost technical personnel to other employers after they have taken
an NRC training course?

6. Should some means of recovering the costs of training personnel be instituted if
they leave the state's employment soon af ter completing expensive training?

7. What changes, deletions or additions would you like to see in the NRC training
programs?

; 3. Mcw many new personnel would have to be hired if you become an Agreement
State?

*
,

D. FUNDING

1. How large is your state's annual radiation control budget?

2. What are the sources of funds for your state's raolation control program?
Appropriations, user fees, contracts, are a combination thereof?

i

,

3. Does your state have a dedicated fund derived ftom user fees? Does it have
legislative authority to institute a user fee? If not, could one be adopted based,

j on your knowledge of the preferences of the executive and legislative branches
of your state government?

i
r
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4. If your state collects user fees for the radiation health program, what
percentage of the total costs of the state's radiation controi program are
covered?

5. Do you think the federal government should provide states with financial
assistance to carry out Agreement State responsibilities?

6. Would Agreement State membership increase the costs of radiation control in
your state? How much?,

7. Is the prospect of increased costs the chief reason your state has not joined the
Agreement State Program?

!

8. How would licensees in your state regard your joining the Agreement Ctate
Program?

E. PARTIAL AGREEMENT STATE PROGRAM

1. Would your state corisider becoming a partial Agreement State?

!

2. What does your state see as the advantages and disadvantages of the partial
'.greement State option?.

D-4
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F. FEDERAL LEGISLATION AFFECTING THE AGREEMENT STATE PROGRAM

1. Are there mill tailings sites in your state?

2. Has the passage of federal mill tailing legislation affected the state's views
towards becoming an Agreement State?

3. Does your state regulate a low level waste disposal site?

t+ . Has passage of the Low Level Radioactive Waste Policy Act affected the
operation of your radiation control program?

5. Has the Act affected the state's views towards Agreement State status?

6. Does your state recommend any changes in the Agreement State Program as a
result of the passage of the Low Level Waste Policy Act?

.

7. If your state joins a regional low level waste compact, does it consider
Agreement State membership advisable? Necessary?

i
,
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G. NRC PERFORMANCE IN NON-AGREEMENT STATES

1. How often does NRC inspect the facilities it regulates in your state?

,

2. Are you aware of NRC visitations to inspect in your state? Are you given an
opportunity to accompany the NRC inspectors?

3. How do you rate the performance of NRC in your state in providing adequate
radiation control at the facilities it regulates?

4. Is NRQ's performance a factor in your state's plans regarding becoming
Agreement State?

,

5. Should the NRC materials regulatory program be subject to periodic review and
evaluation in the same manner that Agreement State Programs are?

|
,

6. NRC is regionalizing many of its functions including materials licensing and
oversight of the Agreement States Program. Will this have any effect on your

| views on the Agreement State Program?
|

|
!

|

|

|
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H. AGREEMENT STATE ASSESSMENT

1. Should the Agreement State Program be continued?

2. Are there alterations or improvements which your state would suggest for the
Agreement State Program?

STATE AND AGENCY
#

Name of State Representative who may be contacted for follow-up purposes:

Do you wish to be contacted for further discussions?

Signature of RCP Director Date
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NATIONAL GOVERNORS' ASSOCIATION AGREEMENT STATE PROGRAM REVIEW
|ASSESSMENT OF STATE ATTITUDES

SURVEY FOR AGREEMENT STATES
:

1

A. MEMBERSHIP

1. When did your state become an Agreement State?

2. When did your state obtain authorizing legislation to become an Agreement
State?

3. Why did your state choose to become an Agreement State?

,

/

| 4. Has your state considered leaving the Agreement State Program?
I

!
!

|

5. What circumstances would persuade your state to relinquish Agreement State
status?

!
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6. What does your state consider the advantages of the Agreement State Program?

7. What does your state consider the disadvantages of the Agreement State
Program?

B. STRUCTURE

I. What radiation sources are regulated by whom in your state?

2. Where is the radiation control program located in the organizational structure of
the state? What agency? What level-bureau, division, section?,

3. Is the radiation control program consolidated or distributed among several
agencies?

i
,

4. Has membership in tne Agreement State Program altered the structure of your
radiation control program?

i

I
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C. PERSONNEL

1. How many full time employees are employed-by the radiation control programs
in your state? How many part time employees? Of this total, how many work
specifically on the Agreement State Program?

2. Has the number of radiation control personnel in your state been affected by.

Agreement State membership? How?

3. Have any of your radiation control personnel been instructec at NRC training
sessions?

4. What is the opinion of state staff about the quality and value of NRC training
programs? Have some courses proven more useful than others? Has the 10-week
program caused difficulties because of the lengthy absense required for
attendances? ,

/

|

.

5. Are the NRC training programs a major benefit of the Agreement State Program
for your state?

!

| 6. Does your state have difficulty retaining qualified personnel because of salary
differentials with private industry, the federal government or academic
institutions?

i

! D-10
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7. Has your state lost technical personnel to other employers af ter they have taken
an NRC training course?

3. Should some means of recovering the costs of training personnel be instituted ;f
they leave the state's employment soon after completing expensive training?

9. What changes, deletions or additions would you like to see in the NRC training
programs?

,

D. FUNDING

1. How large is your state's annual radiation control budget? What percentage is
devoted to the Agreement State Program?

2. What are the scurces of funds for your state radiation ontrol program?
Appropriations, user fees, contracts, or a combination thereof?

3. Does your state have a dedicated fund derived from user fees? Does it have
legislative authority to institute a user fee? If not, could one be adopted based
on your knowledge of the preferences of the executive and legislative branches
of your state government?

.

4. If your state collects user fees for the radiation health program, what
percentage of the total costs of the state's radiation control program are
covered?

D-Il
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5. Do you think the federal government should provide states with financial
assistance to carry out Agreement State responsibilities?

,

E. PARTIAL AGREEMENT STATE PROGRAM
,

1. Would your state consider relinquishing any of its regulatory responsibilities to
become a partial Agreement State?

2. What does your state see as the advantages and disadvantages of the partial
Ageement State option?

F. FEDERAL REGULATIONS AFFECTING THE AGREEMENT STATE PROGRAM

1. Does your state regulate mill tailings?
,

#

2. Has the passage of federal mill tallings legislation resulted in improvements in
the effectiveness of your Agreement State Program for mills and mill tailings?

3. Should additional changes in the Agreement State Program legislation along the
lines of the federal mill tailings legislation be made for other segments of the
Agreement State Program?

4. Does your stata regulate a low level waste disposal site?
.

0-12
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5. Has passage of the Low Level Radioactive . Waste Policy Act affected the
operation of your Agreement State Program or will it affect operations should
your state become a member of a regional compact?

,

6. Does your state recommend any changes in the Agreement State prograrn as a
result of the passage of the Low Level Radioactive Waste Policy Act?

G. NRC REVIEW AND ACCREDITATION OF AGREEMENT STATE PROGRAM

1. How often does the NRC review your Agreement State Program performance?

,

2. How thorough and accurate, in your opinion, is the NRC's review?

3. What is your opinion of the NRC criteria used to judge the Agreement State
Program?

D-13
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4. What is your opinion of the NRC's compatibility requirements? Should they bef
altered? If so in what fashion?

4

Y

3. Should the NRC's materials regulatory program be subject to periodic review and
evaluation in the same manner that Agreement States Programs are?

r ,

1
-

6. Does your state. have any suggestions for alternative means of assessing
Agreement State Program performance other than NRC review?

,

7. How does your State Liaison Officer relate to the Agreement State Program?
,

,

I

l

!

3. Should the State Liaison Officer program be continued? Do you have suggestions
for restructuring the program?

H. AGREEMENT STATE ASSESSMENT
|

|
| 1. Should the Agreement State Program be continued?

!

!

D-14
l

;

. . . - - _ . _ _ _ _ _ _ _ _ . - , _ - - _ .



- .

2. NRC is regionalizing many of its functions including materials licensing and
oversight of the Agreement State Program. Will this have any effect on your
relationship with the Agreement State Program?

3. Are there alterations or improvements which your state would suggest for the
Agreement State Program?

.

4 Do you feel states are given adequate opportunity to comment on proposed NRC
regulations, criteria and documents affecting the Agreement State Progrcm?

,

STATE AND AGENCY

Name of State Representative who may be contacted for follow-up purposes:
i

Do you wish to be contacted for further discussions?

Signature of RCP Director Date
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APPENDIX E

NGA Advisory Committee on the Agreement State Program-Boston

Mr. Elgie Holstein
National Conference of

State Legislatures
444 North Capitol Street, N.W.
Suite 203
Washington, D.C. 20002

,

Ms. Judy Shope
Massachusetts League of Women Voters
28 Beverly Road
Wellesley, Massachusetts 02181

Mr. David Berick
Environmental Policy Center
317 Pennsylvania Avenue, S.E.
Washington, D.C. 20003 *

Ms. Anne Stubbs
Director, Low Level Waste
Coalition of Northeast Governors
400 North Capitol Street
Suite 382
Washington, D.C. 20002

Ms. Kate Parker
Council of State Governments
1300 Broadway #1801
New York, New York 10036 '

/

Mr. Ea C. Tarnuzzer, Senior Engineer
Yankee Atomic Electric Corporation
1671 Worcester Road
Framingham, Massachusetts 01381

Mr. Robert Keating
Boston Edison
P.344
800 Boylston
Boston, Massachusetts 02199

Captain William Briner
Deparment of Radiopharmacy
Duke University
Box 3304
Bell Building
Durham, North Carolina 27710

Dr. George Holeman
Health Physics Division
Yale University
314 Wright Nuclear Structure Lab>

260 Whitney Avenue
New Haven, Connecticut 06120
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Mr. John Monro
Tech / Ops
40 North Avenue
Burlington, Massachusetts 01803,

Mr. Cal Brantley
New England Nuclear

.

549 Albany Street
Boston, Massachusetts 02118

Ms. JoAnne Buehler
U.S. Ecology
600-108th Avenue N.E.
Suite 530
Bellevue, Washington 98004

Mr. Robert Hallisey
Director, Radiation Control Program
Department of Public Health '

600 Washington Street
Boston, Massachusetts 02111

Ms. Diane Teff t
Program Manager
Radiological Health Program
Department of Health and Welfare
P. O. Box 148
Concord, New Hampshire 03301

Mr. Holmes Brown
National Governors' Association
444 North Capitol Street, N.W.
Suite 250 /
Washington, D.C. 20001

Mr. Donald Nussbaumer
Assistant Director for State Agreements
Program, Office of State Programs

U.S. Nuclear Regulatory Commission
4550 Montgomery Avenue, AR 3233
Bethesda, Maryland 20555

|

r
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NGA Advisory Committee on th2 Agreement State Program-Drnver

Mr. Harry D. Richardson -
Nuclear Systems, Inc.
2255 Ted Dunham Avenue
Baton Rouge, Louisiana 70802

Mr. Henry Kramer
Medi-Physics
5801 Christie Avenue
Emeryville, California 94608

Mr. Robert Beverly
Union Carbide
P.O. Box 1029
Grand Junction, Colorado 81502 .

Ms. JoAnne Buehler
U.S. Ecology
2112 Third Avertue, #203
Seattle, Washington 98121

Mr. Gene Blanc
Director, Agency Relations
Pacific Gas and Electric
77 Beale Street #3005
San Francisco, California 94105

Dr. William Hendee
Chairman, Department of Nuclear Medicine
Department of Radiography
University of Colorado Medical Center
4200 9th Avenue, East
Denver, Colorado 80262 -

Mr. Phil Shimer
Western Governors' Policy Office
3333 Quebec Avenue, Suite 2950
Denver, Colorado 80207

,

Mr. Jeff Grass
Western Interstate Energy Board
2500 Stapleton Plaza

*

3333 Quebec Avenue
Denver, Colorado 80207

Ms. Julie Jordan
National Conference of State Legislatures
112517th Street, #1500
Denver, Colorado 80202

Mr. John Yellich
Rocky Mountain Energy Company
10 Longs Peak Drive
Box 2000
Broomfield, Colorado 80020
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Mr. Al Hazin
Director, Radiation and Hazardous

Waste Control Division
Department of Health
4210 East lith Avenue
Denver, Colorado 80220

Mr. Al Rickers
State Office Building
Room 110
Salt Lake City, Utah 84114

Mr. Luke Danielson
1738 Pearl Street
Denver, Colorado 80203

Mr. Eric Geiger
Director, Marketing
Eberline Instrument Corporation
Airline Road
P.O. Box 2108
Santa Fe, New Mexico 87501

Ms. Mary Whitman
Office of the Governor
State Capitol
Denver, Colorado 80203

Mr. W. W. Rudley
Vice President
Medi-Physics
5801 Christie Avenue
Eme yville, California 94608 -

Mr. Holmes Brown
National Governors' Association
444 North Capitol Street, N.W.
Suite 250
Washington, D.C. 20001

Mr. Joel Lubenau
National Regulatory Commission
Office of State Programs

| 4550 Montgomery Avenue
Bethesda, Maryland

i
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APPENDIX F

BASIC HEALTH PHYSICS TRAINING QUESTIONNAIRE

1. Attached is a list of individuals from your State that have attended the Ten-Week Oak Ridge
Ccurse in the past five years. Indicate if they are still with the radiation control program
or, if not, the date (month and year) they left the program.

2. Do you consider ten weeks too long for a basic health physics course?

Yes 33% No 67%

3. Are you currently able to relieve an employee of this duties for ten weeks of training?

Yes 79% No 21%

4. Are there any restrictions in your State concerning out-of-State travel for extended
periods?

Yes 25% No 75%

3. Do you feel that the current Ten-Week Course over-qualifies individuals for a State
radiation contol program, i.e., more likely to seek other employment opportunities?

Yes 13% No 87%

6. How many individuals on your staff currently need a training course in basic health
physics? 105

7. Do you currently plan to take advantage of the 1983 Ten-Week course, if offered?

Yes 62% No 38%
/

If yes, how many slots would you request? 34

3. If shorter courses in basic health physics were offered, would your state be able to take
advantage of them?

5 weeks Yes 86% No 14%
2 wee!:s Yes 95% No 5%
1 week Yes 95% No 5%

9. In terms of allocating limited resources, which of the following alternatives do you consider .
more appropriate for NRC for follow:

17 % A.10 weeks of training for 20 State personnel.
35 % B. 5 weeks of training for 40 State personnel.
17 % C. 2 weeks of training for 100 State personnel.

D. I week of training for 200 State personnel.

10. Based on your current needs which length course would be most beneficial to you?

10 weeks 24 %
5 weeks 44 %
2 weeks 24 %
1 week 3%
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11. Do you feel that 5 weeks of basic health physics training is adequate for new personnel in a
,

State radiation contiof program?

Yes 75% No 25 %

2 Weeks?

f Yes 19% No 81%

1 Week?

'Yes 14% No 36% '

1
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