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10 CFR Part 55
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Operators’ Licenses

AGENCY: Nuclear Regulatory Commission.

ACTION: Fina) rule.

SUMMARY: The Nuclear Regulatory Commission (NRC) is proposing to amend its
regulations to delete the requirement that each licensed operator pass a
comprehensive requalification written examination and an operating test
conducted by the NRC during the term of the operator’'s 6-year license as a
condition for license renewal.
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(7590-01-P]

NUCLEAR REGULATORY COMMISSION
10 CFR Part 55
RIN-3150-AE39

Renewal of Licenses

and Requalification Requirements for Licensed Operators

AGENCY: Nuclear Regulatory Commission.

ACTION: Final rule.

SUMMARY: The Nuclear Regulatory Commission (NRC) is amending its regulations
to delete the requirement that each licensed operator at power, test, and
research reactors pass a comprehensive requalification written examination and
an operatinj test conducted by the NRC during the term of the operator’s
6-year license as a prerequisite for license renewal. The final rule requires
that facility licensees shall have a requalification program reviewed and
approved by the Commission and shall, upon request consistent with the needs
of the Commission’s inspection program, submit to the Commission a copy of its
annual operating tests or comprehensive written examinations used for operator
requalification for review by tne Commission. In addition, the final rule
amends the "Scope" provisions of the regulations pertaining to operators’

licenses to include facility licensees. The amendments will improve



operational safety at each facility by redirecting NRC resources to administer
the requalification program by inspecting and overseeing facility
requalification programs rather than conducting requalification examinations.

This, in turn, will reduce both licensee and NRC costs related to the program.

EFFECTIVF DATE: (30 days after publication in the federal Req...er.)

FOR FURTHER INFORMATION CONTACT: Anthony DiPalo, Office of Nuclear Regulatory
Research, telephone: (301) 492-3784, or Frank Collins, Office of Nuclear
Reactor Regulation, U.S. Nuclear Regulatory Commission, Washington,

DC 20555, telephone (301) 04-3173.

SUPPLEMENTARY INFORMATION:

Background

Section 306 of the Nuclear Waste Policy Act (NWPA) of 1982 authorized
and directed ' “RC "to promulgate regulations, or other appropriate
Commission reguiatory guidance, for the training and qualifications of
civilian nuclear power plant operators, supervisors, technicians and other
appropriate operating personnel.® The regulations or guidance were to
"establish simulator training requirements for applicants for civilian nuclear
power plant operator licenses and for operator requalification programs;
requirements governing NRC administration of requalification examinations;
requirements for operating tests at civilian nuclear power plant simulators,

and instru . ‘onal requirements for civilian nuclear power plant licensee




persornel training programs.” On March 2€, 1987 (52 FR 9453), the Commission
accoriplished the objectives of the NWPA that were related to lTicensed
oper:tors by publishing a final rule in the Federal Register that amended

10 CFR Part 55 and became effective May 26, 1987. The amendment revised the
licensed operator requalification program by establishing (1) simulator
training requirements, (2) requirements for operating tests at simulators, and
(3) instructional requirements for the program (formerly Appendix A to

10 CFR Part 55). The final rule also stipulated that in lieu of the
Commission accepting certification by the facility licensee that the licensee
has passed written examinations and operating tests given by the facility
licensee within its Commission approved program developed by using a systems
approach to training (SAT), the Commission may give a comprehensive
requalification written examination and an annual operating test. In
addition, the amended regulations required each licensed operator to pass a
comprehensive requalification written examination and an operating test
conducted by the NRC during the term of the operator's 6-year license as a
prerequisite for license renewal.

Following the 1987 amendment to Part 55, the NRC began conducting
operator requalification examinations for the purpose of license renewal. As
a result of conducting these examinations, the NRC determined that the
existing regulations have established a high standard of licensee performance
and that the NRC examiners were largely duplicating tasks L at were already
required of, and routinely performed by, the facility licensees.

The NRC revised its regualification examination procedures in 1988 to
focus on performa.ce-based evaluation criteria that closely paralleled the

training and evaluation process used for a SAT based training program. This



revision to the NRL requalification examination process enabled the NRC to
conduct comprehensive examinations for the purpose of renewing an individual’s
license and, at the same time, use the results of the examinations to
determine the adequacy of the facility licensee’: requalification training
program.

Since the NRC began conducting its requalification examination program,
the facility program and individual pass rates have improved from 81 to
90 percent and from 83 to 91 percent, respectively, through fiscal year 199].
The NRC has also observed a general improvement in the quality of the facility
licensees’ testing materials and in the performance of their operating test
evaluators. Of the first 79 program evaluations conducted, 10 programs were
evaluated as unsatisfactory. The NRC issued Information Notice No. 90-54,
"Summary of Requalification Program Deficiencies,® dated August 28, 1990, to
describe the technical deficiencies that contributed to the first 10 program
failures. Since that time only 6 programs, of 120 subsequent program
evaluations, have been evaluated as unsatisfactory.

Pilot requalification examinations were conducted during the period
August through December 1991. The pilot tes. procedure directed the NRC
examiners to focus on the evaluation of crews, rather than individuals, in the
simulator portion of the operating test. In conducting the pilot
examinations, the NRC examiners and the facility evaluators independently
evaluated the crews and compared their results. The results were found to be
in agreement. Furthermore, the NRC examiners noted that the facility
evaluators were competent at evaluating crews and individuals and were
aggressive in finding deficiencies and recommending remedial training for

operators who exhibited weaknesses. The performance of the facilities’



evaluators during the pilot examinations further confirmed that the facility
licensees can find deficiencies, provide remedial training, and retest their
licensed operators appropriately.

In June 1992, the Commission agreed with the staff to proceed with
initiation of rulemaking to eliminate the requirament for each licensed
operator to pass a comprehensive requalification written examination and
operating test administered by the Commission during the term of the
operator’'s 6-year license. On December 28, 1992, proposed amendments to
10 CFR Part 55 on renewal of licensees and requalification requirements for
licensed operators were submitted to the Commission for approval.

On May 20, 1993 (58 FR 29366), the Commission published a proposed ruie
in the Federal Register to amend 10 CFR Part 55. The proposed amendments were
to:

1. Delete the requirement that each licensed operator pass an
NRC-administered requalification examination during the term of his or her
Ticense.

2. Require that facility 'icensees submit to the NRC their annual
requalification operating tests and comprehensive requalification written
examinations at least 30 days prior to the conduct of these tests and
examinations.

3. Include "Facility Licensees”™ in the "Scope" of Part 55,

The period for public comment on the proposed amendments ended on

July 20, 1993.



Summary of Public Comments

The NRC received 42 comments on the proposed rule. Based on analysis
of these comments, several changes have been made in the final rule. A
summary of the public comments and, where appropriate, a description of the
changes that resulted from them is discussed for each of the proposed
amendments to 10 CFR Part 55.

1. Proposed Amendment: Delete the requirement that each licensed
operator pass an NRC-administered requalification examination during the term
of a licensed operator’s 6-year license.

General Statement: Of the 42 comments received, 36 favored this
proposed amendment and 6 opposed its adoption. Most of the respondents who
favored the proposed change based their support on the expectation that this
change would reduce the regulatory burden on licensees and would improve
oparational safety at nuclear facilities. One respondent indicated that while
the NRC's involvement has had a positive impact on the content and conduct of
licensee requalification, utilities have proven their ability to develop and
administer requalification examinations that meet the requirements of
10 CFR 55.59(a)(2)(1411). Another respondent representing the utility industry
stated that, "We believe the performance-based inspection process will be an
effective means for ensuring high quality operator requalification programs.*
This respondent further stated, "The proposed rule change will also afford
better operating crew continuity. Because personnel changes occur over time,
operating crews may be configured with individuals who have or have not had an
NRC administered exam. In the past, it has been a common practice to

reconfigure crews to accommodate the NRC-administered requalification



examination by putting together individuals whose 6 years is about to end.
Use of this practice to facilitate the conduct of requalification exams may
not be in the best interest of crew coordination and teamwork.”

The six comments in opposition to the proposed amendment to delete the
NRC-conducted requalification examination varied in content. For example, two
public citizen respondents were against a rule change of any kind on the hasis
it would give the public the perception that the NRC's authority over the
operation of power and non-power reactor plants would be weakened. Two
respondents, one representing a State public service department with over-
sight of a nuclear power plant and a second representing a State nuclear
safety department, urged that from a defense-in-depth standpoint to reactor
safety the proposed rule should be reconsidered. The State of Vermont, in two
separate comments, indicated that it was because of the current regulation
that the NRC was able to detect the unsatisfactory requalification program at
Vermont Yankee and identify corrective actions to ensure safety of the plant.
The State of I1linois contended that the current regulations provided
incentive for licensees to maintain quality operator training programs and
that the likelihood of further improving or even maintaining that quality
without the periodic independent involvement by the NRC is unlikely. The
State of I11inois recommended a combination of routine NRC inspections of crew
examinations on a plant simulator and a periodic independent test administered
simultaneously to all licensed operators every 6 years. Finally, one
respondent was opposed to this amendment, especially its application to test
and research reactors and suggested the existing rule be deleted because the
regulatory analysis for the 1987 rule stated that the rule would not apply te

non-power reactors (NPR). This same responden. believed it important to



maintain NRC staff competence in relation to NPR operator licensing and felt
this could be accomplished by maintaining a nucleus of specialized qualified
personnel, either as part of or in conjunction with the NPR directorate, and
through specialized training and administration of initial examinations, which
occur rather frequently.

Response: After reviewing the six comments opposing the proposed
regulation, the Commission has concluded that the basis for this requirement
remains scund and that it should be adopted. This determination is based on
the following considerations:

(1)  The NRC believes that since the beginning of the requalification
program, experience indicates that weaknesses in implementation of facility
licensee's programs are generally the root cause of deficiencies in the
performance of operators.

(i1) The NRC believes if its resources were directed towards inspection
and oversight of facility licensee's requalification programs rather than
continuing to conduct individual operator requalification examinations, the
operational safety at each facility will continue to be ensured and in fact,
will be improved. A routine inspection frequency of once per SALP cycle will
ensure consistency between inspection scheduling and licensee performance. A
minimum routine inspection frequency of at least once every 2 years will
ensure active NRC oversight of facility licensee’s requalification programs.
For facility 1icensees with good performance, consideration will be given to
not pei forming an onsite inspection during the SALP period.

(1i1) The WRC believes that the facility requalification programs have
been demonstrated to be basically sound during the pilot examinations. Given

the broad range of possible approaches built into the inspection process, the



NRC would only conduct examinatisns when they are the most effective tool to
evaluate and understand the programmatic issues, or if the NRC loses
confidence in the facility licensee's ability to conduct its own examinations.

Examples which could result in a regional management decision for a "for
cause” requalification examination include:

a. Requalification inspection results which indicate an ineffective
licensee requalification program,

b. Operational problems for which operator error is a major
contributor;

¢. A SALP Category 3 rating in plant operations attributed to operator
performance; and

d. Allegations regarding significant training program deficiencies.

when conditions such as these exist, the NRC may initiate planning to
conduct requalification examinations during the next annual examination cycle
scheduled by the facility.

Regarding the comments from the State of Vermont, the proposed
inspection program includes reviews, observations, and parallel grading of
selected operating tests and written examinations by NRC examiners, reviews of
operational performance, interviews of facility personnel, and a general
inspection of the facility 1icensee’s implementation of its requalification
training program. Appli.ation of the inspection program in the case of
Vermont Yankee woul. . /e disclosed discrepancies in evaluation of operator
performance and also would have allowed insight to other, more programmatic,
deficiencies. The requalification inspection program implements routine NRC
inspections as recommended by the State of I11inois as well as "for cause"

examinations.



The Commission believes the existing regulation should not be deleted in
the case of non-power reactors, as recommended in the public comments. A
continuing need exists for the regulation to apply to operators of all types
of reactors. The proposed amendment will continue to ensure operational
safety at non-power reactors by inspecting facility requalification programs
rather than conducting requalification examinations. The NRC will maintain
examiner proficiency by conducting examinations for initial license
applicants.

2. Proposed Amendment: Require that facility licensees submit to the
NRC their annua) requalification operating tests and comprehensive
requalification written examinations at least 30 days prior to conducting
these tests and examinations.

General Statement: Of the 42 comments received, only 1 respondent
favored the amendment as proposed. This response came from a university
operated research reactor, stating that submitting requalification
examinations by the facility to the NRC for review prior to administering the
examination was less burdensome, by comparison, than retaining the existing
regulation. On the other hand, most respondents stated that submitting all
examinations and tests to the NRC 30 days before their administration would
place an undue burden on facility licensees and the NRC with little return on
the investment. Several respondents offered alternatives that included
shortening the lead time, requiring that the examinations and tests be
submitted after they are administered, submitting the question banks from
which the examinations are developed, and simply having the examinations

available for on-site inspection.
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Response: This requirement was included in the proposed regulation so
that the NRC could evaluate the proposed examination materials, in conjunction
with other information already available to the NRC, to determine the scope of
the on-site inspection. However, the pilot inspection program has
demonstrated that a facility's proposed examinations are not an absolute
necessity in preparing for the on-site activities. In addition, those
facility licensees' examination and simulator scenario banks that were
evaluated were found to be adequate for an effective requalification program
to be managed by the licensees’ staffs. Although being able to review the
proposed examinations at the NRC did save some on-site inspection effort, the
inspectors were still able to complete the Temporary Inspection procedures
within the time allowed (i.e., two inspectors on-site for | week).

The NRC believes that it will be advantageous to have selected
examinations available for review at NRC offices in addition to other
documentation customarily provided, consistent with the Commission’s
inspection program needs. Ouring the on-site inspection, the inspectors will
observe the facility evaluators administer written examinations and operating
tests to the crews being evaluated. Although the facility examination may
last several weeks, the NRC's on-site inspection usuaily lasts only one week.
Normally, the NRC intends to request that the facility licensee submit only
those written examinations or operating tests that will be administered during
the week of the NRC inspection. Obtaining this examination material in
advance of the inspection will allow the inspectors to prepare for their on-
site inspection activities by reviewing the examinations or tests befor" they
travel to the facility. This advance preparation will result in a more

effective use of on-site inspection time and reduce the burden on the facility
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licensee by placing fewer demands on their training staff during the
examination week. Therefore, the NRC will delete the amendment to § 55.59(c¢)
as proposed from the final rulemaking and will require instead that
comprehensive written examinations or operating tests be submitted upon
request consistent with the Commission’s inspection program needs and
sustained effectiveness of the facility licensee’s examination and simulator
scenario banks.

3. Proposed Amendment: Include facility licensees in the scope of
10 CFR 55, specifically § 55.¢, will be revised to include facility
licensees.

General Statement: Only 1 of the 42 respondents to the FR¥ addressed
and endorsed this provision of the proposed rulemaking.

Response: The NRC believes the absence of comments regarding this
proposal substantiates the NRC's position that this is simply an
administrative correction and does not materially change the intent of the
regulation. The NRC considers this amendment as an administrative addition to
these regulations. The NRC proposed this change to eliminate the ambiguities
between the regulations of Parts 50 and 55. Section 50.54(1) through (m)
already imposes Part 55 requirements on facility licensees, and Part 55
already specifies requirements for facility licensees. On this basis, the NRC

has determined that the requirement should be adopted.

Finding of No Significant Environmental Impact: Availability

The Commission has determined that under the National Environmental

Policy Act of 1969, as amended, and the Commission’s regulations in Subpart A
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of 10 CFR Part 51, that this rule is not a major Federal Action significantly
affecting the quality of the human environment and therefore, an environmental

impact statement is not required.

Paperwork Reduction Act Statement

This final rule amends informatior collection requirements that are
subject to the Paperwork Reduction Act of 1980 (44 U.S.C. 3501 et seq.).

These requirements were approved by the Office of Management and Budget,
approval number 3150-0101.

The rule will relax existing information collection requirements for the
separately cleared, "Reactor Operator and Senior Reactor Operator Licensing
Training and Requalification Programs." The public burden for this collection
of information is expected to be reduced by 3 hours per licensee. This
reduction includes the time required for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed and
completing and reviewing the collection of information. Send comments
regarding the estimated burden reduction or any other aspect of this
collection of information, including suggestions for reducing this burden, to
the Information and Records Management Branch (MNBB-7714), U.S. Nuclear
Regulatory Commission, Washington, DC 20555-0001; and to the Desk Officer,
Office of Information and Regulatory Affairs, NEOB-3019, (3150-0101), Office
of Management and Budget, Washington, DC 20503.
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Regulatory Analysis

The Commission has prepared a regulatory analysis on this regulation.
The analysis examines the values (benefits) and impacts (costs) of
implementing the regulation for licensed operator requalification. The
analysis is available fcr inspection in the NRC Pubiic Document Room,
2120 L Street, NW (Lower Level), Washington, DC. Single copies of the
analysis may be obtained from Anthony DiPalo, Division of Regulatory
Applications, Office of Nuclear Regulatory Research, U. §. Nuclear Regulatory
Commission, Washington, DC 20555, telephone (301) 492-3784.

Regulatory Flexibility Certification

As required by the Regulatory Flexibility Act of 1980, 5 U.S.C. 605(b),
the Commission certifies that this rule will not have a significant economic
impact upon a substantial number of small entities. This rule primarily
affects the companies that own and operate light-water nuclear power reactors
and non-power research reactors. The companies that own and operate these
reactors do not fall within the scope of the definition of "small entity" set
forth in the Regulatory Flexibility Act or the Small Business Size Standards
set out in regulations issued by the Small Business Administration in 13 CFR
Part 121.

14



Backfit Analysis

The staff believes that it could ensure and improve operational safety
at each facility by directing its resources to inspect and oversee facility
requalification programs rather than conducting requalification examinations.
The staff's experience since the beginning of the requalification program
indicates that weaknesses in the implementation of the facility programs are
generally the root cause of significant deficiencies in the performance of
licensed operators. The staff could more effectively allocate its resources
to perform on-site inspections of facility requalification examination and
training programs in accordance with indicated programmatic performance rather
than scheduling examiners in accordance with the number of individuals
requiring 1icense renewal. By re-directing the examiner resources, the staff
expects to find and correct programmatic weaknesses earlier, and thus improve
operational safety.

Currently, facility licensees assist in developing and coordinating the
NRC-conducted requalification examinations. The assistance includes providing
to the NRC the training material used for development of the written
examinations and operating tests and providing facility personnel to work with
the NRC during the development and conduct of the examinations. The
Commission has concluded on the basis of the analysis required by
10 CFR 50,109, that complying with the requirements of this final rule would
reduce the regulatory burden on the facility licensees by reducing the effort
expended by the facility licensees to assist the NRC in developing and
conducting NRC requalification examinations for licensed operators. A smaller

increase ir regulatory burden is anticipated due to a need for the facility
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licensee to provide data and support for periodic requalification program
inspections,

As part of the final rule, facility licensees shall have a
requalification program reviewed and approved by the Commission and shall,
upon request consistent with the Commission's inspection program needs, submit
a copy of its comprehensive written examinations or annual operating tests to
the Commission. The NRC has determined that the pilot inspection program
demonstrated that the facility's proposed examinations are not an absolute
necessity in preparing for the on-site activities. Therefore, the NRC would
request test submittal on a case-by-case basis consistent with the
Commission's test inspection program needs and review these examinations for
conformance with 10 CFR 55.59(a)(2)(1&11). The NRC would continue to expect
each facility to meet all of the conditions required of a requalification
program in accordance with 10 CFR 55%.59(c).

Licensed operators would not have to take any additional actions. Each
operator would be expected to continue to meet all the conditions of his or
her license described in 10 CFR 55.53, which includes passing the facility
requalification examinations for license renewal. Each licensed operator
would be expected to continue to meet the requirements of the facility
requalification training program. However, the licensed operator would no
longer be required to pass a requalification examination conducted by the NRC
during the term of his or her license in addition to passing the facility
licensee's requalification examinations, as a condition of license renewal.

The *"Scope® of Part 55, 10 CFR 55.2, would be revised to include
facility licensees. This is an administrative addition to these regulations.

It eliminates currently existing ambiguities between the regulations of
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Parts 50 and 55. Part 50, in §50.54(1) through (m), already imposes Part 55
requirements on facility licensees, and Part 55 already specifies requirements
for facility licensees.

The Commission believes that licensed operators are one of the main
components and possibly the most critical comporent of continued safe reactor
operation, especially with respect to mitigating the consequences of emergency
conditions. Two-thirds of the requalification programs that have been
evaluated as "unsatisfactory® had significant problems in the quality or
implementation of the plant's emergency operating procedures (EOPs). In some
of these cases, the facility licensees did not train their operators on
challenging simulator scenarios or did not retrain their operators after the
EOPs were revised. The Commission believes that it could have identified
these problems sooner by periodic inspection of facility requalification
training and examination programs. Facility licensees could have then
corrected these problems and improved overall operator job performance sooner.

This final rule will improve operational safety by providing the staff
direction to find and correct weaknesses in facility licensee requalification
programs. The experience gained from conducting NRC requalification
examinations indicates that the NRC is largely duplicating the efforts of the
facility licensees to maintain a high standard of operator performance. The
NRC could now, by amending the regulations, more effectively use its resources
to oversee facility licensee requalification programs rather than conducting
individual operator requalification examinations. In FY92, the NRC resources
committed to this program for NRC staff and contractor support were
approximately 12 FTE and $1.3 million (equivalent to 8 FTE), respectively.

The staff projects that a slightly larger average number of examinations,
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requiring approximately 1.5 additional staff FTE and an additional $200,000
contractual support (equivalent to 1.25 FTE), would be conducted in future
years if the NRC continues conducting requalification examinations for all
licensed operators. Thus, if it is assumed that without the rule change, this
program would continue into the future, the relevant baseline NRC burden would
approximate $2.85 (1.35 NRC + 1.5 contractor) million per year in 1992 dollars
for FYS3 through FY97. The 13.5 (12 + 1.5) NRC staff years (FTE) were
converted to $1.35 million ($100,000 per staff year) based on allowances for
composite wage rates and direct benefits.'

Under the final rule change, NRR's analysis indicates that NRC staff
could perform all necessary inspections of requalification exam programs with
11 NRC FTEs and $300,000 in contractor support, equivalent to 1.85 contractor
FTEs, per year. At $100,000 per NRC FTE and $162,000 per contractor FTE, this
converts to an annual cost in 1992 dollars of $1.4 million. Thus, the annual
savings in NRC operating costs is estimated to be on the order of
§1.45 million ($2.85 million less $1.4 million). Over an assumed 25-year
remaining 1ife, based on a 5% real discount rate, the 1992 present worth
savings in NRC resources is estimated at about $20.25 million in 1992 dollars.

Each facility licensee would continue in its present manner of

conducting its licensed operator requalification program. However, this final

'NRC labor costs presented here differ from those developed under the
NRC's license fee recovery program. For regulatory analysis purposes, labor
costs are developed under strict incremental cost principles wherein only
variable costs that are directly related to the development, implementation,
and operation and maintenance of the proposed requirement are included. This
approach is consistent with guidance set forth in NUREG/CR-3568, *A Handbook
for Value Impact Assessment,” and general cost benefit methodology.
Elternatively, NRC labor costs for fee recovery purposes are appropriately
designed for full cost recovery of the services rendered and, as such, include
non-incremental costs (e.g. overhead and administrative and logistical support
costs).
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rule reduces the burden on the facility licensees bLecause each facility
licensee would have its administrative and technical staff expend fewer hours
than are now needed to assist in developing and conducting the NRC
requalification examinations. Facility licensees are expected to realize a
combined annual operational cost savings of approximately $1.24 million. Over
an assumed 25-year remaining life, based on a 5% real discount rate, the 1992
present worth industry savings is estimated at about $17.48 million in 1992
dollars.

In summary, the final rule will result in improved operational safety by
providing more timely identification of weaknesses in facility licensees’
requalification programs. In addition, the final rule would also reduce the
resources expended by both the NRC and the licensees. The Commission has,
therefore, concluded that the final rule meets the requirements of
10 CFR 50.109, that there would be a substantial increase in the overall
protection of public health and safety and the cost of implementation is
Justified.

List of Subjects in 10 CFR Part 55

Criminal peanalty, Manpower training programs, Nuclear power plants and
reactors, Reporting and record-keeping requirements.

For the reasons set out in the preamble and under the authority of the
Atomic Energy Act of 1954, as amended; the Energy Reorganization Act of 1974,
as amended; the Nuclear Waste Policy Act of 1982; and 5 U.S.C. 552 and 553;
the NRC is adopting the following amendments to 10 CFR Part 55,
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PART 55 - OPERATORS' LICENSES

1. The authority citation for 10 CFR Part 55 continues to read as
follows:

AUTHORITY: Secs. 107, 161, 182, 68 Stat. 939, 948, 953, as amended, sec.
234, 83 Stat. 444, as amended (42 U.S.C. 2137, 2201, 2232, 2282); secs, 201,
as amended, 202, 88 Stat. 1242, as amended, 1244 (42 U.S.C. 5841, 5842).

Sections, 55.41, 55.43, 55.45, and 55.59 also issued under sec. 306,
Pub. L. 97-425, 96 Stat. 2262 (42 U.S.C. 10226). Section 55.61 also issued
under secs. 186, 187, 68 Stat. 955 (42 U.S5.C. 2236, 2237).

- 8 In § 55.2, paragraph (c) is added to read as follows:

§ 55.2 Scope.
* . * . .
(¢) Any facility licensee,

§ 55.57 [Amended)

3. Section 55.57(b)(2)(iv) is amended by removing paragraph
(b)(2) (iv).

4. In § 55.59, the introductory text of paragraph (¢) is revised to
read as follows: § 55.59 Requalification,

. N . . *

(c) Requalification program requirements, A facility licensee shall
have a requalification program reviewed and approved by the Commission and
shall, upon request consistent with the Commission’s inspection program needs,
submit to the Commission a copy of its comprehensive requalification written
examinations or annual operating tests. The requalification program must

meet the requirements of paragraphs (c)(1) through (7) of this section. 1In
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lieu of paragraphs (c)(2), (3), and [4) nf this gection, the Commission may

approve a program developed by using a systems approach to training.

- * * . *

Dated at Rockville, Maryland, this day of , 1993,

For the Nuclear Regulatory Commission.

Samuel J. Chilk,
Secretary of the Commission.
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Office of International Programs Meyer, ADM
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The Commission, by a 4-0* vote, approved an order responding to &
petitinn to intervene and for a hearing on the proposed issuance
of an export license for certain unirradiated HEU fuel assemblies
to Trinsnuclear, Inc., by the Nuclear Control Institute. The
order denied the petition.

(Subsequently, on January 19, 1994, the Assistant Secretary
signed the Order.)

The Commission has also authorized the issuance of an export
license to Transnuclear, Inc.

* Section 201 of the Energy Reorganization Act, 42 U.S.C. §5841,
provides that action of the Commission shall be determined by a
"majority vote of the members present." Commissioner de Planque
was not present when this item was affirmed. Accordingly, the
formal vote of the Commission was 3-0 in favor of the decision.
Commissioner de Planque, however, had previously indicated that

she would approve this paper and had she been present she would
have affirmed her prior vote.
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON. D ¢ 206565000

The Honorable Richard H. Lehman, Chairman
Subcommittee on Energy and Mineral Resources
Committee on Natural Resources

United States House of Representatives
Washington, DC 20515

Dear Mr. Chairman

Enclosed for the information of the subcommittee is a copy of a final rule to
be published in the Federal Register that contains amendments to 10 CFR

Part 55. Section 306 of the Nuclear Waste Policy Act (NWPA) of 1982 directed
the NRC to promulgate regulations or other appropriate guidance to establish
"simulator training requirements . . . and . . . requirements governing NRC
administration of requalification examinations." On May 26, 1987, the NRC
amended 10 CFR Part 55 to require each licensed operator to pass a comprehen
sive requalification written examination and an operating test conducted by
the NRC during the term of the operator’s 6-year license as a prerequisite for
license renewal.

At the time the regulation was amended, the Commission did not have confidence
that each facility would conduct its required annual operating tests and

ritten examinations in accordance with the Commission’s expectations That
lack of confidence was due to the implementation of new aspects of the
operator requalification program with which neither the NRC nor the industry
had very much experience. Therefore, the Commission determined that during
the term of a 6-year license, the staff would conduct individual operator
requalification examinations for the purpose of license renewal. As a result
of conducting this examination, the staff has determined that the existing
regulations have established a high standard of licensee performance and that
the NRC examiners are largely duplicating tasks already required of, and
routinely performed by, the facility licensees,

The final rule will delete the requirement that each licensed operator at
power, test, and re<earch reactors pass a comprehensive requalification
written examinaticn and an operating test conducted by the NRC during the term
of the operaior’'s S-year license as a prerequisite for license renewal. The
amendment will require facility licensees to submit, upon request consistent
with the Commission's inspection program needs, a copy of its requalification
written examinations or annual operating tests to the Commission for review.
In addition, the final rule will amend the "Scope® provisions of the regula
tions pertaining to operators’ licenses to include facility licensees.




[he Honorable Richard H. Lehmar

The staff believes that operational safety at each facility will be improved
by directing its examiners to inspect and oversee facility requalification
programs rather than conducting requalification examinations By redirecting
the examiner resources, the staff expects to

f
weaknesses earlier and thus improve operationa

| d and correct programmatic
| safety.

Sincerely

)

Dennis K. Rathbun, Director

t .
Office of f‘r;.r'u_)v's}‘},'.(_)("-]] Affairs
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UNITED STATES
NUCLEAR REGULATORY COMMISSION

WASHINGTON. D C 20855 0001

The Honorable Joseph Lieberman, Chairman
Subcommittee on Clean Air and Nuclear Regulation
Committee on Environment and Public Works

United States Senate

Wwashington, DC 20510

Dear Mr. Chairman:

Enclosed for the information of the subcommittee is a copy of a final rule to
be published in the Federal Register that contains amendments to 10 CFR

Part 55. Section 306 of the Nuclear Waste Policy Act (NWPA) of 1982 directed
the NRC to promulgate regulations or other appropriate guidance to establish
"simulator training requirements . . . and . . . requirements governing NRC
administration of requalification examinations.® On May 26, 1987, the NRC
amended 10 CFR Part 55 to require each licensed operator to pass a comprehen
sive requalification written examination and an operating test conducted by
the NRC during the term of the operator’s 6-year iicen<e as a prerequisite for
license renewal.

At the time the regulation was amended, the Commission did not have confidence
that each facility would conduct its required annual operating tests and

written examinations in accordance with the Commission’s expectations. That
fack of confidence was due to the implementation of new aspects of the
operator requalificaticn program with which neither the NRC nor the industry
had very much experience. Therefore, the Commission determined that during
the term of a 6-year license, the staff would conduct individual operator
requalification examinations for the purpose of license renewal. As a result
of conducting this examination, the staff has determined that the existing
regulations have established a high standard of licensee performance and that
the NRC examiners are largely duplicating tasks already required of, and
routinely performed by, the facility licensees.

The final rule will delete the requirement that each licensed operator at
power, test, and research reactors pass a comprehensive requalification
written examination and an operating test conducted by the NRC during the term
of the operator’s §-year license as a prerequisite for license renewal. The
amendment will require facility licensees to submit, upon request consistent
with the Commission’s inspection program needs, a copy of its requalification
written examinations or annual operating tests to the Commission for review.
In addition, the final rule will amend the *Scope* provisions of the regula
tions pertaining to operators’ Ticenses to include facility licensees.




The Honorable Joseph Lieberman 2

The staff believes that operational safety at each facility will be improved
by directing its examiners to inspect and oversee facility requalification
programs rather than conducting requalification examinations. By redirecting
the examiner resources, the staff expects to find and correct programmatic
weaknesses earlier and thus improve operational safety.

Sincerely,

Dennis K. Rathbun, Director
Office of Congressional Affairs

Enclosure:
Notice of Final Rulemaking

cc: Senator Alan K. Simpson
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& 3 UNITED STATES

: ) 3 P NUCLEAR REGULATORY COMMISSION
" / ; WASHINGTON. D C 20885-0001
%, ,.0“’

The Honorable Philip R. Sharp, Chairman
Subcommittee on Energy and Power
Committee on Energy and Commerce

United States House of Representatives
Washington, DC 20515

Dear Mr. Chairman:

Enclosed for the information of the subcommittee is a copy of a final rule to
be published in the federal Register that contains amendments to 10 CFR

Part 55. Section 306 of the Nuclear Waste Policy Act (NWPA) of 1982 directed
the NRC to promulgate regulations or other appropriate guidance to establish
"simulator training requirements . . . and . . . requirements governing NRC
administration of requalification examinations.”™ On May 26, 1987, the NRC
amended 10 CFR Part 55 to require each licensed cperator to pass a comprehen-
sive requalification written examination and an operating test conducted by
the NRC during the term of the operator’s 6-year license as a prerequisite for

license renewal.

At the time the regulation was amended, the Commission did not have confidence
that each facility would conduct its required annual operating tests and
written examinations in accordance with the Commission’s expectations., That
lack of confidence was due to the implementation of new aspects of the
operator requalification program with which neither the NRC nor the industry
had very much experience. Therefore, the Commission determined that during
the term of a 6-year license, the staff would conduct individual operator
requalification examinations for the purpose of license renewal. As a result
of conducting this examination, the staff has determined that the existing
regulations have established a high standard of licensee performance and that
the NRC examiners are largely duplicating tasks already required of, and
routinely performed by, the facility licensees.

The final rule will delete the requirement that each licensed operator at
power, test, and research reactors pass a comprehensive requalification
written examination and an operating test conducted by the NRC during the term
of the operator’'s 6-year license as a prerequisite for license renewal. The
amendment will require facility licensees to submit, upon request consistent
with the Commission’s inspection program needs, a copy of its requalification
written examinations or annual operating tests to the Commission for review.
In addition, the final rule will amend the "Scope" provisions of the regula-
tions pertaining to operators’ licenses to include facility licensees.
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The staff believes that operational safety at each facility will be improved
by directing its examiners to inspect and oversee facility requalification
programs rather than conducting requalification examinations. By redirecting
the examiner resources, the staff expects to find and correct programmatic
weaknesses earlier and thus improve operational safety.

Sincerely,

Dennis K. Rathbun, Director
Office of Congressional Affairs
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Notice of Final Rulemaking

cc: Representative Michael Bilirakis
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NRC AMENDED REQUIREMENTS GOVERNING RENEWAL OF
LICENSES OF NUCLEAR POWER PLANT AND NON-POWER REACTOR OPERATORS

The Nuclear Regulatory Commission is amending its requirements governing
the renewal of licenses of nuclear power plant and non-power reactor operators.

The amendment would eliminate the present requirement for a licensed
operator at power, test, and research reactors to pass a comprehensive
requalification written examination and operating test conducted by the NRC
during the term of a six-year license as a prerequisite for lTicense renewal.

Instead, requalification examinations would continue to be conducted by
individual facility licensees who employ the operators. The existing NRC
resources would then administer these programs by inspection and oversight of
required facility requalification activities.

The amendment reflects experience gained since the requirement was put in
place in May 1987 when:

-- The term for operator licenses was changed from two years to six.

-- Operating tests had to be conducted on plant reference simulators when
they either were new or still under construction.

-- Requalification programs were permitted to be based on a systems
approach to training when the industry had not yet implemented the process for
accrediting these programs.

Experience with this program has shown that NRC examiners largely are
duplicating tasks already required of and routinely performed by the facility
licensees as part of their requalification program.

In addition, in 1988, the NRC staff revised its requalification examination
procedures to focus on performance-based evaluation criteria which enabled it to
conduct comprehensive examinations for the purpose of renewing an individual
operator’s license and, at the same time, to use the results of the individual
operator requalification examinations to determine the adequacy of a facility
licensee’s requalification training program.

Since 1987, the pass rates for individual operator requalification
examinations have increased from 83 to 91 percent and the pass rate for facility
licensees’ requalification training programs have increased from 81 to
90 percent.

Further, the staff has seen a general improvement in the quality of the
facility licensees’ testing materials and in the performance of the facility test
evaluators. Of the first 79 programs evaluated, 10 were found to be
unsatisfactory; since that time, an additional 120 programs have been evaluated
and only 6 additional programs were found to be unsatisfactory.

The amendment also would require facility licensees to submit, upon request
consistent with the Commission’s inspection program needs, a copy of their annual
operating tests or comprehensive written examinations used for operator
requalification to the NRC so that the staff could ensure that they conform to



NRC requirements. The tests and examinations would be used, together with other
information already available to the staff, to determine the scope of an annual
on-site requalification inspection.
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SUMMARYY

In 1987, the NRC amended 10 CFR Part 55 to add requirements for the
requalification and renewal of operators’ licenses. The regulations required
licensed operators to pass facility requalification examinations and annual
operating tests. In addition, the amended regulations required licensed
operators to pass a comprehensive requalification written examination and
operating test conducted by the NRC during the term of a 6-year license.
Prior to 1987, NRC regulation did not require facility licensees to conduct
continuous and rigorous examinations and training regulations programs for
operators’ licenses,

This additional requirement was added because at the time the regulation was
amended, the NRC did not have sufficient confidence that each facility would
conduct its annual operating tests and written examinations in accordance with
the NRC's expectations. The lack of confidence was due to the implementation
of new aspects of the operator requalification program with which neither the
NRC nor the industry had very much experience. The new aspects included:

1) changing from a 2-year to a 6-year license term resulting in license
renewal applications being submitted for NRC review much less frequently;

2) requiring operating tests on simulators when most of the industry'’s
simulators were either new or still under construction; and 3) permitting
requalification programs to be based on a systems approach to training when
the industry had not implemented the process for accrediting these programs.
After conducting these examinations over a 3-year period, however, NRC now has
the confidence that facility licensees can successfully implement their own
requalification programs. As a result, the NRC is amending the current
requalification regulations in 10 CFR Part 55.

It is now believed that rather than requiring NRC-conducted requalification
examinations, NRC can ensure safety and more effectively use its resources by
periodically inspecting the licensee’s requalification program. The final
rulemaking, which would eliminate the need for each licensee to pass an NRC
requaiification examination, is intended to ensure and improve the continued
effectiveness of the Part 55 requalification requirements.

The NRC is expected to incur one-time costs associated with development and
implementation of the final rulemaking. These one-time NRC costs are
estimated to total approximately $200,000. If the NRC continues conducting
requalification examinations for all licensed operators, the staff estimates
that it would require 22.7 FTE (13.5 NRC + 9.2 contractor) each year.
Implementing the final requalification inspection program would save 9.9 FTE
(2.5 NRC + 7.4 contractor), equivalent to $1.45 million each year. Facility
licensees are expected to realize a combined annual operational cost savings
of $1.24 million. On a 1992 present worth basis, assuming an average 25-year
remaining 1ifetime and a 5% real discount rate, the NRC and industry savings
are equivalent to $20.25 million and $17.48 million, respectively.



ABBREVIATIONS

CFR - Code of Federal Regulations

FR - Federal Register

FY - Fiscal Year

NRC - U.S. Nuclear Regulatory Commission
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1.0 INTRODUCTION

The NRC is amending the current requalification regulations for nuclear power
reactor operating personnel contained in 10 CFR Part 55. Section |} of this
Regulatory Analysis includes background information, a discussion of the
existing operator requalification examination requirements in 10 CFR Part 55,
a statement of the issue, and the objectives of the final rulemaking.

Section 2 identifies and discusses the proposed action and the alternative
actions. Section 3 discusses the projected benefits and estimates the costs
associated with adopting the final rulemaking. Section 4 provides the
decision rationale and Section 5 discusses the implementation schedule.

1.1 BACKGROUND

Section 306 of the Nuclear Waste Policy Act of 1982 (42 USC 10226, Public Law
97-425, January 7, 1983) authorized and directed the U.5. NRC to promulgate
regulations or other appropriate regulatory guidance for the training and
qualifications of civilian nuclear power plant operators. The regulations or
regulatory guidance were required to establish, among other things,
requirements governing the NRC's administration of requalification
examinations. The NRC accomplished this objective by revising 10 CFR Part 55,
to add § 55.59(a)(2)(i11) to provide that tae NRC could conduct a
comprehensive requalification written examination and operating test in lieu
of accepting certification that the licensee had passed written examinations
and operating tests conducted by the facility. The NRC also developed
guidance for examiners to conduct NRC requalification examinations.

In SECY-86-348, dated November 21, 1986, the NRC described the revisions that
it made to 10 CFR Part 55 in response to Section 306 of the Nuclear Waste
Policy Act. On February 12, 1987, the Commission approved the proposed
amendments in SECY-86-348, adding the requirement in 10 CFR 55.57(b)(2)(1v)
for each licensee to pass an NRC-conducted requalification examination during
the 6-year term of the individual's license.

1.2 STATEMENT OF THE ISSUE

In 1987, the NRC amended 10 CFR Part 55 to add requirements for the
requalification and renewal of operators’ licenses. In accordance with

§ 55.57(b)(2)(i11), licensed operators are required to pass facility
requalification examinations and annual operating tests. In

§ 55.57(b)(2)(iv), licensed operators are also required to pass a
comprehensive requalification written examination and operating test conducted
by the NRC during the term of a 6-year license. These regulations establish
requirements that impose a dual responsibility on both the facility licensee,
which assists in developing and conducting its own as well as NRC
requalification examinations, and the NRC which supervises the facility
licensee requalification program and conducts a comprehensive requalification
examination during the term of an operator’s 6-year license.

Before 1987, NRC regulations did not require facility licensees to conduct
continuous and rigorous examinations and training and requalification



programs. As a result, the Commission did not have confidence that each
facility would conduct its annual operating tests and written examinations in
accordance with the staff's expectations. The lack of confidence was due to
the implementation of new aspects of the operator requalification program with
which neither the NRC nor the industry had very much experience. The new
aspects included: 1) changing from a 2-year to a 6-year license term resulting
in license renewal applications being submitted for NRC review much less
frequently; 2) requiring operating tests on simulators when most of the
industry’s simulators were either new or still under construction; and 3)
permitting requalification programs to be based on a systems approach to
training when the industry had not implemented the process for accrediting
these programs.

As a result, the NRC determined that during the first term of a 6-year license
issued after the 1987 amendment to Part 55, the NRC would conduct
requalification examinations of operators for the purpose of license renewal.
As a result of conducting these examinations over a 3-year period, it has been
determined that the NRC examiners are largely duplicating the tasks already
required of, and routinely performed by, the facility licensees. The final
rulemaking is therefore being considered to ensure and improve the continued
effectiveness of the Part 55 requalification requirements.

If the NRC adopts the final rulemaking and deletes the requirement for each
licensed individual to pass an NRC requalification examination during the
6-year term of the individual's license, the regulations in 10 CFR 55.57,
*Renewal of Licenses,® and 10 CFR 55.59, *Requalification,® will continue to
meet the requirements of Section 306 of the Nuclear Waste Policy Act (NWPA).
The regulations will continue to require facilities to have requalification
programs and conduct requalification examinations. The NRC will administer
these programs by providing oversight for the programs through inspections.
In addition, § 55.59(a)(2)(ii11) provides that the NRC may conduct
requalification examinations in lieu of accepting the facility licensee’s
certification that a licensed individual has passed the facility
requalification examination.

The NRC will use this option if warranted after conducting an onsite
inspection of the facility's requalification program. The final rule would
not affect the regulatory and other appropriate guidance required by

Section 306 of the NWPA and described in § 55.,59(a)(2)(i11i) for administering
NRC requalification examinations in lieu of facility examinations.

1.3 OBJECTIVES

The objective of the final rulemaking is to improve the effectiveness of

the current regulations for operator requalification and renewal of operators’
licenses. The current regulations, which were amended in 1987, require
licensed operators to pass a comprehensive requalification written examination
and operating test administered by the NRC during the term of a 6-year
license. At the time the regulation was amended in 1987, the NRC did not have
confidence that each facility would conduct its annual operating tests and
written examinations in accordance with the NRC's expectations. The lack of



confidence was due to the implementation of new aspects of the operator
requalification program with which neither the NRC nor the industry had very
much experience. The new aspects included: 1) chan?ing from a 2-year to a
6-year license term resulting in license renewal applications being submitted
for NRC review much less frequently; 2) requiring operating tests on
simulators when most of the industry’s simulators were either new or still
under construction; and 3) permitting requalification programs to be based on
a systems approach to training when the industry had not implemented the
process for accrediting these programs.

The experience gained from conducting these examinations over a 3-year period
indicates that the existing regulations have established a high standard of
licensee performance and that the NRC is largely duplicating the efforts of
the facility licensees. Further, the industry has since developed criteria
for accrediting licensed operator requalification programs at facilities.
Based on this experience, NRC now has the confidence that facility licensees
can implement their own requalification program in accordance with 10 CFR
55.59(c)(4). As a result, it is now believed that rather than conducting
these requalification examinations, NRC can ensure safety and more effectively
use its resources by periodically inspecting the licensee's requalification
program.

2.0 REGULATORY ALTERNATIVES

This section discusses the reasonable alternatives considered for meeting the
regulatory objective identified in Section 1.3.

2.1 TAKE NO ACTION

One alternative to the final rule changes would be to take no action. Taking
no action would allow current licensed operator requalification practices to
continue. However, this alternative would disregard the insights gained from
conducting the NRC requalification examinations over a 3-year period. This
alternative also neglects consideration of the industry-related progress that
has been made over the past several years in the area of operator
requalification programs.

2.2 PROPOSED ACTION

The regulations must be amended in two places to implement the proposed rule
change. First, delete 10 CFR 55.57(b)(2)(iv) requiring each licensed
individual to pass an NRC-conducted requalification examination during the
term of his or her license. Second, amend 10 CFR 55.59(c) to require a
facility licensee to submit to the Commission, upon request consistent with
the Commission’'s inspection program needs, a copy of its comprehensive written
examinations or annual operating tests. These actions will ensure that the
level of safety for plant operations is maintained and even improved, and
remove the dual responsibility of the facility licensee and the NRC fur the
conduct of licensed operator requalification examinations.



In addition, 10 CFR 55.2, "Scope," will be revised to include facility
licensees. This will eliminate the currently existing ambiguities between the
regulations of Part 50 and 55. Part 50, in §s 50.54(i) through (m), already
imposes Part 55 requirements on facility licensees and Part 55 already
specifies requirements for facility licensees.

Licensed operators would not be required to take any additional actions. Each
operator would continue to meet all the conditions of his or her license
described in 10 CFR 55.53, which includes passing the facility requalification
examinations for license renewal. However, the facility licensees would be
required to submit, upon request consistent with the Commission’s inspection
program needs, a copy of its annual operating tests or comprehensive written
examinations used for operator requalification to the Commission for review.
The NRC would review these examinations for conformance with 10 CFR
5§5.59(a)(2),1411). The NRC would conduct this review and review other
information already available to the NRC to determine the scope of an onsite
inspection of the facility requalification program. The NRC would continue to
expect each facility to meet all of the conditions required for conducting a
requalification program in accordance with 10 CFR 55.59(c).



3.0 CONSEQUENCES

This section discusses the benefits and costs that may result from the final
rulemaking. The benefits and costs of the final rulemaking are compared with
those associated with the status quo using the current regulations as a
baseline. Table 3.1 identifies the potential effects associated with the
final rulemaking.

As described in Section 2.2, the proposed action involves two distinct
regulatory amendments. However, the dominant consequences (both in terms of
values and impacts) of the proposed action are associated with the amendment
which eliminates the requirement for licensed individuals to pass NRC-
conducted requalification examinations. The consequences of the second
amendment, which requires exams and annual operating tests, are considered
relatively insignificant. Therefore, although the proposed action involves
two distinct regulatory amendments, the consequences of these two amendments
are evaluated together. As a result, the values and impacts identified in
this Section and summarized in Tables 3.2 and 3.3 represent the consequences
of the complete regulatory action.

Table 3.1. Checklist for Identification of Potential Effects

No
Quantified Qualitative Significant
Potential Effect Change = Change  Change

Public Health & Safety X
Public Property

Occupational Health & Safety
Industry Property

Industry Implementation Costs
Industry Operation Costs

NRC Development Costs

NRC Implementation Costs

NRC Operation/Review Costs
Regulatory Effectiveness
Reduced Regulatory Burden

> < D€ D<
P DL D 2

>< >

3.1 ESTIMATION OF VALUES (SAFETY-RELATED CONSEQUENCES)

The benefits of the final rulemaking are evalu.ted in terms of the general
objectives stated in Section 1.3, namely, to ensure safety and improve the
effectiveness of the NRC examiner resources. These benefits are not readily
quantifiable and, as a result, are discussed here qualitatively. The primary
qualitative benefits associated with the final rulemaking accrue from
increased effectiveness of the NRC examiner resources.

The staff’s experience since the beginning of the requalification program
indicates that the weaknesses in the implementation of the facility program
are generally the root cause of significant deficiencies in the performance of
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licensed operators. The performance on NRC-conducted examinations of licensed
operators who have participated in comprehensive facility requalification
programs has been very good. The failure rate of individual licensed
operators was 9% in FY91. The FY92 failure rate of individual licensed
operators was 7%.

Based on this expcrience, it is believed that NRC examiner resources could be
more effectively used to perform onsite inspections of facility
requalification examination and training programs in accordance with indicated
programmatic performance rather than scheduling examiners in accordance with
the number of individuals requiring license renewal. By redirecting the NRC
examiner resources toward facility programs rather than individuals,
programmatic weaknesses should be identified and corrected more rapidly.

The final regulatory action directing the NRC examiners to inspect and oversee
facility requalification programs rather than conducting requalification
examinations would ensure that licensed individuals and operating crews are
qualified to -afely operate the facility and that operational safety would be
improved at each facility.

3.2 ESTIMATION OF [MPACTS (ECONOMIC CONSEQUENCES)

The final rule would reduce the burden on the facility licensee because the
administrative and technical staff would expend fewer hours than are now
required to assist in developing and conducting the NRC requalification
examination. Similarly, a net savings wuuld accrue to the NRC due to the
elimination of most NRC requalification examinations.

In estimating the impact of the final regulatory action, the follewing types
of costs were considered. For the industry, costs include onsite property
costs, implementation costs, and operation costs. For the NRC, costs include
development costs, implementation costs, and operation costs.

3.2.1 Onsite Properiy and Industry Implementation Costs

Because the final rule is expected to have no significant impact on the
accident frequency, there is no expected impact on potential onsite property
damage. Similarly, since implementation of the final rulemakin: ~oes not
require licensees to purchase special equipment or materials, nor does it
involve additienal facility labor requirements, there are no expected industry
implementation costs.

3.2.2 Industry Operation Costs

Under the current regulations, facility licensees provide assistance to the
NRC in the development and conduct of the NRC requalification examinations.
This assistance includes providing to the NRC the training materials used for
development of the written and operating examinations. In addition, the
current regulations require that an examination team made up of NRC examiner
and facility evaluators co-conduct, validate, and co-supervise the NRC
examinations to ensure that the NRC examinations are valid and appropriate for
the facility at which the examinations are being given.

6



The labor burdan and amount of material that each facility licensee currently
provides to the NRC for the routine NRC requalification examinations is
expected to be larger than the amount projected under the proposed regulatory
action. Under the final rulemaking, each facility licensee is expected to
continue in its present manner of conducting requalification training
programs. However, adopting the final rulemaking would reduce the regulatory
burden on the facility licensees by removing the dual effort expended by the
facility to assist the NRC in developing and conducting NRC requalification
examinations for all licensed operators. As a result, fewer hours would be
expended by its technical and administrative staff which are now required to
assist in developing and conducting the NRC requalification examination.
Table 3.2 provides a summary of the estimated current industry costs
assoctiated with the NRC requalification examinations. Table 3.3 provides a
summary of the estimated industry costs associated with the NRC
requalification program inspections after implementation of the final
rulemaking.



Table 3.2. Affected Current Industry Costs (per NRC examination)

Cost Element Best Estimate (3)
SALARIES AND BENEFITS

Facility administrative staff 1,000
(to prepare reference materials for NRC)

Facility technical staff 28,800°
(to assist NRC with developing and
conducting the NRC examinations)

Facility administrative staff 1,000
(to assist NRC with conducting
the NRC examinations)

-

Total Direct Salaries 30,800
MATERIALS AND SERVICES

Expendable Supplies 100
(to provide the NRC all the material

used for development of the written

and operating examinations)

Reproduction Expenses 100
Shipping Fxpenses 1,000
Total Materials and Services 1,200
TOTAL FACILITY COSTS TO SUPPORT NRC EXAMINATIONS 32,656 ;

'20 person-hours @ $50/person-hour. The value of $50/person-hour is
rounded from the standard labor rate of $48/person-hour from the most recent

draft of the Regulatory-Analysis Technical Evaluation Handbook.
576 staff-hours @ $50/hour



Table 3.3. Affacted Industry Costs (per NRC inspection) After final Changes

Cost Element Best Estimate (§)
- SALARIES AND BEMEFITS
Facility administrative staff 750’

(to prepare inspection materials for NRC)

Facility technical staff 14,400"
(to assist NRC in the inspection of the
facility requalification program)

Facility administrative staff 1,000*
(to assist NRC in the inspectiun of the
facility requalification program)

- - -

Total Direct Salaries 16,150
MATERTALS AND SERVICES

Expendable Supplies 50
(to provide the NRC all the material

used for inspection of the facility

requalification program)

Reproduction Expenses 50
Shipping Expenses 500
Total Materials and Services 600
TOTAL FACILITY COSTS TO SUPPORT NRC INSPECTIONS 16,750

'15 person-hours ® $50/hour
‘288 staff-hrs @ $50/hour
20 person-hrs @ § 50/hour



There are 75 facility licensee requalification programs, each operating on a
2-year cycle. This would imply on average 37 program inspections per year
could be conducted. However, current practice involves 1 NRC requalification
examination per program-year for 65 of these 75 programs. This would result
in an annual industry cost of ($32,000/prugram-year) (65 programs) « $2.08
million/yr. As a third option, assuming that, after the proposed changes, NRC
would administer the SALP program with an average cycle of 18 months, this
would result in 50 requalification program inspections per program-year. The
annua)l industry cost of ($16,750/program-yr)(50 programs) = $838,000/yr. This
would indicate an annual industry cost savings of $1.24 million associated
with the final rule. This latter industry cost savings has been used in the
value impact evaluation.

3.2.3 NRC Development Costs

NRC development costs are the costs of preparations prior to implementation of
the proposed regulatory action. These costs usually consist of labor costs
and overhead within the NRC and the cost of procuring contractors to perforw
tasks not undertaken within the NRC. Only incremental costs resulting from
adoption of the proposed action should be included.

Much of the development work has been completed on this action and, as such,
is a sunk cost. These costs are not included in this analysis because they
#111 be incurred both for this action and for the alternative, It is
expected, however, that additional NRC staff time will be required before
implementation of the final rulemaking can occur. This staff time is
primarily associated with the development of the new inspection program and
inspection module.

Some of these costs will be incurred regardless of whether the proposed action
is adopted or rejected. For example, an NRC Tiger Team is presently
developing a new inspection program. As a result, these costs are not
included i this analysis. It is estimated that the equivalent of 0.5 staff--
year will be required to complete all phases of the development process.

Based on an NRC labor cost estimate of $50/person-hr, the above labor
requirement results in an NRC development cost of approximately $50,000.°

3.2.4 NRC Implementation Costs

NRC implementation costs are thcse costs that the NRC will incur to implement
the action once a proposed action is defined and the Commission endorses its
application, It is estimated that implementation of the proposed action will

require one professional NRC staff person-year at a cost of $100,000/person--
year,

*The value of $50/person-hour is rounded from the standard NRC labor rate
of $48/person-hour from the most recent draft of the Requlatory Analysis
Technical Evaluation Handbook.
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In addition, the NRC will also incur one-time implementation costs associated

with:
+ training of NRC and contractor examiners on the new inspection module

requirements

conduct of pilot inspections

modification of the inspection module

The incremental, one-time costs associated with these three implementation
activities are estimated to be $50,000. As a result, the total NRC
implementation costs are estimated to be $150,000.

3.2.5 NRC Operation Costs

The Office of Nuclear Reactor Regulation (NRR), the office responsible for
administering and budgetary planning for the requalification examination
program, has estimated the NRC cost implications of the final rule. Their
analysis focussed solely on NRC staff resources and contractor support because
these were the only cost factors judged to be affected by the final rule.

In FY92, the NRC resources committed to this program for NRC staff and
contractor support were approximately 12 FTE and $1.3 million, respectively.
The staff projects that a slightly larger average number of examinations,
requirinc 1pproximately 1.5 additional staff FTE and an additional $200,000
contract support (equivalent to 1.25 FTE), would be conducted in future
years if .7e NRC continues conducting requalification examinations for all
licensed operators. Thus, if it is assumed that without the rule change, this
program would continue into the future, the relevant baseline NRC burden would
approximate $2.85 (1.35 NRC + 1.5 contractor) million per year in 1992 dollars
for FY93 through FY97. For regulatory analysis purposes, the 13.5 (12 + 1.5)
NRC staff years (FTE) were converted to $1.35 million ($100,000 per staff
year) based on allowances for composite wage rates and direct benefits.’

Under the final rule, NRR’s analysis indicates that NRC staff could perform
all necessary inspections of requalification exam programs with 11 NRC FTEs
and $300,000 in contractor support, equivalent to 1.85 contractor FTEs, per
year. At $100,000 per NRC FTE and $162,000 per contractor FTE, this converts
to an annual cost in 1992 dollars of $1.4 million. Thus, the annual savings
in NRC operating costs is estimated to be on the order of $1.45 milliion ($2.85
million less $1.4 million). Over an assuwed 25-year remaining life, based on

'NRC labor costs presented here differ from those developed under the
NRC’s license fee recovery program. For re?u\atory analysis purposes, labor
costs are developed under strict incremental cost principles wharein only
variable costs that are directly related to the development, implementation,
and operation and maintenance of the proposed requirement are included. This
approach is consistent with guidance set forth in NUREG/CR-3568, “A Handbook
for Value Impact Assessment," and general cost benefit methodology.
Alternatively, NC labor costs for fee recovery purposes are appropriately
designed for ful cost recovery of the services rendered and, as such, include

non-incrementa’ costs (e.g. overhead and administrative and logistical support
costs).
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a 5% real discount rate, the 1992 present worth savings in NRC resources is
estimated at about $20.25 million in 1992 dollars.

3.3 YALUE-IMPACT ASSESSMENT SUMMARY

The overall objective of this analysis was to assess the values and impacts
(costs and savings) expected to result from implementation of the final
rulemaking. Values were qualitatively discussed in Section 3.1. Impacts were
assessed for the proposed rulemaking in Section 3.2 relative to the status
quo. Thes: impacts are summarized in Table 3.4,

Table 3.4 Summary of Cost Savings to Industry and the NRC (1992 Dollars)

Lifetime
Annyal (1992 Present Worth)®
INDUSTRY SAVINGS
Operation $ 1,240,000 $17,480,000
NRC SA“INGS
Development (one-time cost) -$50,000
Implementation (one-time cost) -$150,000
Operation $1,450,000 $20,445,000
TOTAL NRC SAVINGS $20,250,000

3.4 IMPACT ON OTHER REQUIREMENTS

The principal impact of the final rulemaking would be on affected licensees
and licensee employees. The cost impact on licensees is discussed in Section
3.2. Impacts on other government agencies are expected to be minimal. The
impacts on NRC programs and requirements are also expected to be relatively
small. The NRC has had existing personnel and procedures for conducting
licensed operator requalification examinations since the program began in
1988. It is not anticipated that the NRC would need to add any additional
staff or administrative personnel as a result of this final rulemaking. The

*NUREG/CR-3568, A Handbook for Value Impact Assessment
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administration of the revised regulations would be absorbed by current NRC
personnel and staff.

4.0 DECISION RATIONALE

NRC staff has found that, in 1ight of experience gained over the past several
years, the proposed revisions would ensure the overall effectiveness of the
regulations in Part 55. This would be accomplished by eliminating the dual
responsibility for the licensee and the NRC to conduct individual operator
requalification examinations for the purpose of license renewal. Resources of
the operator licensing program would be used more effectively.

The final rule will continue to assure that licensed operators can operate
controls in a safe manner and provide for direct inspection of the quality of
the facility licensees' requalification programs. In fact, the NRC staff
believes that the final rule will improve operational safety by allocating
resources based on the performance of each facility, rather than on the number
of individuals that need their license renewed. The NRC staff believes that
this action will result in earlier identification and correction of
programmatic weaknesses. The staff has found that these are generally the
root cause of individual operator performance deficiencies.

5.0 IMPLEMENTATION SCHEDULE

It is assumed that all licensees will be able to implement the requirements of
the rule within 60 days after the effective date of the rule. This assumption
is based on tha fact that no changes to the industry’s existing operator
requalification programs will be required other than to begin submitting upon
request consistent with the Commission's inspection program needs, copies of
:he comprehensive written examinations or annual operating tests to the NRC

or review.
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SUPPORTI%%)STATEMENT

R

REVISION TO REACTOR OPERATOR AND SENIOR REACTOR OPERATOR LICENSING TRAINING
AND REQUALIFICATION PROGRAMS

(OMB Clearance No. 3150-0101)

DESCRIPTION OF INFORMATION COLLECTION

The Nuclear Regulatory Commission (NRC) is amending its regulations to delete the
requirement in § 55.57(b)(2)(iv) that each licensed operator pass a comprehensive
requalification written examination and annual operating test conducted by the
NRC during the term of the operator’s 6-year license as a prerequisite for
license renewal. The amendment at § 55.59(c¢) will require facility licensees to
submit upon request copies of each annual operating test or comprehensive written
examination used for o?erator requalification to the Commission for review. In
addition, the final rule will amend the "Scope” provisions of the regulations
pertaining to operators’ licenses to include facility licensees. The burden for
these rule changes is s. drately cleared under OMB clearance number 3150-0101,
“Reactor Operator and Senior Reactor Operator Licensing Training and
Requalification Programs."

OMB approved the information collections for OMB clearance 3150-0101 on July 15,
1993, 1in conjunction with its review of the proposed rule, 10 CFR Part 55, "
Ogerator Licensing.” However, in the final rule, the information collections at
55.59 (c) have been modified from the requirement to submit copies of all
proposed examinations 30 days prior to administering them to the requirement to
submit them upon NRC request, further reducing the estimated burden by 353 hours.

Currently, facility licensees assist in developing and coordinating the NRC-
conducted requalification examinations. The assistance includes providing to the
NRC the training material used for development of the written examinations and
operating tests and providing faciiity personnel to work with the NRC during the
development and conduct of the examinations. The final rule (1) eliminates the
requlatory burden on the facility licensees to assist the NRC in developing and
conducting NRC requalification examinations for licensed operators, and

(2) requires facility licensees to submit upon request copies of their
requalification examinations or annual operating tests to the NRC for review.

There are 75 power reactor and 42 non-power reactor facility licensees affected
by these requirements. These licensees will submit copies of comprehensive
requalification written examinations or annual operating tests upon request by
the NRC. This request may result from operational problems for which operator
error is a major contributor: requalification inspection results indicating an
ineffective 1icensee requalification program; or a SALP 3 rating in plant
operations attributed to operator performance.

The "Requalification Examination Feedback Form" covered under OMB Clearance 3150-
0159 will no longer be required after the effective date of the final rule
implementing the ﬁroposed amendments. The reason for this is that the amount of
information and the frequency of its collection would no longer be sufficient to
provide useful feedback.



JUSTIFICATION

Cad

f 1lection format i

The deletion of § 55.57(b)(2)(iv) will no longer require the NRC to
conduct requalification written examinations or annual operating
tests. Under this requirement. no collection of new information will
occur. The resources saved can be redirected to inspect and oversee
facility requalification programs to improve operational safety at
each facility.

The requirement at section 55.59(c) to submit upon request copies of
requalification written comprehensive examinations or annual operating
tests to the NRC will have a minimal burden on the licensees. These
examinations or tests will be submitted consistent with the inspection
program needs and sustained effectiveness of a licensee's examination
or simulator scenario banks. Inspection findings that indicate a
deterioration in the quality, diver ity, of effectiveness of a
Ticensee's examination or simulator scenario banks could prompt a
request for submittal of additional examinations for NRC review.

Agency Use of Information

The new information required by § 55.59(c) (i.e., submit upon request
copies of each comprehensive requalification written examination or
annual operating test) will be used to determine if the facility
Ticensees’ requalification examinations conform with §§ 55.59(a)(2)(1)
& (11) and the need for any further action.

Reduction of Burden Through Information Technology

There is no legal obstacle to the use of information technology.
Moreover, NRC encourages its use.

Effort to Identify Duplication

Thi~ nformation does not duplicate nor overlap other information
coli=. cions made by the NRC or other government agencies. The
information requested is unique to the organization and is of
importance only to the NRC. Tte Information Requirements Control

?utogated System (IRCAS) was searched for duplication, and none was
ound.

Effort to Use Similar Information

This information is available only from the facility.

Effort to Reduce Small Business Burden

This information collection does not involve any small businesses.




7. Consequences of Less Frequent Collection

On a case by case basis, copies of facility comprehensive
requalification written examinations or annual operating tests may be
required to be submitted upon request to the NRC for review to assure
that the examinations and tests are comprehensive and meet the
requirements of § § 55.59(a)(2)(1) & (i1). The basis for these
submissions will be "for cause" only, which could result for example,
from a SALP catey.ry 3 rating, or for operational problems for which
operator error is a major contributor. In all cases it is intended
that this requirement would assure that the NRC would continue to meet
the requirements of Section 306 of the Nuclear Waste Policy Act (NWPA)
of 1982 for NRC administration of requalification examinations. It
would alsc assure the NRC that licensed operators are being adequately
trained and examined in the facility licensee requalification
programs.

8. Circum e ich tify Variations from ideli
This request does not vary from OMB guidelines.

9. Consultations ide the NRC
There have been no formal consultations outside the NRC. The proposed
rule was published for public comment on May 20,1993, and comments
were considered in the preparation of the final rule.

10. Confidentiality of Information

The information is not available for public inspection. Some
information is proprietary in nature.

11. Justification for Sensitive Questions

No sensitive information is requested.

12. imated Annuali C to the Federal Governmen

NRC review of written examination and operating tests:’

Licen Affe Hours per  Total Burden Government Cost
Licensee at $132/Hr

Power Reactor: 8 = 32 256 $ 33,792

Non- power : 4 16 64 $ 8,448

Totals (annualized): 320 $ 42,240

*

Assumes that on average, the staff will review written examinations
and/or operating tests for 8 power reactors and 4 non-power reactor licensees
annually because of unsatisfactory requalification program inspection results.



13.

This cost is fully recovered through fee assessments to the NRC
Ticensees pursuant to 10 CFR Part 171. Final cost represents a
savings of about $975,000 when compared to the current cost to the
Government to administer requalification examinations.

Estimate of Industry Burden and Cost
Submittal of written examination and operating tests:®

Licen Affect Hours per  Total Burden Licensee Cost
Licensee at $132/Hr

Power Reactor: 8 4 32 $ 4,224
Non- power 4 0.5 2 $ 264

Copying and mailing costs for these eight power reactor licensees:
$ 800 (at $100 per licensee).

Copying and mailing costs for these four non-power reactor 1icensees:
$ 40 (at $10 per licensee). Overall copying and mailing costs will be
reduced by approximately $12,000 because licensees will no longer be
requi;szEg prepare and submit requalification examination materials
for t :

TOTAL LICENSEE COST: § 5,328

The above estimates represent the burden for those licensees who will
submit their exams to NRC. Overall, the burden to the licensees will
be reduced by 358 hours, or an average of 3.3 hours for each of the
108 Ticensees. because licensees will no longer be required to submit
material to the NRC for NRC preparation of examinations. It is also
expected that few licensees will be requested to submit their
examinations for review.

14. Reasons for Change in Burden an

15.

The change in burden for implementation of the amendments to delete 10
CFR 55.57(b)(2)(iv) and to submit copies upon request of the
requalification written examination and annual operating test will
significantly reduce the burden hours on the licensee and NRC. This
reduction in burden hours on the NRC will allow its resources to be
redirected toward oversight and inspection of facility requalification
groggam?. This action will improve operational safety at the
acilities.

Publications for Statistical Use

This information is not published for statistical use.

COLLECTIONS OF INFORMATION EMPLOYING STATISTICAL METHOODS

Statistical methods are not used in this information collection.
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NUCLEAR REGULATORY COMMISSION
10 CFR Part 55
RIN-3150-AE39
RENEWAL OF LICENSES
AND REQUALIFICATION REQUIREMENTS FOR LICENSED OPERATORS

AGENCY: Nuclear Regulatory Commission.

ACTION: Final rule.

SUMMARY: The Nuclear Regulatory Commission (NRC) is amending its regulations
to delete the requirement that each licensed operator at power, test, and
research reactors pass a comprehensive requalification written examination and
an operating test conducted by the NRC during the term of the operator’s
6-year license as a prerequisite for license renewal. The final rule requires
that facility licensees shall have a requalification program reviewed and
approved by the Commission and shall, upon request consistent with the
Commission’s inspection program needs, submit to the Commission a copy of its
annual operating tests or comprehensive written examinations used for operator
requalification for review by the Commission. In addition, the final rule
amends the *Scope" provisions of the regulations pertaining to operators’
licenses to include facility licensees. The amendments will improve
operational safety at each facili’ .y redirecting NRC resources to administer

the requalification program by inspecting and overseeing facility



requalification programs rather than conducting requalification examinations.

This, in turn, will reduce both licensee and NRC costs related to the program.

EFFECTIVE DATE: (30 days after publication in the Federal Register.)

FOR FURTHER INFORMATION CONTACT: Anthony DiPalo, Office of Nuclear Regulatory
Research, telephone: (301) 492-3784, or Frank Collins,”Office of Nuclear
Reactor Regulation, U.S. Nuclear Regulatory Commission, Washington,

DC 20555, telephone (301) 504-3173.

SUPPLEMENTARY INFORMATION:

Background

Section 306 of the Nuclear Waste Policy Act (NWPA) of 1982 authorized
and directed the NRC "to promulgate regulations, or other appropriate
Commission regulatory guidance, for the training and qualifications of
civilian nuclear power plant operators, supervisors, technicians and other
appropriate operating personnel." The regulations or guidance were to
"establish simulator training requirements for applicants for civilian nuclear
power plant operator licenses and for operator requalification programs;
requirements governing NRC administration of requalification examinations;
requirements for operating tests at civilian nuclear power plant simulators,
and instructional requirements for civilian nuclear power plant licensee
personnel training programs.* On March 25, 1987 (52 FR 9453), the Commission
accomplished the objectives of the NWPA that were raelated to licensed



operators by publishing a final rule in the Federal Register that amended

10 CFR Part 55 and became effective May 26, 1987. The amendment revised the
licensed operator requalification progr;m by establishing (1) simulator
training requirements, (2) requirements for operating tests at simulators, and
(3) instructional requirements for the program (formerly Appendix A to

10 CFR Part 55). The final rule also stipulated that in lieu of the
Commission accepting certification by the facility licensee that the licensee
has passed written examinations and operating tests given by the facility
licensee within its Commission approved program developed by using a systems
aporoach to training (SAT), the Commission may give a comprehensive
requalification written examination and an annual operating test, In
addition, the amended regulations required each licensed operator to pass a
comprehensive requalification written examination and an operating test
conducted by the NRC during the term of the operator’'s 6-year license as a
prerequisite for license renewal.

Following the 1987 amendment to Part 55, the NRC began conducting
operator requalification examinations for the purpose of license renewal. As
a result of conducting these examinations, the NRC determined that the
existing requlations have established a high standard of licensee performance
and that the NRC examiners were largely duplicating tasks that were already
required of, and routinely performed by, the facility licensees.

The NRC revised its requalification examination procedures in 1988 to
focus on performance-based evaluation criteria that closely paralleled the
training and evaluation process used for a SAT based training program. This
revision to the NRC requalification examinaticn process enabled the NRC to

conduct comprehensive examinations for the purpose of renewing an individual’s



license and, at the same time, use the results of the examinations to

determine the adequacy of the facility licensee's requalification training
program. ‘

Since the NRC began conducting its requalification examination program,
the facility program and individual pass ' aies have improved from 81 to
90 percent and from 83 to 91 percent, ressectively, through fiscal year 1991.
The NRC has also observed a general imprcvement in the ‘quality of the facility
licensees’ testing materials and in the rerformance of their operating test
evaluators. Of the first 79 program evaluations conducted, 10 programs were
evaluated as unsatisfactory. The NRC issued Information Notice No. 90-54,
*Summary of Requalification Program Deficiencies," dated August 28, 1990, to
describe the technical deficiencies that contributed to the first 10 program
failures. Since that time only 6 programs, of 120 subsequent program
evaluations, have been evaluated as unsatisfactory.

Pilot requalification examinations were conducted during the period
August through December 1991. The pilot test procedure directed the NRC
examiners to focus on the evaluation of crews, rather than individuals, in the
simulator portion of the operating test. In conducting the pilot
examinations, the NRC examiners and the facility evaluators independently
evaluated the crews and compared their results. The results were found to be
in agreement. Furthermore, the NRC examiners noted that the facility
svaluators were competent at evaluating crews and individuals and were
aggressive in finding deficiencies and recommending remedial training for
operators who exhibited weaknesses. The performance of the facilities’
evaluators during the pilot examinations further confirmed that the facility

licensees can find deficiencies, provide remedial training, and retest their



licensed operators appropriately.

In June 1992, the Commission agreed with the staff to proceed with
initiation of rulemaking to eliminate the requirement for each licensed
operator to pass a comprehensive requalification written examination and
operating test administered by the Commission during the term of the
operator’'s 6-year license. On December 28, 1992, oroposed amendments to
10 CFR Part 55 on renewal of licensees and requalification requirements for
licensed operators were submitted to the Commission for approval.

On May 20, 1993 (58 FR 29366), the Commission published a proposed rule
in the Federal Register to amend 10 CFR Part 55. The proposed amendments were
to:

1. Delete the requirement that each licensed operator pass an
NRC-administered requalification examination during the term of his or her
Ticense.

2. Require that facility licensees submit to the NRC their annual
requalification operating tests and comprehensive requalification written
examinations at least 30 days prior to the conduct of these tests and
examinations,

3. Include "Facility Licensees® in the “Scope" of Part §5.

The period for public comment on the proposed amendments ended on
July 20, 1993.

Summary of Public Comments

The NRC received 42 comments on the proposed rule. Based on analysis
of these comments, several changes have been made in the final rule. A

summary of the public comments and, where appropriate, a description of the



changes that resulted from them 1s discussed for each of the proposed
amendments to 10 CFR Part 55,

. Propesed Amendment: Oelete {he requirement that each licensed
operator pass an NRC-administered requalification examination during the term
of a licensed operator’'s 6-year license,

General Statement: f the 42 comments received, 36 favored this
proposed amendment and 6 opposed its adoption. Most of the respondents who
favored the proposed change based their support on the expectation that this
change would reduce the regulatory burden Bn licensees and would improve
operational safety at nuclear facilities. One respondent indicated that while
the NRC's involvement has had a positive impact on the content and conduct of
license requalification, utilities have proven their ability to develop and
administrator requaiification examinations that meet the requirements of
10 CFR 55.59(a)(2)(111). Another respondent representing the utility industry
stated that, "We believe the performance-based inspection process will be an
effective means for ensuring high quality operator requalification programs "
This respondent further stated, "The proposed rule change will also afford
better operating crew continuity. Because personnel changes occur over time,
operating crews may be configured with individuals who have or have not had an
NRC administered exam. In the past, it has been a common practice to
reconfigure crews to accommodate the NRC administered requalification
examination by putting together individuals whose & years is about to end.

Use of this practice to facilitate the conduct of requalification exams may
not be in the best interest of crew coordination and teamwork.®

The six comments in opposition to the proposed change to delete the NRC-

conducted requalification examination varied in content. For example, two



public citizen respondents were against a rule change of any kind on the Dasis
it would give the public the perception that the NRC's authority over the
operation of power and non-power reacto} plants would be weakened. Two
respondents, one representing a State public service department with over-
sight of a nuclear power plant and a second representing a State nuclear
safety department, urged that from a defense-in-depth standpoint to reactor
safety the proposed rule should be reconsidered. The State of Vermont, in two
separate comments, indicated that it was because of the current regulation
that the NRC was able to detect the unsati%factory requalification program at
Vermont Yankee and identify corrective actions to ensure safety of the plant.
The State of 111inois contended that the current regulations provided
incentive for licensees to maintain quality operator training programs and
that the 1ikelihood of further improving or even maintaining that quality
without the periodic independent involvement by the NRC is unlikely. The
State of I111inois recommended a combination of routine NRC inspections of crew
examinations on a plant simulator and a periodic independent test administered
simultaneously to all licensed operators every 6 years. Finally, one
respondent was opposed to this amendment, especially its application to test
and research reactors and suggested the existing rule be deleted because the
regulatory analysis for the 1987 rule stated that the rule would not apply to
non-power reactors (NPR). This same respondent believed it important to
maintain NRC staff competence in relation to NPR operator licensing and felt
this could be accomplished by maintaining a nucleus of specialized qualified
personnel, either as part of or in conjunction with the NPR diractorate, and
through specialized training and administration of initial examinations, which

occur rather frequently.



Response: After reviewing the six comments opposing the proposed
requlation, the Commission has concluded that the basis for this requirement
remains sound and that it should be adoﬁtedA This determination is based on
the following considerations:

(1)  The LRC believes that since the beginning of the requalification
program, experience indicates that weaknesses in implementation of facility
licensee's programs are generally the root cause of deficiencies in the
performance of operators.

(11) The NRC believes if its resources were directed towards inspection
and oversight of facility licensee’s requalification programs rather than
continuing to conduct individual operator requalification examinations, the
operational safety at each facility will continue to be ensured and in fact,
will be improved. A routine inspection frequency of once per SALP cycle will
ensure consistency between inspection scheduling and licensee performance., A
minimum inspection frequency of at least once every 2 years will ensure active
NRC oversight of facility licensee's requalification programs.

(111) The NRC believes that the facility requalification programs have
been demonstrated to be basically sound during the pilot examinations. Given
the broad range of possible approaches built into the inspection process, the
NRC would only conduct examinations when they are the most effective tool to
evaluate and understand the programmatic issues, or if the NRC loses
confidence in the facility licensee's ability to conduct its own examinations.

Examples which could result in a regional management decision for a "for
cause” requalification examination include:

a. Requalification inspection results which indicate an ineffective

licensee requalification program;



b. Operational problems for which operator error is a major
contributor;

¢. A SALP Category 3 rating In dIant operations attributed to operator
performance; and

d. Allegations regarding significant training program deficiencies.

When conditions such as these exist, the NRC may initiate planning to
conduct requalification examinations during the next annual examination cycle
scheduled by the facility.

Regarding the comments from the State of Vermont, the proposed
inspection program includes reviews, observations, and parallel grading of
selected operating tests and written examinations by NRC examiners, reviews of
operational performance, interviews of facility personnel, and a general
inspection of the facility licensee’s implementation of its requalification
training program. Application of the inspection program in the case of
Vermont Yankee would have disclosed discrepancies in evaluation of operator
performance and also would have allowed insight to other, more programmatic,
deficiencies. The requalification inspection program implements routine NRC
inspections as recommended by the State of I1linois as well as "for cause”
examinations.

The Commission believes the existing regulation should not be deleted in
the case of non-power reactors, as recommended in the public comments. A
continuing need exists for the regulation to apply to operators of all types
of reactors. The proposed amendment will continue to ensure operational
safety at non-power reactors by inspecting facility requalification programs
rather than conducting requalification examinations. The NRC will maintain

examiner proficiency by conducting examinations for initial license



applicants.

2. Proposed Amendment: Require that facility licensees submit to the
NRC their annual requalification operat%ng tests and comprehensive
requalification written examinations at least 30 days prior to conducting
these tests and examinations.

General Statement: Of the 42 comments received, only 1 respondent
favored the amendment as proposed. This response came-from a university
operated research reactor, stating that submitting requalification
examinations by the facility to the NRC for review prior to administering the
examination was less burdensome, by comparison, than retaining the existing
regulation. On the other hand, most respondents stated that submitting all
examinations and tests to the NRC 30 days before their administration would
place an undue burden on facility licensees and the NRC with little return on
the investment. Several respondents offered alternatives that included
shortening the lead time, requiring that the examinations and tests be
submitted after they are administered, submitting the question banks from
which the examinations are developed, and simply having the examinations
available for on-site inspection.

Response: This requirement was included in the proposed regulation so
that the NRC could evaluate the proposed examination materials, in conjunction
with other information already available to the NRC, to determine the scope of
the on-site inspection. However, the pilot inspection program has
demonstrated that a facility’'s proposed examinations are not an absolute
necessity in preparing for the on-site activities. In addition, those
facility licensees’ examination and simulator scenario banks that were

evaluated were found to be adequate for an effective requalification program
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to be managed by the licensees' staffs. Although being able to review the
proposed examinations at the NRC did save some on-site inspection effort, the
inspectors were still able to complete ihe Temporary Inspection procedures
within the time allowed (i.e., two inspectors on-site fc= 1 week) .

The NRC believes that it will be advantageous to have selected
examinations (which may include proposed examinations) available fer review at
NRC offices in addition to other documentation customarily provided,
consistent with the Commission’s inspection program needs to prepare for the
on-site portion of the inspection. Therefore, the NRC will delete the
amendment to § 55.59(c) as proposed from the final rulemaking and will
require instead that comprehensive written examinations or operating tests be
submitted upon request consistent with the Commission’s inspection program
needs and sustained effectiveness of the facility licensee’s examination and
simulator scenario banks.

3. Proposed Amendment: Include facility licensees in the scope of
10 CFR 55, specifically § 55.2, will be revised to include facility
Ticensees.

Genera) Statement: Only I of the 42 respondents to the FRN addressed
and endorsed this provision of the proposed rulemaking.

Response: The NRC believes the absence of comments regarding this
proposal substantiates the NRC’s position that this is simply an
administrative correction and does not materially change the intent of the
requlation. The NRC considers this amendment as an administrative addition to
these regulations. The NRC proposed this change to eliminate the ambiguities
between the regulations of Parts 50 and 55. Section 50.54(i) through (m)

2lrealy imposes Part 55 requirements on facility licensees, and Part 55
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already specifies requirements for facility licensees. On this basis, the NRC

has determined that the requirement should be adopted.

Finding of No Significant Environmental Impact: Availability

The Commission has determined that under the National Environmental
Policy Act of 1969, as amended, and the Commission’s regulations in Subpart A
of 10 CFR Part 51, that this rule is not a major Federal Action significantly
affecting the quality of the human envirorfment and therefore, an environmental

impact statement is not required.

Paperwork Reduction Act Statement

This fina) rule amends information collection requirements that are

subject to the Paperwork Reduction Act of 1980 (44 U.S.C. 3501 et seq.).

These requirements were approved by the Office of Management and Budget,

approval number 3150-0101.

The rule will relax existing information collection requirements for the
separately cleared, "Reactor Operator and Senior Reactor Operator Licensing
Training and Requalification Programs.” The public burden for this collection
of information is expected to be reduced by 3 hours per licensee. This
reduction includes the time required for reviewing instructions, searching
existing data sources, gathering and maintaining the data needed and
completing and reviewing the collection of information. Send comments

regarding the estimated burden reduction or any other aspect of this




collection of infarmation, including suggestions for reducing this burden, to
the Information and Records Management Branch (MNBB-7714), U.S. Nuclear
Regulatory Commission, Washington, DC 20585-0001; and to the Desk Officer,
Office of Information and Regulatory Affairs, NEOB-3019, (3150-0101), Office
of Management and Budget, Washington, DC 20503.

Regulatory Analysis .

The Commission has prepared a regu]ftory analysis on this regulation.
The analysis examines the values (benefits) and impacts (costs) of
implementing the regulation for licensed operator requalification. The
analysis is available for inspection in the NRC Public Document Room,
2120 L Street, NW (Lower Level), Washington, OC. Single copies of the
analysis may be obtained from Anthony DiPalo, Division of Regulatory
Applications, Office of Nuclear Regulatory Research, U. S. Nuclear Regulatory
Commission, Washington, DC 20555, telephone (301) 492-3784.

Requlatory Flexibility Certification

As required by the Regulatory Flexibility Act of 1980, 5 U.S.C. 605(b),
the Commission certifies that this rule will not have a significant economic
impact upon a substantial number of small entities. This rule primarily
affects the companies that own and operate 1ight-water nuclear power reactors
and non-power research reactors. The companies that own and operate these
reactors do not fall within the scope of the definition of "small entity" set

forth in the Regulatory Flexibility Act or the Small Business Size Standards



set out in regulations issued by the Small Business Administration in 13 CFR

Part 121.

Backfit Analysis

The staff believes that it could ensure and improve operational safety
at each facility by directing its resources to inspact-and oversee facility
requalification programs rather than conducting requalification examinations.
The staff’s experience since the beginning of the requalification program
indicates that weaknesses in the implementation of the facility programs are
geaerally the root cause of significant deficiencies in the performance of
licensed operators. The staff could more effectively allocate its resources
to perform on-site inspections of facility requalification examination and
training programs in accordance with indicated programmatic performance rather
than scheduling examiners in accordance with the number of individuals
requiring license renewal. By re-directing the examiner resources, the staff
expects to find and correct programmatic weaknesses earlier, and thus improve
operational safety.

Currently, facility licensees assist in developing and coordinating the
NRC-conducted requalification examinations. The assistance includes providing
to the NRC the training material used for development of the written
examinations and operating tests and providing facility personnel to work with
the NRC during the development and conduct of the examinations. The
Commission has concluded on the basis of the analysis required by 10 CFR
Part 50.109, that complying with the requirements of this final rule would

reduce the regulatory burden on the facility licensees by reducing the effort
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expended by the facility licensees to assist the NRC in developing and
conducting NRC requalification examinations for licensed operators. A smaller
increase in regulatory burden is antic{pated due to a need for the facility
licensee to provide data and support for periodic requalification program
inspectiorns.

As part of the final rule, facility licensees shall have a
requalification program reviewed and approved by the Commission and shall,
upon request consistent with the Commission’s inspection program needs, submit
a copy of its comprehensive written examin%tions or annual operating tests to
the Commission. The NRC has determined that the pilot inspection program
demonstrated that the facility’s proposed examinations are not an absolute
necessity in preparing for the on-site activities. Therefore, the NRC would
request test submittal on a case-by-case basis consistent with the
Commission's test inspection program needs and review these examinations for
conformance with 10 CFR §5.59(a)(2)(i1i). The NRC would continue to expect
each facility to meet all of the conditions required of a requalification
program in accordance with 10 CFR 55.59(c).

Licensed operators would not have to take any additional actions. Each
operator would be expected to continue to meet all the conditions of his or
her license described in 10 CFR 55.53, which includes passing the facility
requalification examinations for license renewal. Each licensed operator
would be expected to continue to meet the requirements of the facility
requalification training program. However, the licensed operator would no
longer be required to pass a requalification examination conducted by the NRC
during the term of his or her license in addition to passing the facility

licensee's requalification examinations, as a condition of license renewal.
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The "Scope" of Part 55, 10 CFR 55.2, would be revised to include
facility licensees. This is an administrative addition to these regulations,
It eliminates currently existing amb'gu}ties between the regulations of Parts
50 and 55. Part 50, in §50.54(1) through (m), already imposes Part 55
requirements on facility licensees, and Part 55 already specifies requirements
for facility licensees.

The Commission believes that licensed operators are one of the main
components and possibly the most critical component of continued safe reactor
operation, especially with respect to mitfgating the consequences of emergency
conditions. Two-thirds of the requalification programs that have been
evaluated as “"unsatisfactory® had significant problems in the quality or
implementation of the plant’s emergency operating procedures (EOPs). In some
of these cases, the facility licensees did not train their operators on
challenging simulator scenarios or did not retrain their operators after the
EOPs were revised. The Commission believes that it could have identified
these problems sooner by periodic inspection of facility requalification
training and examination programs. Facility licensees could have then
corrected these problems and improved overall operator job performance sooner.

This final rule will improve operational safely by providing the staff
direction to find and correct weaknesses in faci’ity licensee requalification
programs, The experience gained from conducting NRC requalification
examinations indicates that the NRC is largely duplicating the efforts of the
facility licensees to maintain a high standard of operator performance. The
NRC could now, by amending the regulations, more effectively use its resources
to oversee facility licensee requalification programs rather than conducting

individual operator requalification examinations. In FY92 the NRC resources



committed to this program for NRC staff and contractor support were
approximately 12 FTE and $1.3 million (equivalent to 8 FTE), respectively.

The staff projects that a slightly laréer average number of examinations,
requiring approximately 1.5 additional staff FTE and an additional $200,000
contractual support (equivalent to 1.25 FTE), would be conducted in future
years {f the NRC continues conducting requalification examinations for all
licensed operators. Thus, if it is assumed that without the rule change, this
program would continue into the future, the relevant baseline NRC burden would
approximate $2.85 (1.35 NRC + 1.5 contracfor) million per year in 1992 dollars
for FY93 through FY97. The 13.5 (12 + 1.5) NRC staff years (FTE) were
converted to $1.35 million ($100,000 per staff year) based on allowances for
composite wage rates and direct benefits.'

Under the final rule change, NRR's analysis indicates that NRC staff
could perform all necessary inspectiors of requalification exam programs with
11 NRC FTEs and $300,000 in contractor support, equivalent to 1.85 contractor
FTEs, per year. At $100,000 per NRC FTE and $162,000 per contractor FTE, this
converts to an annual cost in 1992 dollars of $1.4 million. Thus, the annual
savings in NRC operating costs is estimated to be on the order of
$1.45 million ($2.85 million less $1.4 million). Over an assumed 25-year

remaining 1ife, based on a 5% real discount rate, the 1992 present worth

'NRC labor costs presented here differ from those developed under the
NRC's license fee recovery program. For re?ulatory analysis purposes, labor
costs are developed under strict incremental cost principles wherein only
variable costs that are directly related to the development, implementation,
and operation and maintenance of the propnsed requirement are included. This
approach is consistent with guidance set fortl in NUREG/CR-3568, "A Handbook
for Value Impact Assessment,” and general cost benefit methodology.
Alternatively, NRC labor costs for fee recovery purposes are appropriately
designed for full cost recovery of the services rendered and, as such, include
non-incremental costs (e.g. overhead and administrative and logistical support
costs).



savings in NRC resources is estimated at about $20.25 million in 1992 dollars.

fach facility licensee would continue in its present manner of
conducting its licensed operator requalification program. Howaver, this final
rule reduces the burden on the facility licensees because each facility
licensee would have its administrative and technical staff expend fewer hours
than are now needed to assist in developing and conducting the NRC
requalification examinations. Facility licensees are gxpected to realize a
combined annual operational cost savings of approximately $1.24 million, Over
an assumed 25-year remaining life, based on a 5% real discount rate, the 1992
present worth industry savings is estimated at about $17.48 million in 1992
dollars,

In summary, the final rule will result in improved operational safety by
providing more timely fdentification of weaknesses in facility licensees’
requalification programs. In addition, the final rule would also reduce the
resources expended by both the NRC and the licensees. The Commission has,
therefore, concluded that the final rule meets the requirements of
10 CFR 50,109, that there would be a substantial increase in the overall
protection of public health and safety and the cost of implementation is

Justified.

List of Subjects 10 CFR Part 55

Criminal penalty, Manpower training programs, Nuclear power plants and
reactors, Reporting and record-keeping requirements.
For the reasons set out in the preamble and under the authority of the

Atomic Energy Act of 1954, as amended; the Energy Reorganization Act of 1974,
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as amended; the Nuclear Waste Policy Act of 1982; and 5 U.S.C. 552 and 553,

the NRC is adopting the following amendments to 10 CFR Part 55 as follows:
PART 55 - OPERATORS' LICENSES

l. The authority citation for 10 CFR Part 55 continues to read as
follows: :
AUTHORITY: Secs. 107, 161, 182, 68 Stat. 939, 948, 953, as amended, sec.
234, 83 Stat. 444, as amended (42 U.S.C. 5137, 2201, 2232, 2282); secs. 201,
as amended, 202, 88 Stat. 1242, as amended, 1244 (42 U.S5.C. 53841, 5842).
§s 55.41, 55.43, 55.45, and 55.59 also issued under sec. 306,
Pub. L. 97-425, 96 Stat. 2262 (42 U.S.C. 10226). § 55.61 also issued under
secs. 186, 187, 68 Stat. 955 (42 U.S.C. 2236, 2237).
2. In § 55.2, paragraph (c) is added to read as follows:
§55.2 Scope
* * - . «
(c) Any facility licensee.
§ 55.57 [Amended]
3. § 55.57(b)(2)(iv) is amended by removing paragraph (b)(2)(iv).
4. In § 55.59 the introductory text of paragraph (c) is revised to
read as follows:
55.59 R ion
. * * * *
(¢) Requalification program requirements. A facility licensee shall
have a requalification program reviewed and approved by the Commission and

shall, upon request consistent with the Commission’s inspection program needs,
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»*

submit to the Commission a copy of its comprehensive requalification written
examinations or annual cperating tests. The requalification program must

meet the requirements of paragraphs (c)(1) through (7) of this section. In
lieu of paragraphs (c)(2), (3), and (4) of this section, the Commission may

approve a program developed by using a systems approach to training.

* * * * *

Dated at Rockville, Maryland, this ____ day of _- 1993.

For the Nuclear Regulatory Commission.

Samuel J. Chilk,
Secretary of the Commission.
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[7590-01]
U.S. NUCLEAR REGULATORY COMMISSION

Documents Containing Reporting or Recordkeeping Requirements: Office

of Management and Budget (OMB) Review

AGENCY: U.S. Nuclear Regulatory Commission (NRC)

ACTION: Notice of the OMB review of information collection.

SUMMARY: The NRC has recently submitted to the OMB for review the following
proposal for the collection of information under the provisions of
the Paperwork Reduction Act of 1980 (44 U.S.C. Chapter 35).
| Type of suomission, new, revision, or extension: Revision
2. The title of the information collection: Reactor Operator

and Senior Reactor Operator Licensing Training and

Requalification Programs.

- P The form number if applicable: N/A

4. How often the collection is required: Upon request by the
NRC.

8. Who will be required or asked to report: Power and non-

power reactor licensees.



An estimate of the number of annual responses: 8 for power

reactors and 4 for non-power reactors

An estimate of the total number of hours needed to complete
the requirement or request: 32 hours annually for power
reactors (approximately 4 hours per response) and 2 hours
annually for non-power reactors (approximately 0.5 hours per
response). There is an overall reduction of 358 hours

(3.3 hours per licensee ) becausc licensees will no longer
submit material for NRC preparation of requalification

examinations.

An indication of whether Section 3504(h), Pub. L 96-511

applies: Not applicable

Abstract: The Nuclear Regulatory Commission (NRC) is
amending its regulations at 10 CFR Part 55 to: (1) delete
the prerequisite for license renewal that each licensed
operator pass a comprehensive requalification written
examination and an operating test conducted by the NRC
during the term of the operator's 6-year license,

(2) require facility licensees to submit upon request copies
of each annual operating test or comprehensive written
examination used for operator requalification to the NRC for
review, and (3) amend the "Scope" provisions of the

regulations pertaining to operators’ licenses to include



facility licensees. This information is needed to monitor
licensed operator performance and to support the
Commission’'s inspection program. It is concluded that these
amendments will result in a substantial increase in the

overall protection of public health and safety.

Copies of the submittal may be inspected or obtained for a fee from the NRC

Public Document Room, 2120 L Street, NW (Lower Level), Washington, DC 20555.

Comments and questions should be directed to the OMB reviewer:

Troy Hillier

Office of Information and Regulatory Affairs
(3150-0018 and 3150-0101)

NEOB-3019

Office of Management and Budget

Washington, DC 20503



Comments can also be submitted by telephone at (202) 395-3084.
NRC Clearance officer is Brenda Jo. Shelton, (301) 492-8132.
Dated at Bethesda, Maryland, this 24’:@@ day oﬁ{igfigj:7z_. 1994.

For the Nuclear Regulatory Commission.
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Gerald F. ‘Craﬂiord Desanz@%ﬁﬂisﬁioFiﬁff cial
for Information Resource Management .




Comments can also be submitted by telephone at (202) 395-3084.

NRC Clearance officer is Brenda Jo. Shelton, (301) 492-8132.

Dated at Bethesda, Maryland, this =g A day ofs‘kw?/,/ww.

For the Nuclear Regulatory Commission.

Original signed by
Gerald F. Cranford

Gerald F. Cranford, Designated Senior Official
for Information Resources Management.
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Accordingly, the program fees are being
{ncreased as set forth below.

mmwummﬂ
Rule

“This document makes the following
changes in the regulations
implementing the dairy inspection and

ding program:
Bﬂl. ln%;rzaws the hourly fee for
nonresident services from $44.60 to
$47.20 for services performed between 6
a.m and 6 p.m. and from $49.00 to
$52.00 for services performed between 8
p-m. and 6 a.m.

The nonresident hourly rate is
charged to users who request an
lnsfeaor or grader for particular dates
and amounts of time to perform specific
grading and inspection activities. These
users of nonresident services are
charged for the amount of time required
to perform the task and undertake
related travel, plus travel costs.

2. Increases the hourly fee for
continuous resident services from
$39.60 to $42 20.

The resident hourly rate is charged to
those who are using grading and
inspection services performed by an
inspector or grader assigned to 8 plant
on & continuous, year-round, resident
basis.

List of Subjects in 7 CFR Part 58

Diary products, Food grades and
standards, Food Labeling, Reporting and
recordkeeping requirements.

For the reasons set forth in the

reamble, 7 CFR part 58 is amended as

ollows:

PART 58—{AMENDED]

Subpart A—Regulations Governing the
inspection and Grading Services of
Manufactured or Processed Dairy
Products

1. The authority citation for part 58 is
revised to read as follows:

Authority: 7 US.C. 1621-1627, unless
otherwise noted.

2. Section 58.43 is revised to read as
follows

§58.43 Fees for inspection, grading, and
sampling.

Except as otherwise provided in
§58.43 and §§ 58 38 through 58.46,
charges shall be made for inspection,
grading, and sampling service at the
hourly rate of $47.20 for service
performed between 6 am. and 6 p.m.,
and $52.00 for service performed
between 6 p.m. and 6 a.m,, for the time
required to perform the service
calculated to the nearest 15-minute
period including the time required for

tion of certificates and reports

and the travel time of the inspecior and
grader in connection with the
performance of the service. A minimum
charge of one-half hour shall be thade
for service pursuant to sach request or
pertificate iseued.

3. Section 58.45 is revised to read as
follows:

§58.45 Feea for continuous resident
sarvice.

Lrrespective of the fees and charges

rovided in §§ 58.39 and 58.43, charges
?or the inspector(s) and grader{s)
assigned to a continuous resident
program shall be made at the rate of
$42.20 per hour for services performed
during the assigned tour of duty.
Charges for service performed in excess
of the assigned tour of duty shall be
made at a rate of 1% times the rate
stated in this section.

Dated: February 2, 1904,
Lon Hatamiya,
Administrator.
[FR Doc. 942061 Filed 2-8-94; 8:4% )
BALMG COOE 310822
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NUCLEAR REGULATORY
COMMISSION

10 CFR Part 85
RIN 3150-AE3

Renewal of Licenses and
Requalification Requirements for
Licensed Operstors

AGENCY: Nuclear Regulatory
Commission.

ACTION: Final rule.

SUMMARY: The Nu_lear Regulatory
Commission (NF.C) is amending its
regulations to r.elete the requirement
that each lice'ised operator at power,
test, and rese arch reactors pass a
comprehens ve requalification written
examinatio: and an operating test
conducted oy the NRC during the term
of the operator's 6-year license as a
prerequisite for license renewal. The
final rule requires that facility licensees
shall have a requalification program
reviewed and approved by &o
Commission and shall, upon request
consistent with the needs of the
Commission's inspection program,
submit to the Commission a copy of its
annual operating tests or comprehensive
written examinations used for operator
requalification for review by the
Commission. In addition, the final rule
amends the "Scope” provisions of the
regulations pertaining to operators’
licenses to include facility licensees.

The amendments will tmprove
operational safety at each facility by
redirecting NRC resources to administer
the requalification program by
inspecting and overseeing f;d;ll&m
requalification programs ra

conducting requalification
examinations. This, in turn, will reduce
both licensee and NRC costs related to
the program.

EFFECTIVE DATE: March 11, 1994,

FOR FURTHER INFORMATION CONTACT:
Anthony DiPalo, Office of Nuclear
Regulatory Research, telephone: (301)
492-3784, or Frank Collins, Office of
Nuclear Reactor Regulation, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555, telephone (301)
5043173, '

SUPPLEMENTARY INFORMATION:

Background ‘

Section 306 of the Nuclear Waste
Policy Act (NWPA) of 1982 authorized
and directed the NRC "'to promulgate
regulations, or other appropriate
Commission regulatory guidance, for the
training and qualificstions of civilian
nuclear power plant operators,
supervisors, technicians and other
appropriate operating personnel.” The
regulations or guidance were 10
“establish simulator training
requirements for applicants for civilian
nuclear power plant operstor Licenses
and for operator requalification
programs, requirements governing NRC
administration of requalification
examinations; requirements for
operating tests at civilian nuclear
plant simulators, and instructiona
requirements for civilian nuclear power
plant licensee personnel training
programs.” On March 25, 1987 (52 FR
9453), the Coramission accomplished
the objectives of the NWPA that were
related to licensed operators by
publishing a final rule in the Federal
Register that amended 10 CFR part 55
and became effective May 26, 1987. The
amendment revised the Licensed
operator requalification program by
establishing (1) simulator training
requirements, (2) requirements for
operating tests at simulators, and (3)
instructional requirements for the
program (formerly appendix A to 10
CFR part 55). The final rule also
stipulated that in lieu of the
Commission accepting certification by
the facility licensee that the licensee bas
passed written examinations and
operating tests given by the facility

wer

-licensee within its Commission

epproved program developed by using a
systems approach to training (SAT), the
Commission may give a comprehensive
requalification wrtten examination and
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an annual operating test. In addition,
the amended regulations required each
licensed operator to pass a
comprehensive requalification written
examination and an cperating test
conducted by the NRC during the term
cf the cperator’s 6-year licenss as a
prere?uislte for license renewal.

Following the 1987 amendment to
part 55, the NRC began conducting
operator requalification examinations
for the purpose of license renewal. As
a result of conducting these
examinations, the NRC determined that
the existing regulations have established
a8 high standard of licensee performance
and that the NRC examiners were
hrge:i duplicating tasks that were
already required of, and routinely
performed by, the facility licensees.

The NRC revised its requalification
examination procedures in 1988 to
focus on performance-based evaluation
criteria that closely paralleled the
training and evaluation process used for
8 SAT based training program. This
revision to the NRC requalification
examinetion process enabled the NRC to
conduct comprehensive examinations
for the purpose of renewing an
{ndividual’s license and, at the same
time, use the results of the examinations
to determine the adequacy of the facility
licensee's roqualification training
v Since the NRC began conducting its
requalification examination program,
the facility program and individual pass
rates have improved from 81 to 90
percent and from 83 to 91 percent,
respectively, through fiscal year 1991,
The NRC has also observed a general
improvement in the quality of the
facility licensees' testing materials and
in the performance of their operating
test evaluators. Of the first 79 program
evaluations conducted, 10 programs
were evaluated as unsatisfactory. The
NRC issued Information Notice No. 90-
54, "Summary of Requalification
Program Deficiencies,” dated August 28,
1990, to describe the technical
deficiencies that contnibuted to the first
10 program failures. Since that time
only 6 programa, of 120 subsequent
program evaluations, have been
evaluated as unsatisfactory.

Pilot requalification examinations
were conducted during the period
August through December 1991, The
pilot test procedure directed the NRC
examiners to focus on the evaluation of
crews, rather than individuals, in the
sumulator portion of the operating test.
In conducting the pilot examinations,
the NRC examiners and the facihty
evaluators independently evaluated the
crews snd compared their results. The
results were found to be in agresment.

Furthermors. the NRC examiners noted
that the facility evaluators were
competent at evaluating crews and
{ndividuals and were aggressive {n
finding deficiencies and recommending
remedial training for operators who
exhibited weaknesses. The performance
of the facilities' evaluators during the
pilot examinations further confirmed
that the facility licensees can find
deficiencies, provide remedial training,
snd retest their licensed operators
appropriately.

& June 1992, the Commission agreed
with the staff to proceed with initiation
of rulemaking to eliminate the
requirement for each licensed operator
to pass 8 comprehensive requalification
written examination and operaung test
administered by the Commission during
the term of the operator's 6-year license.
On December 28, 1992, proposed
amendments to 10 CFR part 55 on
renewal of licensees and requalification
requirements for licensed operators
were submitted to the Cammission for

.pg"‘ovll.

May 20, 1993 (58 FR 29366), the
Couunissior:jubllshed a proposed rule
in the Federal Register to amend 10
CFR part 55. The proposed amendments
were o

1. Delete the requirement that each
licensed operatar pass an NRC-
administered requalification
examination during the term of his or
her license.

2. Require that facility licensees
submit to the NRC their annual
requaliification operating tests and
comprehensive requalification written
examinations at least 30 days prior to
the conduct of these tests and
examinations.

3. Include “Facility Licensees’ in the
“Scope” of part 55.

The period for public comment on the
proposed amendments ended on July
20, 1993.

Summary of Public Comments

The NRC received 42 comments on
the proposed rule. Based on analysis of
these comments, saveral changes have
been made (n the final rule. A summary
of the public comments and, where
uﬁpmprinte. a description of the
changes that resulted from them is
discussed for each of the proposed
amendments to 10 CFR pert 55.

1. Proposed Amendment: Delate the
requirement that each licensed operator
pass an NRC-administersd
requalification examination during the
term of a licensed operstor’s 6-year
license,

General Statement: Of the 42
comments received, 38 favored this
proposed amendment and 6 opposed its

adoption. Most of tha respondents who
favored tho&mpoud change based their
support on the expectation that this
change would reduce the regulatory
burden on licensees and would improve
operational safety at nuclear facilities
One respondent indicated that while the
NRC's involvement has had a positive
impact on the content and conduct of
licensee requalification, utilities have
proven their ability to develop and
administer requalification examinations
that meet the requirements of 10 CFR
85.59(a)(2)(iii). Another respondent
representing the utility industry stated
that, “We believe the performance-based
inspection process will be an effective
means for ensuring high quality
operator requalification programs.” This
respondent further stated. “The
roposed rule change will also afford
tter operating crew continuity.
Because personnel changes occur over
time, operating crews may be configured
with individuals who have or have not
had an NRC administered exam. In the
past, it has been a common practice to
reconfigure crews to accommodate the
NRC-administered requalification
examination by putting together
individuals whose 8 years is about to
end. Use of this practice to facilitate the
conduct of requalification exams may
not be in the best interest of craw
coordination and teamwork."

The six comments in opposition to
the proposed amendment to delete the
NRC-conducted requalification
examination varied in content. For
example, two public citizen respondents
were against a rule change of any kind
on the basis it would give the public the
perception that the NRC's authority over
the operation of power and non-power
reactor plants would be weakened. Two
respondents, one representing a State
public service department with over-
sight of a nuclear power plant and a
second representing a State nuclear
safety department, urged that from a
defense-in-depth standpoint to reactor
safety the proposed rule should be
reconsidered. The State of Vermont, in
two separate comments, indicated that it
was because of the current regulation
that the NRC was able to detect the
unsatisfactory requalification program at
Vermont Yankee and identify corrective
actions to ensure safety of the plant. The
State of [llinois contended that the
current regulations provided incentive
for licensees to maintain quality
orrator training programs and that the
likelihood of further improving or even
maintaining that quality without the
periodic independent involvement by
the NRC is unlikely. The State of Illinols
recommended a combination of routive
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NRC inspections of crew examinations
on a plant simulator and & periodic
independent test administered
simultaneously to all licensed operators
every 6 ysars. Finally, one respondent
was op to this amendment,
especially its application to test and

reactors and su ed the
existing rule be deleted because the
regulatory analysis for the 1987 rule
stated that the rule would not epply to
non-powsr reactors (NPR). This same
respondent believed it important to
maintain NRC staff competence in
relation to NPR operator licensing and
felt this could be accomplished by
maintaining a nucleus of specialized
qualified personnel, either as part of or
in conjunction with the NPR directorate,
and through specialized training and
administration of initial examinations,
which occur rather frequently.

Response: After reviewing the six
comments opposing the proposed
regulation, the Commission
concluded that the basis for this
requirement remains sound and that it
should be adopted. This determination
is based on the following
considerations:

(i) The NRC believes that since the
beginning of the requalification
program, experience indicates that
weaknesses in implementation of
facility licensee's programs are generally
the root cause of deficiencies in the
performance of operators.

(il) The NRC believes if its resources
were directed tuwards inspection and
oversight of facility licensee's
requalification programs rather than
continuing to conduct individual
operator requalification examinations,
the operational safety at each facilit
will continue 10 be ensured and in fact,
will be improved. A routine ins;lsocﬁon
frequency of once per SALP cycle will
ensure consistency between inspection
scheduling and licensee performance. A
minimum routine inspection frequency
of at least once every 2 years will ensure
active NRC oversight ofyfacility
licensee's requalification programs. For
facility licensees with good
performance, consideration will be
given to not performing an onsite
inspection during the SALP od.

(lin)?lql"he NRC lfelieves thmpt?:: facility
requalification programs have been
demonstrated .0 be basically sound
during the pilot examinations. Given the
broad range of possible approaches built
into the inspection process, the NRC
would only conduct examinations when
they sre the most effective tool to
evaluate and understand the
programmatic issues, or if the NRC loses
confidence in the facility licensee's
ability to conduct its own examinations

Examples which could result in a
regional management decision for & “for
cause ' requalification examination
md‘ﬁ‘.ﬁ alificati tmpocu It

a. Requalification on results
whichulndimlo an ineffective licensee

ualification program;
. Oponﬁom? prob'ems for which -
operator error is & me jor contributor,

¢. A SALP Category 3 rating in plant
operations attributec to operator
performance; and

d. Allegations regar'ing significant
training program defi .. ancies.

When conditions such as these exist,
the NRC may initiate planning to
conduct requalification examinations
during the next annual examination
cycle scheduled by the facility.

Regarding the comments from the
State of Vermont, the proposed
inspection program includes reviews,
observations, and paraliel grading of
selected operating tests and written
examinations by NRC examiners,
reviews of operational performance,
interviews of facility personnel, and a

neral inspection of the facility
icensee’s implementation of its
requalification training program.
Application of the inspection p
in &e case of Vermont Yankee would
have disclosed discrepancies in
evaluation of operator performance and
also would have allowed insight to
other, more programmatic, deficiencies.
The requalification Inspection program
implements routine NRC inspections as
recommended by the State of [llinois as
well as “for causa" examinations,

The Commission believes the existing
regulation should not be deleted in the
case of non-power reactors, as
recommended in the public comments.
A continuing need exists for the
regulation to apply to operators of all
types of reactors. The pro
amendment will continue to ensure
operstional safety at non-power reactors
by inspecting facility requalification
programs rather than conducting
m.]uahﬁcauon examinations. The NRC
will maintain examiner proficiency by
conducting examinations for initial
license applicants.

2. Proposed Amendment. Require that
facility licensees submit to the NRC
their annual requalification operating
tests and comprehensive requalification
written examinations at least 30 days
prior to conducting these tests and
examinations.

General Statement: Of the 42
comments received, only 1 respondent
favored the amendment as proposed.
This response came from & university
o;wra(ecroresoarch reactor, stating that
submitting requalification examinations
by the facility to the NRC for review

prior to adrinistering the examination
was less burdemsome, by mmpTriwn
than retaining the existing regulation.
On the other hand, most respondents
stated that submitting all examinations
and tests to the NRC 30 days before their

» administration would place an undue

burden on facility licensees and the
NRC with little roeturn on the
investment. Several respondents offered
alternatives that included shortening the
lead time, requiring that the
examinations and tests be submitted
after they are administered. submitting
the question banks from which the
examinations are developed, and simply
having the examinations available for
on-site inspection.

Response: This requirement was
included in the proposed regulation so
thet the NRC could evaluate the
proposed examination materials, in
conjunction witk other information
already available to the NRC, to
determine the scope of the on-site
inspection. However, the pilot
inspection program has demonstrated
that e facility's rmpoud examinations
are not an absolute necessity in
preparing for the on-site activities. In
addition, those facility licensees’
examination and simulator scenario
banks that were evaluated were found to
be ldﬁuato for an offactlvob. aged
requalification program to be man
bg the licensees’ staffs Although being
able to review the pro
examinations at the NRC did save some
on-site inspection effort, the inspectors
were still able to complete the
Temporary Inspection procedures
within the time allowed (i.e., two
ingﬁ@dou o site for 1 week).

e NRC believes that it will be
advantageous to have selected
examinations available for review at
NRC offices in addition to other
documentation customarily provided,
consistent with the Commission's
inspection program needs. During the
on-site inspection, the inspectors will
observe the facility evaluators
administer written examinations and
operating tests to the crews being
evaluated. Although the facility
examination may last several weeks, the
NRC's on-site inspection usually lasts
only one week. Normally, the NRC
intends to request that the facility
licensee submit only those writtan
examinations or operating tests that will
be administered during the week of the
NRC inspection. Obtaining this
examination material in advance of the
inspection will allow the inspectors to
prepare for their on-site inspection
activities by reviewing the examinations
or tests befors they travel to the facility.
This advance preparation will result in

e
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a more effective use of on-site
inspection time and reduce the burden
on the facility licensee by placing fewer
demands on their training staff during
the examination week. Therefore, the
NRC will delete the amendment to
§55.59(c) as proposed fraru the final
rulemaking and will require instead that
comprehensive written examinations or
operating tests be submitted upon
request consistent with the
Commission’s inspection p needs
end sustained effectiveness of the
facility licensee's examination and
simulator scenario banks.

3. Proposed Amendment: Include
facility licensees in the scope of 10 CFR
part 35, lp«jﬂullass.l. will be
revised to include facility licensees.

General Statement: 1 of the 42
respandents to the FRN addressed and
endorsed this provision of the propesed
rulemaking.

Response: The NRC believes the
sbsence of comments regarding this
proposal substantiates the NRC's
p«m that this {s simply an
administrative correction and does not
materially change the intent of the
regulation. The NRC considers this
amendment as an administrative
sddition to these regulations. The NRC
proposed this change to sliminate the
ambiguities between the regulations of
parts 50 and 55. Section 50.54 (i)
through (m) already imposes part 55
requirements on facility licensees, and

55 already specifies requirements
or facility licensees. On this basis, the
NRC has determined that the
requirement should be adopted.

Finding of Ne Significant
Envirenmental Impact: Availability
The Commission has determined that
under the National Environmental
Policy Act of 1969, as amended, and the
Commission's regulations in subpart A
of 10 CFR part 51, that this rule is not
a major Federal Action significantly
affecting the quality of the human
environment and therefore, an
environmental impact statement is not

Paperwork Reduction Act Statement

This final rule amends (nformation
collection requirements that are subject
to the Paperwork Reduction Act of 1980
(44 U.S.C. 3501 et seq.). These
gauMments were approved by the

ice of Management and Budget,
approval number 3150-0101.
@ rule will relax existing
information collection requirements for
the separately cleared, “Reactor

Operstor and Senfor Reector Operator
Licensing Training snd Requalification
Programs.” The public for this

collection of Information is expected to
be reduced by 3 hours per licensee. This
reduction includes the time required for
reviewing instructions, searching
existing data sources, gathering and
maintaining the data needed and
completing and reviewing the collection
of information. Send comments
:gudlng the estimated burden

uction or any other aspect of this
collection of information, tncluding
su ona for reducing this burden, to
the Information and Records
Management Branch (MNBB-7714),
U.S. Nuclear Regulatory Commission,
Washington, DC 20555--0001; and to the
Desk Officer, Office of Information and
Regulatory Affairs, NEOB-3019, (3150~
0101), Office of Mana nt and
Budget, Washington, DC 20503.

Regulatory Analysis

The Commission has prepared a
regulatory analysis on this rv?uhdon.
The analysis axamines the values
(benefits) and impacts (costs) of

implementing the regulation for
i operator lification. The
analysis s available for inspection In

the NRC Public Document Room, 2120
L m NW. (Lomrsluvvl). ol

w on, DC. Single coples o
analysis may be obtained from Anthany
DiPaio, Division of latory :
Applications, Office of Nuclear
Regulatory Research, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555, telephone (301) 492-3784.

Regulatory Flexibility Certification

As required by the Regulato
nwii'ﬂey Act?f moorg U.S.g 605(b),
the Commission certifies that this rule
will not have a significant economic
impact upon a substantial number of
small entities. This rule primarily
affects the companies that own and
operate light-water nuclear power
reactors and non-power research
reactors. The companies that own and
operate these reactors do not fall within
the scope of the definition of ‘small
entity" set forth in the Regulatory
Flexibility Act or the Small Business
Size Standards set out in regulations
issued by the Small Business
Administration in 13 CFR part 121.

Backfit Analysis

The stalf believes that it could ensure
and improve operational safety at each
facility by directing its resources to
inspect and oversee facility
requalification p s rather than
conducting requalification
examinations. The staff's experience
since the beginning of the
requalification &. indicates that
weaknesses (n mplementation of

the facility programs are generally the
root cause of significant deficlencies in
the performance of licensed operatars.
The staff could more sffectively allocate
its resources to perform on-siie
inspections of facility requalification
examination and mininuaropamt in
sccordance wit;:'ndjw L
programmatic ormance rather
scheduling examiners in accordance
with the number of individusls
requiring license renewal. By re-
ng the examiner resources, the
staff expects to find and correct
programmatic weaknesses earlier, and
thus improve operstional safety.
ntly, facility licensees assist in
developing and coordinating the NRC-
conducted requalification examinations.
The assistance includes providing to the
NRC the training material used for
development of the written
examinations and operating tests and
providing facility personnel to work
with the NRC during the development
and conduct of the examinations. The
C;)mmlnion has con;l:dod on thhiR. basis
of the analysis required by 10
50.109, that mmm with the
uirements of this final rule would
uce the regulatory burden on the
facility licensees by reducing the effort
expendad by the facility licensees to
mi:l the NRN%g d""lﬁ’ ing and
conducting requslification
examinations for licensed operators. A
smaller increase in regulatory burden is
anticipated due 1o a need for the facility
licensee to provide data and support for
riodic requalification program
ns ons.
part of the final rule, facility
licensees shall have & requalification
program reviewed and approved by the
Commission and shall, upen request
consistent with the Commission's
Inspection program needs, submit a
copy of its comprehensive written
examinations or annuel operating tests
to the Commission. The NRC has
determined that the pilot ins on
program demonstrated that the facility's
proposed examinations are not an
shsolute necessity in preparing for the
on-site activities. Therefors, the NRC
would request test submittal on a case-
by-case basis consistent with the
Commission’s test inspection program
needs and review these examinations
for conformance with 10 CFR
55.59(a)(2)(i&ii). The NRC would
continue to expect each facility to meet
all of the conditions required of
requalification program in accordance
with 10 CFR 55.59(c).

Licensed operators would not have to
take any additional sctions. Each
operatar would be expected to continue
to meet all the conditions of his or her .
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Licanae described in 10 CFR 55 .53,
which (ncludes passing the facility
requalification examinations for license
renewal. Each licensed operstor would
be expacted to continue to mest the
requirements of the fecility
requalification tretning program. -3t
However, the licensed operstor wonld
no longer be required to pass s
requalification examination conducted
by the NRC during the term of his or her
license in addition to passing the
facility licensee's requalification
examinations, as a condition of license
renewal

The “Scope” of part 55, 10 CFR 55.2,
would be revised to include facility
licensees. This is an administrative
addition to these regulations. It
eliminates currently existing
arnbiguities between the regulstions of
parts 50 and 55. Part 50, In § 50.54(i)
through (m), already imposes part §5
requirements on facility licensees, and
rm 55 already specilies requirements

ot facility licensees.

The Commission believes that
licensed operators are one of the main
components and possibly the most
critical component of continved safe
reactor operation, sspecially with
respect to mitigating the consequences
of emergency conditions. Two-thirds of
the requalification programs that have
been evaluated as "‘unsatisfactary” had
significant problems in the quality or
implementation of the plant’s
emergency operating procedures [ W),
In some of these cases, the facility
licensees did not train thelr operators on
challenging simulator scenarios or did
not retrain their operators after the EOPs
were revised. The Commission believes
that it could have identified these
problems soconer by perfodic inspection
of facility requalification training and
examination programs. Facility
licensees could have then corrected
these problems and improved overall
operator job performance sooner.

This final rule will improve
operstional safety by providing the staff
direction to find and correct weaknesses
in fecility licensee requalification
programs. The experience gained from
conducting NRC requalification
examinations indicates that the NRC {s
largely duplicating the efforts of the
facility licensees to maintain a high
standard of operator performance. The
NRC could now, by amending the
regulations, more effectively use its
resources to oversee facility licensee
requelification programs rather than
conducting individual operator
requalilication cxaminations. In FY92,
the NRC resources committed to this
prograin for NRC staff and contractor
support were approximately 12 FTE and

#$1.3 million (equivalent to 8 FTE),
respectively. The stalf projects that a
slightly larger average mumber of e
examinations, inim nprvxﬁn

1.5 addittonal sta FTE’nn e .
additional $200,000 contractual

sappor
¥, 1.35 FTE), wonrid be

conducted 'n future years if the NRC
continues conducting requalification
examinations /o all licensed operators
Thus, If it is ass imed that without the
rule change, this program would
continue {nto the future, the relevant
bassline NRC burden wouid
approximate $2.85 (135 NRC + 1.5
contractor) million per year in 1992
dollars for FY93 through FY9?, The 13.5
{12 + 1.5) NRC #tafl years (FTE) were
converted to $1.35 million ($100,000
per staff ysar) based on allowances for
composite wage rates and direct .
benafits.!

Under the final rule change, NRR's
analysis Indicates that NRC staff could
perform all necessary inspections of
requalification exam p s with 11
NRC FTEs and $300,000 in contractor
support, equivalent to 1.85 contractor
FTEs, per year. At $100,000 per NRC
FTE and $162,000 per contractor FTE,
this converts to an annual cost in 1962
dollars of $1.4 million. Thus, the annual
savings in NRC operating costs s
estimated to be on the order of $1 4%
million ($2.85 million less $1.4 million).
Over an assumed 25-year remaining life,
based on 8 5% real discount rate, the
1892 present worth savings in NRC
resources is estimated at about $20.25
million in 1992 dollars.

Each facility licensee would continue
in its present manner of conducting fts
licensed operator requalification
program. However, this final rule
reduces the burden on the facility
licensees because each facility licensee
would have its administrative and
technical stafl expend fewer hours than
are now neaded to assist in developing
and conducting the NRC requalification
examinations. Facility licensees are
expectad to realize 8 combined annual
operational cost savings of
approximately $1.24 million. Over an
assumed 25-ysar remaining life, based

{NRC labor costs presented hare diflae from those
developed under the NRC's license fee recovery
program. For regulatory analysis purposes, labor
costs are developed under strict incremental cost
principles wherein only variable costs that are
dirsctly related to the devaloproent,
lnplemaentation, and operstion and maintenance of
the pruposed requirement ar included. This
approach s consistant with guidance set forth la
NUREG/CR 3568, “A Handbook for Value Im
Assessment.” and genwral cost benefit meth
Alternatively, NRC labor costs e (o0 recovery
purposas are appropriataly designed for hull comt
recovery of the services rendersd and. as such,
include non-lncremental costs (. g ovarhead and
administzative and logietical support costa).

on 8 5% real disooanyt rate, the 1992
present worth industry sa is
estimated & about $17.48 million in
1992 dotlars.
In summary, the finel rale will result
in tnproved onal safety by
& -:-‘“ ihmﬂ;admd

weaknesses tn facility licenseos'
requalification programs. In addition,
the final rule would also reduce the
resources expended by both the NRC
and the licensees. The Commission has,
therefore, concluded that the final rule
meets the requirements of 10 CFR
50.109, that there would be a substantiai
increass in the overall protection of
public health and safety and the cost of
implementation is justified.

List of Subjects ia 10 CFR Part 55

Criminal penalty, Manpower tralning
progmams, Nuclear power plants and
reactors, Reporting and record-keeping
requirements.

For the reasons set out [n the
preamble and under the suthority of the
Atamic Energy Act of 1954, as amended:
the Energy Reorganization Act of 1974,
a5 ame: ; the Nuclear Waste Policy
Act of 19682, and 5 U.S.C. 552 and 553,
the NRC {s edo the following
amendments to 10 part 55.

PART 55-0OPERATORS' LICENSES

1. The authority citation for 10 CFR
part 55 coatinues to read as follows:

Authority: Secr. 107, 161, 182, 88 Sist
930, 948, 953 & amendad. sec. 234, 83 St
444 as amended (42 US.C 2137, 2201, 2222,
2282), secs. 201, as armwnded, 202, 88 Stat
1242, as amended, 1244 (42 USC 5841,
5842).

Sections 85 41, 55.43, 8545, and 55 59 also
issuad under sec. 306, Pub L. 97-425, 96
Stat 2262 (42 US.C 10226). Section 55.61
also lssued under secs. 186, 187, 68 Stat 955
(42 U8C 2236, 2237)

2. In §55.2, paragreph (c) is added to
read as {ollows:
$55.2 Scope. '

(c) Any facility licensee

§55.57 [Amended)

3. Section 55.57 (s amended by
removing paragraph (b)(2)(iv)

4. In §55.59, the introductory text of
;’arag.'uph (c) Is revised to read as *
ollows:

§5559 Requalificstion.
L . - - -

(c) Requalification program
requirements. A facility licensee shall
have a requalification program reviewed
and approved by the Commission and
shall, upon request consistent with the
Commission’s inspection program
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needs, submit to the Commission a copy
of its comprehensive requalification
written examinations or annual
operating tests. The requalification
program must meet the requirements of
paragraphs (c) (1) through (7) of this
section. In lieu of paragraphs (c) (2), (3),
and (4) of this section, the Commission

may approve a program developed by
using & systems approach to training.
L] - e - L]

Datod at Rockville, Maryland, this 2nd day
of Fehruary, 1994,

For the Nuclear Regulatory Commission.
Samuel J. Chilk,
Secretary of the Co.nmission. -
[FR Doc. 94-2527 Filed 2-8-94; 8:45 am|
BULNG COOE 7550019

RESOLUTION TRUST CORPORATION
12 CFR Part 1627
RIN 3205-AA 19

Service of Process Upon the
Resolution Trust Corporation

AGEMCY: Resolution Trust Corporation.
ACTION: Final rule.

SUMMARY: The Resolution Trust
Corporation (RTC) hereby Issues this

final rule designating the officers upon
whom service ozgroau may be made
when RTC is sued in its receivership,
conservatorship, or corporate capacitiea.
In the interest of provimfxg prompt
guldance in an area that has caused
much confusion, RTC is publishing this
final rule.

EFFECTIVE DATE: This final rule is
effective February 9, 1994,

FOR FURTHER INFORMATION CONTACT:
Gregg H. S. Golden (Counsel), telephone
202~736-3042,

BUPPLEMENTARY INFORMA TYOM:

L Background

Section 501(a) of the Financial
Institutions Reform, Recovery, and
Enforcement Act of 1989 (FIRREA)
added a new section Z1A to the Federal
Home Loan Bank Act, 12 U.S.C. 1441a,
establishing the RTC. RTC was
authorized to sue and be sued In its
corporate capacity (12 US.C.
1441a(b)(9), g: amended by the
Resolution Trust Corporation
Refinancing, Restructuring, and
Improvement Act of 1991, Public Law
No. 102-233, sections 310 and
314(2)(B)(i), 105 Stat. 1781, 1789, 1771
(1291)). The rrovhiom of the Federal
Rules of Civil Procedure establishing the
method for service of process upon a
government corporation contemplate

that the corporation will designate an
agent for service.

By reference to section 11, 12, and 13
of the Federal Deposit Insurance Act, 12
U.S.C. 1821, 1822, and 1823, FIRREA
also ted RTC the same powars as
the Federal Deposit Insurance
Corporation when acting in its
receivership or conservatorship capacity
(12 U.S.C. 1441a(b)(4)(A), as amended).
Inherent among these is the power to
sue and be sued in such capacity, see 12
U.S.C. 1821(d)(2).

Because of the important differences
among the capacities in which RTC
functions, process is frequently served
upon officers, emrloym. or temporary
agents who have little or no connection
with or responsibility for the component
of RTC involved in tﬁo underlying
lawsuit. Both RTC and the litigants are
{nconvenienced by the resultin
confusion, delay, and expense. In the
Interest of reducing these costs to the
public, RTC by this rule designates the
agents who will accept service of
process on behalf of RTC in its
conservatorship, receivership, and
corporate capacities.

use acts as conservator or
receiver fora | number of savings
associations, Aﬁqboauu compulsary
process (such as a subpoena for
production of documents) does not
always clearly identify the institution In
question, the regulation provides that
where process is served upon RTC in its
capacity as conservator or receiver for a
savings association, the savings
association should be clearly identified
on the face of the papers. This provision
is intended to fadmate a prompt and
constructive response to tgo papers.,

On April 8, 1993 (58 FR 18144}, RTC
lssued an Interim Rule with Request for
Comments, designating its agents for
service of process. A printing error in
the original publication was corrected
by notice on April 22, 1993 (58 FR
21627). RTC has proceeded under
authority of the interim rule in the
succeeding months, and thus has
obtained useful experience in the
practicality of the rule. RTC has
received one comment on its interim
rule and (s now issuing a final rule.

II. Comment and Discussion

In reeponse to the April 8, 1993,
interim rule and request for comment,
RTC received one comment. That single
comment commended RTC's express
designation of agents for service of
process, and asked that RTC also
consider designating specific officers to
receive notices under agreements with

other pnmu.
RTC's experience with the nterim
rule hias been generally fs rrabie.

I1I. Regulatory Flexibility Act
Statement

Pursuant to section 605(b) of the
Regulatory Flexibility Act, RTC hereby
certifies 3.! this proposal is no
expected to have a significant economic
impact on a substantial number of small
entities. Accordingly, & regulatory
flexibility analysis is not required.

List of Subjects in 12 CFR Part 1627

Administrative practice and
procedure.

For the reasons set out in the
preamble, the Resolution Trust
Corporation revises 1827 of title 12,
chapter XV1, of the Code of Feders!
Regulations to read as follows:

PART 1627—SERVICE OF PROCESS
UPON THE RESOLUTION TRUST
CORPORATION

Sec.
16271  Service of process on RTC in its
corporale capacity.
1827.2  Service of process on RTC as
conservator or receiver.
Autharity: 12 U.SC 1441a(bN4XA), (9XE),
(11)(A), 1821(d)2).

§1627.1  Saervice of process on ATC in its
corporate capacity.

Any summons, complaint, subpoena,
or other legal process issued against

RTC in its corporate capacity | be
duly issued and served upon:

(a) The Assistant General Counsel
(Litigation); and

{(b] The Secretary, the address for both
of whom is: 801 17th Street, NW.,
Washington, DC 20434-0001; and

(c) Upan such other persons as may
be required by the provisiona of the
Federal Rules of Civil Procedure
governing service of process upon an
agency ol the United States,

§1627.2 Service of process on RTC a8
CONBAIVALOr OF receiver,

(a) Any summons, complaint,
subpoena, or other legal process issued
against RTC in its capacity as
conservator ot recelver for a savings
association shall be duly issued and
served upon RTC's Assistant General
Counsel in the field office having
jurisdiction over thae state,
Commonwealth, possession, territory, or
district in which such savings
association has its rrinclpal office. The
name and principal office of such
savings association should be stated on
the face of the summons, complaint,
subpoena, or other process. In sdditian,
a copy of such process shall be
delivered to the Secretary, Resolution
Trust Corporation, 801 17th Street NW.,
Washington, DC 20434-0001
(telephone: 202-416-7872).
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Secretary of the Commission
Nuclear Regulatory Commission
Washington, D.C. 20555

Attention: Docketing and Service Branch

Sirs:

1 understand that you are considering an amendment to Part 55 of the
NRC regulations.

Tt wiould be a bad mistake to weaken the Commission's supervisory con-
trol of nuclear plants. Nuclear vower plants, like any other businass,
focus on making a profit for their investors. They are tempted to get
careless with public safety and to cut corners. They should not be
left to regulate themselves, NRC should continue to conduct teats to
reactor operators.

There are many Americans who would prefer not to have nuclear plants
at all. If we are going to continue to operate them, we should not
weaken the regulations which promote public safety.

Sincerely,
Jéﬁw s ey
Douglag/Craig //’
: ” L”‘ -
Eelas Crai

Ella Crailg
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Arnola House, Room 227 ‘93 Ji 21 P3:36

Amherst, MA 01003
(413) 545:2703

June 8, 1993

Secretary of the Commission
Nuclear Regulatory Commission
Washington, D C. 20555

Att: Docketing and Service Branch

Dear Secretary of Nuclear Regulatory Commission,

[ have been made aware of a proposal to eliminate the requirement of the Nuclear
Regulatory Commission administered requalification written exams and operating tests, prior to
six year nuclear operating licenses can be renewed. I understand that these exams, under the new
proposal, would be given by the nuclear facilities themselves.

This lessening of safety surveillance regulation by an agency external to a nuclear facility is
a cause for alarm. The potential for a conflict of interest to occur is great. The existing 10%
failure rate is cause for concern already - who will assure the public that incompetent or unfit
operators will be identified by a facility with a vested interest in its own employees as well as its
relicensing status”?

The public has already had to endure the nuclear reactor emissions that are "part of normal
operating procedure”, which many studies have shown as detrimental to the public health. [
believe that further relaxation of regulations regarding operator competence increases the
likelihood of nuclear accident.

Haven't we learned yet that it is more economical (not to mention safer to the public
health) to prevent nuclear disaster than it is to remediate 1t? L

[ would appreciate a reply from you on this matter.

Sincerely,

/?n VA %
Mary Afirie Bright, RN, CS, EdD

Associate Professor

I Massachusells 1§ an Altirmative Action ¢ 1 N o




P.O. Box 300
W North |
. Telephone (603)474-9521
s Atlantic
Energy Service Corporation 93 N 24 PO Ted C. Feioenbaum

S i Senior Vice President and
Chiet Nuclear Qfficer

NYN-93093
June 18, 1993

Secretary
United States Nuclear Regulatory Commission
Washington, D.C. 20535

Attention: Docketing and Service Branch

Reference:  Facility Operating License No. NPF-86, Docket No. 50-443

Subject: Comments on Proposed Rule to Amend 10CFRSS (Operators' Licenses)
Gentlemen:

North Atlantic Energy Service Corporation, as the operator of Seabrook Station, is
pleased to have this opporiunity to comment on the proposed amendment to 10CFRSS
(58FR29366). The ameadment would delete the requirement that each licensed operator at
power, test and research reactors pass a comprehensive requalification written examination

and an operating test conducted by the NRC during the term of the operator's 6-year license
as a prerequisite for renewal,

North Atlantic generally supports this change since it would allow both the NRC and
the facility to more effectively allocate its resources. The NRC would be in a better position
to direct its efforts toward its main oversight and inspection mission, The facility, likewise,
would be freed of the administrative and regulatory burden of assisting the NRC in
conducting the examinations and would, therefore, also be better able to concentrate on its
main mission of training. This rule change would also be in line with the goals of the NRC's
Regulatory Review Group to eliminate requirements that unnecessarily restrict a licensee's
flexibility in meeting NRC requirements and ensuring continued safe operations.

North Atlantic, however, believes that much of these gains would be lost by the
requirement to submit all annual operating tests or comprehensive examinations to the NRC
at least thirty days prior to conducting the tests or exams. For most licensees, this would
require the submittal of six different examinations given to the six operating crews. More
importantly, it would create a choke point in the training and examination schedule and
coter uncertainty in the process. To make a submission to the NRC thirty days before the
exam, the licensee would realistically have to target completion at least sixty days prior.
Once submitted, the licensee would naturally be reluctant to make changes since they would
require additional submittals and possibly even postponement of the examinations.

Since the requalification program must be reviewed and approved by the Commission,
and the Staff will review the examinations on an audit basis, the thirty-day submittal is
totally unnecessary. It will do little, if anything, to facilitate the NRC's oversight capability.
It will, however, create a resource loading concern for the licensee and require that the
training and testing cycle schedule be built around these submissions. Any questions or
concerns that the Staff has can, and should be, resolved during the NRC program audit and
their normal oversight not just before the culmination of the entire training cycle. At that

-4\ amember of the Northeast Utilities system
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('nited States Nuclear Regulatory Commission June 18, 1993
Attention: Docketing and Service Branch Page two

point, the time and ¢nergies of the training staff should not be distracted by a deadline that
has no bearing on what they are trying to accomplish. This aspect of an otherwise beneficial
rule change needlessly complicates the training and examination cycle and thereby detracts
from it and should be removed.

If you have any questions on this matter or would like to discuss it further, please
contact Mr. Aathonv M. Callendrello, Licensing Manager, at (603) 474-9521, extension 2751,

Very truly yours,

A FipemaCona

£

;.
Ted C. Feigenbaum
TCF.JBH/act

T Mr. Thomas T. Martin
Regional Administrator
U. S. Nuclear Regulatory Commission
Region |
475 Allendale Road
King of Prussia, PA 19406

Mr. Albert W. De Agazio, Sr. Project Manager
Project Direciorate 1-4

Division of Reactor Projects

U.S. Nuclear Regulatory Commission
Washington, DC 20555

Mr. Noel Dudley

NRC Senior Resident Inspector
P.O. Box 1149

Seabrook, NH 03874
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DEPARTMENT OF NUCLEAR SAFETY 4
1035 OUTER PARK DRIVF (Z
SPRINGFIEL] ILLINOIS " 62708 L -7 p- .
Jim Edgar 212” 5 9960 Thomas W. (-)rtcigcr

Governor 217:-78&-6133 {TDD\ Director

June 29, 1993

Secretary of the Commission
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Attn: Docketing and Service Branch

The [1linors Department of Nuclear Safety (IONS) appreciates the
opportunity to comment on items pertinent to the nuclear industry, and hereby
submits its comments on the proposed rule on Operator’'s Licenses. IDNS is the
lead agency in [1linois for preparing emergency plans for, and in cooperation
with the [11inois Emergency Management Agency (IEMA), coordinating emergency
responses to accidents at nuclear power plants.

Highly trained operators are extremely important to the defense-in-depth
concept of reactor safety. The level of capability of plant licensed
operators is as varied as the number of operators; so varied, in fact, that
modeling operator performance for PRA assumptions is acknowledged to be a
major flaw in PRAs. Having highly trained operators is perhaps even more
important than having well maintained equipment, from a safety standpoint.

LDNS disagrees with the proposal to eliminate the requirement that nuclear
power plant operators take an NRC administered license renewal exam every six
years.

As the proposed rule points out, the training performance of utilities
improved dramatically after the NRC began conducting operator requalification
exams. This improvement was realized primarily because the NRC was actively
involved in monitoring the programs. [DNS thinks that the likelihood of this
performance improving further, or even maintaining the same level, in the
absence of periodic, independent and direct involvement by the NRC, is highly
unlikely. The present system provides a strong incentive for licensees to
maintain the quality of their operator training program.

[DNS questions why the licensee is involved in the preparation of the
six-year exam, rather than the NRC preparing and administering it independ-
ently. This would eliminate any "burden tc the licensee" concerns. [DNS is
also concerned that under the proposed rule, weaknesses in training prograns
may not become sufficiently evident until operator errors become numerous.
Such a situation reduces the margin of safety at nuclear power plants until
remedial programs are instituted that return operator knowledge to a
satisfactory level.

. i
Y3t roee%e
Lt



Secretary, U.S. NRC
Yage 2

June 29, 1993

IONS recommends a combination of routine NRC inspections of "crew
axaminations" on a plant simulator, and a periodic, independent test
administered every six years, as a way of providing to the licensee an
incentive to keep their requalification programs excellent. Administering the
same exam to all licensed operators at the same time, instead of in small
groups more often than every six years, would provide a good quality check of
the licensee program. [t would, in addition, confirm that the INPO accredit-
ation programs are remaining effective. We agree with the comments of
Jommissioners Rogers and Curtiss, and believe that this recommendation will
catisfy their comments as well.

Finally, as the NRC gravitates toward performance-based inspections, it
appears to IDNS that operator requalification programs are a logical
candidate. Observing operating crews perform on a simulator, evaluating the
results of an independently administered exam, and monitoring operator error
root causes in LERs are ready made performance-based criteria. Instituting
more frequent inspections of programs that are already established and
accradited, seems to be qoing in the opposite direction from the performance
hased inspection philosophy.

TWO:rlc
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James A. Banke

3415 Newark-Marion Road 93 JL -9 .35
Marion, New York 14505

July 1, 1993

Secretary

U.8. Nuclear Regulatory Commission
Washington, D.C. 20555

Docketing and Service Branch

Dear Sirs;

As a Licenced Senior Reactor Operator and tax payer, 1 respectfully
urge you to approve the 10CFR55 rule change to eliminate the
Nuclear Regulatory Commission re-examination of each licenced
individual every six years.

The exam process has changed greatly over the past eight years,
these changes have been very costly to utilities, 1investers,
customers and tax payers. I have yet to see where direct NRC
participation in the re-qual testing process has increased
reactor saftey or improved the operator knowledge level. Due to
the changing exam process, I felt I spent more time learning
about the new testing processes every year than on upgrading my
knowledge level. Upgrading an operator's knowledge level increases
reactor saftey, but learning how to take this year's version of a
re-qual exam does not.

In my opinion, better results can be obtained by allowing the
exam process to stabilize and thereby allowing '"corrective
evolution" to take place. The changes to the examination process
can be better evaluated and thought out prior to implementation.

Thank You

i At

ames A. Banke
Licence # SCP-10804
Docket # 55-60449
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NUCLEAR REACTOR LABORATORY

AN INTERDEPARTMENTAL CENTER OF
MASSACHUSETTS INSTITUTE OF TECHNOLOGY

- ————

O K HARLING 138 Albany Street. Cambndge, Mass 021394296 J. A BERNARD JR
Teletax No (617) 253-7300 Owrector of Reactor Operations

Director

93 12

Telex No. 92 ‘ﬁ?mbﬁAM
Tel. No. (617)

Secretary

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

ATTN: Docketing and Service Branch

Subject:  Proposed Changes in 10 CFR Part 55 - Operator Licenses
Gentlemen:

The Massachusetts Institute of Technology supports the proposal of the U.S.
Nuclear Regulatory Commission (NRC) to amend its regulations to delete the requirement
that each licensed operator at power, test, and research reactors pass a comprehensive
requalification written examination and an operating test conducted by NRC during the term
of the operator's six-year license as a prerequisite for license renewal. However, MIT
strongly opposes the other major aspect of the proposed change, namely the requirement
that facility licensees submit copies of each annual comprehensive written examination or
operating test used for operator requalification for review by the Commission at least 30
days prior to conducting the examination or the test. Instead, MIT urges the NRC to
restore its pre- 1987 practice under which licensees conducted their own requalification
programs subject to periodic review during routine NRC inspections. That approach was
effective in terms of training. Specifically, we quote from the register notice:

"Following the 1987 amendment to part 55, the NRC began conducting
operator requalification examinations for the purpose of license renewal.
As a result of conducting these examinations, the NRC determined that
nearly all facility requalification programs met the Commission's
expectations and that the NRC examiners were largely duplicating tasks
that were already required of, and routinely performed by, the facility
licensees.”

Specific reasons for MIT's opposition to the submission of requalification exams and/or
operating tests to the NRC are as follows:

(1) There is no need for this action. No problem exists relative to operator
requalification. So why should the community be subject to further regulation?

2 The NRC already has available to it the means to inspect requalification programs,
Moreover, if a deficiency is found, NRC can act because it has reserved the nght to

conduct requalification exams 'for cause.' (Note: MIT endorses NRC's right to
take such action.)




(3) The 30-day advance submittal implies that NRC will review and, on occasion,
request modifications of facility-proposed exams and/or tests. This will make
requalifications a rather cumbersome process.

(4)  Inaseparate action, NRC has recently proposed to impose license fees of $65K on
non-power reactors. While the outcome of that proposal is unclear at this writing, it
is clear that NRC needs to reduce the cost of regulation. This rule will increase
costs because manpower will be needed to review each of the written examinations
and/or operating tests. The $65K fee figure is a significant fraction of the annual
budget for most non-power reactors and, in some cases, it exceeds the annual
budget. Something is seriously wrong when it costs more to regulate a facility than
it does to run it. Accordingly, MIT feels that NRC should be looking to reduce, not
increase, costs.

In summary, the Massachusetts Institute of Technology urges NRC to adopt a rule
which deletes the present requirement for NRC-administered requalification examinations
(Section 55.57(b)(2)(iv)) and which authorizes such examinations for cause only.

Thank you for your consideration.

Sincerely,

‘\/ & k\_ A A/\_y
ohn A. Bernard, Ph.D.

Director of Reactor Operations
MIT Research Reactor

JAB/CRH

cc:  USNRC - Project Manager,
NRR/PDNP
USNRC - Region I - Chief,
Effluents Radiation Protection Section (ERPS)
FRSSB/DRSS
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Omaha Public Power District | . A ,

444 South 16th Street Mall 23 JUL 14 3

Omaha, Nebraska 68102-2247 \
402/636-2000

July 6, 1993
LIC-93-0171

Mr. Samuel J. Chilk, Secretary

U. S. Nuclear Regulatory Commission
Attention: Docketing and Service Branch
Washington, OC 20555

References: 1. Docket No. 50-285
2. Federal Register, Volume 58, No. 96, Dated Thursday, May 20,
1993

Dear Mr. Chilk:
SUBJECT: Comments on Proposed Rule Change to 10 CFR Part 55, Operators’ Licenses

Omaha Public Power District (OPPD), licensee and operator for Fort Calhoun
Station, has reviewed the subject proposed rule change. In general, OPPD
supports the proposed rule chan?e as presented. The removal of the requirement
for the NRC to co-examine each license holder at least once during the six year
term of his or her license significantly reduces the burdens on the NRC and
facility Ticensee staffs, allowing better use of resources. An audit/inspection
program to monitor the facility requalification programs is an effective method
of ensuring that operator license holders continue to display the knowledge and
skills necessary to safely operate nuclear power plants.

However, OPPD is concerned about one portion of the proposed change to 10 CFR
55.59(c), which requires each facility licensee to "submit a copy of each
comprehensive requalification written examination or annual operating test to the
approgriate Regional Administrator at least 30 days prior to conducting such
requalification examination or test.”

As a typical facility licensee, OPPD conducts annual requalification examinations
over a six to eight week period as the operating crews rotate through their
scheduled training cycles, To minimize compromise of examinations, different
versions are given each week. As a result, the rule as currently written would
require OPPD" to provide six or more different versions of the annual
requalification examinations to the NRC for review, either together in one
submittal prior to conducting the first examination, or separately via multiple
submittals at least 30 days prior to conduct of each different examination. This
would ﬁlace an administrative burden on the OPPD and NRC staffs that is greater
than the current practice. In addition, extended intervals between development
and actual conduct of the examinations would be resource-intensive for the OPPD
training staff, since individuals involved in developing the examinations are not
permitted to train licensed operators until the examinations are conducted to
protect the examinations’ integrity.
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Mr. Samuel J. Chilk
LIC-93-0171
Page 2

The intent of the proposed rule is to direct NRC resources towards inspecting and
overseeing the licensee requalification program, As in NRC inspections of other
Ticensee programs, a selected sampling sized proportionally to the number and
significance of problems identified is a?propriate. It should also be noted that
examination development materials, including the - 'estion "banks" from which
individual examinagion questions are selected, are currently provided to the
Regional examiners prior to the development of the NRC-administered examinations.
Accordingly, it is not necessary or effective, given the lTimited resources
available to licensees and the NRC, for all examinations to be provided in
advance to the NRC for review on an audit basis. OPPD suggests that the rule
allow facility licensees to submit samples of requalification examinations or
development materials as requested by the NRC within a reasonable period of
conducting the examinations. Consideration should be given to allowing in some
cases submittal of materials subsequent to conducting the examinations. The rule
should also refliect schedular requirements if the NRC elects to request materials
prior to selected examinations; for example, if materials are needed at least 30
days prior to conducting the examinationis), the NRC must provide the request at
least 60 days priov to the examination(s). In these cases, there should be
?rovisions for establishing an examination schedule agreeable to facility

icensees and the NRC such that schedular requirements Tike that noted above can
be implemented.

As an alternative, the proposed rule could require submittal of all examination
development materials (exam question banks, evaluation scenarios, and job
performance measures) 30 days prior to conducting the first examination, This
would allow the NRC opportunity to review the content and quality of thece
materials. Evaluation of the actual written examinations and/or operating tests
could occur while the NRC review team is on site.

If you wish to discuss this issue further, please contact Mr. Greg Guliani,
Supervisor - Operations Training, at (402) 533-6025.

Sincerely,

& 2
W. G. Gates
Vice President

WGG/tcm

¢ LeBoeuf, Lamb, Leiby & MacRae
J. L. Milhoan, NRC Regional Administrator, Region IV
R. P. Mullikin, NRL Senior Resident Inspector
S. D. Bloom, NRC Project Manager



STATE OF VERMONT
DEPARTMENT OF PUBLIC SERVICE
120 STATE STREET
MONTPELIER, VT 05620-2601
TEL.: (802) 828-2811
FAX: (802) 818-2342
TTYTDD (V1) 1-800-734-8390

July 9, 1993

Secretary
U.S. Nuclear Regulatory Commission
washington, D.C. 20555

Attn: Docketing and Service Branch

Subject: Comments on Proposed Rule, Operators' Licenses,
(58 FR 29366, May 20, 1993)

The following are comments on the proposed rule change for
Operators' Licenses referenced above. The Federal Register
notice provides the opportunity for comment and we ask that the
following be considered. We urge that the proposed change be
reconsidered, at least for the Vermont Yankee Nuclear Plant.

Were it not for the regulation presently in place, we believe the
health and safety of the people of Vermont could have been
effected adversely.

The proposed change would eliminate the requirement for the
Nuclear Regulatory Commission (NRC) to conduct and supervise
individual operator requalification examinations during the term
of an operator's 6-year license. Instead, requalification
examinations would be the sole responsibility of the facility
licensee.

In February, 1991, the Vermont Yankee Nuclear Plant was
inspected in accordance with the existing regulation and found to
have a failed licenced operator requalification (LOR) program.
See Inspection Report 50-271/91-02 (OL) and Confirmatory Action
Letter 1-91-007. As outlined in the inspection report, the
failed LOR program was a result of NRC grading of operator crew
requalification performance; if licensee grading had been used,
the LOR program would not have been considered a failed program.
Thus, it was specifically because the NRC conducted individual
requalification examinations that Vermont Yankee's failed LOR
program was detected. Without this NRC responsibility, its
unclear whether the resulting beneficial corrective actions would
have occurred (facility NRC inspections had not identified the
failed LOR program).
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Part of the basis for the proposed rule is not accurate, at
least for Vermont Yankee. In the Background for the proposed
rule the following is stated (58 FR 29366):

"pilot requalification examinations were conducted in
August through December of 1991 ... In conducting the
pilot examinations, the NRC examiners and the facility
evaluators independently evaluated the crews and
compared their results., The results were found to be
in total agreement...The performance of the facilities'
evaluators during the pilot examinations further
confirmed that the facility licensees can find
deficiencies, and remediate and retest their licensed
operators' appropriately."

while the pilot requalification examinations found agreement
between NRC and facility examiners, just six months earlier at
Vermont Yankee, lack of agreement in the same area was clearly
documented. Therefore, this background statement should be
reconsidered, at least for Vermont Yankee.

We consider having a failed LOR program to be a serious
occurrence, potentially affecting the people of our state. With
the proposed rule change in effect, we do not have confidence
that Vermont Yankee's failed LOR program would have been detected
and corrected. Therefore, we urge that you reconsider and
rescind the proposed change.

Sincerely,

v‘/[%-”(" /; Jz&«-tv
Richard P. Sedano
Commissioner
State Liaiso Officer
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July 14, 1993 (ié?

Secretary
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Attention: Docketing and Services Branch
Subiject: Proposed Changes to 10CFR Part 55
Dear Secretary:

We have reviewed the May 20, 1993 Federal Register notice proposing
changes to 1OCFR Part 55, "Operator’s Licenses", We offer the
following comments:

1. We support the proposed change to delete the requirement that
each licensed operator pass a comprehensive requalification
exam administered by NRC as a prerequisite of license renewal.
We feel that this requirement is needless, costly, and
burdensome =~ especially to non-profit university reactor
facilities such as ours. We recently hosted an NRC
administered requalification exam at our facility (May, 1993).
Oour candidate passed the exam scoring perfectly on the
operators portion and missing only one question on the written
exam, In our case, the extra work required for the NRC
administration of the exam was completely unnecessary and did
not enhance our existing training program. The NRC
administered requal test was needlessly burdensome and costly
for our facility as well as for NRC.

2. We strongly oppose the proposed change that would regquire
university reactors to submit copies of each annual requal
test to NRC 30 days prior to conducting the exanm. This
requirement is unnecessary and wasteful of resources. We are
regularly inspected by NRC on our requal program. our
examination records have always been open for inspection.
Therefore, NRC access to these records continues as always,
There really is no advantage, either for NRC or for the
quality of our program, from the additional burdensome
requirement to send in our exams 30 days prior to
administering them.

We find our requal training program is completely adequate.
Further, NRC has found our program to be completely adequate
as documented by our recent NRC administered requal exam and
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as documented by our NRC inspections in this area. Thus,
there is no need to "fix" our existing program with needless
and burdensome regulatory requirements.

We already find it difficult to prepare and schedule our
annual requalification exam. Almost all of our operators are
either students or faculty. This leads to widely varying
schedules making it difficult to get everyone together at one
time. The additional burden of having to submit our exams to
NRC 30 days in advance would make our scheduling even harder,
and make it more difficult to meet our annual requirements in
a timely fashion. Typically, our written tests are prepared
only days in advance of the actual administration.

. We disagree with the view that NRC should be allowed to
freely, without cause or prior Commission approval, administer
"digcretionary" exams. As stated earlier our program works
well and is not in need of '"repair", The idea of NRC
administering exams on a purely discretionary basis without
due "cause" or Commission approval infringes on our rights as
licensees, to minimum regulation. Additionally, who will pay
the cost for these discretionary visits? With the recent move
by NRC to eliminate fee exemptions for university reactors, it
appears we would have to pay. This certainly would be
intolerable and unnecessary. We agree NRC should have the
authority to administer requal exams with just cause - such as
significant deficiencies in a facility’s requal training (as
identified in routine NRC inspections). Otherwise, there
certainly needs to be checks and balances on the licensing
branch to prevent undue administration of requal exams with
questionable benefits and definite high cost.

To date there has been 85 NRC administered requal exams given to
the research reactor community. Of these, only 3 candidates have
failed. That is a pass rate of 96%. These numbers show that the
university reactor community is doing an exceptional job with their
requal training programs. This is to be expected, after all, we
are in the usiness of education and training! Our programs work.
Please don’t burden us with needless regulation and paperwork.

7>u-' T

/6Qv d W, Freeman
UMR Reactor Manager

DWF/1p

copy to: Dr. Albert E. Bolon, UMR Reactor Director
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Nuclear Reactor Facility 202 Nuclear Science Center
Nuclear Engineering Sciences Department Gawnesville, FL 32611-2055
(904) 392-1429
Fax 392-3380
July 14, 1993
Secretary

J.S. Nuclear Regulatory Commission
Washungton, D.C. 20555
ATTN: Docketing and Service Branch

Subject: Proposed Changes in 10 CFR Part 55-Operator Licenses
Gentle: a:

The University of Florida Training Reactor facility agrees with the Nuclear Regulatory
Commussion's (NRC) proposal to delete the requirement that each licensed operator at nonpower
reactors pass comprehensive requalification written and operating tests conducted by the NRC
during the term of an operator’s 6-year license as a prerequisite for license renewal. However,
we oppose the other major portion of the proposed change requiring that facility licensees submit
copies of each annual comprehensive written examination or operator’s test used for operator
requalification for review by the Commission at least 30 days prior to conducting the
examination or test.

We agree 1t is umportant (o maintain staff competence in relation to NPR operator
licensing and administration of examinations, However, we believe this is best accomplished
by maintaining specialized qualified personnel who are familiar with NPR facilities and their
operation as well as through specialized training and adminstration of imtial examinations,
perhaps & part of or a liaison with the NPR Directorate  Such initial examinations occur

frequently enough to maintain proficiency for those designated to give such examinations a small
number of personnel in any case.

We have always maintained that the requirement of NRC-admirustered examinations is
both unnecessary and wasteful of resources, particularly when overall safety is considered. As
the Federal Register notice indicates, NRC resources can be better directed towards inspecting
and overseeing facility requalification programs rather than continuing to conduct individual
operator requalification exammations. As the Commission indicates in the Federal Register
notice, the Commussion has found most programs are functioning well and NRC examiners are
largely duplicating tasks that are already required of, and routinely performed by, the facility
licensees. Therefore, we urge NRC to return to the original policy in place prior to 1987 and
also specifically not require examinations and tests to be submitted 30 days in advance for NRC
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review  Several reasons for our opposition to this aspect of the rule are as follows:

1

We see no need for the submission of written examinations and/or operating tests to NRC
for review. The record, as evaluated by NRC, shows most requalification programs have
"met the Commission’s expectations.” Moreover, the NRC already has available to it
the means to inspect requalification programs. Certainly we acknowledge NRC's right
to conduct examinations for cause at any time and support such actions when justified.

The submission of exams and/or tests is not very practical for our facility. As with many
NPR facilities, we give a series of written and operational tests and exams during the
two-year cycle. It would be impractical and a waste of scarce resources for us to submit
a number of examinations and other records on a continuing basis.

The 30-day advance submittal implies that NRC will review, and on occasion, request
modifications of facility-proposed exams and/or tests. This will make requalifications
a rather cumbersome process especially at facilities such as ours where a number of
operators are part-tumne employees.

Finally, in recent years the regulatory burden on our tacility has increased substantially,
to the point where a major portion of our resources is devoted to meeting regulatory
requirements that in some cases are clearly unnecessary and also inconsistent with “he
mandate of minimum regulations to assure the heaith and safety of the public. There is
no doubt that the requalification examination rule falls in this category, especially the
NRC always retains the option to administer tests and examinations for cause.

We urge NRC to adopt a rule which deletes the present requirement for NRC-

admunistered requalification examinations (Section 55.57(b)(2)(iv)) and which authorizes such
examinations for cause only.

Thank you for your consideration

Sincerely,

Y ('}/ /‘/
Q/LZ&d:\,/ﬁ/t/j%“'

WGVich William G. Vernetson

cC!

Director of Nuclear Facilities

D. Simpkins, Reactor Manager
Reactor Safety Review Subcommittee
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Secretary
U.S. Nuclear Regulatory Commission
Washington DC 20555

Attention: Docketing and Service Branch

Subject: Amendment of [OCFRSS to delete NRC conducted examination as
prerequisite for operator license renewal.

Reference: 58 Federal Register 29466 (May 20, 1993)

Gentlemen:

The referenced federal register notice published the proposed rule amending 10CFRSS
to deieie the requirement of NRC conducted written and operating examinations as a
prerequisite for license renewal. Comments on the proposed rule have been solicited,
including the applicability of the proposed amendments to research and test reactor
facilities as well as alternatives to the proposed rulemaking.

General Atomics (GA), which operates two research and test reactors, strongly supports
the part of the proposed rule that would delete the requirement that each licensed
operator be subjected to a comprehensive written and operational test conducted by the
NRC during the six-year term of the license. However, GA strongly opposes the second
major component of the proposed rule, which would significantly increase the regulatory
burden on facility licensees, namely the requirement that facility licensees submit copies
of each and every requalification examination - written and operating - for review to the
Commission at least 30 days prior to conducting such examinations, This would be an

especially unnecessary hardship on the smaller non-power reactors operating with small
staffs and under tight budget constraints.

In opposing the requirement, we submit the following:

« For GA and similar non-power reactor (NPR) facilities, the net effect of requiring
facilities to submit all examinations to NRC staff 30 days in advance for review
* only be counterproductive, depleting limited resources without a clear benefit
perator performance or operational safety. Equal benefits with no increase
t regulatory burden can be realized by using the mechanism of on-site
inspections of requalification programs, and the authority to administer exams for

cause, that is already available to the NRC through the regulations.
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The University of Michigan (SSf'A) 20924 ()

Ford Nuclear Reactor - T
Phoenix Memorial Laboratery hu "/ g,
2301 Bonisteel Boulevard A
Ann Arbor, Michigan 48109-2100 . -
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Seeretary
.53, Nuclear Regulatery Commission
ttn: Docketing and Service Branch
washington, D.C. 20555

subject: VQUEFR 55 Opeéerator Requalification Licensing kxaminations
ontiemen:

I

;'v

ege comments are in response to the proposed changes to 10 CFR
'hat would eliminate NRC administered regualification
-admlnlllOHS for licensed reactor ocperators at research reactuors,

The Ford Nuclear Reactor has undergone two A\RC administered
requalification examinations involving five licensed senior
reactor operators., In addition, the manager of the Ford Nuclear
Reactor has prepared and administered a requalification
evamination for the operators of the Dow Chemical Company

IRIGA Reactor.

W@ support elimination of the NRC administered examination. We
feel that the biennial, facility prepared and administered
examinations which are part of the facility requalification
program are thorough and comprehensive. The NRC administered
requalification experience at the Ford Nuclear Reactor and the Dow
F'RIGA Reactor has shown that licensed operators maintain a high
leve]l of both theoretical and practical knowledge.

we also feel that submittal of our biennial written examinations
for review by the NRC 1s an unnecessary and potentially expensive
rrocess, since a fee will probably be charged for the review. As
in the past, the requalification program review can be part of
routine inspections or initial operator license examinations which
we have on an almost annual basis. Any weaknesses can be
discussed and rectified at that time.

ncerelw

ufﬁa/»\_

Resd R. Burn
Manager
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July 13, 1993

Secretary

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Attn: Documentation and Service Branch

Re: 10 CFR Part 55 Operator Licenses Proposed Rule
FR Vol. 58, No. 96 Thursday, May 20, 1993

Dear Secretary:

Similar to the many smaller university based non-power reaciurs,
the teaching and training reactor at Worcester Polyte hnic
Institute has historically had an administrative and licensed
operating full time staff of one and a licensed operating part-time
staff varying from three to five individuals. In addition, one
full time faculty member of the Nuclear Engineering Program not
employed at the reactor has also maintained an operating license.
With such a small staff and only one individual having ever
required the six year NRC administered comprehensive
requalification examination, we support and encourage the proposed
change to delete the requirement that each licensed operator pass
the aforementioned examination every six years.

However, the proposal requiring facility licensees to submit to NRC
copies of each annual operating test or comprehensive written
examination used in requalification 30 days prior to conducting the
examinations adds a further regulatory burden to the small staffs
of non-power reactors which already devote significant, and in the
case of WPI, close to a majority of staff time meeting regulatory
compliance. This is obviously antithetic to Section 104 C of the
Atomic Energy Act of 1954 which directs the Commission "...to
impose only such minimum amount of regulation of the licensee

to protect the health and safety of the public..."

Given the scope of most university based non-power reactor
programs, "the health and safety of the public" in relation to
operator requalification was being met prior to the 1987 amendment
to 10 CFR Part 55 by having regqualification examinations reviewed
as part of routine and non-routine inspections of non-power reactor

A
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licensees' operator requalification programs. To reduce the
regulatory burden of non-power reactor licensees and reduce the
burden and subsequent costs to the NRC, a return to the successful
previous system of licensee written, administered, and recorded
requalification examinations would be just as a effective while
being much more efficient,.

Sincerely,

Tk

Leo M. Bobek,
Director



Southern Nuctear Operating Company
Past OMfice Box 1295

Hirmingham. Alabama 35201

Te ephone (205) B68-5086

J D. Woodard
Executive Vice President
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July 16, 1993

Docket MNos. 50-348
50-364

Mr. Samuel J. Chilk

Secretary of the Commission

U.S. Nuclear Regulatory Commission
Washington, DC 20555

ATTENTION: Docketing and Service Branch

n Npclealfmq;}erat,lng,._Companv

-

UL A8 soutkern eiectric system

Comments on Proposed Rule
"Operators' Licenses"
(58 Federal Register 29366 of May 20, 1993)

Dear Mr. Chilk:

Southern Nuclear Operating Company has reviewed the proposed rule
"Operators’ Licenses," published in the Federal Register on May 20, 1993.
In accordance with the request for comments, Southern Nuclear Operating
Company is in total agreement with the NUMARC comments which are to be

provided to the NRC.

Should you have any questions, please advise.

JOW/JOK
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Woodard
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U. S. Nuclear Regulatory Commission Page 2

cc:
R. D. Hill, Plant Manager

1
T. A. Reed, Licensing Project Manager, NRR

i R
S. D. Ebneter, Regional Administrator
G. F. Maxwell, Senior Resident Inspector



-y et i o "//:'v__’\\

SCHOOL (F

TFL 2956 ENGINEERING &
& APPLIED SCIENCE

NUCLEAR REACTOR FACILITY

July 15, 1993

93 JL 19 2T 8y Department of Mechanical
Secretary Acrospace & Nuglear Engineering
Attention: Docketing and Service Branch Unwersity of Vigminia ‘
U.8. Nuclear Regulatory Commission Charlottesvilie, VA 22903 2441
Washington, DC AUKE 844 FAN: BUG-UNSE4T1
20555

Subject: Proposed rule, Operators' Licenses, 10 CFR Part 55
Federal Register, Vol. 58, No. 96
Thursday, May 20, 1993

Dear Sirs:

I write as a representative of a university operated research
reactor to express opinions in favor of the proposed rule. The new
rulemaking would delete the requirement that each licensed operator
pass a comprehensive requalification written examination and
operating test conducted by the NRC during the term of the
operator's 6-year license as a prerequisite for license renewal.
Instead, a new requirement would exist for facility licensees to
submit copies of each annual operating test or comprehensive
written examination for Commission review at least 30 days prior to
the examination or the test date.

Our facility participated in the NRC's retesting program. All
three of the operators tested passed the exam. Similarly,
operators tested at other research reactors passed their tests.
These results indicate that research reactor operators retain their
license-required qualifications based on existing facility

retraining programs and licensee self-administered annual re-
examinations.

Weighing the cost of NRC administered re-examinations (in addition
to that administered by the facility) against alternatives, it is
our opinion that the present inflexible 6-year re-examination
schedule is not warranted. The NRC should be able to assess the
effectiveness of each facility's training program during NRC
operator license examinations administered to proposed new
operators, as well as in the course of requalification program

inspections and from the compliance history of individual
facilities and operators.

The burden on research reactor licensees was unnecessarily
increased by the current practice of NRC re-examinations. The
licensee has to devote considerable personnel time to assist the
NRC in preparing, scheduling and administering the exams. Research
reactor staffs are small (6 operators at our facility, even fewer
at many others), so the effort by both the NRC and the licensee is
great in relation to the number of people re-tested (sometimes, as
few a one). Thus, the licensee effort would be better directed
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(Proposed Operator Examination Rule, cont., page 2)

toward improving the requalification program itself. The proposed
new requirement for the licensee to submit the facility's

requalification test or exam to prior NRC review is not burdensome,
by comparison.

Under the proposed rule, the NRC will be able to re-test operators
for cause. This provision provides the NRC with sufficient
discretion to determine on a case by case basis where attention
should be focused. Casual discussion with our operators indicates
that they understand and agree with the NRC's objectives and are
not opposed to the concept of re-examination for cause.

a—

Sincerely, \\\\

N |
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‘/w—v\,vt' /s
Robert U, Mutéhr, Director
U. Virginia Reactor Facility
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Secretary o
U.S. Nuclear Regulatory Commission
Washington, DC 20555

Attention: Docketing and Service Branch
Subject: Proposed Changes to 10 CFR Part 55

The National Institute of Standards and Technology is opposed to the
proposed change to 10 CFR-55 especially its application to Test and Research
Reactors (NPR's). The existing rule should simply be deleted without imposing
other requirements. There has never been any demonstrated need or justification
for the blanket application to NPR’s of the 1987 rule change that required NRC
administered requalification examinations. In fact the reguiatory analysis clearly
stated that the rule would not apply to NPR's,

The experience at NIST and at other NPR’s to date is that the rule imposed
an undue burden on the limited resources of NPR's without clear benefits, The
proposed current change of requiring facilities to submit all examinations to the
NRC? at least 30 days in advance and cllowing the NRC staff to review, modify,
oversee or even administer these examinations is not only counterproductive but
will further deplete limited resources, again without clear benefits. These
resources could be put to better use in improving facility and operator
performance.

The net effect of the proposed change on NIST is not less work by
management and staff but more work. The process that used to be carried out
once every six years may have to be carried out every other year or every year or
even several times a year. For example, NIST and many other NPR facilities
perform operation evaluation throughout the year. This allows observations of the
actual, rather than simulated, performance of such tasks Qs startup, shutdown,
refueling, surveillance tests and emergency exercises, as they occur or come due.,
The administration of this type of operations evaluation is far more comprehensive,
and relevant than a single examination and would detect weaknesses that
otherwise would go unnoticed. NIST is absolutely committed to maintaining the |
highest level of competence among its operators, NIST believes that both the

existing rule and the proposed rule change will not realistically contribute to
achieving this objective.

NIST believes it is important to maintain NRC staff competence in relation to
NPR operator licensing. This can be best accomplished by moimoinin? a nucleus
of specialized qualified personnel either as part of or in conjunction with the Non-
Power Reactor Directorate and through specialized training and administration of
initial examinations, which occur rather frequently. NIST believes that both the




existing rule and the proposed change are unnecessary and wasteful of both
NRC and licensee resources. Accordingly NIST proposes the following alternatives
in order of preference:

1, Delete the present requirement for NRC administered requalification
examinations (Section 55.57 Paragraph (b)(2)(iv)) and conduct such
examinations for cause only. This is clearly the logical and most
productive approach.

- g Delete the present requirement for NRC administered requalification
examinations and conduct requalification examinations prior to
license renewal on a case by case basis depending on facility and
operator performance as well as for cause.

3 Delete the present requirernent for NRC administered requalification
examinations. Add the requirement that facility licensees submit
copies of their tests in advance to the NRC once every six years prior
to license renewal.

4. As a minimum, keep the present requirement for NRC administered
requalification examinations and add the proposed change as an
alternate choice in lieu thereof. Facility licensees then would have
the option of choosing either the NRC administered examinations or

ubmitting copies of their tests in advance to the NRC.

NIST considers the last three suggestions listed undesirable; they are

included only because the existing rule and the proposed change are even more
undesirable.

In summary, NIST strongly believes that the proposed change will do more

hgrm and little good and should not be adopted unless modified as indicated
above.

Sincerely, 7

/7 J. Michael Rowe
( Chief, Reactor Radiation Division
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S8 FR 2934¢,
Consolidated Edison Campany of New York, Ing
Ingtan Point Station July 19, 19983
Broadway & Bleaxiey Avenue
Buchanan, NY 10811 Re: Indian Point Unit No. 2
Telephone (914) 7378116 Dockat No., $0-2¢47

Mr. Samuel J. Chilk

facretary

US Nuclear Regulatory Commis 'ion
Washington, D.C. 20855

ATTENTION: Docketinyg and Serv.ce Branch

SUBJECT: Notice of Proposed Rulemaking - Operators’
Licenses: 10 CFR Part 55, S8 FR 29366 (May 20,
1993)

Consclidated Edison Co., of New York In¢., as owner and
operator of Indian Point Unit No. 2, welcomes this
opportunity to provide comments on the proposed

amendments to 10 CFR part 55, Operators’ Licenses, The
proposed rule change would delete the requirement that the
NRC administer a comprehensive requalification written
examination and an operating test for each licensed oparator
during the term of the operator’s S-year license as a
prerequisite for license renewal.

Consolidated Edison fully supporte the Commission's proposal
o terminate the NKRC adminietered examination as a conditien
for license renewal under 10 CFR Part 55, Although tha NRC's
involvement has had a positive impact on the content and
conduct of license requalification, utilities have proven
their ability to develop and administer requalification exams
that mest the requirements of 10 CPR $5.59 (A) (2) (1&ii).

We also agree that the proposed rule change will serve dual
purposes: reducing the regulatory burden on licensees and
improving operational safety at nuclear facilities. For
example, increased operating crew continuity, afforded by
this rule change, will improve operational safety. In the
past, to accommodate the NRC administered requalification
exam, operating crews were reconfigured by putting together
individuale whose six years were about to end. This
practice, performed only to facilitate the conduet of
requalification exams, wae not in the best intereet of crew
coordination and teamwork,

C}( >SS z’



One issue of concern with the proposed rule change is the
requirement that licensees submit exams to the NRC 30 days
prier to their administration. This new requirement would
result in an additional administrative burden on the
vialities, both in developing the exams within the required
lead time as well as sending multiple weeka worth of exams to
the NRC. Furthermore, this approach raises the following
Questionm;

© Doee the NRC retain approval authority over utility
examinations?

o Can the NRC change utility examinations?

O Can the utility change examinations after
submitcal?

In addition, an NRC statf audit of the examinations will
réquire reference material consisting of as many as 30 to 40
notebooke of lesson plans, procedures, Technical
Specifications, ete. Utilities would have to provide the NRC
staff with updates of thia material for each exam. Thie
would placa a large burden on the utilities, as well as tha
NRC staff, and therefore seems inconsistent with the intent
of the proposed rule change,

Alternatives ro this approach would be:

© Utilities submit their completed exam banks to tha

NRC every two years. This would allow the NRC to
avaluate the exam banks for adequacy.

© Utilities submit one exam to the NRC for review at
the end of each requalification program as a
sample. The sample would demonstrate the depth and
breadth that all requalification exame exhibit.
This approach {8 no difterent than the present,
where the NRC is involved only in reviewing the
exam they administer, Presently, thie is only
required every two years,

© Utilities submit exams to the NRC after they have
peen administered. This would provide the NRC with
the opportunity to audit the material for
conformance to 10 CFR 55.89 (a) (2) (i&ii),



Any of these approaches would maintain the exieting high
quality of operator training programe while significantly
reducing the burden on the utilities and the NRC statt. In
conjunction with the NRC's onsite ingpections, they would
accomplish the important items targeted by the rule change.
However, the procedural requirements set forth in the
proposed notice of rulemaking would substantially burden
licansees and remove many of the efficiencies which form the
primary incentive for the rule change, without providing
commensurate further assurance that requalification exams are
being administered appropriately.

Very truly yours,

cQt Document Control Desk

US Nuclear Regulatory Commission
Mail Statioa P1-137
Waahington, DC 205585

Mr, Thomas T. Martin

Regional Administrator - Region I
US Nuclear Regulatory Commission
475 Allendale Road

King of Prussia, PA 19406

Mr, Francis J. Williams, Jr., Project Manager
Project Directorate I-1

Divieion of Reactor Projecte /Il

US Nuclear Regulatory Commission

Mail Stop 1dB-2

washington, DC 20558

Sanior Resident Inspector

IS Nuclear Regulatory Commission
PO Box 38

Buchanan, NY 10511



July 15, 1993

Secretary
U.S. Nuclear Regulatory Commission
Washington, D.C. 20555

Attention: Docketing and Service Branch

Subject:  Proposed Changes in NRC Regulations Contained in 10 CFR Part
55, Operators' Licenses

Qear Sir:

Qregon State University would like to submit the following comments
regarding the U.S. Nuclear Regulation Commission's (NRC) proposal to change

\ certain regulatory requirements contained in 10 CFR 55 which deal with
operators' licenses. In particular, we would first like to express our strong
support for the Commission's proposal to amend Part 56 regulations to delete
the requirement that, as a prerequisite for license renewal, each licensed
operator at power, test, and research reactors must pass a comprehansive
written requalification examination and an operating test administered by the
NRC during the term of the operator's six year license.

As @ second item, we would like to point out that we are having difficulty with
the Commission's proposed requirement involving submission of copies to the
NRC of the annual operating test ot comprehensive written examinations used
for operator requalification. More specifically, we find the current wording and
the intent of the requirement to be confusing, and we are hard pressed to
identify the benefits (to the NRC or to the licensee) which would accompany
the implementation of this new requirement. Therefore, we would like to go
on record as opposing this requirement for the following reasons:

1) The requirement to submit copies of each annual operating test Qr
comprehensive written examination used for operator requalification for NRC
review at least 30 days prior to giving the test or examination does not take
Into consideration the fact that NRC-approved requalification plans may not
require examination frequencies of this type. For example, the Qregon State
TRIGA Reactor (OSTR) requalification plan does not require a single
comprehensive written examination. Instead, our requalification training is
conducted over a two-year cycle and includes four specific written
examinations (on specific topics) spread over a two or three month period
each year. Under the proposed rule it would seem that each year we would
be required to submit each of the four examinations 30 days before they are
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Secretary
USNRC -2+ July 15, 1993

given, which would clearly complicate and almost certainly delay an otherwise manageable
requalification process. Furthermore, from the proposed rule it is unclear exactly what
magnitude of time delays might be encountered due to NRC reviews or audits of the
examinations or due to subsequent NRC suggested or required changes to the exams.
However, | feel that it is fair to say that most NRC licansees have not regularly experienced
a 30-day turnaround on anything but the most urgent of licensing matters. This situation
I8 understandable, but would significantly interfere with operator requalification schedules
if allowed to become a part of this Commission-required program.

2) As an alternative to the requirement that written requalification examinations be
submitted, the proposed rule appears to offer the option of submitting only a copy of the
annual operating test, which by any measure is much briefer, and due to its objectives is
quite a bit different in format than the individual written examinations which focus on
specific technical and/or administrative topics. At the OSTR, the annual operating test
consists of a series of reactor manipulations required in the NRC's regulations and does not
change significantly from year to year. This apparent option is confusing to us!

3)  As aresult of the NRC's experiences in administering requalification examinations,
including the 11 research and test reactor facilities examined, it appears that existing
licensee requalification programs are meeting the Commission's objectives. Furthermore,
the Commission has itself acknowliedged that it could more effectively allocate its
resources by performing on-site inspections of facility requalification programs (including
the requalification examinations) which is exactly what the nonpower reactor community
was accustomed to prior to the 1987 revisions to 10 CFR 55. In view of the experience
the Commission has already gained since 1987, it does not seem to us that there is
anything more to be gained by submitting to the NRC copies of written examinations
and/or operating tests 30 days before they are administered by the licensee. Howaever,
there is potentially much to be lost due to requalification delays and through added
administrative costs to the Commission and to the licensees.

Therefore, in closing, we would like to state our support for the Commission's proposal to
adopt a rule which deletes the present requirement for NRC administered requalification
examinations, and at the same time we would like to request that the Commission
eliminate their proposal relating to the submission of written requalification examinations
and operating tests.

We appreciate the opportunity to submit these comments and thank you for your
consideration ot our viewpoint.

ours Sincerely,

Director

dd\ag|\nre\operlic.let
cc: A Adams, Project Manager, Non-Power Reactors
T. V. Anderson, Reactor Supervisar
S. E. Binney, Chairman, ROC
8. Dodd, Reactor Administrator
A. D. Hall, Senior Reactor Qperator
J. Higginbotham, Sr. Health Physicist
D. Stewart-Smith, Oregon Dept. of Energy
William G. Vernetson, Chairman, TRTR
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Secretary

U. S. Nuclear Regulatory Commission
Washington, DC 203555

ATTN: Docketing and Service Branch

Subject: Proposed Changes in 10 CFR 55 - Operator Licenses
Dear Sir:

Having been a reactor operator and a senior operator during the past twenty years
at a university research reactor, | have been involved with all aspects of licensing,
examinations, and renewals and I am fully aware of the necessity to maintain the highest
level of operator competence. | support the proposal that the U. 8. Nuclear Regulatory
Commission (NRC) amend its regulations to delete the requirement that each licensed
operator at power, test, and research reactors pass a comprehensive requalification written
examination and an operating test conducted by the NRC during the term of the operator’s
six-year license as a prerequisite for license renewal. 1 also request that the NRC not
require the licensee to submit codies of the annual comprehensive written exam or
operating test used for operator requalification to the Commission thirty days in advance of
the test date. This would duplicate for the most part what compliance inspections have
been doing sucessfully for many years. Very likely each facility will have more than one
inspection over a given six-year cycle. Any omissions or inadequacies in a requalification
program that would compromise an operator’s competence would be noted and corrected
prior to license renewal. [ believe the time and money required for the Commission to
perform an essentially duplicate function cannot be justified.

Therefore, I urge the NRC to adopt a rule which would delete the present
requirement for NRC administered requalification examinations (10 CFR 55.57(b)(2)(iv)).

Thank you for your consideration in this matter.

Sincerely,

iy

North Carolina State Unit ersaty s a land grant unwersity and a constituent mnstitation of The University of North Carolina
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Mr. Samuel J. Chilk, Secretary
U.S. Nuclear Regulatory Commission b
Washington, D.C. 20555
Attention: Docketing and Service Branch
Subject: Proposed rule - Operator Licensing 59 FR 29368

Dear Mr. Chilk,

The professional Reactor Operator Society supports the proposed rule change to remove the
requirement of the Nuclear Regulatory commission's direct evaluation of each Operator as a
condition of Reactor Operator or Senior Reactor Operator License renewal. Our Society believes
the NRC inspections of Reactor Operator and Senior Reactor Operator training programs will ensure
the required high level of Operator quality is maintained.

The licensed individual Operator has in recent years become increasingly aware of the need for their
input into the training they receive, and have for the most part taken a very active role in designing,
implementing, and evaluating that training. Many stations have adopted some form of pear to peer
evaluation and feedback, a process which has greatly enhanced both team and individual
performance. Industry events and plant specific items are continually brought to participative
classrooms. A high level of utility management participation and oversight is evident to further
stress the importance of the training and maintenance of abilities to the individual Operator. The
NRC’s periodic observation of the aforementioned factors, and the ability to assess the quality of the
academic programs, should provide the assurance that the public safety will be maintained.

In supporting the overall change, we also request the NRC’s examination review process be further
refined. [t is our belief that with the NRC's monitoring of a station’s training programs, an entire
year (annual training cycle?) should be considered, rather than placing undue reliance on a single
annual examination, Because of mandated last minute changes to an annual examination, the stress
level of the training staff can be elevated to the point of reflecting badly on the examination process
itself. From our point of view, most requested changes are without basis, perhaps even whimsical.
Areas of dispute should instead be resolved for inclusion in the training cycle following the
examination, thereby allowing proper preparation of the material.

Thank you for this opportunity to comment. [ make this submittal on behalf of the Society's 853
members.

Sincerely,

2.

Carl M. Gray, P”Zsidem
Ca

P.O. Box 181, Mishicot, WI 54228-0181 (414) 755-2725
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Docket Nos. 50-321 50-424 HL-3396
50-366  50-425 LCV-0077

Mr. Samuel J. Chilk

Secretary of the Commission

U.S. Nuclear Regulatory Commission
Washingtan, DC 20555

ATTENTION: Docketing and Service Branch

Comments on Proposed Rule
“Operators’ Licenses"
(58 Federal Register 29366 of May 20, 1993)

Dear Mr. Chilk:

Georgia Power Company has reviewed the proposed rule "Operators’
Licenses," published in the Federal Register on May 20, 1993. In
accordance with the request for comments, Georgia Power Company is in

togal agreement with the NUMARC comments which are to be provided to the
NRC.

Should you have any questions, please advise.

Respectfully submitted,

(m’

C. K. McCoy |
CKM/JDK

G3O122007 7
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U. §. Nuclear Regulatory Commission Page 2

er_u _Power Company

Beckham, Vice President, Plant Hatch

' B. Beasley, General Manager - Vogtle Electric Generating Plant
. L. Sumner, Jr.,6 General Manager - Plant Hatch

IC..L.

. Nuclear Requlatory Commission, Washington, DC
. Jabbour, Licensing Project Manager - Hatch
. Hood, Licensing Project Manager - Vogtle

W Zwn

Nuclear Requlatory Commission, Region [l

. Ebneter, Regional Administrator

. Wert, Senior Resident Inspector - Hatch

. Bonser, Senior Resident Inspector - Vogtle
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July 6, 1993 S

Mr. Samuel J. Chilk

Secretary of the Commission

U S. Nuclear Regulatory Cammission
Washington, D.C. 20555

Attention Docketing and Service Branch

Subject: Comments Regarding Proposed Rule Change - 10 CFR Part 55,
Operators' Licenses

CNRO - 93/00024

Dear Mr. Chilk:

Entergy Operations, Inc. has reviewed the proposed rule change published in the
Federal Register on May 20, 1993 (58 FR 29366). This proposed change to 10 CFR
Part 55 would primarily change the requirements for licensed operator requalification
examinations. We wish to submit the following on behalf of Arkansas Nuclear One
Units 1 & 2, Grand Gulf Nuclear Station, and Waterford 3 Steam Electric Station.

The proposed changes would eliminate NRC requalification examinations which are
redundant to the requalification examinations already required to be conducted by
facility licensees. This is a very positive step in reducing unnecessary regulatory
requirements, especially those which, as discussed in the Federal Register Notice,
place a burden upon both licensee and NRC resources. Therefore, we endorse the
proposed change to delete 10 CFR 55 57(b)(iv). as well as the clarification achieved
by the proposed new 10 CFR 55 2(c)

In regard to the proposed new requirement in 10 CFR 55.59(c), we respectfully
request that the Commission consider an alternative approach which would achieve
the same result with a reduced burden upon facility licensees. The proposed 10 CFR
55.59(c) would require facility licensees to "submit a copy of each comprehensive
requalification written examination or annual operating test. . at least 30 days prior to
conducting such examination or test" This period of time is extremely busy for a
facility licensee's training staff. We would offer that the submittal of only those written

by
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Comments Regarding Proposed Rule Change - 10 CFR Part 55, Operators' Licenses
July 6. 1993

CNRO-93/00024

Page 2 of 2

examinations or annual operating tests needed to support an NRC inspection be
required in advance of the inspection Other examinations or tests would be available
onsite for inspection, or could be submitted upon NRC request. If the periodic
submittal of tests or examinations is truly necessary, another alternative to reduce
facility licensee burden would be to require their submittal to the NRC once per
refueling cycle

We appreciate this opportunity to express our views on the proposed changes to 10
CFR Part 55 and the Commission's consideration of the our comments.

Sincerely,

RN

" JJRM/hek

cc: Mr. T. W. Alexion Mr. P. W. O'Connor
Mr. R. P. Barkhurst Mr. N. S. Reynolds
Mr. R. H. Bernhard Mr. R. L. Simard
Mr. R. B. Bevan, Jr Ms. L. J. Smith
Mr. J. L. Blount Mr. D. L. Wigginton
Mr. S. D. Ebneter Mr. J. W. Yelverton
Mr. E. J. Ford Central File (GGNS)
Mr. C. R. Hutchinson DCC (ANO)
Mr. H. W. Keiser Records Center (WF3)
Mr. R. B. McGehee Corporate File [ 3 ]

Mr J L. Milhoan



