
+;- y m.g y.m g %g331@fygqu2:;;QQ ~ f^4 ~~; , ;

*

- ;., Y ' O.. . D Y. W' ? f Q ':' ~ b. |7,, y ,. ' .
' ~

'

, .

.

- ... ,.: , y ., ,. 3: pac . w g;a -

;
. > . . :-

. |-l_ ; % L .jl - -*b.+- >- ~
.

|
w. : --:

'

m_.,.~,....,A.<.,- .,-2..~. m...--.-w.,. -- -- . , c.~; r~ m s
. . -- o s.

UNITED STATES OF AMERICA
., , - NUCLEAR REGULATORY COPetISSION;

- v. ,q , -

'' '" '-

: : ; :- d. ::% ;.n 3=
- % ::a. a. '.. .. <sw

. ., , _ x _ .

.. .

,

" .
m .

f " '

r e o - . . '| BEFORE THE COMMISSION -
;;,

>. ,
.

- - ,

~ ddje < .?s |
'_

, -r is . ,, H. | . = > + ' %'' : + * ~
-

y .- yq w' ' ' ' . :L.' sr ,..;..
'

?
. .~o ;.

1 }'? d
'

' *

-
,

;; . . .

;_ In the Matter of . ;T- )
"

.
j. q )

~

.,

* '

PHILADELPHIA ELECTRIC COMPANY et 'a1. ' :) Docket Mos. 50-277y
' (Peach Bottom Atomic Power Station, ") 50-278p.

Units 2 and 3)' 3 - .)-- ..
- -x..v.

) -
-

~

METP.0POLITAN EDISON COMPANY'et aU ~ ~ ) ' Docket No. 50-320
'

(Threa Mile Island Nuclear Station, )
Unit 2) . .)-

,

. - . - . .
,

PUBLIC SERVICE ELECTRIC AND GAS CO. ) ' Docket Nos. 50-354
[ (Hope Creek Generating Station, -) 50-355, .

. Units 1 and 2) )
y
2
4'

; STAFF RESPONSE TO MOTION BY PHILADELPHIA ELECTRIC COMPANY
- AND PUBLIC SERVICE ELECTRIC AND GAS COMPANY TO STRIKE

" SUPPLEMENTAL AFFIDAVIT OF DR. CHAUNCEY KEPFORD CONCERNING
HIS QUALIFICATIONS TO APPEAR AS AN EXPERT WITNESS"

-

,.
.

.

;
.. .
.

>.-
,

t
p- ,

.

. :! - .

I f Edwin J. Reis
'

t* Assistant Chief Hearino
lj Counsel

. . . , - . , .

'.- - ,r'
,

- ,M
:'Ja

E February 14, 1983 a.

'

, .

-
'

U. ' \, ,
, , ,

. . .

.a ,

, .;- 1

7 m .

h*
"

, _ ._: ..-->i i d'
^ '

' - -

- .

8302150445 830214 '. '

PDR ADOCK 05000277 b

O PDR
_

!

.-- .. ,, -

,1>,-
-

- -

, , . , , ,, -- -,. .



.

UNITED STATES OF AMERICA
NUCLEAR REGULATORY COMMISSION

'

BFFnor THE COMMISSION

.

In the Matter of )
)

-

PHILAnELPHIA ELECTRIC COMPANY et al. I Docket Nos. 50-277
(Peach Bottom Atomic Power Station, ) 50-278,

Units 2 and 3) )
)

METROPOLITAN EDISON COMPANY et al. ) Docket No. 50-320
(Three Mile Island Nuclear Station, )

Unit 2) )

PUBLIC SERVICE ELECTRIC AND GAS CO. ) Docket Nos. 50-354
(Hope Creek Generating Station, ) 50-355

Units 1 and 2) ) ,

STAFF RESPONSE TO MOTIOM BY PHILADELPHIA ELECTRIC COMPANY
AND PUBLIC SERVICE ELECTRIC AND GAS COMPANY TO STRIKE

" SUPPLEMENTAL AFFIDAVIT OF DR. CHAUNCEY KEPFORD CONCERNING
HIS OUALIFICATIONS TO APPEAR AS AN EXPERT WITNESS"

STATEMENT

The Petition for Review #iled by certain of the Intervenors in this

proceeding seeks Commission review of ALAR-701 (November 19,1982),
,

. determining that the incremental health effects of radon emissions in the

uranium fuel cycle ar'e negligible and that they could not affect the
.

environmental cost-benefits balances in the subject proceedings. Slip

op. at 21, 24-26. One of the bases upon which Commission review was

sought was the Appeal Boards' re.iection of affidavits of Dr. Chauncey

Kepford submitted by the Intervenors below on the subject of the incre-

mental health effects of radon emissions in the uranium fuel cycle. The

Appeal Boards rejected the affidavits on the around that Dr. Kepford

lacked expertise "in medicine, health physics or any other discipline

. ..- - - ----- - .. .- -.
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having a perceivable relationship to the ascertainment of the health

sionificance of radioactive emissions." Id at 12-14. In connection with '

the Petition for Review, a "Sunnlemental Affidavit of Dr. Chauncey

Kepford Concerning His Qualifications to Appear As An Expert Witness,"-

was transmitted to the Commission on .lanuary 10, 1983. The Philadelphia-

Electric Co. and the Public Service Electric and Gas Co. filed a motion
*

on .lanuary 24 1983 to strike this supplemental affidavit.3

DISCUSSION
,

In Philadelphia Electric Co. (Peach Bottom Atomic Power Station),

ALAB-654, 14 NRC 632, 635 (1981), the Appeal Boards stated that in order

to require further hearings on the health effects of radon emissions

from the uranium fuel cycle it would require "a concrete threshold
.

showing that there is a difference in competent expert opinion on the

health effects issue . . ." To that end, as a predicate to order a

further hearing on this issue, the Appeal Boards stated that they "will

- not be satisfied by anythina short of the documented opinion of one or

more qualified authorities to the effect that the incremental fuel cycle-

related radon emissions will have a significant effect'in terms of human

health." 11 .

Dr. Kepford submitted an affidavit to the Appeal Boards on the

health effects of the radon emissions in the uranium fuel cycle. In

ALAB-701 the Appeal Boards discussed Dr. Kepford's qualifications to give

expert opinion on health effects matters, found he was not qualified, and

concluded that it could give little or no weight to his opinions on the

health effects of incremental radiation from the uranium. fuel cycle.'

ALAB-701, slip op. 12-14.

. ._ .__ .. . . _ _ _ - _ - ,
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In the sub.iect supplemental affidavit Dr. Kepford seeks to highlicht |

his education and work in radiation chemistry and his study as a basis for

taking part in this proceedina. These wer'e ' matters considered by the Appeal

Boards. I d,. Although the Staff does not ob.iect to the Commission,1/

in its discretion, choosing to accept and review this affidavit, the
.

affidavit does not evidence any relevant facts not considered hv the

Appeal Boards or indicate that their conclusion concerning Dr. Kepford's-

qualification was in error.

CONCLUSION

For the above stated reasons, the NRC staff does not ioin in the

motion to strike Dr. Kepford's supplemental affidavit.*

i

i Respectfully submitted,

*

Edwin .1. eis
Assista t Chief Hearina Cnunsel

.

nated at Bethesda, Maryland
this 14th day of February,1983

1/ As pointed out in the Applicants' motion, one generally may not supple-
ment or enlarge a record upon appeal by presentina new material not
presented below. See e.g., Toledo Edison Co. (Davis-Besse Nuclear
Power Station, Units 1 & 2), ALAR-430, 6 NRC 457, 458 (1977). How-
ever, further proof of factual matters has been solicited by the
Conunission's appellate bodies where they felt it necessary to clarify
the record upon appeal. See, e.g., Tennessee Vallev Authority
(Hartsville Nuclear Plant, Units IA, 2A, & 28), ALAB-463, 7 NRC 341,
371 (1978), upon reconsideration, ALAB-467, 7 NRC 459, 461 (19781;
Cleveland Electric Co. (Perry Nuclear Plant, Units 1 & 2), ALAB-443,
6 NRC 741, 757 (1977).
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UNITED.STATTS OT AMERICA ', .

NUCLEAR llICULATORY COMMISSION
*

,

BETORE THE COMMISSION
.

In the Matters of )
) ,

PHILADELPHIA ELECTRIC COMPANY g AL. ) Docket Nos. 50-277
(Peach Bottom Atomic Power Station. ) 50-278,

Units 2 and 3) )
' ,

-

*
. ) .

METROPOLITAN EDISON COMPANT, E AL. ) Docket No. 50-320(Three Mile Island Nuclear Station, ).

Unit 2) )
)

PUBLIC SERVICE ELECTRIC AND GAS COMPANY ) Docket Nos. 50-354(Hope Creek Generation Station, ) 50-355 i
-

Units 1 and 2) ) '

SERVICE LIST.-

I hereby certify that copies of " STAFF RESPONSE TO MOTION BY PHILADELPHIA
ELECTRIC COMPANY AND PUBLIC SERVICE ELECTRIC AND GAS COMPANY TO STRIKE
' SUPPLEMENTAL AFFIDAVIT OF DR. CHAUNCEY KEPFORD CONCERNING HIS
QUALIFICATIONS TO APPEAR AS AN EXPERT WITNESS'" in the above-captioned
proceeding have been served on the following by deposit in the United
States mail, first class, or, as indicated by an asterisk, through
deposit in the Nuclear Regulatory Comission's internal mail system,
thi s.1. 4th. . day of._.F.eb..ru.a.ry, 1983 :

. . .

. . Ernest E. EiI1 *
.

..

~ ~ " '

Dr. John H. , Buck * Administrative Judge
i Atomic.Safs,ty and Licensing Lavrance Livermore Laboratory
| Appeal Board

University of California *

U.S. Nuclear Regulatory Commission Post Office Box 808, L-123Washington, D.C. 20555 Livermore, California 94550
Alan S. Rosenthal, Esquire * Dr.. Oscar H. Paris *
Chairman, Atomic Safety and Licensing Administrative JudgeAppeal Board*

- ,

* U.S. Nuclear Regulatory Commission Atomic Safety and Licensing Board Panel
Washington, D.C. 20555 U.S. Nuclear Regulatory Commission

washington, D.C. 20555

' ~

Honorable Mark I. First Dr. W. Reed Johnson *
Deputy Attorney General Atomic Safety and Licensing Appeal Board

.

36 State Street U.S. Nuclear Regulatory Consission
Trenton, New Jersey 08623 Washington, D.C. 20555

'

Thomas S. Moore, Esquire *

|
Atomic Safety and Licensing Appeal Board,

U.S. Nuclear Regulatory Commission
Washington, D.C. 20535

.

.,- _. _ , , _ _ _ ___ _
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Ivan W. Sai*.h , Esquiro * Edward C. Ecusr, Jr., Esquiro
Adninistrative Judge Vice President and General Counsel
Atenic Safety & Licensing Board Panel Philadelphia Electric Company
U.S. Nuclear Regulatory Commission 1000 Chestnut Street
Washington,'D.C. 20555 Philadelphia, Pennsylvania 19105

Dr. Walter H. Jordan Eugene J. Bradley, Esquire
Administrative Judge Philadelphia Electric Company
881 West Outer Drive 2301 Market Street
Oak Ridge, Tennissae 37830 Philadelphia, Pennsylvania 19101

Gary L. Milho111n, Esquire Raymond L. Hovis, Esquire
.

1815 Jefferson Street Stack and Leader
Hadison, Wisconsin 53711 35 South Duke Street

York, Pennsylvania 17401-

Dr. Linda W. Little .

Administrative Judge W. W. Anderson, Esquire
L.W. Little Associate Deputy Attorney General
1312 Annapolis Dr., Suite 214 Department of Justice

. Raleigh, North Carolina 27608 Capitol Annex
Harrisburg, Pennsylvania 17120.

~

Atomic Safety and Lfcensing .

Board Panel * ,.

Karin Carter, Esquire*

U.S. Nuclear Regulatory Commission Department of Environmental Resources
Washington, D.C. 20555 Commonwealth of Pennsylvania

505 Executive House ,

Atonic Safety and Licensing Appeal Harrisburg, Pennsylvania 17120'

Board Panel *'

U.S. Nuclear Regulatory Commission Senator Allen R. Carter, Chairman

Washington, D.C. 20555 Joint Legislative Committee on Energy
Post Office Box 142
Suite 513 Senate Gressette Building*

Cary J. Edles, Esquire * .

Atomic 3afety & Lf cansing Appeal Columbia, South Carolina 29202
'

Board Panel. - .

U.S. Nuclear Regulatory Commission John B. Griffith, Esquire .

S ecial Assistant Attorney General,

P
( Washfugton, D.C. 20S55 Tawes State Office Building (C-4) -

.

Annapolis, Maryland 21401, Judith Johnsrud -
. ,

. Environmental Coalition.'on Nuclear Power ,

433 Orlando Avenue Docketing and Service Section=
* State College, Pennsylvania 16801 Office of the Secretary

U.S. Nuclear Regulatory Connission
Ms. Sue Reinert Washington, D.C. 20555

~

Ecology Action
Box 9Y Frederick M. Broadfoot, Esquire

Oswego, New York 13126 Richard Fryling, Jr., Esquire
Public Service Electric & Cas Company

Troy B. Conner, Jr., Esquire 80 Park Place
Conner & Wetterhahn Newark, New Jersey 07101
1747 Pennsylvania Avenue, N.W. _:

Washington, D.C. 20006 Christine N. Kohh, Esquire *
Atomic Safety and Licensing Appeal Board

Panel
U.S. Nuclear Regulatory Commission

*

Washington, D.C. 20555

.
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Mr. Stevcn C. Shs11y, ~

|L:vrcnce Sager, Esquire Union of Concerned Scientists
.

N.W., Suite 601its 1725 I Street,rSeger & Samar Assoc a e
Washington, D.C. 20006'

i45 High Street
| Pottstown, Pennsylvania 19464 ,

I Robert Adler, Esquire
'

Robart H. Yarschuk Esquire 505 Executive House
Post office Box 2357Bucks County Solicitor 17120

Administration Building, Room 521 Harrisburg, Pennsylvania
- ,

Doylostown, Pennsylvania 18901
'

.

Honorable Mark Cohen
'

Scmu:1 M. Snipes, Esquire 512 - D-3 Main Capital Building17120Earrisburg, Pennsylvania-49 S:uth Main Street 19067 .'
,

Ycrdicy, Pennsylvania
Ms. Marjoria Aamodt

William Harner, Esgnire R.D. #5 19320
. 67 Market Street Coates'ville, Pennsylvania .

08079Snics, New Jersey
Mr. Thomas Gerusky;

,

Pcul W. Rosenberg, Esquire Eureau of Radiation Protection ~

*

2323 South Broad Street Dept. of Enyt-snmental Resourtes'+
Trenton, New Jersey 08610 Post Office tax 2063 17120Harrisburg, Pennsylvania

-

., Ecasrable Michael Parkowski
-

D2puty Attorney General hk. Marvin I. Lewis .

D2partment of Natural Resources 6504 Bradford Terrace 19149
,

end Environmental Control Philadelphia, Pennsylvania
'6

Totnall Building 'b[
-

,

19901- Ms. Jane LeeDovsr, Delaware
R.D. 3; Box 3521 [ '~17319Etters, PennsylvaniaMr. Richard A. Uderitz

Vice President - Nuclear Department
Walter W. Cohen, Consumer Advocate

|

Public Service Electric and Gas Co., Department of JusticePost Office Box 570 - T15A07101 Strawbarry Square, 14th FloorNcuark, New Jersey Harrisburg, Pennsylvania .17127 .

,

Pater Buchs'oaum, Esquire
~

Robert D. Westreich, Esquire Thomas J. Germine..

Department of the Public Advocacy Deputy Attorney General
,

Division of Public Interest. Advocacy Division of Law - Room 316.

520 East State Street
1100 Raymond Boulevardd

08625 07102
Trenton, New Jersey Newark, New Jersey*

,

Mr. William J. Laputka, -

Township Manager
Falls Township Board of Supervisors ,.

285 Tardley Avenue 19054 !
Fallsington, Pennsylvania ..

Mr. David A. Caccia Robert Q. Pollard
RD #2, Box 70-A 609 Montpelier Street21218
Sewell, New Jersey 08080 3altimore, Maryland

1

*
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Judge Reginald L. Gotchy*
,

Ms. Trinda serryhill, Chairman Atomic Safety and Licensing Appeal. ;

!,
Coalition for Nuclear Power Plant Panel >

Postponement U.S. Nuclear Regulatory Commission
2610 crenden Drive Washington, D.C. 20555

y

19808Wl...ington, Delaware i

Metropolitan Edison Company '''

'

call Phelps ATTN: J. G. Herbein, Vice President

Ancar Reading, PA 19603 [,
~

245 W. i'hiladelphia Street :
Tork, Pennsylvania 17401 George F. Trowbridge, Esq.-

Shaw, Pittman, Potts and ; ,

William 5. Jordan, III, Esquire Trowbridge.

R0rmon & Weiss 1800 M Street, N.W.
1725 1 Street, N.W., Suite 506 Washington, D.C. 20005 ,

:*
' . ' Washington, D.C'. 20006

John Levin, Esquire
iPennsylvania Public Utilities Comm. ,

.

g
Box 3265
Harrisburg, Pennsylvania 17120 t

,

{
.

'

Jordan D. 'Cunningham, Esquire
[

,'

Fcx, Farr and Cunningham '

t

2320 North Second Street'

H2rrisburg, Pennsylvania 17110

Lsuise Bradford
3ree Mile Island Alert .

1011 Green Street
. Harrisburg, Pennsylvania 17102 **

..

. .

, Es. Ellyn R. Weissf .

* Harmen & Weiss,
1725 I Stiest, N.W., Suite 506

.

Ucchington, D.C. 20006

Mr. Samuel J. Chilk*
Secretary of the Comission

*

U.S. Nuclear Regulatory Comission
.

'

Washington, D.C. 20555

Edwin J. Reis
Assistant Chief Hearing Counsel

'
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