‘E ﬁ
% ,&‘ ‘,/”

ADJUDICATORY ISSUE

(Information)

9403250137 940302
PDR  SECY
94-053 P DR




actions under the Act to justify establishing federal court
jurisdiction over such actions.

On the merits the court upheld the trial court’s summary judgment
for Commonwealth Edison. Significantly, the court held that NRC
"regulations . . . provide the sole measure of the defendants’
[tort] duty in a public liability cause of action." In short,
the court found NRC regulations preemptive -~ j.,e., they override
any standard of care imposed by state tort law. But cf. Silkwood
Y. le2rr-McGee Corp., 464 U.S. 238 (1984) (holding that punitive
damages claims under state tort law are not preempted by the
Atomic Energy aczt).

Finally, the court upheld the district court’s rejectinn of
plaintiff’s proposed expert testimony. Relying on last term’s
Supreme Court ' -'cision in Daubert v. Merrell Dow Prar

inc., 113 8. . 2786 (1993), the court found as a natter of law
that the "methodology" of plaintiff’s expert was ®'aot well
grounded in the scientific method."

Plaintiff has until early April to seek certiorari in the Supreme
Court.

Contact:
John F. Cordes
504-1600

Qﬁﬂﬂ:LQElE_!LmQ2EAI1mQﬂ&_QI_ﬁﬂ2Igl_i_HMQlEAI“BEQHlBLQII
Commission, Civ. No. 94- (D.D.C., Filed Feb. 1, 1994)

This is a pro se lawsuit brought against DOE and the NRC by a
federal prisonher. While the complaint is vague, plaintiff
apparently seeks qovernment records on the use of humans in
testing radiation effects. We will work with the United States
Attorney’s office in defending this suit.

Contact:
Daryl M. Shapiro
504~1631

Knittle v. NRC, Civ. No. 94-0561 (E.D. Pa., filed Jan. 28, 1994)

This lawsuit arises under the Age Discrimination i Employment
Act. Plaintiff applied for a clerical position in ore of our
regional cffices and was turned down for the job. She claims
that the NRC denied her the job because of age discrimination.



We will provide a copy of the full complaint upon reqguest. We
are working with the United States Attorney’s office in
Philadelphia in defending the suit.

Contact:
Michael R. CGartman
504~1577
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John F. Cordes
) Solicitor
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Q’Conner v. Commonwealth Edison Co., No. 92~2989 (7th Cir.,
Jan. 7, 1994)
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In the

United Stutes Court of Appeals
For the Hreventh Ctrouit

o e e e ——

No. 92.2989
Janzs R. O'CONNER,
Plointiff-Appellant,

v.

CoxuonwealTy Eptson CoMPANY and
LoNDON NUCLEAR SERVICES, INC.,

Defendants-Appelloss,
and

UNITED STATES OF AMERICA,
Intervenor-Appellse.

Appenl from the United Stetes Distnet Court
for Uw Cenmw Disteien of FPearna
No, 85-C-1272-Michse! M. , Madpe

ARrsUsp FEBRuary 17, 1983-Decined JaNuary 7, 1994

Before RuirrLy and Mawnion, Circwit Judges, and
SHADUR, Distriet Judge®

" The Honcrable Milton 1 Bhadur, District Judge of the
States District Court for the Northern Distriet of [llinals, s sit-
tung by desigration.
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RIpPLE, Cironit Judge. Jarnes O'Comner originally brought
this suit in [linois etate court. He sought damages for
personal injuries allegedly csusod by unsafe doeages of
radiation rtly before trial, the scticn was removed L0
foders] district court under the Price-Anderson Amend
ments Act. 42 U.S.C. §§ 2014, 2210 (the "Amendments
Art’”) Defendants Commonwealth Edison Co. (“Common
wealth Edison’) and Londan Nuclear Services (“Londor
Nuclexr’”) then moved for sunamary judgment. The district
cowrt granted the defendants’ motion. Mr. O'Conner ap
pealed. We now affirnm

Facts

Mr. O'Conner was o pipefitter who performed work Ir
September and October of 1883 8! a nucloar faglity op
eratad by Commonwenlth Edison. During this period, Mr
O'Conner was employed by Morrson Construction Com
pany, & subcontractor st the plant. At the tit oo of his &l
leged overexposure, be was g)u{om;.r g services for London
Nuclear, 2 contractor of the plant &n sctions while at
the plant were controlied axtensively by Commonwealth
Edison because his particular pipefitting work Was per-
formed in areas containing radiosctive materials. These
arcas were designated ss radiation controlled areas and
access was limited to only those radiation workers whe
had been trained specially to work in such an area Ms
O'Conner had received training as a radiation worker
Even after this training, however, he was required Lo read
and sign 8 Radistion Work Permit before he could enter
» radistion controlled area The work permut reporiec ihe
actual levels of radiation in the ares and specified how
the worker must dreas and what racdialion measuring ce
vices the worker must wear while dring wWork o the area
Mr. O'Conner adhered w0 these requirements at all Tmes
while In the wres
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At the time Mr. 0'Conner allegedly was overexposed to
radistion, he was wearing three different types of dosim-
eters, scientific instruments that measu-e radiation dosage.
Acco 1o the dosimeters, Mr. O'Conner received & dose
of 45 on the night of the alleged excessive dose.
Federsal regulations alow a worker to receive 12,000 mil-
lirems (or 12 rems) of radiation per year. Mr. O'Conner
never defines what be considers to be an “excessive dose”
but claims that he was overexposed because he felt warm
while working. About ten months later, Mr. O’Conner was

agnosed with early or sucapsular cataracts by Dr.
Karl Scheribel It is Dr. Scheribel's opinion that the caa-
racts were caused by radiation becasuse radiation-induced
cataracts are 80 unigue that they can be identified mere-
ly by observation. However, experts agree that the
minimum dose necessary to cause catarscts is 200 rems,
well above the .045 rem dose that Mr. O'Conner received
on the night of October 8, 1883,

In 1985, Mr. O'Conner brought this action in the Cir
cuit Court of the Tenth Judicial Circuit of Illinois, Taze-
well County. In & two-count complaint, Mr, O'Conner al-
leged that he had been exposed negligently to radiation
as & result of the pipe-flushing procedure being conductad
by Londan Nuclear for Commonweslth Edison. Just prior
to trial, however, Congress enacted the Price-Anderson
Amendments Act of 1988 The Amendments Act expandad
federal jurisdiction for public liability actions to encorm-
pass “‘any legal Hability arising out of or mumn{from
& nuclear incident ar precautionary evacustion.” 42 US.C.
§ 2014w). The Amendments Act also allowed for removal
af public Lahflity actions currently pending in etate courts.
Pursuant 0 this second provision, the defendants filed o
Petition for Removal The petition was granted over Mr.
O'Conner's objection

B. Distriet Court Proceedings

In the district cowrt, the defendants moved for a deter-
mination of the legal duty owed to Mr. O’Conner under
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the Amendments Act. The district court determined that
the maximurm permissible radistion doss levels set by fed-
eral safety standards provide the applicable standard of
eare. Flurthermore, the district cow?t opined, even ff O
noie would not use feders! safety glandards as the slan-
dard of care in this situation, s different state standard
would be preempted by federnl law. O'Conner v Com-
%WALM Edison Co., 148 F. Supp. €72, 678 (C.D. Il
1990).

Mr. O'Corner then filed & motion ssking the district
urt to remand the case to slate court. He argued that
Amendments Act unconsdtutionally corferred Junadic
on the federal courts. He further argued that the
pactive application of thess provisions vioclated due
process. The et court disagreed. It beld that Con-
gress had created the public Habllity eause of action s
s federal cause of action with a stale law basis, similar
to what Cangress had done in the Outer Continental Shelf
Lands Act, 48 US.C. 41331 [OCSLA] Furthermore, the
district cowrt believed that the other federal ingrediants
of the statutory scheme provided a FufScent is for
federal jurisdiction under the broad tests of Osborn v
Bank of United States, 22 U.S. (9 Wheat) 738 Q&24), and
Verlinden B.V. v. Centrul Bonk of Nigera, 461 US. 4850
(1983). The distriet cowrt slso beid that removal did not
violste due process. Because the Amendments Act 1§ es
sentially economic legialation, the distriet court detarmined
that ‘{the validity of . . . the removal mechanism . .
depends on whether such retroactive application is & ™
tiona! means of schieving & legitimate congressiona par:
" O'Conner v. Commonwealth Edison Co., TIO F
Bupp. 448, 456 (C.D. . 1991). The district court deter.
mined that retroactive spplication of the removal provi
gions was & retional means to sccomplish congressional
purposes
Prior w0 these moticons, the defendants had moved for
summary judgment on the ground that there wis Do evi
dence that the plaintiff had received & dose in excess of
the feders) permissible dose himits, and on Lhe ground that

A Junade
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have rethad
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there was no evidence that the plaintiff’s oceupational ra-
distion exposure cansed any injuries to the plaintiff The
plaintH¥ flled his response, which included deposition
lestimony of Dr. Karl Scheribel. Dr, Scheribel testified
that only radiation could have cansed the plaintiff's cata-
racts. However, Dr. Scheribel d&id not include an afidavit
that explained the basis of his opinion with respect to
causation. The plainti®f wac allowed to file eman-
tal affidavits and information ing the bams of Dr.
Scheribel's opinion Mr. O’Conner filed a2 short affidavit
from Dr. Scheribel which Hsted the names of four articles
that formed the scientific basxis of his opinion. Based on
these representations, the district court first demied the
defendants’ motion for udgment on the ground
thet a gemiine issue of fact existed regurding
whether the plaintiff had received & dose in excess of the
federal dose limits However, on August 29, 1991, after
reconsidering the iseue of sdmissibility of Dr. Scheribel's
testimony sus sponte, the district court determined that
Dr. Scheribel’'s testunony was inadmissible and entared

judgment in favor of the defendants.

Mr. O'Conner appeals fram the entry of summary judg-
mant. He renews on appesl the arguments made to the
district court. Specifically, he alleges that the district eourt
erred in not remanding the case to the state court and
in applying the Amendments Act retrosetively. He also
maintaing that the district cowrt improperly determined
the licable standard of care for a pubbe Uahility ao
tion. Finally, Mr. O'Conner reasserts the sdmmisgibility of
Dr. Scheribel's testimony to establish causation We ad-
dress each of these in tumn.

11
ANALYSIS
A. Jursdiction

The plamtxff first maintains that the district couwrt sbould
have remanded the case to the state cowrt. Mr. O'Con-
ner argues that 42 U.S.C. § 2210nX2), which allows for




6 No. %2.2889

removil of public hability actions, doss not create 8 federal
cause of action and is therefore a hollow gruat of federsl
jurisdiction. Specifically, Mr. O'Conner maintains thet, be-
canse the poverning law for public liability actions is de-
rived from state law rather than from a newly-created
body of federa law, the cause of action does not arise
under & law of the United States; instead, the public lis
bility action arises under state law. Consequently, the re
moval proviglons do not satiafy the requirement of Article
I1] that causes of action “arise under” the Constitution
or lawe of the United States

1

In order io evaluate properly its constitutionality, we
must look &t the Amendments Act in the context of the
entire redera! statulary scheme on nuclesr power. The
Amendments Act is simply the last addition to the fedarsl
law of nuclear energy that has been evolving gince 1546
when Congress enacted the Atomic Energy Act. The Atomic
Energy Act mitially gave the federal government & mo
nopoly with respect o the development of nuclear power.
Later, however, Congreas determined that the national
interest would be sarved by including the private sector
in the development of stomic energy. Thus, Congress en-
scted the Atomic Energy Act of 1954 which established
the Atomic Energy Commisaion and gave it suthority to
license and regulate nuclear facilities. See 42 U.S.C. §§ 2211
2281. However, this legislation alone did not spur the prd
vate sector into the industry. “IShpokesmen for the private
pector informed Congress that they would be foreed to
withdraw from the fleld if their lablity were not Lmited
by appropriate legislation.” Duke Power Co v. Carolina
Envtl. Study Group, Inc., 438 UE. 88, 64 (1078). Congress
responded in 1857 with the Price-Anderson Act for the
purpose of ‘‘protect{ing) the public and . . . encouragiing)
the development of the atomic energy industry.” &2 U.S.

§ 2012. The Price-Anderson Act had three main festures
1) It “established & lLimit on the aggregate hability of those
who wished to undertake astivities involving the handling



e @7

No. 92.298"

1wt ereate 2 fedaral
w t of feders)
sility setions is de-
m a newly created
ion does not arise
ead, the public lia
nsequently, the re
uirement of Article
*' the Constitution

onstitutionality, we
the context of the
uclear power. The
itlon to the federal
evolving eince 1846
reey Act. The Atomic
government & mo
it of nuclear powar.
d that the national
' the private sector
Thus, Congress en
{ which established
Ave it suthority to
wl USC HZEL
id not spur the pri
men for the private
wowd be foreced to
"y were not limited
or Co. v. Carolina
¥ (1978). Congreas
erson Act for the

ree main features
ste liability of those
olving the handling

No. §2-2889 7

or use of radioactive matarials”; 2) It channelled public
Liability remltlx? from nuclear incidents to the federal
government; and $) It established that all public Uability
claims above the amount of required private insurance
“nrotection would be indernifisd by the Federal Govern-
ment, up to the egate limit on {hhnity" 8. Rep. No.
218, 100th Cong., 1st Sess. 2 (1987), reprintsd in 1068
U.S.C.C.A.N. 1476, 1477 [hereinafter S. Rep. No. 218]

(n 1966, the Price-Anderson Act, due for explration, wis
extended for ten years. In addition, s pew provisian re-
quired that those ified waive cornman delenses
in the event of an action arising from an extreordinary
nuclear occurrence (“ENO). “The 1986 Amendments also
provided for the transfer, to a federal distriet court, of
all claims arising out of ap [ENO]L € US.C. § 2210(n)2)."
In ve TM] Cases Comsolidated II, 940 F.2d 888, 852 (3d
Cir, 1891), cert. denied, 112 S. Cr. 1262 (1992). These pro-
visions were premised on

congreasional concern that state tort law dealing with
Liability for nuclear incidents was msettiad
and that some way of insuring » common standard
of responsibility for all jurisdictions—striet Uability—
was needed. A waiver of defenses was thought to be
the preferable approach since it entailed less inter
ference with state tort law than would the enactment
of a federal statute prescribing strict lLiabflity.

Duke Power, 438 U.S. at 6566

The Price-Anderson Act was amended a second time in
1975 and again in 1888 by the Amendments Act. The deci:
sion to amend and extend the Price-Anderson Act arose
from congressional recognition that

[tThe Price Anderson System, incinding the waiver of
defenses provisions, the omnibus cov , and the
predetermined sources of funding, provides persons
seeking compensation for injuries a8 & result of a nu-
cJear incident with sigrificant advan over the 0&2
codures and standards of recovery that might .

wise be applicable under State tort law, The Act also
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tion grants fedaral courté jurisdietion w adjudicate public

liability clabms:
A public lisblity action shall be deerned to be an 8o
tion arixing un er section 2210 of this title, and the
substantive rules for decizion L. such
derived from the law of the State in which the nu-
clear incident invalved occurs, unless such law ip in-
comgistent With the provisions of such section.

42 US.C. § 2014(hh). This provision of the Amendmants
Act was dedgnedtooveﬂmdeddommwﬁchthem
Cireuit had held that *“federsl courts do not have sub
matter jurisdi_don for elsima i out of 8 non-ENO
nuclesr incident. Stibits v. GPU, 746 F.2d (3d
1984), cert denied, 105 8. Ct. 1187 (1886)." S. Rep. No.
at 13 The Senste Committee on Environment and Publie
Workaumd«clwinmnpon,umnnmthe
of the statute, that the new canse of action aroge under
Act: “Any suit usertingﬁblic liability shall be deemed
o be an action arising under the Price- n Act” Id
Although the public liability cause of action is built arcund
preexisting state law, it conauns some igtinets
elements a8 well. The Amendments Act dictatas the limita-
tong period for & public hahility canse of action, 42 US.C.
§ 2210nx 1), provides for venue, § Z210(n)2), limits the sval-
ability of pumitive i

é
:

&

dam&cwmmscﬁonmsimomofm
ENO, § 2210(s), and mandates that normally-avalable de-
fenses be waived in the cases of ENOs, § 2210(nX1). The
Amendments Act, therefore, forms the state-hased cause
of action ito the federal mold.

i covml.udv
The term “nuclear incdent’” means Any cOGUTERCS, nctuding
w extraordinary nuclesr oceurrance, within the Uzited States

source, special nuclear, or bryproduct
& VSC §2014Q.
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Thus, the Amendments Act is Loe latest installment m
nearly fifty years of congresgiona work. During that time,
Congress has sttemptad 10 encourage the development of
domestic nuclear power Lo the fullest extent through leens-
ing, indemnification, limitation of liability, and consolids-
on of litigation. Nevertheless, Congress balanced this
encouragernent of private sector petivity with an scute
econcern for public safety by acthorizng extensive
tion first by the Atomic Energy Commission, and now by
the Nuclear Regulatory Commussion, and by lmposing &
carefully constructed meajurs of Habllity ahould muclear
acciden.s occur. It is against this statulory background
that ehallenges to the constimutionsuty of the Amendments
Act must be evaluated. We turn now W thet sonstitutional
IEsLe

a the constitutional standard

The Constitution of the United States confers limited
jurisdiction on the federa courts Article I1] provides that
the judicia) power of the United States “ghall extend to
all Cases, in Law and Equity, anang under thie Constitu
tion, the Laws of the Unitad States, and Treaties mads,
or which shall be made, under theu Autharity.” Causes
of action that wre based entirely oo federal law clearly
arise under the lawe of the United States for Article I1]
purposes. However, when state and {ederal elements are
present in the same cause of action, the anslysis is nec
essarily more complex. We therefore turn to an examina
tion of the caselaw discussing Aruicie 111 “arising under”
jurisdiction® g sitUAtions presenting both elste and federal
law questions

i e "angng under’” language also appeard i the statute which

authortzes AUALrict courts Lo DBAY CABCS mvelving federal questions

1t states: “The district courts shall have original jurisdiction of

all Myl acions ariaing under the Constitutan lawg, or mreanies
¥ aotnow tootnusd on foliowing page
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Our analysis with Osbom v. Bank of the Uniled
States, 22 US. (5 Wheat.) 738 (1824), in ch the Su
prems Court first articulated the constitutional test for
Article TIT “ under” jurisdiction. Osborn izvalved
& nit brought by bank to prevent Ohio's state snditor
from collecting & tax levied aguinst the bank The statute
which had mcorporated the bank also authorised it “to
sue and be sued . . . in any Circuit Court of the Unitad
States.” Id. st 817, The Court held that the act of incor
poration made the case one “‘ari under” the lawe of
the United States. In doing 80, the Court articulated the
following o ted standard: “TIt is a) sufficient founda-
tion for jurisdicticn, that the title or right set up by the
party, may be defeated by one construction of the con
stitution or law of the United States, and sustained by
the opposite construction . . . ."” Id. st 822. The ce
of & state law issue did not destroy foderel J jetion.
When federal law, continued the Court, “forms an ingredient
of the or&zé:]l cause, it is in the powar of Congrese w
give the Cireuit Courts jurisdiction of that cause,
other questions of fact or law may be involved in it."” /d

3 comtanuad

of the United Buates.” € US.C. §1331 Although they contsin

}m:;w language, the two provisions have besn intarpreted dif-

erently.

Seetion 1881 altbough brosdly phrased,

has bean continuously sonstrusd and limited in light of the his
w? that produced it, the demends af resson and coherence
and the dictates of sound judicial policy winch have emarged
frore the (statuts’s] fmetion as » provision in the mossic of
federal fudicary legislation.

e amsing Romars . Intornaional Torminal Optrating Co.
( ) (quoting o v. Internati ;
8581}.335‘.!!'79(1969)).‘1'& gramt is mmich narrower
than the constitutional grant Under statutary » case

arisas under federal law only ¥, from the face of plaintiff's
complaint, it is apparent that the plaintiff's cause of actinn was
crested by federul law. Losciswills & Noeunlls RR. v. Mottley,
211 US 149, 152 (1008)
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s 828 As Judge Mansmann wrote for the Third Cirewt

in In re TMI Coses Conaolidated 11,
The central teaching of Oaborn, therefore, is that &
case cannot be sald to arise under & {adera) statute
where that statute is nothing more than & jurisdic
tiona] grant. In order W confer “‘ariging under’ Ju
nsdiction, “the act [may] not #l0p with incorporating
the Bank:" it must do more

840 ¥ 24 832, 849 (3d Cir. 1991), cert denied, 112 8. (1

1262 (1992)

More recently, the Court has addressed the issue of
“griging under” jurisdiction in Veriinden B.V. v. Central
Bank of Nigeria, 461 U.S. 480 (1883). In Verlinden, the
Court evaluated the constitutionsuty of the Foreign Sov
ereign Immunities Act (“FSIA"), which authorizes 8 for
wign plaintiff to sue & foregn gtate in federal district court
on 8 nonfederal eanse of sction. However, this jurisdic
tion is contingent Upon the district eourt's ﬁndm(g that
one of the statutonly prescribed exceptions to forelgn
soversigm Immunity apphes In evalusting the FSIA's con
gtitutionality, the Court frst reviewed the standard es
tablished in Oaborn
Osborn reflects & broad conception of “arising
ander” jurisdietion, scrording © which Congreas may
corder on the federd cowts juriadiction over any case
or controversy that might call for the applecation of
federal law It has been observed that, taken
gt its brosdest, Oaborn might be read 8s permitting
vgemertion of onginal federal jurisdiction on the re
mote poasibility of preasntation of & federal queston i
We need not now resclve the 1ssue or decide the pre
cae boundaries of Art. 11 jurisdiction, kowever, RINCk
the present case doet not Involve s mere specllatiVe
possibility that & federal question may aris” 8t Boms

point in the proceeding Rather, & suit sgainst a for

eAgT

of substantive federal law al the very outsel

hence claary “arses under”™ federal W, &F tha!

s used in Art. 1l

gtate under this At necessarly raises questior:
“T}.’j
term

which for
United 8

Jd. at 45697

e i —

' The Court &
furthar the Mes
Court reviewed
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1d. st 492-93. The FSIA requires federal courts, in the
first instance, 10 determine whether one of the enumer
ated axceptions to forelgn soverslym fmmunity spples.
Only if an exception ?Ephas is jurisdiction appropriate.
g d§ v mﬁ%‘ There is mon ' ths ?xubdv
ing under” ) jetion. mon na® e
Tbility” that a federal question m », ariss. eriinden,

48] US. ot 492
The Court then contrasted the crcumstances in which
“ariging under” jurisdiction would be lacking. It distin-
i the FSIA from acts which, without any other ex-
ercise of federal legislative power, merely grant jurisdic-

urt stated:

tion o the fe courts. The Co
As*.heCommredmumpdlﬂGmam Chuef.
“The law . . . contains no regulstions of commerce

CL . It merely ers 0 new jurisdiction on the
distriet courts; and this is 4 only object ond pur
pose. . It is evident . . . that ngreds, i pase
ing (the lsw], did not intend to exercise their power
to regulate comumerce . . .

In contrast, in enacting the Foreign Sovereign Im-
munities Act, Congress expresaly exercised ita power
wrcﬁtu!om&nmmem along with other speck
fled 1 powers. As the House Report clowrly o
M.pru of the Act was to “set]
forth comprehensive rules govemixﬁ sovereign Lnmu-
nity”; the jurisdictional provisions of the Act e S
ply one part of this comprehensive scheme. The Act
thus does not merely concern access Lo the federal
courts. Rather, it governs the types of actions for
which foreign loveni‘nl may be beld Lable in the
United States, federal or state

14 at 49687 (ctations omitted) ®

i The Cowrt in Mesa v Californic, 485 US. 121 (1889), dlscussed

further the ides of a parely jurisdhetional statute. In Mex, the

Court reviawed whether all v of & federal defenss wae 3 pre
(Footnots continsed on falowing pape)
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Thus, more than a jurisdictional grant 14 required for
s matter to “arise er’” the Consutution or laws of the
United States. Congress may not gimply invoke federal
jurisdiction; however, when it invokes tius jurisdiction in
conjunction with exerciging its Article ] lardm‘vc powers,
the constitutional conowrns are satisfied As the Third Cir
cuit held, “We take from Verlinden the propogition that
where Congress has the suthority to legaslate in a given
ares and substantively does so, a grant of feders! subject
matter jurisdiction will suwvive an Article 11 challenge.”
In re TM] Caser Consolidated 11, 940 ¥ 24 832, 850 (3d
Cir. 1991), cert denied, 112 S. Cr 1262 (1892)

b. spplcation

Because we believe that the Amendments Act embodies
substantive federal pclicies and does not merely create
federal jurisdiction for a state claim, we must conclude
that Article III's “arising under” requirement has been

' conturued
miwu to removal under the feders. afficey removal satnie, 42
US.C. § 144%aX2). The government ;d that the suatule per
mitted removal ' ‘whenever & federal © s prosecated for the
manner in which he has performed his dutias '" Masa, 459
US at 125 The Court disagreed It held that the feders) officer
removal statuts was s purely jurisdictional statute
seeking to do nothing roore than t diswrict ooQrt jurisdie
tion over eases in which a federn officer is o defendant Sec.
tion 1442(s), therefore, canmot independently support Art. [11
‘ariamg ander” jurisdiction. Rather, it is the raising of » federa
ueshot i the officer’s removil petition that constitute
edera law under which the action agamst the federa .
arises for Art III purposes
Jd 81 1489 The court preserved the test, articulated in both Osdorn
and Verltnden, Lhal e II1 requres only & federal ingredimat
“Nor is it apy objection tha: questions are involved which are not
ol of & Foderal charnctar. If ove of the Latter exist, ¥ there be
s mingle such ‘ ent in the mass, 1t is sufficent (for eomstity
Bona purposesl’ Jd et 199 (quoting The Mayor v. Cooper, T8
US (6 Wall) 247, 252 (1887))
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met At the outset, we believe it is mportant to note that
Congress explicitly considered the constitutionality of ita
course of action. The House Committee on Interior and
Insular Afaire specifically addressed possible constitution-
al concerns:

The Committee recognizes, of course, that Article III
of the Constitution hmits the of cases that fed-
eral courts crested under that cle may hear. For
this reason, H.R. 1414 exﬁzub' ptates that any suit
asserting publie Bahility s be deemed to be an ac
tion arising under the Price-Anderson Act, thereby
nmhngsmumerﬁng%‘u‘buc iability “Ceses * * *
arising under * * * the Laws of t.hci)nlmd States”
within the meaning of Article III. . . . The Commit.
tee believes that conferring on the Federal Courts
jurisdiction over claims arising out of all nnclear in-
cidents in this manner is wi the Constitutional
authority of Congress . . . .

H.R. Rep. No. 104, 100th Cong., 1st Sess., pt. L “The
customary deference accorded the judgments of Congress
{§ certainy appropriate where, as here, Congress pecifi-
cally considered uestion of the Act’s constitutional-
ity.” Rostker v. Coldberg, 463 U.S. 57, 64 (1881).

Given the strong presumption in favor of Congress’ care-
fully consi ecisions as to the constitytiomality of its
pronouncements and the scope of “arising under” juris-
diction established in the caselaw, we conclude that the
Amendments Act constitutionally vests the distriet court
with jurisdiction. The federal basis of the Amendments
Act is 8t least as gtrong as that in Verlinden. Two pro-
visions of the Amendments Act demonstrute that a public
liabflity sction “arises under” the Price-Anderson Act.
First, the broad definition of “public liabllity action”® em-
bodied in the Price-Andsrson Act implies that Congress

— s ————

¢ Ses rupro note 2 for the definition of *
equally broad definitian of “nuclesr

jc Hahility” and the
meident”” which it encompasses
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has exercised power under Article 1 and has enacted &
new and independent, indeed exclusive, cause of actinn.
As the Third Cireuit explained in ita discussion of the ju-
risdictional grant of the Amendments Act:

Under the terms of the Amendments Act, the “public
liabflity sction” encompasses “cny legal Lability” of
any “‘person who may be liable’ on account of & DU
clear incident. 42 U.E.C. § 2014(h) (emphasis added)
Given the breadth of thiz definition, the consequance
of & determination that & particular lainei® hae fxilod
1o gtate a public lability claim potentially compensable
under the Price Anderscn Act is that he has no such
elaim st all. After the Amendments Act, no stale CaUAe
of actior, based upon publi¢ liabity exista. A clalv
growing out of any nuclear ineident is compensable
under the terms of the Amendments Act or it is not
compensable at all. Any conseivable state tort action
which might remain avadlable o & plantiff following
the determination that his claim could not ualify as
s public Lability setion, could not be one lw(g on
“sny lega! liability” or “any person who may be hable
on account of a nuclear incident.”
In ve TMI Cases Consolidated 1], 940 F 24 B32, 854 (3d
Cir. 1991), cert demied, 112 S. Ct. 1262 (1892). Thus, a
gtate cause of action is pot merely transferred to federal
court: instead, a new federal cause of action gupplants the
prior state cause of action

Vurthermore, Congreas provided that the law govern
ing & public hablity cause of action was to be “derived
from” state law. In creating the public Uability canse of
sction, Congress specified

The term “‘public lability action”, a3 used i section
2210 of this title, means any suil asserung public Ls
pility. A public liability action shall be deemed to be
an action arising under section 2210 of this title, and
the substantive mues for decision in such acuon shall
be derived from the law of the state in which the
nuslear incident involved occurs, gnless such law 1
inconsistent with the provision of such seclior

No. 92.2889

& US.C 120140
{ashion state law
T ooer phtte ¢
e other ¢
law provim
howevar, Congre
erate in the cont
would mold and
stals }.lsw This »
Act's legislative
suthorizng the !
tee on Environs
The Price-A
defenses pr
predetarmi

com

clear meide

procedures
otherwise |

development of
§2012¢



No. 9220889

] and has enacted a
dve, cause of action
discusgion of the ju-
1t Act.
ents Act, the “puble
my legal liability” of
' on account of a nu.
h) (emphasis added).
dom, the consequence
Jar plamtiff has fajled
tentially compensable
i that he has no such
its Act, no slate cause
ility exists. A elaim
dent is compensable
wnts Act or it is not
able state tort action
8 plamtiff following
could not c[ual;.fy as
0t be one based on
on who may be liable
R
4 F2d 832, 854 (34
1262 (1982). Thus, a
rangferred to federa
action supplants the

hat the law govern
wad to be ""dermved
tie Habflity cause of

. A8 used in section
aaerting public Lis.
J! be deer}r::ed to be
10 of this title, and
¢ 10 such sction shall
gtate in which the
unless such law i3
of such section

No. 92.2989 17

4« US.C. § 2014mh). Co did not adopt in wholesale
fashion state law. State law serves ai the besis for the
cause of action only as long as state law is consistent with
the other of the Act. Congress desired that state
law provide the content for and operste as federal law;
however, Congress recognized that state lew would op
erate in the context of a complex federal scheme which
wouldhmold and shape tj:’.ny cause of mn unded in
state law. This recognition is explicit ndments
Act's | tive history. In the need for re-
sutho the Price-Anderson A%, Senate Commi
tee on Environment and Public Works reported:

The Price-Anderson znem. including the waiver of
defenses provisions, the omnibus cov , and the
predetermined sources of funding, provides persons
seelcng compensation for injuries as & result of & no-
clear mncident with aignificant advantages over the
procedures snd standards for recovery that might
otherwise be applicable under State tort lrw.

S. Rep. No. 218 at 4. Thus, although the basis for s public

lability cause of action is state law, the licable law

is only “derived” from state law. The Price- 8y5

tem, by design, alters state tort law to forward the goals

of that act: to “protect the public and . . . enco the

dmel]g;:ment of the atomic energy industry.” 42 US.C.
0

' In choosmg to adopt state lsw xs the
af action, Congress compared this o
law. Specifically, the Hoose Commities
falrs reparted.
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In additian to Congress’ manifest intent to create 8 pew
and entirely federal cause of action, there are sufficient
other federal elements in this canse of action W support
“ariging under” jurisdiction. Before detarmini whe{’;u
it has jurisdiction, the district cowrt must decide, in the
firet instance, whether the alleged injuries arise out of
& nuclear mcident. This prerequinite paralials the deter-
mination that & cowrt must make when faced with a cause
of action under the Foreign Sovereign Immunities Act,
& detarmination that, according to the Verlmdenw Court,
satizfies the requirements of Article I11. Additiomally, if
the public liahility sction results from an ENO, the district
court then will have to apply the federsl statute of limits
tions contained in the Amendments Act It will also have
W enforce the provisions of the Amendments Act which
require the defendants to waive their state common law
defenses. Finally, the court will hase to szsess whether
the lcable state law is congistent with feders) law. As
the Third Cireuit noted in TMJ, the Amendments Act
places great weight on the necesaity of the dstrict court’s
determining whether state and federal law are congistent.
Because the Supreme Court had made clear that federal
law completely occupies the fleld of nuclear safety, and
consaquently preempts state action in this area, the TM/
court believed that the duty a defendant owes to & plain
tiff in a public Hability action similarly is dictated by

L e bt

¥ contemued
Congress and notes that the Cx'r{ww has used thue approach
in the Outer Continental Shelf lLands Act
H.R. Rep. No. 104, pt. 1 at 18
Mr. O'Conner peeks to distinguiah the use of state law m the
OCSLA fom the nse of state 8w in the Amendments Aot Pri
marily, Mr. O'Conner asserts that OCSLA s distinguishable be
rause Congress wis legislating over fedaral termtory Like the
district court, we ‘‘believel ] that Congress has jurisdiction over

miergtate commeros ((the Amendments Act's basis for Juradiction))

jumt se it has furisdiction over federal wrritory. Congress would
have the BRIDS ar 1o federnline late causes of ACTIOD saset
g either hams ‘I,:r'jumdxaon " O'Conner v. Commaomaoealth Edy
son Co, TIO F. Supp. #48, 488 (CD. Tl 1981)

O RR
38E%5 47 g B%::
i isiifgﬁfiaéi :

2
13k
SREEE



No. §2.2689

ent to create 8 new
there are sufficient
o sction to support
plermining whether
must decide, in the
Uunw‘lm‘t.;e out aof
parallels the deter-
1 faced with & cause
g Immunities Act,
e Verlinden Court,
I11. Additionally, if
i ENO, the distnct
ml statute of limita-
ot It will also have
ndments Act which
r slate common law
? o sssess whether
with federal law. As
¢ Amendments Act
f the district court's
] law are consistent.
¢ clear that federal
nuclear safety, and
| this ares, the TM/
ant owes to s plain
arly is dictated by

has used this approssh
Art

e of vate law in the
umendments At Pn.
i» distinguiahsble be
A terrtrory. Like the

has jurlsdiction over

bagis for jurediction))
1tory, Cangress would
suses of actian assery
v. Commomonalth Edi
1991)

No. 52-2589 19

federal law. TMI, 840 F.2d at 868, Thos, sy public abil-
itymmwdgnﬁaqtf«hrdmyuﬁwuw’mchm

All of these federal * dients,” Osborn v. Bank of
the [Fnited States, 22 U.S. (® Whest.) 738, 823 (1824), cre-
ste & cause of action “ariging under” federal law.’ The

arising )
presence of these federal m;ro(‘mn'h L8 ww.kmanmnu
Act ia jeularly convineing when cance is
.mgur:tmavmmbmmnhﬁmwwmfod-
ers] regulatory scheme which we have described aarlier.
As the Third Circult noted in TMI:

;

¢ We address this particular ieue of duty of care for & public
liahlity cause of action in greater detail later t» the oplnioh. Ses
mfru part 11.C.

munmummm.mnmmm
son landscape was trunsformed Congress clearly considered

the decisions of our eotrt hokding that had net in
tended to create » fadernl cause of action for cases not based
apoen an poclear occurrenss . . . . Congress than

under the At Despite the plaintiffs’ arguments to the cov-
trary, Kiick, Stibitz, and the other pre-Amendmants Act cases
support for the Article JI1 challenge made here
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The Amendments Act creates & federal cause of sc
tion which did ot exist priar to the Act, establishes
federal jurisdiction for that cause of action, and chax
peln all degal Habdlity to the federal courts through
that cause of sction. cresting this federal program
which requires the spplication of federal law, Con-
gress sought to affect uniformity, equity, and efficier-
tzmthedispodtionu!pubhcm ty claims. With
the feders! jurisdiction and yemoval provions set
forth in the Amendments Act, ensured that
all clazms resulting from & given nuclear incident would
be governed by same v, provided for the coor
dination of all phuses of litigation and the orderly dis-
tribution of funds, and assured the preservation of
sufl dent funds for vietims whose injnries may not
become manifest untl long after the incident
Thus, Congress clearty intended to supplant all possi
ble state causes of astion when the factual prerequi-
wite [wie] of the statute are met

Through the Amendments Act, Cangress has placed
an overlay of federsl law upon the rights and rem-
edies viously available under etate law. Once a
fed court is satisfied that & particular suit is 2
public liability setion, additional questions under the
Amendments Act msy nesd to be addressed. Under
csraln circumstances licensesz may be ired to
waive defenses which would bave baan viable under
slate law. Punitive damage awards availsble under
state law also may be precluded. Furthermore, in
every case alleging public labdlity, courts will be re-

' to determine whether stale law principles con

ict with other parts of the Price-Anderson scheme

940 F 2d at B56-bS Comgmntl_\' the Amendments Act
does not violate Article Il

1
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B. Retroactunty

Mr. O'Conner next challenges the retroactivity prowi-
slons of the statute.® He argues that retroactive applica-
tion of the statute violates due process because there is
no “legitimate legislative p . « « presented by the
Act.” Appellant’s Br. at 20. He claims that the statate
was desigued only for the benefit of thoss in the Three
Mile lsland (“TMI™) litigation, and that therefore it is
wholly irrational that he falls within the reaches of the
Act.

We disagree with Mr. 0'Conner’s chavacterization of the
statute’s purpose and tharefore with his conelusion as to
jts constitutionality. First, we note that Mr. O’Conner
mugt ovarcome a strong presumpiion that the retyosctive
application of the statute is constitutional. “Provided that

e retroactive application of a statute is supported by »
legitimate legislative purpose furthered by rational msans,
judgments apout the wisdom of such legislation remain
within the exclusive province of the | ive and ex-
scutive branches.” Penrion Beneflt Guar. Corp. v. R.A.
Groy & Co., 467 U.S. 717, 729 (1984). Because we do not
believe that Congress, in ing the statute retroactive,
" ‘has acted in an arbitrary irrational way,” " id. at
;.‘31, we uphold it against the plaintiff's constitutional chal-
enge.

In enacting the removal provision, Congress i
that the same problems that could arise in litigating an
EE‘;'O could Also ooccur in litigating & nonENO nuclear in-
cident

The experience with claims following the TM] acci-

dent demonstrates the advantages of the ability to
consolidate claime after the nudear incident. . . ,The

* Section 20(bX1) of the Amandmants Act, Pub. L. No. 100408,
makes clear that the furisdichonal and standard of cxre provisions
at issue here are applicable to ull nuclear tcidents vecwrring be
fore, on. or sfler the affective date of the statute,
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svallability of the provigions for consalidation of clamms
in the event of any nuclear incident, not just an ENO,
would svoid the ineffidencies resulting from Lics-
tive determinations of similar issues i multiple ju-
risdictions thet may oecur in the absence of consolids

tion

8 Rep. No. 218 at 18, According to the legialative histary,
there are at least two reasons {or the removal provisions
which pertain to retrosctive as well as progpective &p
plication of the Amendments Act. First, the removal pro-
visions “ensure the equitable and uniform trestment of
victims.” H.R. Rep. No. 104, pt. 3, at 80. In addition
removal assures “the avoidance of similar issues in multi
ple jurisdictions thet may occur in the absence of consoli
dation.” S. Rep. No. 218 st 18 “Retroastivity guarantee(s)
that all cases arising out of the same nuclear incident
sonld be consolidated iz one forum," TAI 940 F24 at
861, and thus accomplishes the purposes as set forth by

the congressions! committees.? Consequently, Mr. 0'Con-

¥ Mr O'Conner submits tiat, even If there is a genern fodersl
purpose accomplmbed by the retrosctive appliostion of the remove
provigions, such as '.r:xﬂb titigation, there is no fedarsl 80
peromplished by including his case in the class of caees thal can
be removed. retroscively or prospectivaly. In fact, Mr. O°Connar’s
counse) Eagpested al oMMl argument thal the purposes of the Prics
Andersor ﬁc would not be accomplished unless claims from an

incident totalled at lesst $60 million, the Lrgger g:: of indemnl

fication. However, Mr. (’Conner presents no autharity thal wotid
render & statute vinlative of doe proceas becsuss it includes Withi:
its mmbit eases Whose adjudicstive facts directly implicate iden-
tifiable interests and Lhose whose facts 4o not irpact as severely
on the federal intarest, Furthermore, although the pipefushing
tneidant &t Commonwealth Edisor spparenuy did not present suc!
s sitnation. it i eonoaivable that such an Inadent would spawr
litigation by various individuals in VaNous cours In sach & mitus
Hon, eonsolidatior and removal would secomplsh the purposes of
the Amendmants Act ss st farth by the comunilléess, eVal if the
claims &d not tote! $60 milbor
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ner has not overcome the presumption in favor of the
Amaendments Act's constitutionality.’

C. Sundard of Care

Mr. (VConner next argues that the district court erred
tn determd that Ilinois would apply the federal regula-
tions as an hute standard of care for pegligence. He
daims that under Ilinols law “it is exiomatic that la
tion and standards of an administrative body are ence
of but not condlusive of, the standard of care.” Appel-
jant’s Br. ot 82. Co ently, the federal safety stan-
dards should heve constituted only evidenoce of due care.

We begin our analysis with the statutory directive in
the Price-Anderson X.mwdmenta Act. According to the
statute, “the substantive rules for decigion in such action
shall be derived from the law of the State in which the
nuclear incident involved ocewrs, unless such law is incon-
gistent with the provisions of such section.” 42 USs.C.
§ 2014(nh). Thus, we first look to [Minois law to determine
the standard of care applicable to this cacse of action.

3
Ilinais courts have spoken on several occasions regard-
ing how regulations should be used in neghgence Casen.

% My O'Conner also maintains that the retrosctivity provisans

of the statule Violate mate sov . Mr. O’Canner provides

this court with scant authority for propositi

it {5 clear that removal provisians do pot encroach wr

:mmuzmml?y;gm slate sovereignty. See Temousass v, Lovia,

100 U8 257, 267 (1880), stating:
The removal of cases arising under (the laws of the United
Sacas) from State inte Federal cowrts is, thersfors, Do fva-
nm,orsw.eaommmmm.;m«mmm
dm.mpvmzmm.mwmm
nfmd:rywyaseuisunndrtbo&uﬁmﬂonmhwun{
mumm.u.mammmzyd
that govermament over & subject expresaly oo to it
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The principsl Dlinols case articulating this use is Durling
v, Cfmla&on Horpital, 211 N.E24 253 (. 1965), cert
denied, 383 U.S. 946 (1966). In Dariing, the trial court
had allowed the plantiff to introduce bospital lations,
standards, snd by-laws &8 evidenoce of the def it hos-
pital’s o .ﬁu The Illincis Su?::me Court held that,
in the case before it, standards p yed the same role as
custom.
“By the great waight of modern American sutharily
s custom either to take or to omit & precaution ie
generally admissible =a bearing ov what is proper
conduct under the circumstances, but is nnt conclu-
give.” Custom is relevant in determining the stan-
dard of care because it flustrutes what is feszible,
it W.a s body of knowledge of which the defen-
dant showd be aware, and it warns of the possibil
ity of far-reaching conséquences i » higher standard
is required. But custom ghounld never be conclusive

Dorling, 211 NE2d st 257 (citstions omitted)

The plaintiff argues that Darling mandates that reguls
tions be used only as evidence of the standard of care
and not the standard itself. Like the distriet court, how-
ever, we believe that, in the case at hand, Ilmois law
does not mandste such 3 wooden applieation of Dorling
Unlike the safety regulations at issue in Darling, safety
standards for nuclear power plants 4o not equate easily to
custom. As the district court gtated, “{c)ustom is a flexcble
guide for gituations in which there is 2 in of error.”
D'Conner v. Commonwealth Edison Co., 748 F, Bupp
672, 676 (C.D. Il 1990). The regpulations for nuclenr power
plunts, however, are not flexible guides; there 18 no "mar
gin of error.” The regulations require strct adherence 80
that workers and the public are %rowdad‘ and 0 that
public utilities are not exposed 10 ability when workers
receive nonirjurious doses of radiation. Strict sdherence
0 feders safety standards in the field of nuclear energy,
unlike in other industrial or guash-industrial settings, 1§
& necossity. Consequently, the approach of Darling i not
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appropriste when matters of safety in the nuclear power
industry are st stake !

We find instructive the Illincis Supreme Court’s deci-
sion In Rucker v. Norfolk & Western Railway Co., 396
N.EZ2d 534 (IU. 1279). In that case, the court addressed
the role of federal regulations that specified the safety
festwres of rallroad cars in determining the standard of
care. The defendants ar'g:ad that the “promulgation of
Federal regulstions on subject of cars indi-
cates the intention of Fedarul suthorities that no Labil:
ity should attach to manufscturers whose products are in
complisnce with those regulations.” Rucker, 806 N.E 24
at 537. The Ilinois Supreme Court disagreed. It stated:

- Ouher cases suggest that [llinols law affords the federn! safe
ty regulations a more vita' role In detarmining the standard of
care than that given the regulstions in Darimg. As the district
court noted, “I.Lau‘ s courts nave sxplicitly the Reqtatement
(24) of Tora, § 286 10 determine the proper duty whare there
& regulation or other law relevant to the applicable standard of
care.” O'Conmer, 748 F, Supp. st 677; see also Davie v. Morathon
ol Co,asew.smaa.m(ﬁ 1976). Secrion 286 of the Restate-
ment (2d) of Torts provides

MW‘-"‘"‘! m:d' found to be exchugiv n
tive Wrpcse w0 or
part ( wmm;&udrmwmmw one
whos: iterest s invaded, and (b) to protect & particular intares
which i invaded, and (¢) to that imverest the
kind of haro that has snd (d) w protect that interest
sguingt the particular hasard from which the harm resulits

(c) the regulation also is designed to

caused by overexposure; and (d) the regulstions were enasted to
protect the interest in bodily safety against the hazerd of
exposure to radiation. Thus, we believe the Restatement, on
Tlnols courts have relied axplicitly, counsels upplication of the fod-
e wandard ia this sitostion.
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Contrary to GATX' contention, Wé do not believe
that the presence of Federal regulations on the sub-
iect preciudes the imposition of to: ; lability secord-
g to State tort law standards m.re stringent than
t.ho&eeontaiwdmt.he!"mreguuﬁm. We find
mmmmwrmmlngmwwm
emption of State tort law wal intended. In fact, it
weuld be reasonable to conclude that the purpose of
the regulctions is to insure greater safety and that
the imposition of tort Hability on the basls of more
stringent State tort law was intended.
Jd. (emphasis sdded).

We bebiave that the differences between Rucker and the
present case also counse! application of the feders! safety
standards as the standard of negligence in this ease. In
Rucker, there was no evidence of preemption and thare-
fore the court did not use the federal regulations as the
measure of duty. By implication, when there is evidence
of federal preemption, the court would use the federal ref:
alstions as the measure of duty.* 1z the fSeld of nudewr
sxfety, there is not only evidence af preemption, but also
uncontradictad statements by the Supreme Lourt that fed-
eral nuclear safety regulations préempl all state safety
regulations. For instance, i Pacific Gas & Electric Cc
v Stats Energy Comaervation & Developmamt Commas
wion, 461 U.S. 190, 208 (1883), the Court concluded that
‘“the safety of nuclear technology was the sxclusive bl
rese of the Federal Government.” Simflarly, in Silkwood
v. Kevr-McGee Corp., 464 U.S. 238, 24041 (1884), the Court
reiterated that “stales are preciuged from » glating the
gafety p-pect of nuclear energy " In Sukwood, the Court

S0 Hunt v. Blasiva, 370 N.E24 €17, 620 (. App. 197T) (1t
spplicadble governmental slandards and specifications are manda

wory drementa for sale of a product o thal governmental an-
tity from whied a manufasturer cannot deviate, is Hability
precinded in any respect in which the Prodv—t lies? We an

fwer i the afirmative ), affd, 884 N.E2d 368 ( L 1978)
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distinguished state standarde for nuclear safety from ftats
tort remedies:

Congress’ decision to prohibit the States from reg-
wlating the safety aspects of nuclear developmant was
premised on ité that the Commisg0 ) Was more
ualified to determine what of safety
snculdbecmwdmthncongexmu Congres:
was informed by the AEC, the 1959 legislation
vided for continued federal control over ths more Aas-
ardous materials becouse “the technical sqfety com
sideratons ave of such complezity that it is not likely
that any State would be prepared to deal with them
duﬂn&w foreseeable future.” ELR. Rap. No. 1125,

th Cong., 18t Sess., 3 (1959). If there were nothing
more, this concern over the Stater’ inability to for-
mulate effective standards and the foreclosure of the
States from conditioning the oparation of muclear plants
on compliance with state-imposed safety standards ar
guably would disallow resort w state-law remedies
by those suff injuries from radistion in a nuciear
plant. There s, however, ample evidence that Con-
grees had no Intention of forbi ding the States to pro-
vide guch remedies.

éa' at 250-51 (em hﬁadderbv No;.ifnx this difference, the
uprems Court allo an awerd of punitive damages un-
der state tort law.’s Thus, we agree with the Third Cir-
cuit in TM] that it §8 clear from Paoific Gas & Electric

i Siliewood's bolding regarding damages was overriled by the
Amendments Act which specifically bars punitive damages. See @
USC. §2206) (“No court may award punitive damages in any
sction with Pegpect 10 3 nuclear incident or precautionary #vacus
ton against & person on bth?dvmwe“ States i ob
l Lo make paymants unger an i on
covening such h:»pd‘dem or evacuation”) Moreover, the Amend-
ments Act makes pointedly clear that the “tension” betwean fod-
ersl standards and state habllity standards, see Silkwood, 464 U8
;:w.uwborewlvedwuwwosdm'vhhm
Price-Anderson Ach. See £ US.C. § 2014(kh).
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and from Silkwood that state regulation of nuclear safe-
ty, through either legislation or ' actiong, is pre-
smpted by fedarsl law. See TMI, F .24 ot 858 ('
Supreme Court cases indicate that the duty the defendunts
owe the plaintiffs in tort is dictated by federal law.")
When there is such overwhalming evidence of on
with respect to safety matters, we believe re-
quires use of the federsl stanA+=2 a8 the standard of care
i state tort actions. 4 wordingly, we conclude that Ilinois
would use the federn) aafety req:.xlxuom st the applicable
standard of care {n public liabllity actions

2

Even if Minols would not apply the federal safety stan-
dards xs the standard of care, however, we believe that the
federal regulations must de the sole measure of the
defendants’ duty in a public lability cause of action Two

. i a}is mn»w' m o xppli:

Act preemption of Flte salely ents
tian ;?xf I :’f:'}.z standard of care st odds wxwiada\l sxfety
gtandards. As we have already noted, the field of nuclear
eafety has bean ied by fedaral regulation; there is no
roomn for state law. Consequently, “states are preempted
from imposing a nonfederal duty in tort, becausé any
state duty would infringe upon pervasive federal safety
regulations in the field of nuclear safety, and thus would
conflict with federal law.” TMI, 840 F.2d at 859

In addition, as we noted at the outset of this discussion,
the Amendments Act provides that state lsw shall be ap-
plied only &8 Jong as it is consistant with the Pries Ander-
son Act. 42 U.SC. §2014(hh). As discussed in Part Al
of this opinion, Congress has attempied for nearly fifty
yes”, to encourage privale seclor involvement In the nu
elear industry and &t the same time has sought to pro
tect he public. The Price-Anderson Act was enacted
provaote these goals of “protect{ing) the public and
o ourag{ing] the development of the alomic energy indus
" 42 U.S.C. § 2012, Accordingly, the Price-Anderson
AA iimits labllity and provides for indemnification, but
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does 80 agz.mst 8 stringent regul\tory bukzrmm& The
foderal nuclear safety regulations are part of this stat.
utory scheme. lmponnﬁ a standard of care other than the
federal d disturb the carefully eraftad bal.
ance betwoen privat ‘nvolvement snd .‘!‘3 that Con-
gress has achleved. .us, the application

other than the fede  safety DS &% & lt;n

of eare is v+ <! . with the Price-Anderson scheme
and conse annot be applied in a public Hability
action.

D. Eviderntiary lssuss

Lastly, Mr. O'Conner argues that the district eourt exred
when it ruled Dr. Scheribel's testimony madmisaible. Mr.
O’Conner ssserts that Dr. Scheribel’s testimony was held
inadmissible only becsuse he is 2 “lone vojee.” Mr. 0'Con-
ner believes that Dr. Scheribel's method of observation
and diagnosis is sound and therefore that the jury should
be allowed to bear and welgh the testimony itself ¢

Onr discussion of the admisalbility of Dr. Scheribel’s tas
r..nfm is guided by Daubert v. Merrell Dove Pharmaceuti-
ne., 113 8, Ct. 2786 (1993). In Daubert, the
('om‘trejeﬂedthotmm'nmudm}"ryov h
States, 283 F. 1018 (D.C. Cir. 1923), as the standard for
admisgibility of scientific evidenca.’® Instead, the Court

i Mr C*‘C-or.ncusommwunghn,mm Schearbel

is eating physician, be & ex from the requirements of
eral Rules of Evidence 708 and However, we do not dis-
':ng\mm physician from other experts when the trest
u‘pmwhoﬂm cansation See
P.rum mmuwu !vw Noa. 11& WL
429148 § (Tth Cir. Nov. 1, 1953, Mr. O‘Ccun:rhunotmd
us any Lhmtywthewnu-lry
M tn

dfoderﬂeowulpp&dthe
%ﬂby endma

&vomm bedd “inmcmisainl based
t ¢ expart testimon b
soentific technique unless that techniqoe is nnenlf;r ted u
m«- tn E%onr;bvnt scantifie comrmumnity,” Porter, 1858 WL
at

i
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adopted & standard based on the Fedaral Rules of Evi
dence. The Court “began its analysis by focusing on the
language of Rule 702. It found the rule clearly anticipated
‘some degree of regulstion of the subjects and theories
sbout which an expert may testify.” " Porter v. Whitehall
Labs., Inc., Nos. 92-1962, 92-228], 1998 WL 429148, at *5
(Tth Cir. Nov. 1, 19989) (quoting Doubert, 118 8. Ct. at
2785) ¥ The Court staten tn Doubert

The adjective “scientific” implies a grounding in the

methods &nd edures of science, Similarly, the

word “imowledge” connotes more than subjective be

Hef or unsupported speculation. The term “applies to

any body of known facts or to any body of ideas from

such facts or accepted as truths on good grounds.'
Daubert, 113 8. Ct. at 2785 (dtations ornitted). The Court
eontmned

(Tln arder tw qualify as “scientific knowledge,” an in
ference or assartion must be derived by the scientific
method. Proposed testimony must be supported by
appropriate validation—ie., “good grounds,” based on
what 1s known In short, the requirement that an ex
pert’s testimony pertain to “scientific knowledge”
establishes & standard of evidentiary reliahility
1d
We have interpreted Dawbert to require that the district
court undertake & two-glep inguiry rt fret “directs
the district court to determine whether the expert's tes
timeny pertans to scientific knowledge. This task requires
that the district court consider whether the Lestimony has
been subjectad to the scentific method; it must rule out

¥ Federal Rule of Evidence 702 provides
I scientlfic, techmeonl, aor other specialized knowledge will sams!
the tner of fact to understand the evidense ar w0 detarmine
& fact in iamne, & withess qualified as an wxpart by knowledge
sl experience, Lraining, or education, may testlfy thereu
it the form of an opinian o otharwise
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‘subjective balief ar unsupported speculstion.’” Porter,
1993 WL 439148 at *6 (q;v,.xot.inz Daubert, 113 S. Ct. at
2795). Second, the district cowrt must “determune whether
the evidence or tastimony sssists the trier of fact in un
derstanding the evidence or in detarmining s fact in irvue.
That ls, the ted sclentific tastimony must ‘it the
{ssue to which the expert is tastifying.” Jd. at *8.)" We
ao not believe ¢ . Scheribel’s tastimony can meet
at least the first reguirement. Dr. Scheribe! testified:

I kmow what cataracts look like when they've been
induced by radiation, by whatevar dosage or time of
exposure there was. Radiation catarscts are clinical
ly describable and definable condition which, when
present, cannot be mistaken for anything else.

Scheribel Dep. at 69, Emﬁaﬂg’, Dr. Scharibel's method
is %o observe the cataracts and determine if they have
characteristics specific to radiation-induced catarscts. Dr.
Scheribel cites several sources that allegedly support this
methodology. However, none of these sources mdicates
that radlation-induced cataracts can be identified by mere
obgervation. Indeed, the articles referenced by Dr. Scheribel
establish that Dr. Scheribel’s methodology has no basis
n scientific fact. These articies state that, although radia-
tion-induced catarscts are of the posterior

type, all posterior subcapsular cataracts are not n-
induced.** Furthermore, Dr. David J. Apple, author of ane
of the sources citad by Dr, Scharibel, affirmed that Dr.
Scheribel's conclusion was incorrect: “Radiation induced
cataracts are characteristically pogterior subcapsular cats
racts, but are not pathognomic [si¢] as Dr. Scﬁf.rﬂn] rep-
resents.’”’ Apple AfL, st 2. Dr. Apple then describes the

W Daubert and the Feders) Rales require that scientific avidence
meet both requiremants before it is adminsible.

' Although the specific pages of the articles that refute Dr
Scheribel's testimony are not included in the reenrd, the plaintiff
does not dispute the district eourt’s conelusions regurding the eon
terts aof these articdes
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metbodology neceasary to determine if cataracts are ra

diation-induced
The proper methodology, upon which sty reasonable
expert wu.w:’ rely, would include an examination of
the medical literatire on radiation-induced eataracts
&N examination of the occupational dosimetry recards
whicl ﬁxmef‘ ‘c' Je patient, a medical work-up to
look for any of the normal bielogical Jn.rma which
oecur in inlw*v als ex,»u‘ o ';..g' lavels of radia
tion, and a work-up of the patient's history to look
for any other causer of the observed catarscts

r
|

Id However, Dr. Scheribel tock none of these stape tc
determine the cause of Mr. O'Conner’s cataracts. His
method of diagnosis and his conclusion regarding causs
tion therefore are not supported by the suthors on which
he clamms to rely

b 4 $ » ) | - - -~
Beyond the recitation of authorities which claarly do n

support his opinion, Dr 1?”-::1.""-& has not come forward
vilh any other support for his causation opinion. He has not
produced any personal study or experiments that otherwise
would VJ"‘) nis conciuAions that SHL O'Conner's cataracts
are radgiation-indoced. 1ndeed, his familiarity ‘-L""‘ e effect
of "1'.,',“1“\"' Hw*a.. s limited.'* Dr, Scheribel’s opLo
has no sckentific bagis and, ennsequent] y, the ’:;«tt‘:‘. cour

o \ dapoanior, Dr. Scheribe) tastified that be based nus
BOn on his priar experience wrib radiatio :..3.‘::»" CALARLLS
. -4
However, Dr. Scheribe! has trestod on y five patients with Tk".;h

tonandueed cataracts 1o ha twenly years [ ""f'x “ﬁ do
bolieve thet this limited exposure & —u.i- wonnduced cataract
Jualifies &5 & bams for & scentifoally sound opimion. Accord Porter
IS WL 439145, 8t "9 n.6 (matmng tha! seeing disesse five Tmas
Cunng engtlly career nol suffcent basw for saentific opiuon w
der Lipubert), Furthermare, Dr. Schevibe! ssamed o abandon th

& 2 bags for his opivion v hus afficdavit which made no ment
of parsonal experiencs
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if cataracts are ra correctly ruled that Dr. Scheribal’s testimony i inadmis-
aible 30

'hich any reasonable Because Dr. Scheribel provided the only evidence that
¢ an examination of Mr. O'Conner was subjected to radiation m excess of fed-
ninduced catarssts, ersl safety standarda, Mr, O'Conner cannot prove causa-
o doslmetry records tion. Accordingly, the district court was correct in grant-
medical wor}oug to ing summary judgment.
gical changes which
aigh leveals of radia Conclusion

mt's history to look
wrved cataracts

8 of these steps W
16’8 cataracts. His

on re{uding causa A true Copy
ne authors on which 3

For the foregoing reasons, the judgment of the district
eourt is affirmed

AFTIRMED.

Teste

which clearly do not
$ not come forward e
n opinion. He has not Clerk of the United States Court of
nents that otherwise Appeals for the Seventh Cirewit
Q'Canner’s cataracts
arity with the effects

Scheribel’s opinion
ly, the distriet cowt

tfied that he based ks

ton-mduced catarasts

v patients with radis

af practice. We do not et

siorrinduced cstarects % Becayum we conclude that Dr. Scheribel's methodology 19 not
spinion. Accord Porter well gmundﬁd in the sclentific method, we have no occasion to
ring disease five timas congider whether there is the proper fit between the methodology
& sclentific opinion un used and the facta presented

wemad 0 abandon this

hich made no mentior

UBCA AOTXXXC-8000) ~Midwest Law Prnting Co., lne., Chicago-)-7.4




ATTACHMENT -

Jean-Louis v. Department of Energy & Nuclear Regulatory
Commigsion, Civ. No. 94~ (D.D.C., Filed Feb. 1, 1993)
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Joseph Jean-Louis, )
)
-y~ Plaintiff Clerk to decide docket #
Nuclear Regulatory Commisgion 0

Z)(’;UK/A”O(A/I t(f‘Cﬁ/LQ%X?ff}
“UeTendents

COMES NOW, The Plaintiff into this Honorable, United
States District Court.
What s at issue the Plaintiff wants to do is present,

EVIDENCE.

Into this Legal Problem that only a United States;
District Court to settle.

For the Record a similar complaint was dated September
7, 1993, and filed with this court.......(//r /'/7(’h r /-, /’(557
The Court and the Government dissmised my previous...Complaint;
on the grounds that my complaint contained numerous allegations,
lacking Factual support.

So therfore 1 have filed again with kgh this Heaorable

UNITE STATES DISTRICT COURT.
Bringing this time Actual Facts That the Government will have
no other choice but to respond to this New Complaint,
So therfore I Joseph Willaim Jean-Louis the Plaintiff Petitioner,

now makes this New Evidence to this Court.:

Exhibit A, o s
Exhibit B 470 07 0]
Exhibit C. 077/

Respectfully Submitted
Joseph Jean- Louis

23345+048 Pro Se thygnnt
January 1
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UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF COLUMBIA

Joseph Jean-Louis, )

)
-v- Plaintiff Clerk to decide docket ¢
Nuclear Regulatory Commission
L€ AET mtn T 4pm ENEECS
N DeETendents

COMES NOw, The Plaintiff into this Honorable, United
States District Court,

What 15 at issue the Flaintiff wants to do is present,

EVIDENCE.

Into this Legal Problem that only a United States;
District Court to settle.

For the Kecord a similar complaint was dated September
7y 1993, and filed with this COUL s venunl 24ir) //?mw/lf’-‘?f '/‘?57
The Court and the Government dissmised my previouc...Complaint;
on the grounds that my complaint contained numerous allegations,
lacking Factual support.

S0 therfore 1 have filed again with xgh this Honorable
UNITE STATES DISTRICT COURT.
Bringing this time Actual Facts That the Government will have
no other choice tut to respond to this New Complaint,
S0 therfore 1 Joseph Willaim Jean~Louis the Plaintiff Petitioner,

nNow makes this New Evidence to this Court.;

Exhibit A, o i A
Exhibit B /¢ s
Exhibit C, AILTIC ¢

Respectfully Submitted
Joseph Jaan~ Louis

23345-048 Pro Se Litigant
January 1994 \/
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ATTACHMENT -~

Knittle v. NRC, Civ. No. 94-0561 (E.D. Pa., filed Jan. 28,
1994)



JOSEFH L. CARNEY
JAMES F. CARNEY

CARNEY AND CARNEY
ATTORNEYSATLAW
SUITE 506
ONE MONTGOMERY PLAZA
SWEDE AND AIRY STREETS
NORRISTOWN, PENNSYLVANIA 19401

February 2, 1994

CERTIFIED MAIL
REQUESTED

U.S. Nuclear Regulatory Commission
Washington, D.C. 20555-0001

RE: Knittle v, United States Nuclear
Regulatory Commission, No, 94-0561

Dear Sir/Madam:

This office represents Anna May Knittle with regard
to the above-captioned matter.

Enclosed herewith is a true and correct copy of the
Complaint filed in the United States District Court for
the Eastern District of Pennsylvania on January 28, 1994,
Please sign the Acknowledgement of Receipt of Summons and
Complaint and return to our office in the self-addressed
stamped envelope provided.

By copy of this letter, we are forwarding a courtesy
copy of the Complaint to Marvin L. Itzkowitz.

Very truly yours,

'—aoéélﬂ L chRNEY ‘/j

JLC:sbl L /
Enclosure
¢c: Anna May Knittel

Marvin L. ltzkowitz

(215) 275-5990

FAX:(215)275-9506



SUMMONS IN A CIVIL ACTION

UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ANNA MAY KNITTEL CIVIL ACTION NO. 94.0561
V.
IVAN SELIN, CHAIRMAN, UNITED STATES NUCLEAR TO: (NAME AND ADDRESS OF

IVAN SELIN, CHAIRMAN, UNITED STATE
NUCLEAR REGULATORY COMMISSION
washington, D.C. 20555-0001

{

YOU ARE HEREBY SUMMONED and required to serve upon

Plaintiff’s Attorney (Name and Address)

JOSEPH L. CARNEY, ESQ.
506 ONE MONTGOMERY PLAZA
NORRISTOWN, PA 19401

an answer to the complaint which is herewith served upon you, within 60 days after service of this
summons upon you, exclusive of the day of service. If you fail to do so, judzment by default will be taken
against you for the rehef demanded in the complaint.

Michael E. Kunz, Clerk of Court Date: JANUARY 28, 1994

(By) Deputy Clerk
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| (n) PLAINTIFFS

ANNA MAY KNITTEL
3163 Colony Lane
Plymouth Meeting, PA 19462

(b’ COUNTY OF RESIDENCE OF FIRST LISTED PLANTIY HOntgomery
(EXCEPT M U9 PLAINTIPF CABES)

CiViL COVER SHEET
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o
1974 & reired for W uw of the Clae ol Caunt for U PUIPee OF WILETIng the tivil daske!

DEFENDANTS

IVAN SELIN, CHAIRMAN
United States Nuclear Regulatory Commission
Washington, D.C.

cmvnmumvmounwﬂ/a
N U B PLAINTIFF CASES ONLY)
NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF THE
TRACT OF LAND INVOLVED

.

(C) ATTORNEYS (PAM NAME, ADDRESS. AND TELEMHONE NUMBER)
JOSEPH L. CARNEY, ESQUIRE

Suite 506, One Montgowery Plaza
Norristown, PA 19401

(610)275-5990

ATYORNE YR (18 KNOWN)

Marvin L. Itzkowitz, Esquire

U.8. 'Nuclear Regulatory Commission
Washington, D.C. 20555-0001
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UNITED STATES DISTRICT COURT

FOK THE EASTERN DISTRICT OF PENNSYLVANIA « DESIGNATION FORM to be nsed by counsel to indicate the
category of the case for the purpose of assignment to appropriate calendar.

Address of Plaintiff: 1163 Colony lane. Plymouth Mseting, PA 19462
Address of Defendant: United STates Nuclear Regulatory Commission, Washington, D.C.

Place of Aceident, incident or Transaction: -
(Use Reverse Side For itional Space

Dacs this case involve multidistrict litigation possibilities? Ya O N0
RELATED CASE IF ANY
Case Number: Judge Date Terminated:

Civil cases nec deemed related when yes is anrwered 1o any of the following questions:

1. 15 this casc related to property included In an earlier numbered sult pending or within
one yeor previously terminated action in this count? ] ya ) NelD

2 Docs this case involve the same Issue of fact or grow out of the same transaction
8¢ 8 prior suit pending or within one year previously terminated action In this
court? Yo OJ Ne [

3, Lroes this case involve the validity or infringement of a patent already In suit or
any earlier numbered case pending or within one year previously terminated action
in this court? Yes [0 No

CIviL: (Place X) in ONE CATEGORY ONLY)

A, Fedreral Question Cases B. Diversity Jurisdiction Cases:

1. O indemnity Contract, Marine Contract, and All

g ) i, Insurance Contract and Other Contracts
Other Contracts A

7. 8 FELA 2 Airplane Personal Injury

J Jones Act—Personal Injury 3. "“,““' Defamation

g ) amitteont 4, Marine Personal Injury

s, Motor Vehicle Personal Injury
5. L) Patent 6 Other Personal Injury (Pi ity)
6. D Labor-Management Relations - ol onsl Injury (Please spec
- y A Products Liability
1. L cwil Rights )
K. Products Linbility-=Asbestos

5 L Habeas Corpus CR All other Diversity C

9. [ Sceurities Act(s) Cases ' Pl hee ':;;“ y
10, ] Social Securlty Review Cases prih e
1. P€ Allother Federal Question Cases

(please specify) AGE DISCRIML- ™ION
ARBI” </, T1ION CERTIFICATION
(Check appropriate category)
I : : , counse! of record do hereby certify:
D Punutnt 1o Locsl Civil Rule R, Section 4(a)(2), that, to the best of my knowlcdge and belief, the damages
recoverable in this civil action cuse exceed the sum of $100,000 exclusive of intcrest and cost,
D Relief other thun monetary damages is sought.

DATE

Attorney -ai-Law Atiomey 1.D. #
NOTE;: A trial d¢ novo will be a trial by jury only if there has been compliance with F.R.C.P. 38.

! certify that, to my knowledge, the within case is not related to any case now pending or within ore yeat previously termi.
nated action in this court except as noted a /)

DATE: 1= L% __

CIv. w®

d , Auomcy LD, #




FOR THE EASTERN DISTRICT OF PENNSYLVANIA
CASE MANAGEMENT TRACK DESIONATION FORM

ANNA MAY RNITTEL : CIVIL ACTION
v. $

IVAN SELIN, CHAIRMAN, UNITED STATES :

NUCLEAR REGULATORY COMMISSION : NO.

In accordance with the Civil Justice Expense and Delay Reduction Plan of this court,
counsel for plaintiff shall complete a Case Management Track Designation Form in all
civil cases at the time of filing the complaint and serve a copy on all defendants, (See

§ 1:03 of the plan set forth on the reverse side of this form.) In the event that a
defendant does not agree with the plaintiff regarding said designation, that defendant
shall, with its first appearance, submit to the clerk of court and serve on the plaintiff and
all other parties, a case management track designation form specifying the track to which
that defendant believes the case should be assigned.

SELECT ONE OF THE FOLLOWING CASE MANAGEMENT TRACKS:

(a) Habeas Corpus -- Cases brought under 28 U.S.C, §2441
through §2255. )

(b)  Social Security -- Cases requesting review of u
decision of the Secretary of Health and Human Services
denying plaintiff Social Security Benefits, ( )

(c)  Arbitration -- Cases required to be designated for
arbitration under Local Civil Rule 8. L)

(d)  Asbestos - Cases involving claims for personal
injury or property damage from exposure to
asbestos. { )

(¢)  Special Management - Cases that do not fall into
tracks (&) through (d) that are commonly referred to
as complex and that need special or intense management .
by the court. (See reverse side of this form for a !
detailed explanation of special management cases.) ( )

>
(f)  Standard Management - Cases that do not full into any /
one of the other tracks. ()

1/26/894
Joseph L. C
(Date) uite 506, oﬁ den, PA 19401
Attorney for Plaintiff
(Civ. 660)

1291



IN THE
WUnited States District Court

FOR THE EASTERN DISTRICT OF PENNSYLVANIA
CIVIL ACTION NO. __24-0561

ANNA MAY KNITTEL '
v. . NOTICE OF ACKNOWLEDGEMENT
IVAN SELIN, CHAIRMAN, UNITED STATES ° OF RECEIPT OF SUMMONS
NUCLEAR REGULATORY COMMISSION ¢ AND COMPLAINT

NOTICE

TO:

a\f!m)b Nuclear Regulatory Commission
(5

t
Mshington, D.C. 20555-0001
(City and State)

The enclosed summons and complaint are served pursuant to Rule 4(e)(2)(C)(ii) of the Federal Rules of Civil Procedure.

You must complete the acknowledgment part of this form and return onc copy of the completed form 1o the sender within 20
days.

You must sign and dJate the acknowledgment. If you are served on behalf of a corporation. unincomorated association
(including « parinership), or other entily, you must indicate under your signature your relationship to that entity. 1l you are
served on behalf of unother person and you are authorized to receive process, you must indicate under your signature your
authority

If you do not complete and return the form to the sender within 20 days, you (ur the party on whose behall you are being
served) may be required to pay any expense incurred in serving a summons and complaint in any other manner permitied by
law

If you do complete and return this form, you (or the party on whose behalf you ure heing served) must unswer the complaint
within 20 days. If you fail to do so, judgment by default will be tuken against you for the relief demanded in the complaint

I declure, under penalty of perjury, that this Notice of Acknowl ntot szm of S)m/inons and Complaint was mailed

on February 2, L 199 4. }‘/
[ —x
7 TV ¥ St P4
Iy 2, 1994
(Dare/gf Signature)

ACKNOWLEDGMENT OF RECEIPT DF SUMMONS AND COMPLAINT

1 declare, under penalty of perjury, that T received a cp):yy of the summons and of the complaint in the above-captioned
motter 8l . L&l ML eint ATy focpe Ut iy el
(insert Mgo
e~
(Sl;mrurci "\
RITICRkMNEy ()8 N K. C.
(Relutionship to Entity’ ul?ﬂn(} 1w Receive Service of Privess)
2074

(Date of Signarure) g
Ch. 632010384,



