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3y letter dated Cctober 31, 1377, Mr. Richard P. Pollock, on behal
)f the Critical Mass Energy Project, Congressman Theodore S. Weis
congressman Timothy E. Wirth, and eleven citizen organizations,
filea a petition for rulemaking. The petitioners reqguested that
the Commission adopt regulations reguiring a1l NRC Ticensees (3)
~when offering shipments :‘ radioactive materials to carriers for
transport, to be responsible for requiring carriers to take speci
routes to aveid densely :oou ated areas and mountainous terrain

(b) tc devise emergency respcnse plans ind to possess C2pao lities
to deploy emergency response units promptly to 3n accident scene
foliowing transportation accidents; (c) to assume financial
responsibility for any shipping accident involving dispersal of
their radioactive cargo; and (d) to provide information to drivers



The Commissioners

Receipt of the petition was noticed in the Federal Register (42 FR
61089) in December 1977. Forty public comments were received and
considered. The majority of the commenters opposed the petitien.

The staff notes that actions have been taken in the same four areas
requested by the petitioners although they dc not necessarily place
requirements on NRC licensees (shippers):

(a) The 00T has published a rule on highway routing of radiocactive
materials requiring carriers to use an interstate highway or
an alternate route that minimizes radiclogical risk. The DOT
rule is based in part on NRC advice and studies concerning
transportation risks and was subject to considerable public
review and deliberation. The staff does not believe it is
necessary or practicable to require further restrictions
beyond the 00T rule.

(b) Several organizations are responsible for responding to trans-
portation accidents: State and local personnel such as fire
and police for emergency actions immediately following the
accidents; shippers for providing shipment hazard information,
carriers for isolating and cleaning up the spilled radio-
active materials; and Federal agencies for providing
assistance to State and local governments. At the Federal
level, FEMA coordinates such Federal assistance; DOT and NRC
provide assistance to FEMA; and 00E maintains radiological
assistance teams that respond toc radiological emergencies
when requested. It is not practicable nor necessary for
shippers to have immediate emergency response capabilities teo
respond to the scene of a transpertation accident since the
accident could be far away.

(¢) The financial liability for damages resuiting from transporta-
tion accidents is determined by the courts. Under the Motor
Carrier Act of 1980, the DOT published a rule requiring moter
carriers to establish minimum financial requirements for
matters such as cleanup after accidents.

(d) The 00T requires shippers %o provide descriptions of raaio-
active materials in each package. In the routing rule, the
DOT requires additional driver training, including procedures
to be followed in case of accidents.

The staff concludes (as more fully discussed in the enclosed Federal
Register Notice) that promulgation of a regulation in response to
the petition would not serve the public interest because it would
add regulations that unnecessarily dupliicate existing requirements
and practices. Furthermore, it would not be practical or necessary
to make NRC licensees (shippers) responsible by regulation for some
of the proposed activities. Therefore, the staff recommends that
the petition be denied.
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Recommendation: That the Commission:

(a) Approve the notice of denial of the petition for rulemaking
nclosure 1).

(b) Note

Letters will be sent to Mr. R. P. Pallock, Congressman Weiss,
and Congressman Wirth notifying them of the denial
(Enclosure 2); -

2. Appropriate Congressional Committees will be informed by
Tetter (Enclosurq 3);

3. The issuance of denial will be published in Nuclear
Regulatory Commission Issuances;

4., A public announcement will be issued (Enclosure 3);

S. The petition and the staff respense to public comments
are enclosed (Enclosures 5 and 6, respectively); and

6. Denia) of the petition does not significantly affect the
quality of the human environment or involve unresolived
conficts concerning available resources. Accordingly,
no environmental impact statement, negative declaration,
or envircnmental impact appraisal need be prepared.

3
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wﬂlin.’D\i’r'cks_
Executive Director for Operations

Enclosures:
1. Oraft FR Notice of the Denial
2. Draft letters to Pollock, Ccngressmen
Weiss and Wirth
3. DOraft letter to Congressicnal
Committees
Oraft Public Announcement
The Petition
Draft Staff Responses to Public Comments

;Mwm &



Commissioners' comments or consent should be provided directly
to the 0ffice of the Secretary by ¢.o.b. Wednesday, February 3, 1982.

Commission staff office comments, if any, should be submitted to the
Commissioners NLT January 27, 1982, with an information copy to the
Office of the Secretary. If the paper is of such a nature that

it requires additional time for analytical review and comment, the
Commissioners and the Secretariat should be apprised of when comments
may be expected.

This paper is tentatively scheduled for affirmation at an open
meeting during the week of February 8, 1982. Please refer to the
appropriate weekly Commission Schedule, when published, for a
specific date and time.

DISTRIBUTION:
Ccmmissioners

Commission Staff Offices
EDO
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(7590-01]

NUCLEAR REGULATORY COMMISSION
10 CFR Part 71
Critical Mass Energy Project, et al.
[Docket No. PRM-71-6]
Denial of Petition for Rulemaking Concerning

Emergency Planning and Response for Transportation Accidents Invoelving
Radioactive Materials

AGENCY: Nuclear Regulatory Commission.
ACTION: Denial of Petition for Rulemaking.

SUMMARY: The Nuclear Regulatory Commission is denying a petition for
rulemaking (PRM=71-6) from Richard P. Pollock of the Critical Mass Energy
Project on behalf of the Critical Mass Energy Project, Congressman
Theodore S. Weiss, Congressman Timothy €. Wirth, and eleven citizen organi-
zations. The petitioners requested that the NRC adept regulations requir-
ing NRC licensees (a) when offering shipments of radioactive materials
to carriers for transport, to be responsible for requiring carriers to
take special routes to avoid densely populated areas and mountainous
terrain; (b) to devise emergency response plans and to possess capabili-
ties to deploy emergency response units promptly t2 an accident scene
following transportation accidents; (c) to assume financial responsibility
for any shipping accident invoiving dispersal of their radicactive cargo;
and (d) to provide information to drivers.

The NRC notes that actions have been taken in the same four areas
requested by the petiticners although they do not necessarily place

requirements on NRC licensees (shippers):

-

Enclosure 1
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(a) The Department of transportation (D0T) has published a2 rule on
highway routing of radicactive materials requiring carriers to use an
interstate highway or an alternate route that minimizes radiolegica!l
risk. The 00T rule is based in part on NRC advice and studies concerning
transportation risks and was sybject to considerable public review and
deliberation. The NRC does not believe it is necessary or practicable
to require further restrictions beyond the 00T rule.

(b) Several organizations are responsible for responding to trans-
portation accidents: State and local personnel such as fire and pclice
for emergency actions immediately following the accidents; shippers for
providing shipment hazard information, carriers for isolating and cleaning
up the spillec radicactive materials; and Federal agencies for proviaing
assistance to State and local governments. At the Federal level, Federal
Emergency Management Agency (FEMA) coordinates such Federal assistance;
00T and NRC provide assistance to FEMA; and Department of Energy (0OE)
maintains radiological assistance teams that respond to radiolegical
emergencizs when requested. It is not practicable nor necessary for
shippers to have immediate emergency response capabilities to respond to
the scene of a transportation accident since the accident couid be far
away.

(c) The financial liability for damages resulting from transporta-
tion accidents is determined by the courts. Under the Motor Carrier Act
of 1980, the 00T published a rule requiring motor carriers to establisn
minimum financial requirements for matters such as cleanup after accidents.

(d) The 00T requires shippers to provide descriotions of radicactive
materials in each package. In the routing rule, the 00T requires additicnal

driver training, including procedures to be followed in case of accidents.

2 gnclosure 1
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The NRC concludes that promulgation of a regulation in response to
the petition would not serve the public inters:t because it would add
requlitions that unnecessarily dup'icate existing requirements and
pre-tices. Furthermore, it woul¢ A0L be practical or necessary to make
MhC Ticensees (shippers) responsiblé ¢ regulation for some of the

proposed activitias. Therefore, the NRC has denied this petitien.

ADORESSES: Copies of the petition for rulemaking, the public comments
thereon, and the NRC's letter of Jenial are available for public inspec-
tiun and copying in the NRC Public Cocument Room, 1717 H Street Nw.,

washingtcn, D.C.

FOR FURTHER INFORMATION CONTACT: “nthoiy N Tse, Transportation and
Materials Risk -~ Division of Risk Analysis, Office of Nuclear

Regulatory Rese.. .n (301-443-3825).

SUPPLEMINTARY INFORMATION:
The Petition

By lelter dated Octocber 31, 1977, Mr. Richard P. Pollock of the
Critical Mass Energy Project; on - :'f of the Critical Mass Energy Pro-
ject; Congressman Theodore S. Weiss; cuigressman Timothy E. Wirth; the
California Citizen Action Group; Community Action Research Group of Ames,
Iowa; Environmental Action of Colorado; Massachusetts Public Interest
Resaarch Greup; Michigan Public Interest Research Group; Newional Inter-
verurs, Inc; New York Friends of the Earth; ‘ew York Public Interest
Reseaarch Group; North Carolina Public Interest Research Group, Southwest
Resaarch and Information “anter; and Vermont Public Interest Research
Sroup, filed with the NKC a petiticn for “ulemaking to amend NRC

regulations.

-
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The petitioners requested that the NRC adopt regulations that would,
at a minimum, impose the following condit.ons on NRC licensees:

3. The use of spe.ial routes for the transportation of radioace
tive materials of all types to ensure that the shipments avoid densely
populated areas and mountainous terrain.

2. The adoption of emergency plans for transportation accidents
fnvolving radioactive materials, including (a) the organization of esmer-
gency response units to carry out the plans and (b) semiannual drills
with lTocal and State law enforcement officials.

3. The assumption of financial responsibility for any shipping
accident that involves the dispersal of radicactive materials.

4, The adoption of a plan for infarming drivers of vehicles about
the nature of the materials they are shipping and about emergency actions
they should undertake in the avent of an accident.

Basis for the Reguests

As a basis for the requested action, the petitioncrs stated that
experts both insfde and outside the Federal Government have concluded
that there is a need for emergency response plans to protect the putlic
in the event of an accident in transporting radiocactive materials.

The petiticners also stated that although there has not yet been a
transportation accident resulting in widespread injury to the public,
the experience of the September 27, 13977, accident in southeastern
Colorado shows that the present system is "wholly inadeguate to geal with
the risk tc the public health from a transportation accident, and that
regulations by the Commission are essential.”

The cetitioners further stated that the NRC requires nuclear power

reactor 1icensees to adopt emergency response plans, but “there is no

4 Enclosure 1
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similar requirement for Ticensees of nuclear materials to he transported,
even though a transportation accide~t would invelve shippers [meaning
carriers or transporters] and localities wholly unfamiliar with radio-
active materials.”

Public Comments on the Petition

A notice of filing of petition for rulemaking was published in the
Federal Register on Cecember 1, 1977 (42 FR 61089). Interested pr sons
were invited to submit written comments or suggestions concerning the
petition by January 30, 1978. NRC received 40 comments in response to
the notice: 35 from industries, industrial representative organizations,
and industrial associations; three from individuals; and two rom govern-
mental agencies.

A majority of the commenters (34) opposed the petition. The main
reasons cited by these commenters were:

1. The petiticners failed to provide sufficient safety, environ-
mental, or legal justifications for implsmenting the actions pruposed.

2. The implementation of the actirns proposed would be extremely
coitly without corresponding public denefits.

3. Consideration should be given to transportation accidents for
all hazardous materials, not just radioactive matarials, and therefore,
the Cepartment of Transportation is the proper agency to address the cver-
all transportation problem.

4, The current regulatory system is adequate to protect the public
health and safety and, therefcre, it is unnecessary to implement the
actions proposed.

Of the remaining six commenters, four suggested that the proposed

actions should exempt shipments containing small amounts of racicactive

5 gEnclosure 1
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materials for medical, research, or industrial uses. The fifth commenier
stated that the proposed actions should apply to all hazardous materials.
The sixth commenter disagreed with parts of the petition but suggested
that action on the petition be deferred until NUREG/CR-0743 (Transporta-
tion of Radionuclides in Urban Environs: Oraft Envirenmental Assessment)
had been completed and issued for comment. The report was published in
July 1980.

Staff Actions on the Petition

1. In June 1978, the NRC notified t*e petitioners that action on
the petition would be delayed pending completion of a related NRC/DOT
study on packaging requirements for yellowcake (uranium concentrate)
shipments and on emergency response to transportation accidents.

This study was begun after a truck accident on September 27, 1377,
near Springfield, Colorade, resulted in a spill of a large amount of
yellowcake onto a highway. Members of the U.S. Congress representing the
State of Colorado and other officials of that State expressed concern
about the integrity of packages containing yellowcake and the emergency
response to transportation accidents involving radiocactive materials.
Representatives of NRC and 00T met with Congressman Timothy £. Wirth
at his request. As a result of the discussions, the two agencies agreed
to conduct a special joint study on package integrity and emergency
response to transportation accidents. The study considered, ameng other
things, all four areas addressed by the petitioners.

The study group published a draft report for comment in April 1379.
Tha comments received on this draft were incorporated in the final study
group report, "Review and Assessment of Package Requirements (Y:1lowcaxe)

and Emergency Respons2 to Transportation Accidents" (NUREG-0535), which
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was published in July 1580. The study group recommended that the carrier
be requirea to prepare, maintain, and execute an emergency response plan
for promptly notifying the shipper (licensee) and government authorities
fn the event of an accident, controlling the spread of radicactive mate-
rial in the cargo, segregating the radiocactive material f-sm the populace,
and cleaning up any spilled radicactive material. The study group also
recommended that the shipper be required to prepare and maintain an emer-
gency respense plan for promptly distributing information and advice to
the carrier and to government authorities on the hazards of the shipment
and safe methods for controlling and cleaning up spilled radicactive
material.

2. In April 1979, the NRC notified the petitioners that a copy of
the petition and the 40 public comments received had been transmitted to
the Materials Transportation Bureau (MTB) of the Oepartment of Transporta-
tion (DQT). Since the first part of the petition concerned the use of
special rcutes for highway transportation of radicactive materials, the
NRC believed that the petition and the comments thereon should be con-
sidered by MTB in its rulemaking proceeaing on highway routing of radio-
active materials.

The MTB published an Advance Notice of Proposed Rulemaking on nigh-
way routing of radiocactive materials on August 17, 1978 (43 FR 26492).
The notice stated that the MTB was considering premulgating routing
requirements, under the authority of the Hazardous Materials Transporta-
tion Act, for highway carriers of radicactive materials. The MT3 invitea
public comments on what Federal action would be justified. The large
number of comments were ra2flectad in the Notice of Proposed Rulemaking,

published January 31, 1980, in the Feraral Register (45 FR 7140). Public
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meetings on this proposed rule were held in several major cities. Tha
final rule was published on January 19, 1981 (46 FR 5298), and becomes
effective on February 1, 13982.

Reasons for lenial

The petitioners' concerns basically relate to that portion of
transportation when radiocactive materials are in the care of the carriers.
The Congress has authorized both the NRC and the 00T to regulate all parts
of the transportation process within certain bounds. These two agencies
have agreed, by Memorandum of Understanding (executed June 8, 1979), to
partition their regulatory responsibilities. Generally, the DOT is
responsible for regulating safety in transportation of all hazardous
materials, including radicactive materials, and the NRC is responsible
for regulating safety in receipt, possession, use, and transfer of byproduct,
source, and special nuclear materials. The COT does have regulations in
place regarcing the matters in petition requests 1, 3, and 4, as discussed
below. An NRC/DOT study group addressad request 2, also as discussed
below, and reccmmended appropriate regulations.

The NRC has considered the petition, the public comments therecn,
the conclusions reached by the NRC/DCT study group, the D0T's rules on
highway routing and financial responsibility, and other relatad infor-
mation and has decided to deny the petition. The reasons for this decision
are discussed below for each part of the petition:

Part 1: The use of special routes for the transportation of radio-
active materials of all types to ensure that “he shipments avoid densely
populated areas and mountainous terrain.

The NRC has deniad this part cf the petiticn because this issue has

been considered in a rulemaking proceeding by another Federal igency w~ith
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concurrent subject matter jurisdiction. The Materials Transportation
Sureau of the Department of Transportation has conducted a rulemaking
proceeding on highway routing of radicactive material shipments. The
final rule was published on January 19, 1981, and becomes effective on
February 1, 1982. The rule reguires carriers to use an interstate highway
or an alternate route that minimizes radiological risk. The 00T rule is
based in part on NRC advice and studies concerning transportation risks
and was subject to considerable publich review and deliberation. The

NRC does not believe it is necessary or practicable to require further
restrictions beyond the 00T rule.

Part 2: The adoption of emergency plans for transportation acci-
dents involving radicactive materials, including (a) the organization of
emergency resnonse units to carry out the plan and (b) semiannual drills
~#ith loca' and State Taw enforcement officiails.

The NRC has denied this part of the petiticn because the public
health and safety are acdecuately protected by current requirements for
emergency response. Several organizations are involved in emergency
response to transportation accidents: State and local personnel such as
fire and police are responsible for emergency actions immediately
following the accidents; snippers are responsible for providing shipment
hazard information, carriers are responcible for isolating and cleaning
up the spilled radicactive materials; and Federal agencies are responsible
for providing assistance to State and local governments. At the Federal
level, FEMA coordinates such Federal assistance; 00T and NRC provide
assistance to FEMA; and DOE maintains radiological assistance teams that

respond to radiological emergencies when requested. It is not practicable

1
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nor necessary for shippers to have immediate emergency response capabil-
fties to respond to the scene of a transportation accidert since the
accident could be fa:r away.

The NRC/DOT study group considered the guestion of carrier's and
shipper's emergency plans for transportation accidents. The study group
found that, in general, the carrier (transporter) is responsible for prioper
care of cargo in transit. In an accident, the carrier is responsidle
for notifying the shippers and government authorities, isolating any
spilled material from the public, and cleaning up any spilled material.

Since, in many cases, the carrier will have neither the technical
expertise nor the experience and equipment to hand'e radicactive mater-
fals, the carrier may find it necessary to maxe arrangement with others
to accomplish these duties. The carrier could make contractual arrange-
ments with the shipper or any other organization that is capable of
handling cleanup activities. Howevar, the basic burden of ensuring that
these provisions are made remains with the carrier.

3 Under existing DOT regulations (49 CFR 177.861), the highway carrier
is responsible for promptly notifying the shipper (licensee) and the
Federal Government of accidents; for isolating spilled radicactive mate-
rial; and for ensuring that vehicles, buildings, areas, or equipment in
which radicactive material has been spilled are not used until the
radiation dose rate of any accessible surface is less than 0.5 millirem
per hour and there is no significant removable radicactive contamination
on the surfaces.

The shipper, on the other hand, is required by DOT regulations to
comply with all appiicable provisions concerning packaging, labeling,

marking, and otherwise preparing the goocds for transportation. For
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hazardous materials, the shipper is required to certify cn the shipping
Papers that the goods are properly classified, described, packaged,
marked, and Tabeled, and are in proper condition for tr;nsport (49 CFR
172.204). The shipper has no specific responsibilities for sending
expert personnel to the accident scene but should provide expert advice
on the hazards of the shipment and any necessary precautions. However,
since the shipper could be involved ir a Tiability suit later, it may
offer assistance in confining and cleaning up spills from any accident
invoiving its shipment.

From these findings, the study group recommended: (1) that the DOT
require carriers "to prepare, maintain, and in the event of an accident
execute an emergency response plan for promptly notifying the shipper
and government authorities, controlling the spread of radicactive mate-
rial in the cargo, segregating the radiocactive material from the populace,
and cleaning up any spilled radicactive material;" and (2) that an
unspecified agency require shippers "to prepare and maintain an emergency
plan for promptly conveying hazards information about the shipment to the
carrier and government authorities."

Concerning the request for semiannual drills with local and State
law enforcement. officials, it is impractical and probably not cost-
effective to require each shipper or carrier to conduct semiannual drills
with Tocal and State personnel in localities through which the shipment
travels. However, the training of local and State first-on-the=-scene
responders (such as law enforcement, fire fighting, and rescue personnel)
on handling transportaticn emergencies invelving radicactive materials is

important. Nefther NRC licensees nor D0T-regulatea shippers and carriers
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should be responsibie for such a training function. The Department of
Transportation, with assistance from other Federal agencies, including
NRC, is devaeloping guidance and training materials for such first-on-
the-scene responders. For these reasons, the NRC will not adopt the
petitioners' suggestion concerning semiannual drills with local and
State law enforcement officials.

Part 3: The assumption by licensees of financial responsibility
for any shipping accident that involves the dispersal of radiocactive
materials.

The NRC has denied this part of the petition because the liability
for damages should be determined by the courts considering both the
applicable State tort law and the particular circumstances associated
with the accident.

If the origin or destination of the radicactive material Seipg trans-
ported were a facility (for example, a nuclear power plant) for which
the NRC required the licensee to have and maintain financial protection,
the provisions of the Price-Anderson Act (Sec. 170 of the Atomic Energy
Act of 1954, as amended) would ensure a source of funds up to $560 million
for personal injury or property damage resulting from the transportation
accident. The Price-Anderson Act does not preempt applicable State tort
law, but in the event of an "extraordinary nuclear occurrenca” a facility
licensee may be required to waive certain defenses that would otherwise
be available.

In the "Motor Carrier Act of 1980 (Pub. L. 36-296, enacted July 1,
.980), the Secretary of Transportation is required, among other things
to establish regulaticns on minimum levels of financial respensibility

for the transportation of hazardous materials by motor venicles. A rule
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implementing this act on minimum financial responsibility was published
by 00T on June 11, 1981 (46 FR 30974). For radioactive materials, the
minimum levels of financial responsibility are $1 million (35 million
after July 1, 1983) for any vehicle transporting iarge quantities of
radioactive materials and $500,000 (S1 million after July 1, 1983) for
transporting radicactive materials in other than large gquantitias.

Aside from the question of ultimate financial responsibility, the
carrier should be prepared to assume the initial costs required to dis-
charge its responsibilities in performing emergency response actions sv=h
as confining or cleaning up the spills. In terms of costs for emergency
or protective actions that may be taken by the State or local gevernmental
agencies, these agencies can reasonably be expectad to be prepared to
assume initial costs incurred as in other emergency situations such as
fires and floods.

Part 4: A plan for in’orming the drivers of the vehicles about the
nature of the material they are shipping and emergency actions they should
undertake in the event of an accident.

The NRC has denied this part of the petition because it considers
existing DOT regulations for driver information to be adequatc. Present
00T regulations require that a shipment of radicactive materials be
accompanied by a description of each radionuclide contained in the ship=
ment including: the name and radicactivity of each radionuclide, the
physical and chemical forms, and other information regarding labels,
external radiation Tevels, and fissile class (49 CFR 172.203). These
requirements involve a system of labels for packages, placards for

veltricles, shipping paper descriptions, and other package markings.
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Under a guide published by the DOT on hazardous material transporta-
tion ("Hazardous Materials Transportation - Guide for Carriers,” Informa-
tion Services Division, Materials Transportation Bureau, DOT, reprinted
March 1380), the carriers should train their personnel in handling emer-
gencies and should have specific procedures prepared for use when trans-
portation accidents involving haz:*dous materials occur. Vehicle opera-
tors should understand the proper procedures anc¢ should know what actions
to take and what information to pass on to firemen, police, and others,
should an emergency arise.

In the final rule on highway routing of radicactive materials pub-
Tished by 00T in January 1981 (46 FR 5298), specific training require-
ments are mandated for persons transporting large quantities of radicac-
tive materials. The training includes, among other things, a requirement
that the driver receive training on properties and hazards of the radio-
active material transported and procedures to be followed in case of
accidents or other emergencies.

In view of the 00T requirements, there does not 3ppear to be a need
for NRC to require shippers to provide and carriers to maintain during
transport additional detailed emergency procedures for the driver to
undertake in case of accident.

For the above reasons, the NRC has denied this petition.

Dated at washington, 0.C. this day of , 1982.

For the Nuclear Regulatory Commission.

“Samuel J. Ch1TK
Secretary of the Commission
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Mr. Richard P. Pollock, Director

Critical Mass Energy Project

P.0. Box 1538

Washington, D0.C. 20013

Qear Mr. Pollock:

This refers to your letter, dated October 31, 1977, petitioning the Nuclear
Regulatory Commission (NRC) to amend its regulations concerning emergency
planning and response for transportation accidents invelving radiocactive

materials.

In a Jetter to you dated June 16, 1378, the NRC stated that action on your
petition would be delayed pending completion of a related joi ¢t NRC/DOT special
study requested by Congressman Timothy E. Wirth. The final report of the study,
“Review and Assessment of Package Requirements (Yellowcake) and Emergency
Response to Transportation Accidents" (NUREG-0535), was published in July 1980.
A copy of this report is enclosed for your information. This study considered,

among other things, all four areas addressed by your petition.
The NRC notes that actions have been taken in the same four areas requested in
your petition although they do not necessarily place requirements on NRC

licensees (shippers):

(a) The Department of Transportation (DOT) has published a rule on hignhway

Jting of radicactive materials requiring carriers to use an interstata
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(b)

(¢)

highway or an alternate route that minimizes radiological risk. The 00T
rule fs based in part on NRC advice and studies concerning transportation
risks and was subject to considerable public review and deliberation.

The NRC does not beiieve it is necessary or practicable to require further

restrictions beyond the DOT rule.

Several organizations are responsible for responding to téansportatfon
accidents: State and local personnel such as fire and police for emergency
actions immediately following the accidents; shippers for providing
shipment hazard information, carriers for isoclating and cleaning up the
spilled radicactive materials; and federal agencies for providing
assistance to State and local governments. At the Federal level, Federal
Emergency Management Agency (FEMA) coordinates such Federal assistance;
DOT and NRC provide assistance to FEMA; and Department of Energy (DOE)
maintains radiological assistance teams that respond to radiclogical
emergencies when requested. It is not practicable nor necessary for
shippers to have immediate emergency response capabilities to respond to
the scene of a transportation accident since the accident could be far

away.

The financial liability for damages resulting from transportation accidents
is determinecd by the courts. Under the Motor Carrier Act of 1980, the
0OT published a rule requiring mctor carriers to establish minimum financial

requirements for matters such as cleanup after accidents.
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(d) The DOT requires shipper: to provide descriptions of radicactive materials
in each package. In the routing rule, the 00T requires additional driver

training, including procedures to be followed in case of accidents.

The NRC concludes (as more fully discussed in the enclosed Federal Register
Notice) that promulgation of a regulation in response to the petition

would not serve the bubiic interest because it would add regulations that
unnecessarily duplicate existing requirements and practices. Furthermore, it
would not be practical or necessary tc make NRC licensees (shippers) responsible
by regulation for some of the proposed activities. Therefore, your petition

has been denied.

Sincerely,

Samuel J. Chilk
Secretary of the Commission

Enclosures:

“A" - NUREG-0535
"8" - Federal Register Notice
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The Honorable Theodcre S. Weiss

United States House of Representatives

wWashington, 0.C. 20515

Dear Congressman Weiss:

This refers to your petition for rulemaking forwarded to the Nuclear Regula-
tory Commission (NRC) by Mr. R. P. Pollock of Critical Mass Energy Project on
October 31, 1977. This petition requested the NRC to amend its regulations

concerning emergency planning and response for transportation accidents

involving radioactive materials.

In a letter to Mr. Pollock dated June 16, 1978, the NRC stated that action on
your petition would be delayed pending completion of a related joint NRC/D0T
special study requested by Congressman Timothy E. Wirth. The final report of
the study, "Review and Assessment of Package Requirements (Yellowcake) and
Emergency Response to Transportaticn Accidents" (NUREG-0535), was published in
July 1980. A copy of this report is enclosed for your information. This study

considered, among other things, all four areas addressed by your petition.
The NRC notes that actions have been taken in the same four areas requested
in your petition although they do not necessarily place requirements on NRC

licensees (shippers):

(a) The Department cf Transportation (DOT) has published a rule on highway

routing of radicactive materials requiring carriers to use an interstate

1 Enclosure 2
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(e)

highway or an alternate route that minimizes radiological risk. The 00T
rule is based in part on NRC advice and studies concerning transportation
risks and was subject to considerable public review and deliberation.

The NRC does not believe i*% is necessary or practicable to require further

restrictions beyond the 00T rule.

Several organizations are responsible for responding to transportaticn
accidents: State and local personnel such as fire and police for emergency
actions immediately following the accidents; shippers for providing
shipment hazard information, carriers for isolating and cleaning up the
spilled radicactive materials; and Federal agencies for providing
assistance to State and local governments. At the Federal level, Federal
Emergency Management Agency (FEMA) coordinates such Federal assistance;
00T and NRC provide assistance to FEMA; and Department of Energy (DOE)
maintains radiologics| assistance teams that respond to radiclogical
emergencies when regquested. t is not practicable nar necessary for
shippers to have immediate emergency response capabilities to respond to
the scene of a transportation accident since the accident could be far

away.

The financial 1iability for damages resulting from transportation accidents
is detarmined by the ccurts. Under the Motor Carrier Act of 1980, the
00T published a rule requiring motor carriers to establish minimum financial

requi: ements for matters such as :leanup after accidents.

2 gEnclosure 2



(d) The DOT requires shippers to provide descriptions ¢f radicactive materials
in each package. In the routing rule, the 00T regquires additional driver

training, including procedures to be followed in case of accidents.

The NRC concludes (as more fully discugsod in the enclosed Federal Register
Notice) that promulgation of a regulation in response to the petition would

not serve the public interest because it would add regulations that unnecessarily
duplicate existing requirements and practices. Furthermore, it would not be
practical or necessary to make NRC licensees (shippers) responsible by regulation
for some of the proposed activities. Therefore, your petition has been denied.

Sincerely,

Samuel J. Chilk
Secretary of the Commission

Enclosures:

"A" - NUREG-0535
"8" - Federal Register Notice
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PRM=71-6

The Honorable Timothy E. Wirth

United States House of Representatives

Washington, D.C. 20515

Dear Congressman Wirth:

This refers to your petition for rulemaking forwarded to the Nuclear Regula-
tory Commission (NRC) by Mr. R. P. Pollock of Critical Mass Energy Project on
October 31, 1977. This petition requested the NRC to amend its regulations

concerning emergency planning and response for transportation azcidents

fnvelving radicactive materials.

In a letter to Mr. Pollock dated June 16, 1978, the NRC stated that action on
your petition would be delayed pending completion of a related joint NRC/DQOT
special study you had requested. The final report of the study, "Review and
Assessment of Package Requirements (Yellowcake) and Zmergency Response to Trans-
portation Accidents" (NUREG-0535), was published in July 1980 (a copy of this
report is enciosed). This study considered, among other things, all four areas

addressed by your petition.
The NRC notes that actions have been taken in the same four areas requested
in your petition although they do not necessarily place reguirements on NRC

licensees (shippers):

(a) The Department of Transportation (00T) has published a rule on highway

routing of radicactive materials requiring carriers to use an interstate

Enclosure 2
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(b)

(¢)

highway or an alternate route that minimizes radiclogical risk. The 00T
rule is based in part on NRC advice and studies concerning transportation
risks and was subject to considerable public review and deliberation.

The NRC does not believe i is necessary or practicable to require further

restrictions beyond the 00T rule.

Several organizations are responsible for responding tc transportation
accidents: State and local personnel such as.firo and police for emergancy
actions immediately following the accidents; shippers for providing
shipment hazard information, carriers for isolating and cleaning up the
spilled radicactive materials; and Federal agencies for providing
assistance to State and local governments. At the Federal level, Federal
Eme~gency Management Agency (FEMA) coordinates such federal assistance;
DOT and NRC provide assistance to FEMA; and Department of Energy (DOE)
maintains radiolegical assistance teams that respond to radiological
emergencies when requested. It is not practicable nor necessary for
shippers to have immediate emergency respoinse capabilities to respond to
the scene of a transportation accident since the accident could be far

away.

The financial liapility for damages resulting from transportation accicents
is determined by the courts. Under the Motor Carrier Act of 1980, the
DOT published a rule requiring motor carriers to establish minimum financial

requirements for matters such as cleanup after accidents.

2 Enclosure 2



(d) The DOT requires shippers to provide descriptions of radicactive materfals
in each package. In the routing rule, the DOT requires additional driver

training, including procedures to be followed in case of accidents.

The NRC concludes (as more fully discussed in the enclged Federal Register
Notice) that promulgaion of & regulation in response to the petition would

not serve the public interest because it would add regulations that unnecessarily
duplicate existing requirements and practices. Furthermore, it would not be
practical or necessary to muke NRC licensees (shippers) responsible by

regulation for some of the proposed activities. Therefore, your petition

has been denfed.

Sincerely,

Samue! J. Chilk
Secretary of the Commission

Enclosures:

“A" = NUREG-0535
“8" - Federal Register Wotice

3 Enclosure 2
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ORAFT CONGRESSIONAL LETTER

Dear Mr. Chairman:

Enclosed for the information of the Subcommittee s a copy of a Notice of Denial
of Petition for Rulemaking to be published in the Federal Register. By letter
dated November 22, 1977, the Subcommittee was provided with copies of the peti-
tion (PRM-71-6) filed by Mr. Richard P. Pollock on behalf of the Critical Mass
Energy Project, Congressman Theodore S. Weiss, Congressman Timothy E. Wirth,

and eleven citizen crganizations.

The petitioners requested that the NRC adopt regulations requiring NRC
licensees, when of fering shipments of radicactive materials to carriers for
transport: (a) to be respomsible for requiring carriers to take special
routes to avoid densely populated areas and mountainous terrain; (b) to devi :
emergency response plans and to possess capabilities to deploy emargency
response units promptly tc an accident scene following transportation acci-
dents; (c) to assume financial responsibility for any shipoing accident
fnvolving dispersal of radiocactive materials; and (d) to provide certain

information to drivers.
The NRC notes that actions have been taken in the same four areas regquested

by the petitioners although they do not necessarily place requirements on NRC

licensees (shippers):

1 Enclosure 3



(a)

(b)

(¢)

The Department of Transportation (0OT) has published a rule on highway
routing of radicactive materials requiring carriers to use an interstate
highway cor an alternate route that minimizes radiological risk. The 00T
rule s based in part on NRC advice and studies concerning transportation
risks and ~as subject to considerable public review and deliberation.

The NRC does not.believe it is necessary or practicable to require further

restrictions beyond the 00T rule.

Several organizations are responsible for responding to transportation
accidents: State and local personnel such as fire and police for emargency
actions immediately following the accidents; shippers for providing
shipment hazard information, carriers for isolating and cleaning up the
spilled radioactive materials; and Federal agencies for providing
assistance to State and local governments. At the Fecderal level, Federal
Emergency Management Agency (FEMA) coordinates such Federal assistance;
00T and NRC provide assistance to FEMA; and Cepartment of Energy (DOE)
maintains radiological assistance teams that respond to radiclogical
emergencies when requested. [t is not practicable nor necessary for
shippers to have immedfate emergency response capabilities to respond to
the scene of a transportation accident since the accident could be far

away.

The financial liability for damages resulting from transportation accidents
is determined by the courts. Under the Motor Carrier Act of 1580, the
00T published a rule requiring motor carriers to estab’ish minimum financial

requirements for matters such as cleanup after accidents.

2 Enclosure 3



(d) The 00T requires shippers to provide descriptions of radivactive materials
in each package. In the routing rule, the 00T requires additional driver

trainirg, including procedures to be followed in case of accidents.

The NRC concludes, as mc-e full discussed in the enclcsed Federal Register

Notice, that promulgation of a regulation in responsa to the petition weuld

not serve the pubiic interest because it would add regulations that unnecessarily
duplicate existing requirements cnd practices. Furthermore, it would not be

practical or necessary to make NRC licensees (shippers) responsible by regulation
for some of the proposed activities. Therefore, the NRC has denied the pstition

for rulemaking.

Sincerely,

Robert 8. Mincgue, Director
Office of Nuclear Regulatory Research

Enclosure: Federal Register Notice

3 Enclosure 3
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NRC DENIES PETITION TO AMEND REGULATIONS ON
TRANSPORTATION OF NUCLEAR MATERIALS

The Nuclear Regulatory Commission has denied a petition
asking that the agency amend its regulations on the trans-
portation of radiocactive materials. The Commission believes
that the suggested changes would unnecessarily duplicate
existing requirements and practices and that making NRC
licensees respcnsible for soﬁe of the proposed activities
would not be practical or necessary.

Critical Mass Energy Project, Rep. Theodore S. Weiss
(New York), Rep. Timothy E. Wirth (Colorado) and eleven
citizen organizations from nine states and the District of
Columbia submitte. the petition in November 1977, asking
that the NRC amend its regulations to impcse four conditions

on licensees.

The NRC noted that actions have been taken in the séme
four areas mentioned by the petitioners, although the actions
do not necessarily place requirements on NRC licensees who
ship the radiocactive materials. The conditions sought by

the petitioners and related practices and requirements

already in existence are:

Enclosure ¢
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(1) Special routes should be used for the transporta-
tion of radiocactive materials to ensure that the shipments

avoid densely populated areas and mountainous terrain.

However, the Departmsnt of Transportation (DOT) has
published a rule on highway routing of radiocactive materials
requiring carriers who transport the materials to use interstate
highways or alternate routes that minimize radiological
risk. The DOT rule is based partly on NRC advice and studies
concerning tran-portation risks and was subject to considerable
public review 3§§ deliberation. The NRC does not believe it
is necessary or practical to require further restrictions

beyond the DOT rule.

(2) Emergency plans should be adopted for transportation
accidents involving radiocactive materials, with emergency
response units to be organized to carry »ut the plans and
semiannual drills to be cenducted with local and state law

enforcement officizis.

Several organizations are responsible for responding to
transportation accidents. State and local personnel such as
fire and police officers are responsible for emergency
actions immediately following accidents, shippers for providing
shipment hazard inform.tion, carriers for isolaring apd

cleaning up the spilled radiocactive materials, and federal

Enclosure 4



agencies four providing assistance t~ state and local governments.
The NRC believes that it is not practical or necessary to

require licensees to provide additional immediate emergency
response capabilities to respond to the scene of a transportation
accident because the accident could be far away from the

licensee's offices.

(3) Licensees should be required to assume financial
responsibility for any shipping accident that involves the
dispersal of radioactive materials.

However, tﬂ? financial liability for damages resulting
from transportation accide-ts is dete~mined »y the crurts.
Under the Motor Carrier Act of 1980, DOT published a rule
requiring moter carriers to establish minimum financial

requirements for matters such as cleanup after accidents.

(4) A plan shculd be adopted to inform the drivers of
vehicles about the nature of the material they are shipping
and emergency acticns they should undertake in case of an

accident.

In response to this suggested change., the NRC noted
that DOT requires shippers to provide descriptions of radioactive
materi~ls in e~ch package. In its routiag rule, DOT rsquires
additional driver training, including procedures to be
fol'owed i~ case 0o° accid~nts.

Enclosure 4



A notice of filing of the petition for rulemaking was
published for public comment in the Federal Register on
December 1, 1977. Interested persons were invited to

submit written comments by January 30, 1978.

The eleven citizen organizations that submitted the
petition jointly with the congressmen and Critical Mass
Energy Project are California Citizen Action Group, based in
Sacramento; Community Action Research Group, Ames, Ilowa;
Environmental Action of Colorado, based in Denver; Massachusetts
Public Interest Research Group, Boston and Amherst; Michigan
Public Interest Research Group, Lansing; National Intervenors,
Incorporated, Washington, D.C.; New York Friends of the
Earth, New York .City; New York Public Interest Research
Group, New York City; North Carolina Public Interest Research
Group, Charlotte; Southwest Research and Information Center,
Albuquerque, New Mexico; and Vermont Pgblic Interest Research

Group, Montpelier.
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PRM=71-6
CRITICAL MASS PETITION

ABSTRACTS OF PUBLIC COMMENTS ANC STAFF RESPONSES

R. R. Langner, (Dow Chemical, Midland, Michigan)

COMMENT 1.1: "All types of radicactive materials incluce -ad.opharmaceutica1s
for medical facilities, check sources and tracer isotopes for educational and
research laboratories, density and level gauges, and instrument devices such
as electron capture aetectors luminescent switches and dials, smoke datectors,
and static eliminators. This is only a partial l1ist of items that would be
impractical to provide special routes for transportation, escecially tc aveid
densely pcpulated areas and mountainous terrain. Their croposa’ is alsg pro-
hibitive for interlaboratory transpertation of materials.”

STAFF RESPCNSE: . The staff agrees that it is not practical to use special rortes

for shipments ccntaining only a smail amount of radicactive material. In fact,
the 00T's rule con highway routing of raciocactive materiais orovides exemptions

for such shioments.

COMMENT 1. 2: Shipais incluce the shipger's

the snipper can be nctifi Zn an emergency. Shipgger
rials have health physt fs which can fes~cnc ‘c am
of al'l lsca’ and state forcement cfficial
unnecessary."”

STAFF RESPONSE: It is impractical for every shipper %o trai

-

State law enforcement officials. However, training of lccal and State "firste
on-the-scene respenders" such as law enforcement, fi=e fighting, ang rescue
personnel on handling transportation emergencies invelving racicactive materizls
is important. The Department of Transportaticn (0QT), with assistance frem
cther Federal agencies, inciuding the NRC, is developing trzizing materials

for this purpose.

COMMENT 1.3: i§ whether 3 jicensee woulcd Se responsibis
eh th

T—_-—_ & : 8 v 3 A. 3 ne
fOr training iaw en“-c . 's in evary state in ~Nigh the siipment
travels.”




STAFF RESPONSE: Licensees should provide information on cthe hazars ¢f their

materials and on procecures to handle the materials fcllowing accidents. It
is not the responsibility of the licensee to train law enforcement cfficials

in every state in which the shipment travels.

COMMENT 1.4: "The NRC's Radiclogical Assistance Program is adequate for emer-
gencies.

STAFF RESPONSE: The NRC does not maintain a Radiclogical Assistance Program
to handle transportation emergencies. The Jepartment of Energy, under the
Interagency Radiological Assistance Plan, maintains radiclogiczal assistance
teams. These teams will provide technical advice tc local cr State gevernment

or to shippers or carriers.

CCMMENT 1.3: "DOrivers have the necessary informaticn abcut the nature 0 the
= = v

material they are shipcping ana who to contact in an emergency from the shipping
papers.”

STAFF RESPONSE: 0CT regulaticns require cartain infarmaticon on radicactive

material tc be shown on shipping papers, labels, and placards. The carrier
should train its vehicle operators in handling emergencies and on properties
and hazards of the radioactive material being transported. However, the staff
believes an emergency telephcne number of the shipper could be adced on ship-
ping papers. This is cesirable in the event the driver shouid be incapacitated
by the accident. Aisc, the shipper should be encouraged to incliude emergency

instructions with shipping papers, aspecially on exciusive-use shipmenis.

2. Llester A, Slaback, Jr. (Gaithersburg., Marvlang)

MNEN. 2 1: "President Carter nas clear! ly stated his aim to simplify the
mgact ar reguTa ery bodies on the U.S. nﬂe states and the Jepartaent of
~'~S‘~r*a'f'n currently are responsible for the vast majority cf the trans-
sortation process anc in particular, the vast majority of radicact ve material
snipments. Is it appropriate that the NRC initiate an aciion in tnis ares
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which is alreacdy governed by cther agencies anc wnich is contrary o tne
President's guigance?"

STAFF RESPONSE: The staff agrees that the NRC should not duplicate the 00T's

regulations on highway routing of radicac./ve materials. However, the NRC has
the responsibility to regulate its licensees in emergency 2'anning and imple-

mentation.

COMMENT 2.2: “’n the interest of minimizing the cost tc the U.S. consumer
(which must ultimately bear all costs) such planning and support should be
done on a centra1ized state or federal basis. It would bDe exiremely expensive
and duplicative in effort to do this at the licensee level."

STAFF RESPONSE: The staff agrees that certain activities, such as training of

State or local emergency response personnel, sheould not e dugplicates by every
licensee wheose radicactive materials are transgorted through a sgecific State
or locality. However, activities for which the shipper is responsidlie, such

as providing hazard informaticn, must De carried out by the individual Ticensee.

COMMENT 2.3: "Further, if this ragquirement were
many smal| sources the economics weulc make man y Jsefu
active materials uneconomwca1 to the point that it ~
tion of the minimal hazards involved and %o :h pein
tions simply would not be done.”

nisment cf

cations of radic-
11 cut of propor-
ny useful applica-

wd
w
m

STAFF RESPONSE: For shipments with small sources and with minimal hazarg,

special routes may not be practical or necessary. However, if highway acci-
dents involving these shipments occurred, proper emergency response should De

initiated to prevent spreac of contaminatic

CMMENT 2.4: "These proposed requirements are unrealistic in view of the cur-
rent exiremely stringent packaging recuirements. If these were adccted would
there be scme trade off in the form of a lcosening the :acxa*‘wﬁ requirements?
This would seem on?y reasonable in view of the presumption underlying the fermu-
fation of the packagi ng sa°C"*'a°v*ns that such planning anc emergency supoors
is not reaaily available. eC"*'a;-> the requ i*amew:s related %o 's*g gurse
tions uncer water or in “re coyld be great.y ~eiaxec.



STAFF RESPONSE: Stringent packaging requiremerts dc not mean that a package

could nct be ruptured under extreme transpgortation accicent coenditions,

although such extreme accidents are very unlikely. Cmergency response plan-
ning is primarily designed %0 protect public health and safety in the event
of sericus accidents. A well prepared emergency respcnse system can not be

used as a justification for relaxing the packaging requirements.

COMMENT 2.5: "I object to this piecemeal approach tc state and federal reac-
tions to transportation accidents. This rather narrow area of the hazardous
materials transportation spectrum should not be singled cut fer special cen-
sideration because it will just further delay zpprcopriate state and faderal
action on the broacer problems. Further, if a narrow arsa were %0 be singled
out there are far more hazardous materials whizh should receive immediate
atwention then racdicactive materials.”

STAFF RESPONSE: It is preferable tc treat & orcad problem as & whole when

feisib1e. However, it is nct alwavs possible t¢ do so. 3Secause cf the specia’
characteristics of radicactive .aterial and the increased put'ic arg Congres-
siona! concern cver the safe transportaticr of racioactive materials, the staff
Selieves that it is justified in considering racigactive material separate

from cther hazardous materials. In its rulemaking proceeding cn highway rout-
ing ¢f radicactive materials, the 00T has indicated that the routing of other
hazardous materials will be addressed in the 1580s.

CCMMENT 2.6: "Because this general area is not within the scope of NRC's autho-
rity this petition should be rejected as misdirected and forwarded to OCT for
consideration.”

STAFF RESPCNSE: Federal responsibilities for regulating transpertaticn cf

radicactive materials are shared principally by the 00T and the NRC. The
roles of both agencies in the regulation of transportation of racicactive mate-
rials are described in a Memcrancum of Uncerstanding executed Setween these

twe agencies in June 1979. With regard to the items ccntainegd in the petitien,
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the item related to highway routing is nct teing ccnsidersc by the NRC because
the 00T has pramulgated regulations on highway routing of radicactive materials.
The other items in the petition should be addressed by the NRC because these

items are related to licensse requirements.

3. William A. Brobst, (Department of Energy, Washingtan, 0.C.)

COMMENT 3.1: "Routes could be required to be selected so as o avoid mountain-
ous terrain, or any other geographical area. Although such a restriction mignt
reduce the probability of a traffic c¢r transportation accicent en route, the
accident frequency might be increased if the shipping distance was increased

as a result of the rerouting. In the case of rail shipments accidents quite
frequently occur because of faulty roadbeds. It should be noted that the betler
maintained main lina tracks of the railroacs gene*a'Tv connect the major centers
of population; branch or off-the-main-line rcadbeds which bypass these canters
of population, are not likeiy to be as well maintained."

TAFF RESPCNSZ: The staff agrees that in considering routing recuirements these

factors shculd be taken intc account.

CCMMENT 2.2: "Ordinarily the carrier may be nNe'c

Tiable for Camages o persons
or property resuiting from the accident. If it develsps that thes shipper
(licensee) cr any other persen in some way contributed to the accicent, that
other persen also may be held liable for camages arising from the accident.

In addition, the Price-Anderscn Act provides Governmental incemnity to comple-
ment private (ca-'*e—s/sn ope's, financial protection for the payment of public
Tiabiiity claims for persanT injury and property damage resuiting from 2
nuclear incident arising cut of a transpertation accident."

STAFF RESPONSE: The staff agrees that legal financial 1fability for damages

resulting from a transportaticn accident depends or the particular circ
stances associated with the accident and would be decided acccrding to the
applicaple State tort law. The Price-Anderson Act provides 3 system of pri-
vate insurance and gcvernmental indemnity to compensate injured perscns for
damages resuiting from transportation accidents w~here the radioactive mate-
rials involved are being transportad either to or from 2n NRC-Ticensed

facility for which the NRC nas requir~ed the licensee ¢c maintain financial
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srotection (for example, a nuclear pewer plant,. The PricZe-Angerson ACt ooes
not prezempt applicable State tort law; but in the event of an "extracrdinary
nuclear occurrence,” generally a facility licensee must waive certzin cefanses

that would otherwise be available to the licenses.

In a final rule published in the Federal Register on June 11, 1381 (46 FR 30374)

the 00T established minimum levels of financial responsibility for motor
carriers transporting hazardcus materials, including radicactive materials, in

intrastate cr interstate commerce.

COMMENT 3.3: "Additionally, under the present Federal regulations certain
prescriced hazard information is required to be placed or shipping papers
covering hazardous materials shipments. This provides appropriate notice to
the, driver and others that a hazardous material which is subject toc Federal
regulation i{s being handled.”

STAFF RESPCNSE: Same as response to Comment 1.85.

4. John M. Arras, (Defense Nuclear Agency., Bethesda, Marviand)

COMMENT 4.1: "One such aspect is the assumption that the total radionuclide
snipment program can be rigorously controlled under our current system of
government. ‘The use of special routes for the transportation of radioactive
materials of all types' would work a hardship on transport corporations and
unionized workers which would be vigorously opposed. Only a denial of due
process could make enforcement feasible."

STAFF RESPONSE: Same as respense to Comment 1.1.

COMMENT 4.2: "Another aspect is the exclusicn of all radicnuclices from
censely populated areas. This proposal, as stated, would eliminate the use of
nuclear medical procedures from urban hospital centers, since such procedures
require frequent radionuclide shipments."

STAFF RESPONSE: The staff believes that the exclusicn of all shipments of

radicactive material from densely populated areas is not practical.
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COMMENT 4.3: "The most cangerous aspect is the assumpticn that sami-annual
arills wich local and sta*e law enforcement cfficials weuld *educe the hazards.
Half :rained persaonnel can dc a great ceal cf damage in raciological incidents
and with tne current f'nanc al congition of most state anc local governments,
the assumption of adequate training systems is unreasonable.”

STAFF RESPONSE: The staff believes that State and local "first-on-the-scene

responders” should ba trained to handle emergency work such as keeping Bby=-
standers away from the scene, rescuing injured personnel, and fighting fires.
However, it may not be reascnable to expect the first-on-the-scene responders

to adequately assess radiclogical problems.

COMMENT 4.4: "“Finally, it should be noted that hazardous materials shippers
aﬂo carriers currently have a great deal of financial resgeonsibility for any

ipping accident ‘avelving their carge. If the term, 'licensee' in the peti-
.zon 1nc1Jdes recwp.er.;, as well, then it is uniikely that such a Taw would
pass any l'egal test of nstftutfona1ity; it includes a sucpcsad concitien of,
'guilty, until preven 5u17:y G

STAFF RESPONSE: A r

oW

-t

cipient of radicactive material shipments wouls not be,

©

: : T 2relmta & ama Ted . amen ipm ammd Aans s & am
1" genera:, iiaoie r Camages resuiving from Transportaticn acCicants acurrec

O
«©
=1

before the shipments reach the recipient's facilisy.

S. LeBoeuf, Lamp, Leiby and MacRae, (washingten, 0.C.)

COMMENT 5.1: "The Commission should dismiss the Petiticn, because it does not
comply witn 10 CFR § 2.802 which requires that 2 petition for rulemaking state
the substance or text of any proposed regulation and state the pasis for the
request. Critical Mass has not proposed the text or aceQu tely identifiec the
substance of any suggested regulation. More importantly, Critical Mass Has

not demonstrated an adequate basis for its Petition and spec1f:ca‘7y why exist-
ing NRC regulations are inacequate."

STAFF RESPONSc: The staff believes that the petiticn inclucea sufficient

information for consideration by the Commission.

COMMENT 5.2: "The NRC Staff specificaliy found that the alternative of
restricting radicactive material transport tc 2veid high-population zgnes fis
Clearly not cost effective since there is a saving of S1.5 miliion asscciatec
with the decreased radiological impact but a cost of $32 million associated




with the adcitional seccndary mocde distance. Id. at 8-11
Mass has mace no showing why the Commission's = nal
should be modifieag."

to 6=12. Cricicail
Savironmental Statement

STAFF RESPONSE: The savings and costs derived in the Final Environmental

Statement on the Transportation of Radicactive Material by Air and Other Modes
(NUREG-C170) are based on the consideration of using airports in suburban popu=
laticn zones rather than major metropolitan airpcrts. The cost-benefit ratio

may be different when considering highway transport of radicactive materials.

COMMENT S5.3: "Critical Mass proposes that the designation of special routes
extend to all types of radicactive materials. This proposal! is cversroad in
that there are obvious differences in the characteristics of various radio-

active materials.”

STAFF RESPONSE: Same as response to Comment 1.1

COMMENT 5.4: "Critical Mass does not identify any reasan why mountainous
terrzin <nculd be avoided. For this reason alone, “he Commissicn sﬁ'~" reject
this asrect of the proposal. 10 CFR § 2.8C2. F;r:nermcre, the 2w "meuntain-
ous terrain” .s vague and -.us does nct permit gascnec respense. LUncder scm
definitions of the term, it might be impractiical o' gvan 1"poss**'e tc ship
racicactive materials in and through certzin regiens of the country.”

&,

STAFF RESPCNS The staff agrees that the petiticn does not icentify explicitly

m

any ~eason why mountainous terrain should be aveided. OJuring the 00T's rule-
making proceeding on highway routing, the staff transmitted the petition (PRM
71-6) and the public comments thereon to the 00T in April 1879 for its consicera-

tion in conjunction with the rulemaking proceeding.

COMMENT 5.5: "In fact, the Commission found that %he mortality risk from the
piactice evacuations wou1c be far greater than that from pcuent’a. reactor acci-
dents. (Critical Mass urges {at 5) that the Commissicn foliow 1.5 own Tead with
respect to emergency resocﬁse plans. 'we urge that the Commission fcllew the
wise course it previous'y chose with respect to drills, anc ceny the reguest

of Critical Mass for s‘cﬁ drills.”

(e}
n
[ o
3
w
an



STAFF RESPONSE: The staff believes that if actual utlic evacuatien arills

were conducted, the increase in the probability of injuries and loss of 1ife

would not be commensurate with the benefit of such evacuation drills. There-
fore, in the staff's cpinion, public evacuation drills should not be conducted.
However, drills involving emergency response by local and State personnel and

shipper or carrier personnel may be desirable.

COMMENT 5.6: "The proposal by Critical Mass would be, tc some extent, cupiica=
tive of existing precautionary arrangements. The Oepartment of Snergy (includ-
ing the former ERCA) has already established a Radiological Assistance Plan for
advising and assisting in the event of a radiolegical emergency. The existence
of such interagency plans undercuts the rationale fcr rulemaking Sy one agency."

STAFF RESPONSE: The Department of Energy, under the Interagency Radiological

Assistance Plan, maintains raciological assistance teams. When requested
by State or local authorities, shippers, carriers, cr any other individual,
the team will crovide technical advice. However, shippers and carriers should

1 -a 3 .4 $ermd s 243 pamed =
st1i1 D@ preparec Lo nancle emergencCy actions invoiving Lhe ralicactive mate-

rial for which they are responsible.

COMMENT 5.7: "Alternatively, if Critical Mass is suggesting that some addi-
tional suJbstantive financial obligation be impcsed for transpcrtation acci-
dents, any action by the Commission in this regard would interfere with state
tort law principles and exczed the NRC's legal authority."

STAFF RESPCNSZ: Same as responses to Comments 3.2 and 4.4,

COMMENT 5.8: "Critical Mass proposes that the Commission adopt regulations o
require that drivers of venicles be informed about the nature ¢f the matarial
they are shipping and the emergency actions they should uncertake in the

event of an accident. Again, no basis is shown for this proposal. Oepartment
of Transportation (COT) regulations aiready require each person who cffers
radiocactive material for transportation to describe the material on the ship-
ping paper in the manner prescribed. See 48 C.F. R. §§ 172.200 et seg. OCT
also requires piacarding of radicactive material shipments. -
§§ 172.400 ot seqg.”



STAFF RESPCNSE: Same as response to Commens 1.5.

8. Mark J. Wetterhahn, Conner, Moore & Corser, Washingten, 0.C.

COMMENT 6.1: "As set forth herein, we submit that the Petitioners jave not
set fortn any valid basis or need for the adoption of their petiticn for rule-
making and, therefore, it should be denied.”

STAFF RESPONSE: Same reéponse te Comment S5.1.

COMMENT 6.2: “The Nuclear Regulatory Commissicn anly has jurisdiction over
shippers (those who prepare and deliver packages to a carrier for transport)
and private carriers of such materials. Exempt from NRC ~egulations are

common and contract carriers, freight forwarders, warehousemen, and the United
States Postal Service when transporting or storing, as part of the transperting
process, a shipper's by-product, source, or sgecial nuclear material and when
subject to 0QT regulations. The authority does not exist for the Nuclear
Raegulatory Commission to promulgate regulations covering mare than a small seg-
ment of carriers. Thus, the Nuclear Regulatery Commission cannot, oy regula-
tien, bring about the relief requested.”

STAFF RESPONSE: B8y statuta (the Atomic Energv Act and the Energy Reorganiza-
A e b

tion Act), the NRC may regulate the pcssession, Use, and transfer, inclucing
transportation, c¢f byproduct, scurce, and special nuclear material. The NRC
exempts commen and contract carriers from NRC licanse r quirements Secause the
00T regulates these carriers. The NRC could, when necessary, amend its regu-

lations and remove the license exemption.

COMMENT 6.3: "To a large extent, safety in transportation is assured by the
design and construction of the shipping containers. Nuclear Regulatory Commis-
sion Regulations covering the criteria for design, constructicn, and use of
such shipping containers assure that, in the uniikely event that an accicdent
should occur, the integrity of the shipping container would Se maintained.

The recent series of tests carried cut 2y Sancia Labcratories confirm the very
conservative nature of the requirement of the Nuclear Regulatory Commissien
with regard to container design.”

STAFF RESPONSE: The staff agrees that the type 3 containers are Zesigned t

maintain package integrity under severe accicent conditions. However, K there
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fs a small probabfiity that such packages ccu'd be ruptured under severe acsi-

dent conditions.

COMMENT 6.4: "It is evicent that there is already sufficient coordination ang
emergency response cagability available. Fecr exar-le, the Department of Energy
maintains emergency response teams at various 1o ations throughout the country
to assist in events of radiological emergency. Petiticners have not shown that
the pre-planning already conducted among the various Federal, state and local
agencias is not sufficient o assure the public neaith and safety."

STAFF RESPONSE: Although there are existing emergency response capabilities

at Federal, State and local Tevels, the shippers and carriers should carry out
their responsibilities in dealing with transpertation emergencies involving

radicactive material. Carriers should notify the shippers and government

authorities, isclate any spilled material from the putlic, and clean uo any
spilled material. Shippers should provice expert advice on the hazarcs of the

shipment anc any necessary precautions.

-

COMMENT 6.5: "The Nuclear Regulatory Commissicn foung that the use of special
tes was nct justified. As reflected in Table $-4 of 10 CFR Part 51, the

kK of a significant accicent is exceedingly smail. Petitigcnars nave presented

no information which wouid counter these findings. The 2iready very low expe-

sures due to transportation of wastus would only be increasad By circuitous

transportation routes, without any countarvailing benefit.”

STAFF RESPONSE: The staff agrees that the risk is smail for transportation of

radicactive material to and from a nuclear power reactor, as is fncﬁca:eq in
Table 5-4 of 10 CFR Part 31. However, the conseguences of a serigus accident
invelving such a shipment could be large. In the OCT's rule on highway routing
of radicactive materials, a preferred highway should be selected for minimizing
risk. Wwhere a circumferential route (a preferred nignway, arcund a city and
interstate highway through that city are both available, the circumferential

route shoulc be used for minimizing consequences in the event of a sericus

accident.
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COMMENT &.6: "“Shipments, once they leave a facility, may travel long distancss
ana, as a practical matter, would be beyend the communications and assistance
capability of a utility. While, of course, a utility would provide whatever
assistance was practicable for any incident near its facility, the hasic
responsibility for initial response must 1ie with state and local authorities."

STAFF_RESPONSE: The shipper, after being notified of an accident invelving

this material, should promptly provide to carrier and Government authorities
hazard information and details about its shipment that are necessary fer its
safe control and cleanup. Tre staff agrees that the basic responsibility for
initial response to protect public health and safety Ties with State and local

authorities.

COMMENT &8.7: "Thus, under the Atomi:z Energy Act and implementing regulations,
financia! responsibility is already covered as it applies to power reactor
faciiity licensees and no further rulemaking s necessary."

STAFF RESPONSE: Same as response to Comment 3.2.

COMMENT 6.8: "With regard t¢ informing crivers sf vshicles accut the natirs

¢T materials they are carrving, prasent regulations -equire trainiag of drivers
ef trucks which carry radicactive material in, inter alia, emerge-~cy procedures.
Such drivers carry, as part of their manifest, an idenzi‘icaticn s the radic-
active mataerial shipped. Thus, there is nc basis for the fourth suggestion."

STAFF RESPONSE: Same as response to Comment 1.5.

—

7. Nelson J. Cocney (American Trucking Association, Inc., Washington, 0.C.)

COMMENT 7 1: "For many years, the U.S. Department of Transportation has
entorcec regulations which require that vehicles transpoerting hazardcus mate-
rials of ail classes avcid censely populated arezs inscfar as practicabie.
This rule is acceptadbie to anc achered tc Dy affectec carriers.”

STAFF RESPONSE: The DOT statad in a Federal Register Notice cated Agril 20,

1978, that this specific reguiatiocn had not been ceodifiec under ..2 Hazardous
Materials Transportation Act. The 00T has since promulgated 2 new rule c¢n high-

way routing of radicactive materiais that set forth more detailad requirements.

12 Enclosure §
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COMMENT 7.2: "The trucking industry cannot accept 2 further regulatsry change
whicn wou'd require metor carriers $o0 aveig traversing meuntainous terrain wnen
transperting radicactive materials, or any other class of hazardous materia’s.
Any such regquirement would be totally impractical, and would reguire detours

of hundreds of miles in some cases. The additicnal miles can only increase

the potential exposure to accidents and add unreascnably %¢ travel times.
Detours of such magnitude are also contrary to current policies mandating

fuel conservation through avoidance of excess trips and circuitous routing."

STAFF RzSPONSE: Thf staff agrees that these factors shouid be considered in
determining whether to require shipments of radioactive material %o aveid
mountainous terrain. During the 00T's rulemaking proceecding cn. highway routing
of radiocactive materials, the staff transmitted the petition (PRM=71-8) and

the public comments thereon to the DOT in April 1879 for its consideration in

conjunction with the rulemaking proceeding.

COMMENT 7.3: "As mentioned previocusly, the cleznup was carriec out By persen-
ne’ o: the shipger. This fact indicates to us that licansees dc have the
requisite capability tc deal with spills cf their procucts, and that there is
nc need for reguiatary changes in this area."

"

TAFE %

"
"

PCNSE: The staff agrees that, in generz’, the snippers ( icenseas)

have tie ~apability to deal with their racicactive materials. However, the
prime ressonsibility for isolating and cleaning up any spilled racdiocactive
material lies with the carriers. 3ince, in mcst cases, the carrier will have
neither technical expertise nor the experience and egquipment toc handle radio-
active materials spills, the carrier may find it necessary to make pricr
arrangement with cthers to perform the cleanup. In many cases, the shipper
will provide such expertise and =quipment; however, the basic burcen ¢ ensure

ing that the spilled materials are remcved remains w~ith the carrier.

8. Gerald 0. Orsloff (Exxan Minerals Comganv, U.S.A. . Hcusten, Texas)

COMMENT 8.1: "“Any rulemaking activity should recognized that iicensees include
e S LT S _ e - $0G A g B
nct on:y iarge industrial concarns for which shicping of nuclear materiais is

a normal part of their activities, but also many indivicuals ang activities



for wnich tno 'mpo iticn of significant emergency response reguirements wou!
be impractica

STAFF RESPONSE: The staff agrees that this factor should be included when con-

sidering requirements on emergency response. However, every shipper must ful-
fi1l its responsibility %o provide information on the hazards of its shipment

during emergencies whether the shipper is a large industrial company or an indi-

vidual.

CCMMENT 8.2: "However, it is not practical or even desirable in all cases %0
impose this limitation as a requirement upon licensees in that (1) ia certain
cases, either the shipper or the receiver of a shipment of radicactive mate-
rial will be located either in areas of high population density or in moun-
tainous terrain; (2) various degrees of highway cdevelcpment in different areas
may necassitate that transport activities e concucted in areas which might be
considered densely populated or mountainous, (3) the low potential hazard of
many shipments will not merit precisely dictated routes; and (‘) direct routes
which minimize mileage via well deveicped highways m*-ﬁ* be safer ‘han more
circuitous routes which would aveoid populatec or meuntaincus areas.

STAFF RESPCNSE: The staff agrees these factors chould be considered in ceter-

nining routing requirements.

COMMENT 2. 3. Wwhile a licensee may be able to ~equest routes that he prefers
nis carriers v u<a, rules wnich are imposed upon licensees cailing fo~ special
routes woula be ‘ff: ult, if not impossible %o enforce by the licenses. 'y
shipments are made via commor carrier, and the Ti censee may have nc con’

over the carrier's routing. The carrier may be in the best pasiticn to  .w
about route conditions, and therefore must have meanxng.u! iaput into routing
decisions. Fur.hermore 1wp lementation of routing requ**emen»s by the shipper
(1icensee) may conflict with requirements placed upen the carrier by other
regulatory agencies, some of which acconplish the objectives desired by this
proposal.”

STAFF RESPCNSZ: The staff agrees that carriers are in a Detler pesitien €0

control routes.

COMMENT 2.4: "Any treatment of this issue by the Nuclear Regulatery Coemmission
A e tions S o : . . :
should take the form of a general admonition to seek routes which coule mini-
mize risks %o the public and the environment. Any requi-ements in t e arez of
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entitled "Peview and Assessment of Package Requirements [Ye!lowcake) anc Zmer-

gency Response t2 Transportation Accidents" NUREG-0525, July 1980.

COMMENT 8.6: "Orills, except in limited and well-defined instances, are unwcrk=
able and ineffective in developing respense capability, since the circumstances
surrounding each incident will be highly variable. A licensee may own radie-
active material which is transported in states far removed from his operations.
Similarly, state and local law enforcement agencies may have many licensees
involved in transporting radicactive material through their jurisdiction. The
Toss of productivity arc the cost of frill operations weuld be a matter of con-
cern tc both the Ticensee and Tocal or state law enforcement cfficials. Pare
ticularly in the case cf low specific activity materials such as natural uranium
concentrate, the potential risks do not warrant this scale ¢f effort on the

part of either the licensee or the Taw enforcement agencies."”

STAFF RESPONSE: Orills of emergency response by lecal and State personnel and

sTippar or carrier personnel may be needed tc familiarize each with emergency
response procedures. Hewever, it is impractical for licensses tc conduct drilis
with local and state perscnnel of each state in which the licensee's materials

travel.

COMMENT 8.7: The tracditional goal and raticnale ¢f legislative and judicial
i. t law 1s compensation of & plainti#f or other injured party for damages
suffered at the hands cf the wrongdcer. The licensee is nct ia direct control
cf the carrier or his actions during transit and there®cre should nct be held
responsible for the injurious acts of the carrier cor other third partias, over
whem he also has no contrel. The proposal to place financia! responsibility

on the licensee, without regard to fault is (1) unsupported facts or other data,
(2) contrary %o clear federal statutory law with respect ts carriers, and

(3) inconsistent with the general goals of tort compensation, i.e., csmcensation
¢f injured party by the person resgonsible."

STAFF RESPCNSE: Same as rasponse to Comment 3.2.

COMMENT 8.8: "We agree that drivers should be properly infermed. Exxon Minerals
Company, U.S.A. has been following such a practice since we first started shipping
yellowcake in 1972. The mechanism which we use is %c provide the driver with

3 written description of the material and instructions on steps 2 2e taken in

the event of an accident. These instructions are attached to the shipping sapers
which are carried by the driver. They include names ancd taiephcne numters of
Exxon management wnom the driver or law enforcement officials shouid contact

for advice and assistance on immediate acticn to be taken and to convey informa-
tion about the circumstances surrounding the accident 30 that apgropriate adgi-

: b+ 1 -~ -~ - < < - . am- - -
on&i rasponse can De uncertasen., ~is) Jescriped are mmeciate altligns IC 3
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followed to prc:oc: the public and to contain any spilled material un"? Qquali-
fied personne!l arrive at the scene. These instructions prcved their value at
the Colorado yellowcake truck aczident in that the aopropriate contacts were
made almost immeciately, an¢ the spilled material was promptly and e fectively
contained and covered to prevent any danger to the public and the znvironment.
We recommend that plans for informing drivers follow this effective and proven
app roach.”

STAFF RESPONSZ: The staff belfeves that at present there is nc need %o amend

the transportation regulations to include requirements for shippers to provide,
and carr{ers to maintain during transport, detailed instructions for emergency
personnel to use. The existing requirements for inclusion c¢f shipping paper
descripticns appears to be adequate. Hewever, voluntary efforts by shippers
to provide such information, especially in the case ¢’ exclusive-use carges,

should be encouraged.

COMMENT 8.2: "A more appropriate course would be for the Commission to cone
sTder tre nee¢ for reassessment of its current reg.. aticns wnich apply ¢
transportaticn to cetermine whether revisions are in order. This saculd ce
done with full consideration of the regulations of other agencies »nc are
fnveivec in the transpertation process. If revisicns of consigerec necessary,

they should refliect zareful consideration ~‘ the abcve concarrs, anc should
maintain as their principal focus the establishment ancd preservation ¢f sound
transportation procedures.”

STAFF RESPONSZ: The staff, in cooperation with 00T staff, nas formec 2 joint

study group and investigated the area of emergency respcnse t¢ transpertation
accidents. The staff plans to work with DOT to implement the recommencaticns

made by the joint study group as indicated in the report, NUREG-0333.

9. 8i1) R. Teer (Transnuclear, Inc., ~hite Plains, N.Y.)

COMMENT 9.1: “we believe the existing system of rules and regulationrs grovice
adequate coverage with respect to routing, emergency respense, financial Tiapiii-
ties anc driver notification.”



STATF RESPONSE: Although the existing system of rules and regulations preovices

adegquate protecticn of public health and safety, the staff beliaves imgrove-
ments could be made. In the area of emergency resocnse to transportation acci-
dents invelving radioactive'material, for example, the responsibilities of

shipper and carrier might be further clarified.

10. Howard J. Larson (Atomic Industrial Forum, Inc., Washington, 3.C.)

COMMENT 10.1: "The inclusicn of radioisotope and radiopharmaceutical shipments
'n such a rulemaking is viewed with concern. In many instances, these mate-
rials must, of necessity, be viewed cifferently from the routine bulk shipment
of radicactive materials. The Cclorade incident referred ts in the petition is.
simply not germane." .

STAFF RESPONSZ: The staff agrees that the radicisctope and raciopharmaceutical

shipments have different hazards than that of yellowcake shipments. However,

within the categery ¢f radicisotspe and radicpharmaceutical shipments, the

characteristics ard hazards could also vary significantiy from cne shipment t

«

-
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ancther. These factors shoulc be taken fnts accsunt when cor arin

require-

“w
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0

ments on highway routing or emergency response.

COMMENT 10.2: "The Committee strongly disagrees that 'the present sys:tem °s
who! iy 1nadequate to deal with the risk to the public health from 2 trans-
portation accident.' The failure of the pubiic to be injured as 2 result of a
release occurring during a transportation accident invelving radicactive mate-
rials is an attestation to the adequacy of packaging and conservatism built
into supporting safety and environmental analyses. This protection of the
public has been built into the system and is not fortuitous, as the petition
might imply."

STAFF RESPCNSE: Same 2s response Lo Comment 9.1.

COMMENT 10.3: "In addition, state and Fecera'! agencies have alraacdy ceveloped
ragiation monitoring capability that respend to transpertaticn accidents involive
ing radicactive materials.”

Y

STAFF RE
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PONSE: Same as responsa o Comment 5.4,
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COAMENT 10.4: "In view of its relavancy, it is the posizion of <he Committee
that any further acticn on the subject petition should be defarred until the
Generic Environmental Assessment on Transportation of Racicactive Mzterials
Near and Through A Large, Densely Populatec Areaz, currently being prepared by
Sandia Laboratories under contract to the NRC, has been complieted and issued
for comment."

STAFF RESPONSE: The report, entitled "Transportation of Radicnuciides in Urban

Environs: Draft Environmental Assessment” (NUREG/CR-0743) was issued in

July 1980.

11. John W. Gilpin (Varian, Palo Alts, CA)

COMMENT 11.1: "Safe transportation of limited guantities of low-level radio-
active materials is well-assured by present regulations. [t is imperative
hat movements of limited quantities of materizis oresently exempted uncer
Sec. 173.391 of Title 49 CFR not be hampered by excessive or unnecessary regu-
lation. The impesition of rules along the line ¢f those propesed couid make
several valuable uses of radicactive materials imgractical and uneconomic, ang
woulc render impossible the current medical uses of sher.lived radioisotopes.”

STAFF RESPCNSE: Same as response o Comment 2.3.

12. Kenneth C. 0. Hagertv (WEMA - The Association Serving Zlacironics
in

gustries)

COMMENT 12.1: "As you know, radicactive materials range from relatively safe
nontissionable material, such as used in smoke cetecters or watsh dials, to
active fissionable materials used %o make atomic bomcs. The preposed regula-
ticns would apply the same stancard of care ¢o the transpertzticn of smoke
detactors as would apply to tembs. On its face, this is an absurd proposail.

It would serve nc useful purpose. It would increase the costs and availability
of beneficial products in our society utilizing nonfissionable materials wnich
dc not create a significant hazard."

e —
STAFF RESPONSE: Same as response to Comment 2.3.

13. F. 0. Flowers, Sr. (General Electric, San Jose, CA)

"The U.S. Department of Transportation, nct the Nuclaar Reguls-

COMMENT 13.1:

' : - -~ - -t s 1 & N
tory Lemmission, is the proper regulatery agency designatec by pudlic law for
reguiation of transportation routes i, in fact, further reguiations shoulc Se
required.”



STAFF RESPONSE: The staff agrees that the 0CT {s the procer regulataory agency

to be responsibie for carrier routing reguirements. In fact, the OCT has

promulgated regulations on highway routing of radicactive materials.

COMMENT 13.2: "Some States and lower jurisdictional! areas regulate rcutes,
scheduies, or other condition o¢f transportation in view of peculiar conditions

or interests (e.g., States of Massachusettis, Connecticut, Vermont, New Jarsey,
City of New York, City of Norfolk, Virginia, City of San Francisco, and Serkeley,
California, port authorities, etc., which reguiate transportation of radicactive
material in particular and cother hazardous material in some instances.) 3road
federal regulation of the proposed kind on routes is not needed.”

STAFF RESPONSZ: The staff believes that uniform Faderal re ulation ¢a highway
routing is needed to ensure free fiow of interstate transport of radicactive

material in a safe manoer.

CCMMENT 13.3: "'Mountainous Area' is a vague term. Nc regulation should De
mece un'ess such a term is narrowly definec and applies cnly where there is
some genuine and sdeci®ic hazard which cannot safely be coped w'th Dy orudent,
carefu! venhicle cperators.’

STAFF RISPONSE: The staff believes the petiticn s rathe~ vague on the term

"mountainous terrain" and does not identify expliZity any reason why mountain-
ous terrain should be avoided. However, since the OCT is conducting & rule-
making proceeding on highway routing of radicactive materials, the s<aff trans-

mitted in April 1879 the petition and the public comment t2 the 0CT for its

consideration.

COMMENT 13.4: "Any regulations propeosed on routing sheculg Zsnsider ang treat
equitably al! materials defined as 'hazardous,' nct just radicacti.e materia’s.
The safety record for transportation of radicactive material is significantly
superior to that of many, many other hazardous materials, ~egarciess cf mode.
Regulations more restrictive to routing of radicactive materia’s than tc rout-
ing of more hazardous materials certainly are not warrantec.”

20 Enclosure &



STAFF RESPONSZ: The OCT has stated that it coes net rule cut the development

of highway routing rules or guidelines for hazardous materials cther than
radiocactive materials. However, because of the special characteristics of
radicactive material and the increasad public and Congressicnal concern, it is
appropriate to consider radicactive material transportation separately from

other hazardous materials.

COMMENT 13.5: "“The tex’ of proposed regulation refers to 'Special Routes' for
"All Types’ and does nut differentiate whatsoever between aifferent 'adioactive
materials, or differert quantities, or different magnitudes of radiation. It
ignores a long history of careful development of regulations promulgated dy

NRC and OCT reguiring safe packaging for radicactive matarials ¢f widely differ-
ing characteristics (e.g., Limited Quantities, Low SDEC"TC Activity, Tvpe A -
Quantities, Tvpe 8 Quantities, Large Quantities, Fissile Material, Scurce Mate-
rial, ete.)."

-

STAFF RESPONSEZ: Same as response to Comment 1.1.

- . o R T . ‘ - gl
_s 050 4. Gar~ity 11l (Centra’l Maine Power Comdarv, Augusta, Maine

COMMENT 124.1: "The present approach cf orote ecting progerty and ensuring the
satety anc health of the public in the eveﬁ. ¢f a transperiation accident
invelving spent fue! by use of highly reliable snipping casks is clearly
superior to the apprcach propcsed by the petition.”

STAFF RESPONSE: The purpese of emergency response s Lo reduce consaguences

in the event of an accident invelving release of radicactive materials.
Although such accidents are unlikely because of the stringent rQCuiremenE for
Type B packagings, it does not mean the package could not be rupturec uncer
extreme accident conditions. To use high-integrity casks and %o pregare for
emergency response are parallel efforts to improve safety in transporiation

and one cannot be substituted for the other.
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COMMENT 14.2: "I believe the risk of ‘*ans*c"::~g racicactive materiais is
aireagy licow enough. [ believe the risk invelved in transporti ing such materiais
to be far lower than the risk associated with transperting iiquid fuels, toxic
chemicals, and even nonhazardous substances, and for procf cne need only compz-e
deaths, injuries, anc property damage resu?t:ng from transportation of racia-
active material to that resulting from transportation of cther substances. In
fact, in many cases, I believe the risk to be so low that imposition of further
safety measures will result in negligible effect, although in such cases the
cost will be non-negligible."

STAFF RESPONSE: The staff agrees that the risk invelved in transporting radio-

active material is low. Howeve=, the consequences cf a transpertation accident
involving release of radicactive material could be large. Proper respeonse during

such an emergency would reduce the consequances.

COMMENT 14.3: '"For example, consider the enhancement of pubiic health and safety
and proparty protection Lo be gained oy 'eou"‘ng the specia’ routes, emergency
plans, ats., that the prcposed *egu ations would mandate n ‘*anspc' tation of

the minute gquantities of securely packaged radicactive materizls ccontained n
WF.S.dauCﬁ Tuminous dials or smoke alarm devices for p*ivate residences. It
would be essentialiy nil. Costly, octhersome, essentiaily nil, anc vet the
petition's _bropesad rn.es make no aI owanca ‘c' such a consideraticn. Such &
Tack of calance is unwise at Ddest.

-~

STAFF RESPCNSE: Same as response tc Comment 2.3.

-~

15. Ropert E. Schayer (Abbott Laboratories, Nerth Chicage, Illineis)

COMMENT 15.1: "In view of the nature of racdiocactive medical preducts, it must
be apparant that it is not possible to use special routas to insure that ship-
ments avoid densely populated areas since in many cases that is exactly where
the shipments are going. This again would indicate tc us that the proposal
was not intended to cover medical health products. Furthermore, it {s essen-
tial that these products reach their destination as quickly as passxbae both
as a2 result of the nature of the product involved and the critical neec for
the product as soon as pessibie for seriocusly 111 patients

STAFF RESPONSEZ: Same as response to Comment 1.1.

COMMENT 15.2: "W be’* eve that the need for reaction to incicents inveliving
radicacti/e mat er al in transportation is one ¢f extreme ::n:a*'; "LWBVET, we
do believe further that the need %o r2act :to these incidents and the precess
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by which this is accompliished is very cmp-eneﬂs vely cdealt with in regulations
of the Department ¢f Transpcrtation, specifically 48 CFR 171. 18, 171.16, 174.45,
175.45, 176.48, and 177.807."

iers

0
[
i |
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STAFF RESPCNSE: The staff believes the responsibilities of shippers and

on dealing with transportation accidents invelving radicactive materials could

be further clarified.

COMMENT 15.3: "while the statement provided in paragraph 3 is re’atively broad,
we assume that it is only intended tc cover those situations where the licensee
was responsible for the accident as a result of failing to properly package,
ship, label, or mark the package and that it would not be intended that the
licensee accept financial responsibility for a shipping accident’ where the acci-
dent resulted from the fault of another party, for examgle, the carrier. It
is essential that each case be considered on its merits. The impiications of
this type of regulation are quite substantial and it cannot cosszb«v se that
shippers can be required to accept the uc:a. respensisility for the negiigence
of others. Certainly, it would not be approprwa te that a shipper, having care-
fully abided by the various statutes and regulaticns in the transportation of
its radicactive material be held liable for a callcus act cemmitted Sy scme
ther inadividual not connected with the shipper."

STAFF RESPONSE: Same as response to Comment 3.2.

COMMENT 15.4: "This paragraph ceals with the need for informing drivers about
the nature of the materials they will be handling ang shipcing and any emer=
gency actions that mignt be necassary in the event of an accicdent. This regu-
laticn would seem to be superfluous in view of the Zecartment of Transporta~
tion regulations, specifically 49 CFR 172.200, 172.202, 172.203, ana 172.20C4
each of which provide for adequate education of the driver ¢f any vehicie as
to what they are carrying." .

STAFF RESPCONSE: Same as response to Comment 1.5.

e

COMMENT 15.3: "The last sentence of page £108%, 47 F.R., Decemger 1, 1577,
wouiC seem %0 place responsitility on a licensee toc previce & shigper, which
is not defined but we assume means the supplier of the matarial, with seo-
callec special route establishments and emergency plan. we strongiy urge that
if it is found necessary to implement this petiticn that there be a clarifica-
tien. As you can imagine in the case cf Abbott Ladoratories A::, we service
more than 4,000 ustome's on a regular basis anc carta niy cannot be expectad
that ::ese customers weuld need to develsp such 27 '-s an s:e;'a routes for
the movement of the mecical goods. I[f it is qeceS>a E a'?, this burgen
shouid be placed on the shipper 2s is the case at the presant time under the
Qepartment of Transportation regulations which clear’y p
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~esponsidility of the shipper for shipping regulaticn compliance, nct the
censignee.”

STAFF RESPCNSE: The staff agrees that it is not reasonable tc require the

consignee (the person who receives the shipment) to be responsible for using a
special route for the incoming shipment. Alsc, the ccnsignee does not have
legal responsibility to establish amergency responsz plans in dealing with

potential accidents involving the incoming shipment.

16. W. N. Thomas (Virginia Electric and Power Company, Richmond, Virginia)

COMMENT 16.1: 'Vepco is convinced that the measures sougﬁt ty Critical Mass
in 1is proposed rulemaking are unnecessary and that the existing regulatory
requirements in this area are f411y adequate Thus, any increase in cost and/
or delay in transporting Veace's nuclear material "’h could result from any
such rulemaking would be unnecessary and therefore would be an unreasonable
cost to Vepco's customers.”

STAFF RESPONSE: Same as response to Comment 9.1.

»

17. Allan A, Flaischer (Meci-Physics, Emervville, CA)

TOMMENT 17.1: Mecdi-Physics, Inc. recommends %he exempiion of racicpharnaceuti-
ca. c'eca'ations from ap p.‘catwon of the prooosed regulations, since transporta-
tion of radiocpnarmaceutical preparations currently meets s'"‘wgeh: recuirements
aiready imposed and enforced by the Decartment of Transpertaticn and ne Tnter-
state Commerce Commission as well &s state regulatery authorities.”

-

STAFF RESPONSE: Same as response tc Comment 2.3.

COMMENT 17.2: "The section is not workable with respec; to its ap,?tcazfon to
raaiopharmaceutica]s The end user of nuclear drugs is the patient in a hospital
which is normally locat 2 in a densely populated area. He racicpharmaceutical
industry couid not compiy with such a regulation and continue t2 :“°" it
products to the medical community. Wwe mus: have access to all routas laading

to the medical institution. The promuigation of such a regulaticn would surely
hinder and delay the treatment of patients with these vitsl, Tife-saving drugs.”

TAFF RESPCONSE: Same as response to Comment 1.1.
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COMMENT 17.3: "The third regulation proposad by petiticne
Tor "thne assumption Dy licensees c* financia! resoonsipili

accident that involves the dispersal of thei~ radiscactive carge'

rs, which provides
ty for any shipping
not easily

capablie of resolution by regulaticn and appears to be 2 question of law thast

should be properly left for the courts."

STAFF RESPONSE: Same as respense o Comment 3.2.

18. David A. Bossen (Measurex, Cuperting, California)

COMMENT 18.1: "The fact is that radicactive materials range
safe, non-T.ssionable material (such as used in smoke detac
fissicnabie materials used to make atomic bombs. The propesed regulations
would have the same standards of care apply to the transpertation of smoke
detectors as would apply to bombs. On its face, this is an absurd proposal.
t is totally unjustified and would serve nc useful purpose.
increase the ccsts and availability of beneficial products in our society
utilizing non-fissionable matarials which do nct create a significant hazard.”

STAFF RESPONSE: Same as response to Comment 2.3.

COMMENT 18. “"Measurex is located in Califecrnia and does
1ts business east of the Rocky Mountains. To avoid mounta
regui~e Mgasurex 2 adcpt lengthier travel routes, anc, as

result in lcnger transit time. Since potentia’ radiatic

is a function of transit time, the longer transit time wouid

the possibility or dispersal

in transit -~ the very antithe
of the petition." ’

STAFF RESPCNSZ: These factaors should be taken into account when

routing of radicactive materials.
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COMMENT 18.3: "Moreover, in the language propcsed, Measurex would de ;'ec?uoec
from marketing and installing digital systems with radicactive material to Cus-

tomers whe are located in densely populated areas or mountaincus
Finally, since Measurex itself is located arguably in a 'denseiy
area, the adoption of the petition could result in the cessation

terr
popu

A¥ =
- e

for Measurex and every other company using radicactive ma:e-‘ais_‘ﬂ _
The resulting economic loss and unemployment in areas alreacdy suffering from

high vnemployment would be disastrous."

STAFF RESPONSE: Same as response to Comment 1. 1.
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COMMENT 18.4: "Measurex recognizes that the primary concern of the NRC wit!
regard T0 the transportation ¢f radicactive mat e**a!s is safety. However,
Measurex believes that the concern should de diracted o accicents taat cause
Ir _thresaten to cause the release of radicactive mater1a1 dased ugon tnls,
novever #4easurex submits tﬁ=‘ adequate regul atiens already exist regarding
the release or threatened release of radicactive ma-:zrial (see e.g. 10 CFR
Ser*ion 20.403). Further regulations could create not only confusion, but
t.. Create dual standards of safety."

STAFF RESPONSE: Same as respense to Comment 2. 3.

COMMENT 18.3: "The adecption of this section of the petition would undermine

gvery funcamental theory of American jurisprudence relating ts culpabiiity.
This blanket assumption of every conceivable type of liability is not only
unwarranted, but is unjust.”

STAF= RESPONSE: Same as response to Comment 3.2.

-

18. 0. M. Dawson (General glectric, San Jese, California)

COMMENT 19.1: "Regarding the setitfoners' fi=st proposal, the shipping of
spent reactor fue! and nigh leve! waste is done in massive Type 3 - Large
guantity oacxages (casks), transported by rail, highway or barge. It shouid
oe evigent that a reguiatcory regquirement ¢ aveig densaely pasuiatec areas
and mcuntainous terrain’ as suggested is neither practicadie ncr requirec for

the protection of public heaith and safety."

STAFF RESOONSE: Although spent fuel and high-leve! waste are to be shipped in

-2

massive casks, there is a possibi’ity that tne cask coulc be Zreachec under

extreme accident conditions. The staff believes that, in the event of such

accident, the consequence will be reduced significantly if densaly copuiated

areas are avoided.

COMMENT 18.2: "The petiticners may not De aware thatl there exists & systiem

for geaiing with radislegical emergencies adm.n's:e*ec en a national Dasis
through the Department of Energy. This radiclogical assistance program pro-
vides emergency assistance teams, acdvice and information upen reguest from any
person or organizaticn in any incident believed tc involve a radiation hazard.
Requiring a similar plan for each licensee would Se counter-productive to J02's
estaplished system.”

TAFF R

oy
ﬂl
wh

PONSE: Radiological assistance teams maintaineg by the UCE wi'l pro-

vide technical acvice %¢ local or State gcvernments, snippers, cr carriers,

i 11 : mo oma {mdiebms [(faw amm s
However, these teams wi not perforam actions for the Industry :‘-, axamg 2,

es




ciean up the spills) that are the respsnsitility of the industry, unless such

actions must de immediately taken to protect public sealth and safaty.

COMMENT 19.3: "In their third item the petiticners have propcsed reguiations
which wouid make the licensee financially responsible for any accident where
there is spillage of the package contents. The tinancial liability for the
transpertation of spent fuel to or from indemnified facilities and high leve!
waste generated as part of the reprocessing of spent fuel is the subject of

NRC financial protection regulations which are required by the Price-Anderson
Act (see 1J CFR 140 Financial Protection Requirements anc Indemnity Agreements).
Adaitional regulations therefore are unnecessary."

STAFF RESPONSE. Same as response to Comment 3.2.

20. Philip P. Steotoe (Isham, Lincoln & Beale, Chicage, I1lineis)

COMMENT 20.1: "Petitioners have suggested that special rcutes be required for
snipments o7 radicactive materials 'of all types.' However, they fail %o explain
why, radioactive materials, which are only one of manv kinds 2 items classified
Oy the Jepartment of Transpertation as 'hazardous material.' shouic Se singleg
out for special treatment.”

pma - -
oMl XE

"

PCNSE: Same as response to Comment 2,5.

-

COMMENT 20.2: "The Critical Mass petition is also overbeard <. that it makes
nc cistinction between high-Tevel and low-leve! wastes. Ths Critical Mass
petition would prohibit snipment thrcugh censely populated areas and mountaine-
cus terrain of such innocucus cargoes as: (1) Low speci®ic activity shipments;
(2) Empty shipping casks; (3) Empty scle use shipping vehicles w~hich contain
permissible quantities of fixed contaminatisns; and {4) Small gquantity ship=
ments of radicactive materials which are exempt from 00T packaging and lapel-
ing reguirements."”

.

STAFF RESPONSE: Same as response to Comment 1.1.

21. William R. Prendergast (LFE Process Control Division, waltham,
Massacnusetts)

COMMENT 21.1: "“The proposed regulations would sa~ve no usefu! purpose in

- awd -
gravion ¢l

w
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“w
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requcing the radicactive hazard tc the public curd
radicactive material."




-

STAFF RESPONSZ: In the event of a sericus transpertation accicent that causas

relaase of radicactive material or increase in racdfation levels arcund the
shipment or venicle, proper emergency response weuld reduce radiation exposure
to persons in the vicinity of the acciden*. Furtherrore, the consequences of
such an accident would be Tower in a less populated area than in a densely

populated area,

COMMENT 21.2: "In addition, how does one make a delivery in a densely pepu-
1ateq area 1f transportation routes must avoid densely populated areas?”

STAFF RESPONSE: Any requirement on routing should not prohibit delivery of

radioactive material packages to a consignez who is Tocated in a densely

populated area.

COMMENT 21.3: "I draw your attention to the Commission's Fina'! Zavironmenta)

tatement on the Transportation of Radicactive Material by Air and ctner Modes
as anncunced fn tne News Release ¢f January 17, 1578. In this repcrt the
Cemmissicn cencluded that hazards from transportation ¢f racdicactive material
were small."

STAFF RESPONSE: Although the Fina! Znvironmenta! Statement cn the Transporta-

tion of Radicactive Material by Air and Other Modes conciuded that the risks
were sma'l, the consejuences of a serious accident invelving radisactive mate-
rial may not be small. Proper emergency response fcllowing sich accident

would reduce consequences.

22. Ear] Page (Trov, Michigan)

COMMENT 22.1: "The petition appears excessive in two regards. First, if it
truly appiies to ‘radicactive materials of all types,' then many shipments of
trivial amounts of radicactive materia! unrelated t2 the Nuclear Power [ndus-
try would be affected, imposing large econcmic penaities with negiigitle
benefis."

-
- = )

TAFF RESPCNSE: Same as ~2sponses o Comments 1.1 and 2.3.

wH
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COMMENT 22.2: “Secondly, in the case of highly texic radicactive material, I
WwOU|G juage that the current packaging methods already in use resulit in a Towar
transportation risk than for many other non-racicactive toxic and cangercus

terials. Impesing scme of the suggested additional safeguarcs uou]d appear
to result in severe ciscrepancies in treatment of hazardous material s, and it
is not clear that the resulting risk would be significantly lowered."

STAFF RESPONSE: Same as responses to Comments 132.5 and 21.1.

COMMENT 22.3: "I know little of the det: 1s of the 'recent accident in South-
eastern Golorado,' but if it invoived only yellowcake, it is difficult to
relate it tc severe public risk. However, there may be packaging improvements
that would make sense for those specific types of shipments."

STAFF RESPONSE: The risk to public health and safety from the transpecrtation
of yellowcake is very small. At present, mest yellowcake is transperted in
"strong, tight packages" without any detaiied specificatior or performance cri-
teria. To improve the packaging requirement, the 00T has issued for pudlic
c:dment & proposed rule that would regquire packages for LSA materials to be
designed tc withstand prescribed environmental and test conditicns for normial
transportation. However, assessment of the health and safety conseguences of

n accigental! spill of such material indicates that a -aquiremenrt “cr accicent

resistant packaging is nct cost-effective.

CCMMENT 22.4: "There would also be some benefit in increased involvement of
the states 1n helping to enforce existing regulaticns and to adept amergency
plans for all types of hazardcus materials in transit where no such plans exist.”

STAFF RESPONSE: In a program sponsored jeintly by the 0OT and the NRC, several

States are under contract to conduct surveillance of radicactive materia] trans-
pertation within their jurisdiction and to collect data on various aspects of
radicactive material transportation. The 00T and the NRC have recently agreed

.-

te shift the emphasis ¢f this program from surveillance to enforcement, wheredy

<9 Eaclosure S



the States will take enforcemant acticn against viclators of radicactive mate-
rial transportation regulations. Tho4NRC is contacting several States to
Tearn if they are interested in such a program. In the ar»a of emergency res-
ponse to transportation accidents involving radicactive naterial, the NRC and
the OCT are providing guidance and training materials to State and local

governments.

| 23. Karl Amlauer (Isotope °roducts Laboratories)

COMMENT 23.1: "We believe that if this proposed regulaticn were interpreted
1iteraily 1t would preclude the use of radicactive materials in many important
applications of medicine, resezrch and industry."

STAFF RESPONSE: <Same as responses to Comments 1.1 and 2.3.

COMMENT 23.2: “Considering the number of radioactive material shiprents made
caily the safety record has been extremeiy good. In cur opinicn Department
of Transpertation reguiations are more than adecuate ¢ provide for public
satety."

STAFF RESPONSE: Same as response to Comment S.1.

24. H'AQ' Kendrick (Texas Nuclear Division Ramsev Sngineering Company.,
Austin, iexas)

COMMENT 24.1: "The gaps in his logic are amazing. If we needed to supply
racicactive materfal to the west coast withcut crossing mountainous terrain
we would have %o ship by boat through the Panama Canal.” L

STAFF RESPONSE: Same as response to Comment 18.2.

b

25. W. 2. Jehnson (Yankee Atcmic Electiric Companv, westdcrough, Massachusetts)

COMMENT 25.1: "we fully support and enderse the comments submitted on behalf
o7 the Nuciear Shipper's Group datec January 27, 1878, Lty their representas
tives LeSoeuf, Lamp, Leiby ang MacRae, 1757 N. Sireet ‘W, wasningian, 0.C.

20036."

-~ -

STAF® RESPONSE: Same as resporses to Comments S.1 and S.§.
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26, Kar! R. Schende! (WQs:iggncuse Electric Corncraticn, water Reacter
Uivision, 2ittsdurah, ~ennsvivania)

COMMENT 26.1: "We also ncte that the Commission has recently issued NURZG-0C170,
'Final cnvironmental Statement on the Transportaticn of Radiocactive Materia)

By Air and Other Modes.' This document, in paragrach 8-e of the Summary and
Conclusions portion, statas that the NRC staff has determined that the environ-
mental impacts of normal transpertation of radicactive materials and the risks
attendant tc accident. invelving radicactive shipments are sufficiently small

to allow shipments by all modes."

STAFF RESPONSE: Same as response to Comment 21.3.

27. Donald C. Stephens (Ihdustria1 Nuclecnics, Columbus, Chio)

COMMENT 27.1: "The petition approaches a single administrative agency %o
single out cne class ¢f hazardous material and categorically requires special
restrictions of 'all types' of radicactive materials in that class without
regard tc its relation to ail cther hazarcous material. To promulgate such a
rule would be highly discriminatory and places an unnecessary and unjustified
competitive burden on al! radicactive material."

STAFF RESPONSEZ: Same as resgonse =¢ Comment 2.5.

CCMMENT 27.2: Finall
1P
[

sary.

s 1ilogical
in any significant in

i
there has never been 2

e petitien s inapproprist
cenciude frem a single inc
to the public, that a system
ni |
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significant injury to the public, is 'wic
ingeed, the record is clear that the hazards associated with the ¢
radioactive material have been more 2ffactively controlled than an
portation hazards. Now is not the time to punish this incdustry fo

s

ther trans-
ych a fine
costs

deing business."

STAFF RESPONSE: Although safety records for transportation of radiocactive mate-

rial have been good, there is a possibility that radicactive material could De
released from packages under severe accicent conditions. Proper emergency

response will reduce the conseguences of such an accicent.

28. Terence J. Sullivan (Consumers Ocwer

COMMENT 28.1 "Response %o an amergency situation reguires |

.- . 1 - 1 & = . & &
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the requirement c‘ gach licensee maintaining an emergency pian for his trans-
port of radicactive materia’ is unworkacle, ineffective anc may iead %¢ a.
lack of response by apprepriately trained individuals f9rst on the scene of
any such emergency."

STAFF RESPONSE: Same as response tc Comment 6.5.

COMMENT 28.2: "Licensees generally lack autherity to take any action regard-
ing emergencies not on their property. To st'puiate emergency plan attions
for accidents occurring remote from a licensee’'s location may be an unenforce
able requirement."”

STAFF RESPONSE: In general, licensees (or carriers) do not have authority %o
take emergency actions such as conducting a survev or cleaning up spilled
materials on properties belonging to a third party. HOwever,'the State or
Tecai emergency service personnel usually do have such authority. When
approved or requested by State ar Toca! autherities, the licensee (or Zarrier)

may take such action under the authority of the State o= lccal gove~nment.

the availability ¢f
concerns by the

COMMENT 28.3: "We belfeve these state casadilities, plus
ERUA radiological assistance teams, adeguately cover 2

petitioners."

%
-
av

STAF® RESPONSE: Same as response te Comment £.4.

29. R. I. Newman (Allied Chemical, Morristown, New Jersev)

COMMENT 28.1: "Requirements should ux’y reflect and be basedg aon two principaf

factors: a. The degree of 11ke11hood of a release of radicactive material
related to the ability of the container bo resist the effects of a credible
accident and to continue to provide its intended confinement capapility.
Impertant t2 this consicderation is not only the testing which containers have
undergone but also real accident experience with such containers. 2. The
potential hazard to the public if contained material should be releasac. For
instance, materials such as small shipments of racicpharmaceuticals or, more
importantly, material defined as 'low specific activity' (LSA) might appre-
priately be excluced."

STAFF RESPONSZ: Same as responses %o Comments 2.3 and Z.4.
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30. Leo Macklin (Atomiz Incustrial Forum, Inc.. Suscommiztes on T=anssorta-
tion, wasningwon, 0.G.)

COMMENT 30.1: "We recommend the petition ¢f rulemaking be denied in it
entirety. ihe Transportation Suocommittee members are actively engaged in the
transportation of all types of radicactive materials and are completely fami-
Tiar with the existing system of rules and regulaticns apolicable to the pack-
aging and transportation of radicactive materials; we believe firmly that this
existing system is completely adequate and has Deen proven cver many years %o
provide safe transportaticn of radicactive materials. We are nct aware of any
transportation accident of any kind which has resulted in a fatality er in any
perceptiblie injury due to the radiological aspects of the shipment."

STAFF RESPONSE: Same as responses to Comment 14.2.

COMMENT 30.2: "The current regulations recognize that accidents will occur
anc require that a package be capable of withstanding increasingly severe
accident conditions as the radicactivity of the contents increases. The pack-
ages meet the regulations which are intenced to ;raclude any release where
there wouid be a hazard to the public."

STAFF RESPONSE: Same as respcnse tc Comment 2.4.

7 3 climination of shipments of irraciatec material thrsugh cense'y
JCpuiatec 4reas ~Cuid Se an unjustifiable threat <2 mesic3’ research 3anc treat-
ment as well as to the future of nuclear generating staticons, wnizh are required

-
t0 an fincreasing extent to meet cur grawing electrica’l energy neecs."

-~ -
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STAFF RESPONSE: Same as respgonse tc Comment 1.1.

COMMENT 30.4: "The adoption of emergency pians for transpertation accigents
as reguested by petitioners is unnecessary. The Department of Energy has
eight operations offices throughout the country with trained radiaticn emer-
gency teams. These Radiological Assistance Program teams can be dispatcHed
quickly te the scene of an accident and can call on Tocal agencies and the
military for assistance if required. In addition nuclear facilities have
emergency response capabilities which can supplement those avaitasie from the
Radiclogica’ Assistance Program and many large shippers nave amergency res-
pense pians in effect. The location and availability of the emergency res-
pe~se teams from OCE, facilities and shippers provide acegquate coverage
througnout the U.S."

STAFF R€

wy

PONSE: Same as response to Comment 5.4,
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CCMMENT 30.5: “The semi-annual drills with Jccal and state law enforcement
officials as requested by the petitioners would not be cost effective. The
hundreds of licensees who shio material when muitiplied by the many hundreds
of lTocal jurisdicticns through which shipments pass would result in thousands
of semi-annual drills."

STAFF RESPONSE: Same as response to Comment 8.6.

COMMENT 30.6: "“The costs of recovery from the ccnsequences of any accident

are provided by cenventional insurance and nuclear Tiability and property
camage insurance. In many cases the Price-Anderson indemnification agreement
of either the consignor or the consignee automatically provides additional
coverage for the radiclogical consequences of an accident. Interstate Commerce
- Commission regulations require motor carrier to carry specified amounts of
insurance. Additional regulations are not required.”

STAFF RESPONSE: Public Law 96-296, "Motor _arrier Act of 1880," requires the

Secretary of Transportation to impose minimum levels of financial responsibility
on carriers who transport hazardous materials, including radicactive materials.
A final rule on minimum levels of financial responsibility for moter carriers
transporting hazardous materials was published by the 0OT on June 11, 198]

(46 FR 30974). For Price-Anderson coverage, see response to Ccmment 3.2. :

31, H. P. Williams. J. A. Werling, R. Mefuie, Jr.

COMMENT 31.1: "We f.ankly find this request purely another effort at obstruct-
ing otner citizens labors at resolving the nation's impending energy crisis
while satisfying only their obsession against nuclear power. We do not believe
the hazards to the public presented by the transportation of radicactive mate-
rial, with the exception of special nuclear material having the capability of
achieving critical mass, are any greater than any non-radiocactive toxic or
otherwise classified hazardous materials. It is our considered opinion that
the Department of Transportatfon has performed quite capably in this area
relative to the transportation of toxic matarials (assisted by other agencies,
where applicable) and that the citing of the Colerado accident is less than
poor just “ication for responding to this collection of usurping special
interest groups."

STAFF RESPONSE: Same as response to Comment 27.2.

34 Enclosure §



COMMENT 31.2: “We agree acceptasle emergency 5lans shoulc exist as developed
Dy carriers to deal with all toxic materials regardless of whether they are
radicactive or non-radicactive. The only specificity zo the transportation
of radiocactive material should apply to that material capadle of achieving
critical mass and, from a security standpoint only, to that racicactive mate-
rial which, if in the control of malevolent individuals, could be inimical to
the national defense." ‘

STAFF RESPONSE: Same as respense to Comment 2.5.

COMMENT 31.3: "The requirement of special routing and liability we believe
shouid De applicable to transporters regardless of the material peing trans-
ported and are not unique to the nuclear industry (which is what appears to
be the deliberate implicaticns in this petition)."”

STAFF RESPONSE: Same as response to Comment 2.5.

COMMENT 31.4: "We firmly believe that legislative bodies and particularly
reguiatory agencies must seek out the opinions of the general public whem
they serve and be particularly vigilant t¢ aveic both the Slunt and the
subtle surreptitious tactics and approaches of al! special interest grouss
(pre or anti-nuclear cor any cther crganizations that wouls usurp tne general
public's voice).”

STAFE RESPONSE: It is the NRC's policy and practice to astively seex

.

opinions of the general public on regulatory matters. Al publiz comments are

considered in making regulatory decisions.

32. William J. Cahall, Jr. (Consolidated Edison Company of New York, Inc.,
New Yark, NY)

COMMENT 32.1: "“The propoted regulations are unnecassary. Current Laws and

Reglations of federal agencies (Department of Transportation and Nucleir Regu-
lateory Commissien) are adequate to ensure the safety ¢f shicments of racicac-
tive materials and the health, safety and financial protectisn of the public.”

STAFF RESPONSE: Same as response to Comment 27.2.

COMMENT 32.2: "The emergency ressconse to transportation accidents ang cocre-
inaticn of enforcement agencies are clearly governmental functioms. NRC specia)
response groups are available immediately. It s dupifcative anc ~asteful of
resgurces 0 require each licensee to nave its cwn grganizaticn. The numter
of such incidents which can De expected is small; the number tnat wey's occur
to the snipments of any one licensee is quite a 2it smaiier. There is nc
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Justificaticn for the existence of a hundred or sg private response groups or
coordinators {n adaition to the governmental ones.”

STAFF RESPONSE: Same as responses to Comments 1.4 and 8.5.

COMMENT 32.3: "The requirement that both cr either densely populated areas
anc¢ mountainous terrain be avoided is Tikely tc be a practical impessibility.
It is not warranted by any reasonable safety evaluation. Furthermore, the
NRC's policy of assuring the integrity of the transportation container pro-
vides better protection to the public than the suggested notion of rigic
criteria for shipment routes.”

STAFF RESPONSEZ: Same as responses:to Comments 14.2 and 2.4.

33. James °. Hogan (General Atomic Company. San Diego. California)

COMMENT 33.1: "In any event, since the licensees have aimest no power S
control carriers, we submit that such regulations as these proposed be appiied
to the carriers only."

STAFF REZPONSZ: Same as response to Comment 8.5.

COMMENT 33.2: “The first of the four enumerated propcsed cenciticas--requiring”
the use of special routes--is wholly impractica! and dangersus. The safest

road available in the United States are the Interstate highways. Many cass
directly through densely populated areas. To aveid such areas, the peti-
tioners would have radisactive material travel over narrow ccountiry rcads, cor
worse bridges, which were never designed to carry the large, heavily lacen
trucks requi~ed %o mcve such a carge as a spent fuel cask."

STAFF RESPONSE: In the DOT's rule on highway routing of radicactive materials,

interstate highways are designated as preferrec highways. However, {f prefer-
red highways ar2 availabie both through a city and around the city, the

preferred highway around the ¢ity should te used.

COMMENT 33.3: "Also, mountainous %terrain cannot always be avoided. Fer
example, any shipment of reactor fuel from cur own fuel fabrication faciiities
in San Diego %o any destination cther than one in a jortion c¢f ccaste’ Scuthern
California requires mcvement througn some mountaincus terrain.”

STAFT R

m

SPCNSE: Same as response o Comment 15.2.
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36. H. L. Cook /Qhmart Corporation)

COMMENT 36.1: "The petitioners make no distinction between high level radio-
active materials such as spent fuel elements and the relatively low Tavel mate-
rials, such as those cdescribed above, used by manufacturers of gaging devices.”

STATF PESPONSE: The staff agrees that in considering emergency respcnse and

routing requirements, this factor should be taken into account. Alsc see res-

ponse tc Comments 1.1 and 2.3.

37. Walter P. Peeples, Jr. (Gulf Nuclear, Inc., Housten. Texas)

COMMENT 37.1: "Concerning the tr anspor tation of all types of radicactive mate-
rials [tha petition] seems to be cut of order because despite the fact that
radicactive materials are governed, in licensing and use, by the U.S. Auclear
Regulatory Commissicn, the transportation of all radicactive materials comes
under the jurisdiction of the lepartment of Transpertation, Hazardous Mate-
rials Branch."

A

STAFF RESPONSE: Same as response %2 Comment 2.6.

COMMENT 37.2: "The petitioning groups shoulc Ze informed that cresent lepart-
ment o7 (ransportation laws regquire %hat certificates -e presental ts carriers
¢f any ’x pe identifying all hazarcous materials, ‘ﬂc‘uc‘1g racicactive mate-
rwa‘s o be carried. This certificat ::ent ified as a 'Shipper's .er:1f:ca~
tion form' is and has been required of all shipcers for many years. This form
identifies materials, quantities and specific groups of radicactive materi a.s
which are grouped for identification as weil as toxicity."

STAFF RESPONSE: Same as response to Comment 1.5.

38. Elick H. Acree (Gulf Nuclear, Inc., Houston, Texas)

COMMENT 38.1: "The phrase 'transpor tatien of radiocactive materials' inciuces

ragdicactive materials. [f we lock at the extremes, me "ave wrist watlhes
worn oy citizens that contain Tritium (H3) sctivated dials. This is 3 racio-
active substance anc it is being transported. Are they to hava specia’ routas
anc should they avoid populated areas?"

STAFF RESPONSE: Same as response tc Comment 1.1.
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COMMENT 38.2: "Again, the guantity of radicactive materia’ is the goveraing
ractor 1n assessing the hazard. Transportation rules should aisc te based on
the guantity of racicactive materials and the physical form ¢¢ the materials.
If one set out to establish special routes for the transportation o racicac-
tive materials, who would establish the routes, how could they be marked and
maintained, how would it be enforced. The cost of management of these routes
would be tremendous and would be passed on to the tax payer and again what is
the purpose?”

STAFF RESPCNSE: These factors have been considered in the 00T's rulemaking

proceeding on highway routing of radioactive materials. The DOT estimated

that the costs are expected %o be small.

COMMENT 38.3: "Item 4 concerning proper information to the driver. Every
shipment of radicactive materials must be accompanied by a document that is
called a 'Shipper's Certificatian for Radicactive Materizls' which specifies
the radicisotope, the quantity, the physical form, the radiaticn level on the
cutside of the pankage and the type of package. Wwhat mere infor~mation could
be provided?"

STAFF RESPONSZ: Same 2as response to Comment 1.5.
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€. £. J. Hacstetie, J».

COMMENT 38.1: '“Therefore, we would simply like t8 go on record on the point
*rat it the NRC sees fit to issue special regulations fcr the transperiation
of hucliear materials, there should be excluced froem such regulations the small
guantities of radicactive materials used in the logging business == i.e.,
quantities cf radicactive material which do not exceed the limits set forth
in 10 CFR Section 71.4(f)." .

STAFF RESPONSE: For highway routing of radicactive materials, the DOT's.reguEa-
tion gives specific provisions for shipments of large quantities of radicactive

1

material. In acdditicn, general provisicns are given for shipments that =equire
vehicular placards. If well-logging sources are shipped in fackages that co

not require Radiocactive Yellow III labels, these shipments will be exempt from
the proposed routing rule. In the event of a transportaticn accicent invelving

well-logging sources, there is a possibility tnat the sources may be cispiacec
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from the shielded pesition. Prsper emergency response procadures would bDe re-

cuired tc aveid unnecessary axposures.

40. Andrew J. Cassell (Nuclear Research Corporation, Scuthamgton, Pennsvlvania)

COMMENT 40.1: "It appears totally unfair tha: this document should be directed
toward radicactive material only, thereby putting the burden %o a segment of
industry which represents a very small portion of 'Transporiation of Hazarcous
Material.'"

STAFF RESPONSE: Same as response to Comment 2.5.

COMMENT 40.2: "Consideration should be given to the cver-all cost placed on
the shipper. In almost all cases, freight costs are incurred 5y the shipper
and when you add the additional tariff of spacial Randiing, scecial routing
and increased shipper's financial responsitilisies, the present cost of snip-
ping could be escalated to an impossible situation."”

STAFF RESPONS

m

in considering regquirements on routing cr ¢n amergancy res-

ponse, cost o the incustry must De taken ints ascount. As statec in the
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