- US. NUCLEAR REGULATORY COMMISSION m‘um REGU
FOIA 92-612

RESPONSE TYPE

RESPONSE TO FREEDOM OF X [FiNAC T Trartiac
INFORMATION ACT (FOIA) REQUEST DATE
JUN - 8 1993

Peant

DOCKET NUMBER(S) (/f applicable)

ARG
| Susan Budnick

PART |.-AGENCY RECORDS RELEASED OR NOT LOCATED /See checked boxes)

No agency records subject to the request have been located.

No additional agency records subject to the request have been located.

Requested records are available through another public distribution program. See Comments section,

Agency reco, ds subject to the request that are identified in Appendixies) . are already available for pub'» inspection and copy ng at the
NRC "uplic Document Room 2120 L Street, N.W., Washingtor, Du

*x Agency recorc : subject to the request that are identified in Appendix(es) ) W . are being made available for public inspection and copying
at the NRC Public Document Room, 2120 L Street, NW,, Washington, DC, in & folder under this FOIA number

The nonproprietary version of the proposalis) that you agreed to accept in a telephone conversation with a member of my staff is now being made available
for public inspection and copying at the NRC Public Document Room, 2120 L Streer, N W Washington, DC, in a folder under this FOIA number

Agency records subject to the request that are identified in Appendix(es) may be inspected and copied at the NRC Local Public Document
Room identified in the Comments section

Enclosed is infermation on haw you may obtain access to and the charges for copying records located at the NRC Public Document Room, 2120 L Street,
N.W.. Washington DC

Agency records subject 1o the request are enclosed

Records subject to the request have been referred 1o another Federal agencylies) for review and direct response 1o you

XX Fees

XX You will be billed by the NRC for fees totaling 3123_._6Q_.. - RSN

You will receive a refund from the NRC intheamountof $§

b wom b . — ——— -

In view of %RC's response 16 this request, no further action is being taken on appeal letter dated W . peioinat gty

—— - ——

“PART Il A—INFORMATION WITHHELD FROM PUBLIC DISCLOSURE

} - — —— . — rm— g—

' Cartain information 'n the req ueted recartdt 1§ being withheld from public disclosure pursuant to the exemptions described in and for the reasons stated
XX| Part 11 B T and O Any released poriic ns of the documents for which only part of the record is being withheld are being rnade aveilable for public
inecti~ , and ¢Lpging in the NRC Public Document Room, 2120 L Street, N W Washington, DC in a folder under this FOIA numbine

COMMENTS

IRECTOR, DIVISIQN OF FREEDOM OF INFORMATION AND PUBLICATIONS SERVICES

9403240055
PBRI2A0055 930608
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RESPONSE TO FREEDOM OF
INFORMATION ACT (FOIA) REQUEST
(CONTINUATION)

PART il B - APPLICABLE EXEMPTIONS

Records subject to the request that are described in the enclosed Awmdin(nl_j_-_f_..m being withhaid in their entirety or in part under the
Exemption No.(s) and for the reason(s) given below pursuant to 5 U.S.C. 552(b) and 10 CFR 8.17(a) of NRC regulations,

1. The withheld information is properly classified pursuant to Cxecutive Order. (Exemption 1)

e e e e e ettt e . et S S Pt - ‘il

2 Tre withheld information reistes solely to the v temal personnel rules and procedures of NRC  (Exemption 2)

e g e e, e e e . i et e

3 The withheid mformation s specifically exer & hor.v:wm‘;'bhc c;-;;lo;ure by l;uh;t-ﬁom»o;u;li (E;m;;hon: 3; i

U — e bt . e % A e A e At St eyttt i

Sectians 141.145 of the Atomic Energy A~ vinich prohibits the disclosure of Restricted Data or Formerly Restricted Data (42 US.C 2161.2166).

Section 147 of the Atomic Energy #  which prohibits the disciosure of Unclassified Safeguards Information (42 US C. 2167),

The withheld information s a trade secret or commercial or financial information that s beng withbeld for the reasonis) indicated, (Exemption 4)

The idormation 1s consiie’ .d to be confidential business (propnetary ) intormation

The information 18 considered 10 be propretary information pursuant to 10 CFR 2 79014111
e e e emetial . . = s dpicbupiimeanpyini s

The nformation was subraitted and recoived in contidence pursuant to 10 CFR 2 790idi2)

8 The withheld information consists of meragency Of MIrangency records that are not avalabie 1hough discovely duting litigaton  (Exemption B1. Applicable Priviiege

Deliberative Process Disclosure of predecisions! information would tend 1o mhitst the opes and fLane exchange of ideas essential 10 the dehiberative process e _ﬁ
Where records are withhekd in thee entirety . the facts are mexincably intertwined with the predecisonal nformation Thare aiso are no reasonably se jregable tactual
portions because the release of the tacts would permil an mditect nauiry inta the predecimional process of the agency

Attorney work product pravilege (Documents rapared by an attgmey i contemplation of htgatios o

LAuo"\Oy‘cl-om privi‘ege. {Confidentia) communications between an attarney and his/her ciient.) 4

xx 6 The withheld information is exampred from public drclasure because 15 gsilosure would tesult in 8 cleardy unaat anted fyason of personal provecy {Exemption 6)

7 The withheld information consists of records compiled tor law entorcement purposes and s being withheid for the reasanis! indicated {Exemption 7)
g o . L . ——
Disclosure could reasanabily be expected 10 interfere with ain enforcement proceeding because it could revesl the scope, direction. snd focus of
o enforgemaent attorts, and thus coult possibly allow recipients to take action to shield potentisl wrongdo ng or a violation of NRC requirements
! It fram investigators. (Exemption 7 (A))
RERYY U0, L il s i sl DM 2 A . i
l Disclosure would constitute an unwarranted invason of personal privacy (Examption 7(CH
The informanon cansista of names ol mdivitudis and othier infarmatan he s sute of ewhier A reasonatily UE expested 10 revesl jgenttips of
contidenta! sources. (Exsmption 7 (D)}
|OTRER ' G ’ : ' - +
PART It C DENYING OFFICIALS
W S NS — . - L R RSN SO s e
Pursuant to 10 CFR 8.25(b) andor 9.26(c) of the U S Nucies Reguiatory Commistion reguigtions, it has been determined thal the inturmatn withheld 1 exempt Loam pro
duction or distwsure. and That ¢ pedduction o Gisciosure 1§ coNtrary 19 the puting interes! The persons responsiie for the denial are those officisls identibied below as denying
aMicia's and the Director, Division of Freedom of Information and Publicstons Service. Oftce of Adminstiation tor any denals that may be appesled 10 the Executive Director
tor Operations (EDO)
> afagelies SLEACES : = N— PRSI SEGPOU-SL o, e, ¥ L s S
DENYING OFFIC) TITLE/OFFICE RECORDS DENIED T APPELLATE OFFICIAL
e - = 5 4 i, - —— T i Mgt
. ERO TSQFEIMLM . -

Edward L. Jordan____ |Director, AEOD | App. ERE | X A Bl
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PART Il D - APPEAL RIGHTS

e s e e S Sy i

The denisl by sach denying ufficial identified in Part 11.C may be appealed 1o the Appellate Official identifind thers. Any such appeal must be made in writing within 30 duys of receign
of this response. Appaals must be addressed, a3 appropriate, 1o the Exeoutive Director for Operations, to the Secretary of the Commission, of 10 the inspector General, U S, Nuglesr
Regulatory Commission, Washington, DC 20665, and should clearly state on the envelope and in the letter that it 15 an "Appeal from an Initial FOIA Decision.”

NRC FORM 464 (Part 2) (191 U 'S NUCLEAR REGULATORY COMMISSION




NUMBER

P

10.

11.

12‘

13,

14.

Re: FOIA-92-612

APPENDIX D

DOCUMENTS BEING PLACED IN THL PDR

DATE

Various

Various

Various

10/19/92

11716/92

117272792

11716792

12/3/92

12/4/92

1277792

1277/92

12/8/92

12/17/92

12/17/92

DESCRIPTION

Handwritten notes and various news articles.
(32 pages)

Altoona Hospital Physical Medicine &

Rehabilitation Evaluation. (14 pages)
0SC Patient Treatment Records. (57 pages)
Licensee Event Report 24451, (1 page)

0SC Treatment Verification and Personnel
Information. (17 pages)

BFI Route Assignment Certification - James

Goodwell. (1 page)
08SC Treatment Plan. (16 pages)
Memo from Peter Crane, subject: Apparent

Misadministration Fatality (1 page)
Tranascript of interview of Dr. Richard
Calfee. (66 pages)

Transcript of interviev ¢f David Shepler.
(27 pages)

Licensee Event Report 24707. (2 pages)
NRC Press Release: NRC Incident
Investigation Team Goes to Pittsburgh to

Probe Second Failure of Cancer Treatment
Device; Patient Not Injured. (1 page)

Memo from Robert Ayres, subject: In Related
to Indiana, PA Incident. (1 page)

Transcript of interviev of Kent Schaible.
(28 pages)



NUMBER

15,

16.

17,

Re: FOIA-92-612

APPENDIX D

DOCUMENTS BEING PLACED IK THE PDR

DATE

12/17/92

12/87 792

12/18/92

{(Continued)

DESCRIPTION

Transcript of interview of Anthony Bradshav.
(48 pages) [(NOTE: PORTIONS DELETED CONTAIN
PROPRIETARY INFORMATION, WHICH IS OUTSIDE THE
SCOPE OF THE REQUEST. ]

Transcript of interviev of Richard Calfee.
(20 pages)

Transcript of interviev of Sam Liprie. (80
pages)



NUMBER

1!

10.

11.

12.

13.

Re: FOIA-92-612

APPENDIX E

DOCUMENTS BEING RELEASED IN PART

DATE

Undated

Undated

Various

Various

Various

Various

Various

Various

Jan/1992

4/28/92

9/27/92

10/2/92

11716/92

DESCRIPTION

Curriculum Vitae of individual. (16 pages)
Portions withheld, Exemption 6

Resume of individual. (3 pages) Portions
withheld, Exemption 6

Nurse’'s Notes. (39 pages) Portions
withheld, Exemption 6

0SC Pre-op/Post-op Contact - Discharge
itetructions - Nursing Discharge Summary.
(12 pages) Portione withheld, Exemption &

0SC Technologiste Patient Log. (24 pages)
Poertione withheld, Exemption 6

Greater Pittsburgh Cancer (enter (GPCC)
Physicist Log. (5 pages) VYortiona withheld,
Exemption 6

GPCC HDR Patient Record. (5 pages) Portions
witiiheld, Exemption 6

Individual’s Credentials. (5 pages)
Portions withheld, Exemption 6

Curriculum Vitae. (13 pages) Portican
withheld, Exemption 6

Scenery Hill Manor (SHM) Admicaion &
Discharge Records. (26 pages) Portions
vithheld, Exempticn 6

Acknowledgement of Receipt. (3 pages)
Portions withheld, Exemption &

Acknowledgement of Receipt. (3 pages)
Portions withheld, Exemption ©&

Ambulance Dispatch form from SHM Nureing
Home., (4 pages) Portions withheld,
Exemption 6



NUMBER

14.

15.

16.

17.

18.

19.

20.

21.

22.

23,

2‘.

25,

Re: FOIA-92-612
APPEMNDIX E

DOCUMENTS BEJAG RELEASED IN PART

DATE

11/718/92

12/4/92

12/5/92

12/5/92

12/7/92

12/7/92

12/7/92

12/7/792

12/8/92

12/8/92

12/9/92

12/9/92

(Continued)

JESCRIPTION

Letter from Ownitron to Jefferson Radiation
Oncology Center. (4 pages) Portions
withheld, Exemption &

05C Radiation Dosimetry Report.
Portions withheld, Exemption 6

(3 pages)

Transcript of interview of individual at SHM,
(40 pages) Portions withheld, Exemption &

Transcript of interview of individual at SHM.
(34 pages) Portions withheld, Exemption 6

HDR Treatment Data Sheet - CGreater Pittsburgh
Cancer Center. (8 pages) Portions withheld,
Exemption 6

Transcript of interview at BFI. (25 pages)
Portions withheld, Exemption 6
Transcript of interview at BFI. (24 pages)
Portions withheld, Exemption 6
Transcript of interviewv at BFI. (42 pages)

Portions withheld, Exemption 6

Tranecript of interviev of individual at SHMNM.
(27 pages) Portions withheld, Exemption 6

Transcript of interviev of individual at SHM.
(25 pages) Portions withheld, Exemption 6

Transcript of interview, (46 pages)
Portions withreld, Exemption &

Transcript of interviewv of individual at SHM.
(16 pages) Portions withheld, Exemption 6




NUNBER

26.

27.

Re: FOIA-92-612

APPENDIX E

DOCUMENTS BEING RELEASED IN PART

DATE

12712792

12715792

12/14/92

(Continued)

DESCRIPTION

Letter from Greater Pittsburgh Cancer Center
to 11T7. (4 pages) Portione withheld,
Exemption 6

BFI Blood Test Results. (6 pages) Portions
withheld, Exemption 6

Letter from ORISE (Dak Ridge Institute for
Science and Education) providing blood test
reaulta. (8 pages)



NUMBER

10

Re: FOIA-92-612

APPENDIX F

DOCUMENTS BEING WITHHELD IN THEIR ENTIRETY

DATE

Various

Undated

Undated

Undated

Undated

Undated

Various

12/14/92

DESCRIPTION

Handwritten notes of IIT team member taken
from the Scenery Hill Manor (SHM) Nursing
Home records. (2 pages) Exemption 5

List of blood samples taken of SHM employees.
(1 page) Exemption 6

List of detailed blood samples taken of SHNM
employees. (2 pages) Exemption 6

SHM Patient Contact - Most Frequent. (1
page) Exemption 6

SHM Patient Contact - Infrequent. (1 page)
Exemption 6

Draft vworking paper, subject: Information
Required for Licensing High and Medium Dose
Rate Remote Afterloading Brachytherapy
Devices-Revigion 1. (19 fages) Exemption 5

Indiana Regional Cancer Center - Daily Work
Sequence Schedule. (17 pages) Exemption &

Initial Human Factors Commentes on the
Omnitron HDR Remote Afterloader system, (1
page) Exemption 5
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pecember 17, 1992 Ll 11 O w |
AT WedLE:T
’
fexA- 92- 18
Mr. Don Grimsley D /7 '\?/'Q?

'
Freedom of Information JLE O <
Act Officer
United States Nuclear
Regulatory Commission
washington, D.C. 20555

Re: Indiana Regi onal Cancer Treatment Center

Dear Mr., Grimsley:

On December 10, 1992, the Courier-Post newspaper, which is
located in Camden, New Jersey, published an article regarding an
incident that occurred at the Indiana Regional Cancer Treatment
Center in Indiana, PA, involving the Omnitron Model 2000 High
Dose Rate Afterloader, which was used to treat an elderly woman
named Sara Colgan who subseqguently died. 1 am aware that the
Nuclear Regulatory Commission has issued a press release in
connection with this incident, and 1 believe your PN numbers on
this incident are 1-92-72 e-d 1-92-72A.

This firm represents two individual physiciens who were sued
by entities related to Oncology Services Corporation. Although
the lawsuit brought against our clients does not involve injury
or death as a result of radiation, we believe that information in
the possession of the Nuclear Regulatory Commission will be
beneficial to us in defending our clients in the above-mentioned
action. Accordingly, 1 am writing to request, pursuant to The
Freedom of Information Act, a copy of any document that The
Nuclear Regulatory Commission has concerning the incident
involving Sara Colgan at the Indiana Regional Cancer Treatment
Center. 1 would also appreciate receiving from the Nuclear
Regulatory Commission any records of prior complaints concerning
Oncology Services Corporation or Oncology Associates, P.C. and
radiation, as well as any records or complaints concerning the
functioning of the Omnitron Model 2000 High Dose Rate

Afterloader.
\
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We would be happy to reimburse the Nuclear Regulatory
Commission for any costs incurred in copying and sending any
pertinent documents to us. Thank you very much for your prompt
attention to this matter. If you have any questions regarding my
request, please feel free to contact me at (215) 864-7114 or
Edward C. Mengel, Jr., Esquire, at (215) B64-7154.

Sincerely yours,

WHITE AND WILLIAMS

/ / e, 3 '
Byt 4\'- g Crm g }S.(’...'..’_’&

Susan Budnick

SB/sel
¢cc: Edward C. Mengel, Jr., Esquire
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