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sand Harshaw Chemisal Compeny, & mesting was
land, Ordo, offioe, aa Pebwwary h, 1955, for
@ ervamgensat wnder which the Plant "O" Refinery eculd be saintained
in steaddy cemdition watil Jenusry 1, 1957. Io addition to the wmder-
signed, thess in sttendenes were:
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We Cu Hovay, Vioe Presidmt Ko A. Wende

0., R. Ferneline, Mumager for AXC Projects F. R, Dowling
Ne I, Bromm, Attornay do Co Winkles -

Ao W, NFeoumano

Sinoe the mesting, & talstype dated Februsry 7, 1955 was dispatobed
from the Memager, 0RO, t0 the Direetor of Production, such teletype
explaining she subatenos of the agresssmt finally resebed with Hare
shaw, Perthermore, & proposed Nodifisatiom Ne. 81 te the subject
contract, which will cover the matter in more deteil, is now being
presared. The purpose of this wemorendun, therefoure, 15 to explain
souw of the discussions lsading to tie flaal agrecmmnt a8 W Row
mderstand 1t, Marshaw agreed at the meeting to sebedt to this office
in writing & revised jwoposal reflecting their understanding, That
revised proposal has not yet besn reseived,

Mr. Wande opsned the meeating by stating that owr Mslay in re
Harsher's proposal dated Hovember 1, 1954 had resulied from the menes-
rity of making a dstalled review and study of owr position in view of
oationel seeurity requiremsats, %o had now ewncluded that thoes re-

wtdl Jenmary 1, 1997, He fwrther stated our feeling thet Harshew's
Novesber 1, % proposal fer paymset by the Cosmissicm of $15,000 per
month starting Ooteber 1, 195k, in sddition to the paymnt of

costs of standdy services, seemad 10 be scmevhat tmresascabls
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cmajderably higher than we would expect to pay for auch an arrengoment.
He pednted out ouwr inadbility to fully comprehend the resson for Harshew's
now propesiag to harge 315,000 per menth, whereas they had, under a
previous standhy srrengessat, charged only spproximately $i,000 per
month, thet charges remaining in effect duorisg omr ocosupanay without
standby from Ostober 1, 195k thwough Septewber 30, 1955,

Nr, Hovey thea explained in some detsil Harshew's positiom in the matter
as follows:

le The ilding in whieh the yefinery is ecntained

a loss
sonveniont area, Horshaw wight wsll be williag te simply rent it
baild sent loostion were
new svallable to tham, they would undoubtedly use 1t for Harshew's
buginsss with a resulting normel profit factor,

2, Thay pressatly have & nev prooess in the pilet plmé stape. If it
preves te be suscessfil, nd they have every reasen to belisve that
it will 4a the Lmediate future, they would precesd to imstall the
weniu fastaring version of that procsss in the Flant "C* Refinery
milding., If they allow us teo coouwpy the building watil Jamuary 1,
1957, thay may well have to install o nev facility just outside
thoiy pressnt plant area ocosting in excess of $400,000,

Je Prior to tw meeting, Mr. Neumsnn had oontacted Harshav 1n sn sttempt
0 ascartain the book or market valuwe of the property we are owcus
1 pring. Howvey stated that it would be entirely unressmmable to try
ay © for loss of production an
whioh is now §125,000. The precious locaticm of the
to
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now wese the whole bullding but have no present uss for
that part of \w bullding not taksa up by the Commiseion's Refinery.
ut of e appruximate total of 65,000 square feed, our equipment
takes wp sbout 35,000 square feed, that beismg the valuable pert of
the building, 1in view of the fact that it eomtains three storias
md high bays. The remainder of the bullding is en the grownd floor,
Chould they find & use for the resaindsr of the ballding, they would
ares to m approjriate batemsat in the monthly charge. They would,
however, be extremsly relnctsant to use sy peart of the building 1if

ve wight st say tise wish to place the Refinery in operation., Tt
was their feeling that operation of the Refinery wiuld thea require
the Comcisnion's use of the whole building, thus plaocing them in a




File “«le Pebruary 9, 1955

presarious positiom so far as using eny pert of it is cagsrned,
In other words, they could not plan for continoed uses, In this
oonmeetion, the pessibility of owr utilising other space in the
Earshaw plant was discussed briefly mmd furtherwmore Mr, wWendse
stated that the Commission would certainly have to stand some of
mmwom-uhmmum.mormmua-
mu&cummmmmummmhﬂm

Se Msrebaw hod oomputed factory profit on their whole plmnt, and in
mmttummmuuqunuu-ymmn.m-
in festory profit of 321,000 per menth 1f we centimued Lo ocoupy
and net operets, nuuatnunuummmt-nw
profit of $21,000 has, im effeet, been guarantesd for previous
oparstioas wder the subjeet contract., Their flgures of eourse
presumsd that they could maks the same profit an the space in
question as in other partions of their plamt, Mr, Yends pointed
out that their computations must have included management offart
md use of menufecturing squipment in place and that those things
wmummummmmms. Al~
WWan\lﬁnmnhnww
riate that the virtoal abeenos of memagement

muotﬂnmhhﬂqumuunm

»000 par momth rather thea 821,000,

6o

Under the pressnt emtrsot the Commission is dlowed to covupy the plant,
wvith no requiressat as sech for Harshaw
ditiom, for approximately $&,000 per memth during the period Oetober 1,
1954 throwgh September 30, 1955. Also, under the 8 tandby

in effest prior to Ootober 1, 195h, the 04,000 charge was applicabls,
Mmmmdmmnomm.ua&
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-anmm-—tumtbphtfbﬁmm"qm
mextha' notioe, Mmfuﬂa‘mm.mr\ofmmtoo-'
Gupsney or previows stsadby srrangessats snd Harchew eontended that
the imareass from 64,000 to $15,000 was due in part to consideration
of thawe factors. In agreeing to the presant socupency setup, Her-
shaw had, of courss, plamned that the plant would be turned over to



them ocmpletely st least by September 30, 1955, If they now agreed to
s oomtinuetion of oocupsnoy or stadby, thoss plans must b discarded
smd they musrt be compmasated for loss of woduotion sad interfarence oo
ouwr pert with their operstions for a lemgthy period.

vencde explained mtum'mdw(vmmm-omu
extreamely meager, coosisting probably of anly heat and light md pos~
mumuumuw-mumnmmum.m
mzumrwmmmmumtmu‘umm-—t
cscupmney srragesemt. furthermere, 1% was omaluded that the fesrth-
coming centract meodification need not cemtain my definite somtractual
piiom o requiremsnt for Hershow %0 operste the plamt. It was felt
mtu.-muu-mmumuwummm
;aumnnmmmumnmu-non-
ration yroquiressct arises, !tmwwthunuumuo
mm.n.umwmam.mmmm-ww
mwwmmnm\omu-mmma
cperate the plest iteelf,

At Mende's request, the Harshaw peopls retired frem the nesting for
the purposs ef revising their propesal to reflest the ceutisnsation of
the present manthly charge wntil Septesber 30, 1955, & virtual cocue

The Harshaw peopls retarned to the mewting with & propossl fer ow-
biouing the present approximete $h,000 per month oharge tlwough
Heptester 30, 1955, with a charge of $20,000 per momth theresfter
during our cocupensy, Based on tcocupaney throsgh June 1, 1957 (ipe
clacing the five months disposel end restoraticn period), this
revised proposal was $32,000 lees than their | ovember 1, 195 pro-
posal, Wende declined o secept this Proposal snd of fered his
opinion that the $15,000 per month proposed by Werahew originelly
vould be equitabls md fair to both parties provided thet sueh
charge did nod start until October 1, 1955, The relative merits of
the twe poesitiems wers thoroughly explored, and after enether recess,
Mr. Howey fimally agreed to Mr, Wende's offer, subjest to certain
Other sonditions discussed below, This resulted in s saving to the
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Commission of J132,000 when compared to Harshaw's ¥ovember 1, 195
proposal and of $100,000 when ooupared to their first revised ;wroposal
Presanted at the Pebruary L, 1955 meeting, Incidentally, this was &
mbh-turmuryurrwtumuhndoxpoudﬁtmwum

« Under the jwesent contract we pay for heat, and other utilities,
md will cantimue to do so wnder the contract exteneion,

In respect to canoellation or lermination, it was ayreed that the
Commission would have the ri;kt, at any time, to tarminate the ocou~
peacy agressect and that we would pay not lses than s four months'
charpe (at the monthly rate then in offect) from the time of notice

of termination. This, in effect, provides for & four months' tarmi~
nation notios, with monthly payweats to continue as long as we oocupy
the plant, but in sny event not less than a paymmt for four months'
covupsney, For exsmple, 1f we +=-w to give notioce of termination, and
sctually vacate and restore the plant within two months, we would still
pay for foar wmonthe' ococoupsnoy, Thds method was considersd to be en~
tirely reasomadble in order to give Harshaw jropsr time in which to

plaa fwmtromnﬂndprouhh-mumtwnumttl-u
more Lhan owr actual cocupency. It is quite inomoeivable that we
would be able to eatirely vacate in less than four months. At fire,
Harshow proposed that there be {mposed upan the Comslssion some panalty
for falling to vecate withinm four months following mny notice of termie
nation er within four meaths fellowing Jemuary 1, 1957, It wvas pointed
out, however, that the Commiseion could well be delaysd because of Hare
ehav's omtractual responeibility in respect to decantamination., In the
final analysis, Hershaw oonosded o this point and it was agreed that
the floal dete of oooupancy would be established as of Juoe 1, 1957,
this date having been wrived at o the basis of four mmths fur dip=
posal end abandonment of equipment, with one menth additional for
restorstion, The Commission will have & definite obligation to wacate
and restore bty that time, hngcdumwmmmm
m-xnmu.mweommummomum
pletely vacate within a five-month period after motice of teruination,

ie previously stated, a jwo oeed Modification No, 01 1s now being
jprepared in acscord with the above stated mderstanding of the agreee
monts resched with Harghew,

Ralph blson

OCt L, A, Vende

F. R, Dowling -~
Jo Us Winkles
Ao ¥, Noummun, Cleveland
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