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MEMORANDUM FOR: Hugn Thompson, Jr.

Deputy Executive Director for Nuclear
Materials Safety, Safeguards & Operations
Supports

Office of the Executive Director for Operations

FROM: Francis X. Cameron
Special Counsel for Public Liaison
and Waste Management
Cffice of the General Counsel

SUBJECT: WORKPLAN FOR IMPLEMENTATION OF THE ENHANCED
PARTICIPATORY RULEMAKING

With the recent Commission action approving the enhancad
participatory rulemaking, I have prepared the following summary for
your information of a proposed plan to implement the enhanced
participatory rulemaking=--

B Facilitation and logistical support - Through an Interagency
Agreement with the EPA, the NRC has secured the services of
Resolve (an affiliate of the Conservation Foundation), and its
subcontractor, the Keystone Center. Keystone is a non-profit
osrganization and has extensive experience in mediating and
facilitating controversial environmental and public health
issues, including :atters that deal with radiation protectiocrn.
Personnel from the Keystone Center will facilitate the
workshops, and provide logistical support and ¢ 'nr services
in support of the enhanced participatory rulema; j» I have
attached an appendix to this memorandum that describes the
contracting process in more detail. The process set forth in
the Appendix has been reviewed and approved by the
Administrative Division of the Office of General Counsel.

2. Schedule - The preliminary schedule for the workshops is--
o Chicago - January 12 and 13, 1993 : 27":
o San Francisco = January 27 and 28, 1993 VAT S " 6M¢é>
o  Atlanta - February 10 and 11, 1993 /— 5 :
o Dallas ~ February 23 and 24, 1993 3/7-10
o Philadelphia - March 9 and 10, 1993 v/71-%
© Boston - March 19 and 20, 1993 3/11-20
o National (Washington D.C.} = April 1 and 2, 1993 y/28-29

s/g.7?
The schedule is based on the planning assumption that
approximately sixty days is need to properly prepare for the
workshops. This period is needed to allow potential
participants the time to respond to the invitation to
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participate, to review the Rulemaking Issues Paper and to
prepare for the workshop discussions; to allow NRC staff to
prepare for the workshops, including participating in a
workshop simulation; and to allow Keystone the time necessary
to make the logistical arrangements for the workshops.

However, in order to meet the above schedule, it will be
necessary for the staff to revise the Rulemaking Issues Paper
in response tc the Commission’s Staff Requirements Memorandum
by Friday, November 20, 19%92. RES is in the process of
revising the Rulemaking Issues Paper and is evaluating whether
the November 20, 1992 date can be met. It may be possible to
send the workshop participants some of the material requested
by the Commission (for example, attachments such as the case
studies, the glossary of terms associated with establishing a
technology-based standard) under separate cover at a later
date. We may alsc want to send the participants a copy of
related material, such as NUREG-5512, at that time. We will
also need to confirm that the Keystone Center will be able to
carry out its logistical responsibilities in this timeframe.
If additional time is needed to either allow RES to respond to
the Commission’s SRM, or to allov Keystone the time to make
the logistical arrangements, we’ll push back the first
workshop until January 27th.

The Boston workshop will be held on a Friday and Saturday in
response to a suggestion from one of the primary citizen group
participants.

Participants - I have contacted numerous organizations to
inform them of the enhanced participatory rulemaking and tc
determine whether they might have an interest in participating
in the workshops (see Enclosure D to SECY~-92-249). 1I have
made arrangements with several national organizations to
coordinate the participation of individual organizations under
their umbrelila in the workshops (for example, Organization of
Agreement States, Conference of Radiation Control Program
Directors, N'MARC, USCEA, and National Congress of American
Indians). As soon as the Federal Register Notice and the
Rulemaking I~.sues Paper have been revised to incorporate
Commission comments, I will issue letters of invitation to
potential pa-ticipants for all the workshops (see Enclosure C
to SECY-92-249). 1In order to have the flexibility to shift
specific representatives of a particular interest from one
workshop to another or to invite additional representatives
fronm a particular interest, we need to have a picture of the
overall response to the invitations in advance of the first
workshow.

Logistics ~ The invitations to participate will specify a city
and a date but will not identify a specific location. The
specific ocations remain tc be determined through the
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logistical arrangements to be made by the Keystone Center.
when a specific location has been determined, the participants
will be notified and an information notice will “e publisgher
in the Federal Register.

It is anticipated that the NRC Regional staff will be a good
source of advice on reasonable and accessible meeting
locations for the workshops. As much as practicable, the
workshop arrangements will include securing a meeting location
in a hotel with an accompanying block of roons at a government
rate.

NRC Staff Coordination = An NRC interoffice team will be the
mechanism used to coordinate staff participation in the
workshops. This team will be drawn from the Offices with a
primary interest in the rulemaking - RES, NMSS, NRR, OGC, OSP,
OPA, and OCA. The team will be used to keev the offices
informed of workshop status and to provide office comment on
issues and strategies.

OGC will have the lead for coordinating the workshop process,
including serving as Project Officer/Manager for the
facilitation contract. RES will have the lead for developing
the technical basis for the rulemaking, including evaluation
of workshop comments, preparation of the Generic Environmental
Impact Statement, and preparation of the draft proposed rule.
NMSS will provide technical suppert, including site-specific
information and implications, for the worlsheops and the
rulemaking in general.

In terms of participation in the workshops, it will be
necessary for certain key staff, if practicable, to attend all
workshops. These are the staff members who will be at the
table for the NRC at each workshop, their backups, and myself
as the Project Manager for the workshop process, including the
facilitation contract. Ez would anticipate that the NRC
representatives at the table will be Don Cool, RES, and a
staff person from the NMSS Division of Low-~level Waste and
Decormissioning. A backup for each of these people should
als- be designated. Attendance of other NRC staff will be
Yaft to_ individual office determinations as to need and
Lnteresﬁg

EPA Participation = EPA will need to be actively involved
throughout the rulemaking process, including the preparation
for the workshops and being at the table at each workshop.
Accordingly, it may be ©beneficial to have an EPA
representative at the NRC coordinating team meetings, and EPA
should definitely be involved in the workshop simulation. I
recently spoke with Gene Durman, Deputy Director of the EPA’'S
Office of Radiation Protection, about arranging a meeting in
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the near future between NRC staff and EFA staff to discuss the
details of workshop implementation.

Coordination between the Commission’s enhanced participatory
rulemaking and EPA actions to establish decommissioning
standards and guidance is detailed in Bob Bernero’s testimony
on H.R. 5857. The Bernero testimony describes the agreement
between NRC, EPA, DOE, and DOD, on the process that will be
used to establish site clean-up standards for both NRC
licensees and non-NRC licensees. This agreement was also
replicated in the EPA testimony on the same bill. I believe
that an OMB tasking order has been issued that essentially
confirms the arrangement agreed to in the NRC and EPA
testimony.

Fre-workshop preparation = the following actions will be
necessary between now and the lirst workshop:

o make the necessary revisions to the Federal Register
Notice and Rulemaking Issues Paper in response to the
Commission’s SRM

(-] submit the Federal Register Notice for publication and
issue invitations to potential participants (by
November 20, 1992)

© meet with EPA on implementation plans (by November 13,
1992)

o NRC coordination team meets (by November 20, 1992)

o orientation session for facilitator (by November 13,
1992)

o workshop simulation (by December 31, 1992)

o response to invitations to participate (by December 21,
1992)
o] Federal Register Notice on the meeting location for the

first workshop and notification of participants (by
December 29, 1992)

-] NRC and EPA staff meet with facilitator for a brief
preparatory session the evening before each workshop
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Commission information -~ In order to keop the Commission
informed about the progress of the workshops, I would
recommend that we send an information paper to the Commission
at some point before the workshops begin (for exanmple,
January 5, 1993), at a point midway through the workshop
process (for example, February 19, 1993), and a final report,
including a summary of comments (May 14, 1993).

Rulemaking Schedule - RES is developing a new schedule for the
rulemaking based on the completion of the workshops in mid-
April, 1993. The new schedule would include time for the
preparation and issuance of an integrated comment rummary from
all the workshops; preparation of a Generic Environmental
Impact Statement; the Regulatory Analysis; and the preparation
of the draft rule. It may be possible to perform much of
this work concurrently, and therefore allow the staff to send
a draft proposed rule to the Commission for review by the =nd
ef 1993.

would like to meet with you and the technical staff for the

purpose of discussing and finalizing this plan as soon as it is
cenvenient for yod.

U Comepuin

Francﬁg X, Cameron

Speci Counsel for Public Liaison
and Waste Management

Office of the General Counsel

Parler, 0OGC
Fouchard, OPA
Rathbun, OCA |
Bernero, NMSSV
Beckjord, RES
Murlev, NRR

. Kammerer, OSP
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PLAN FOR IMPLEMENTATION OF THE ENHANCED
RY RULEMAKING

approving the enhanced

: red the following summary for

of a proposed n to implement the enhanced
lemaking=«

and logi 1 C2 support = Through an Interagency
itl - - has secured the services of
E T Conservation Foundation), and its

the Keystone Center. Keystone is a non-profit
d has extensive experience in mediating and
controversial environmental and public health

1§ matters that deal with radiation protection

t*e Keystone Center will facilitate the
rovide logistical support and other services
enhanced participatory rulemaking. I have
AP} hjzx to this memorandum that describes the
j process in more detail. The process set forth in
Appendix has been reviewed and approved by the
ninistrative Division of the Office of General Counssl.

hedule - The preliminary schedule for the workshops is~--
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»rBoston % March 19 and 20 1993
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schedule is based on tche planning assumption that
roximately sixty days is need to properly prepare for the
This period is needed to allow potential

the time to respond to the invitation to
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participate, to review the Rulemaking Issues Paper and to
prepare for the workshop discussions; to allow NRC staff to
prepare for the workshops, including participating in a
workshop simulation; and to allow Keystone the time necessary
to make the logistical arrangements for the workshops.

However, in order to meet the above schedule, it will be
necessary for the staff to revise the Rulemaking Issues Paper
in response to the Commission’s Staff Regquirements Memorandum
by Friday, November 20, 1992. RES is in the process of
revising the Rulemaking Issues Paper and is evaluat ng whether
the November 20, 1992 date can be mst. It may be possible to
send the workshop participants some of the material reguested
by the Commission (for example, attachments such as the case
studies, the glossary of terms associated with establishing a
technology~based standard) under separate cover at a later
date. We may also want to send the participants a copy of
related material, such as NUREG-5512, at that time. We will
also need to confirm that the Keystone Center will be able to
carry out its logistical responsibilities in this timeframe.
If additional time is needed to either allow RES to respoend to
the Commission’s SRM, or to allow Keystone the time to make
the logistical arrangements, we’ll push back the first
workshop until January 27th.

The Boston workshop will be held on a Friday and Saturday in
response to a suggestion from one of the primary citizen group
participants.

Participants -~ I have contacted numerous organizations to
inform them of the enhanced participatory rulemaking and to
determine whether they might have an interest in participating
in the workshops (see Enclosure D to SECY-92-249). I have
made arrangements with several national organizations to
coordinate the participation of individual organizations under
their umbrella in the workshops (for example, Organization of
Agreement States, Conference of Radiation Control Program
Directors, NUMARC, USCEA, and National Congress of American
Indians). As soon as the Federal Register Notice and the
Rulemaking Issues Paper have been revised to incorporate
Commission comments, I will issue letters of invitation to
potential participants for all the workshops (se¢ Enclosure C
to SECY-92-249). In order to have the flexibility to shift
specific representatives of a particular intevest from one
workshop to another or to invite additional representatives
from a particular interest, we need to have a picture of the
overall response to the invitations in advance of the first
workshop.

Logistics - The invitations to participate will specify & city
and a date but will not identify a specific location. The
specific locations remain to be determined through the
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logisticel arrangements to be made by the Keystone Center.
When a specific location has been determined, the participants
will be notified and an infermation notice will be published
in the Federal Register.

It is anticipated that the NRC Regional staff will be a good
source of advice on reasonable and accessible meeting
locations for the workshops. As much as practicable, the
workshop arrangements will include securing a meeting location
in a hotel with an accompanying block of rooms at a government
rate.

NRC Staff Coordination - An NRC interoffice team will e the
mechanism used to coordinate staff participation in the
workshops. This team will be drawn from the Offices with a
primary interest in the rulemaking - RES, NMSS, NRR, OGC, OSP,
OPA, and OCA. The team will be used to keep the offices
informed of workshop status and to provide office comment on
issues and strategies.

OGC will have the lead for coordinating the workshop process,
including serving as Project Officer/Manager for the
facilitation contract. RES will have the lead for developing
the technical basis for the rulemaking, including evaluation
of workshop comments, preparation of the Generic Environmental
Impact Statement, and preparation of the draft proposed rule.
NMSS will provide technical support, including site-specific
information and implications, for the workshops and the
rulemaking in general.

In terms of participation in the workshops, it will be
necessary for certain key staff, if practicable, to attend all
workehops. These are the staff members who will be at the
table for the NRC at each workshop, their backups, and myself
as the Project Manager torrsht workshop process, including the
facilitation contract. I would anticipate that the NRC
representatives at the t&Blc will be Don Cool, RES, and a
staff person from the NMSS Division of Low-level Waste and
Decommissioning. A backup for each of these people should
also be designated. Attendance of other NRC staff will be
left to_individual office determinations as to need and
interest’)

EPA Participation - EPA will need to be actively involved
throughout the rulemaking process, including the preparation
for the workshops and being at the table at each workshop.
Accordingly, it may be beneficial to have an EPA
representative at the NRC coordinating team meetings, and EPA
should definitely be involved in the workshop simulation. I
recently spoke with Gene Durman, Deputy Director of the EFA’s
Office of Radiation Protection, about arranging a meeting in
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the near future between NRC staff and EPA s%aff to discuss the
details of workshop implementation.

Coordination bLetween the Commission’s enhanced participatory
rulemaking and EPA actions to establish decommissioning
standards and guidance is detailed in Bob Bernero’s testimony
on H.R. 5857, The Bernero testimony describes the agreement
between NRC, EPA, DOE, and DOD, on the process that will be
used to establish site clean-up standards for both NRC
licensees and non-NRC licensees. This agreement was also
replicated in the EPA testimony on the same bill. I believe
that an OMB tasking order has been issued that essentially
confirms the arrangement agreed to in the NRC and EPA
testimony.

Pre-workshop preparation = the following actions will be
necessary between now and the first workshop:

° make the necessary revisions to the Federal Register
Notice and RKulemaking Issues Paper ir. response to the
Commission’s SRM

[ submit the Federal Register Notice for publication and
issue invitations to potential participants (by
November 20, 1992)

o meet with EPA on implementation plans (by November 13,
1992)

(3 NRC coordination team meets (by November 20, 1992)

© oerientation session for facilitator (by November 13,
1992)

(¢] workshop simulation (by December 31, 1992)

o response to invitations to participate (by December 21,
19%2)

© Federal Register Notice on the meeting location for the
first workshop and notification of participants (by
December 29, 1992)

-] NRC and EPA staff meet with facilitator for a brief
preparatory session the evening before each workshop
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Commission information - In order to keep the Commission
informed about the progress of the wvorkshops, I would
recommend that we send an information paper to the Commission
at some point before the workshops begin (for example,
January 5, 1993), at a point midway through the workshop
process (for example, February 19, 1993), and a final report,
including a summary of comments (May 14, 1993).

Rulemaking Schedulie - RES is developing a new schedule for the
rulemaking based on the completion of the vorkshops in mid-
April. 1993, The new schedule would include time for the
preperitior, and issuance of an integrated comment sumnary from
all the workshops; preparation of a Generic Environmental
Impact statement; the Regulatory Analysis; and the preparation
©of the draft rule. It may be possible to perform much of
this work concurrently, and therefore allow the staff to send
a draft proposed rule to the Commission for reviev by the end
of 1993,

I would like to meet with you and the technical staff for the
purpcse of discussing and finalizing this plan as scon as it is
convenient for you.

Franc ameron
Speci Counsel for Public Liaison

o Pyping

and Waste Management
Office of the General Counsel

Parler, OGC

Fouchard, OPA

. Rathbun, OCA //
dernero, NMSS.v

Beckjord, RES

. Murley, NRR

. Kamnerer, OSP
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CONTRACTING PROCESS FOR THE ENHANCED PARTICIPATORY RULEMAKING

Facilitation and logistical support for the enhanced participatory
rulemaking workshops will be provided through an existing blanket
contract between the EPA and Resolve, an affiliate of the
Conservation Foundation, to provide these types of services to EPA
or to other government agencies who wish to access the contract.
The NRC is accessing this contract through an interagency agreement
between the NRC and EPA. The Interagency Agreement has been
signed by both agencies, and the contract has been issued. Under
the terms of the Interagency Agreement, Francis X. Cameron is the
Project Officer (Project Manager) for the NRC. Debbie Dalton, EPA,
will serve as the Administrative Officer for the contract. The EPA
Administrative Officer will submit all contractor invoices to the
NRC Project Officer for approval. The NRC Project Officer will
consult with the Administrative Division in RES before recommending
approval of the invoice to EPA.

The tasks to be performed under the contract, as well as the
schedule and budget, are set forth in a Delivery Order that was
submitted by the NRC in conjunction with the Interagency Agreement.
Under the terms of the Interagency Agreement, which incorporates
-he standard procedures used to implement the EPA/Resolve contract,
Kesolve is required to submit a Work Plan to the contracting agency
for implementation of the Delivery Order. Under the terms of the
Interagency Agreement, the NRC Project Officer (Project Manager)
has the authority to approve or modify the Work Plan. However,
under the terms of the EPA/Resolve contract, Resolve and if
applicable, its subcontractor, can begin billing once the contract
has been forwarded to Resolve by the EPA. Consequently. the
preparation of the Work Plan is reimbursable under the contract.

Under the terms of the EPA/Resolve contract, facilitation and
logistical support may be provided through the use of Resolve
subcontractors. EPA (and in this case, the NRC) may not direct
the selection of a specific subcontractor. After discussions
between the NRC Project Officer and Resolve on the types of
experience and expertise that would be desirable for the NRC
project, Resolve selected the Keystone Center to provide the
necessary services for the enhanced participatory rulemaking.

To ensure effective and fiscally responsible contrace
implementation, the following standard procedures will be used--

o the NRC Project Officer (Project Manager) will be responsible
for providing guidance and assistance to the contractor in
carrying out the contract tasks, for the inspection and
acceptance of all contract deliverables, for monitoring
contractor performance, and for the review of all requests for
reimbursement by the contractor to ensure that the costs rra
commensurate with the effort expended;



t} trative Officer will @ responsible for ensuring
tr le procedures and laws are followed, for ensuring
th ractor ¢ ‘ with the terms of the contract,

for providing final approval uf allowable costs for payment of
ntractor invoices, and for tracking cumulative exrenditures
under the contract;

although <the practi s of the contract will
require the NRC to ith the subcontractor, all

tract deliverablies, such as the initial Work Plan, will be
reviewed, approved, by the prime contractor,
Resolve. Furthernore . be kept fully informed of
all activities, including all meetings between the NRC and the
Sul ntracto:z

bu ement of parti z t travel ! the contractor wil 4

{ ! nce wit federa travel regulatlons
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CONTRACTING PROCESS FOR THE ENHANCED PARTICIPATORY RULEMAKING

Facilitation and logistical support for the enhanced participatory
rulemaking workshops will be provided through an existing blanket
contract between the EPA and Resoclve, en affiliate of the
Conservation Foundation, to provide these types of services to EPA
or to other govarnment agencies who wish to access the contract,
The NRC is accessing this contract through an interagency agreement
between the NRC and EPA. The Interagency Agreement has been
signed by both agencies, and the contract has been issued. Under
the terms of the Interagency Agreement, Francis X. Cameron is the
Project Officer (Project Manager) for the NPC. Debbie Dalton, EPA,
will serve as the Administrative Officer for the contract. The EPA
Administrative Officer will submit all contractor invoices to the
NRC Project Officer for approval. The NRC Project Officer will
consult with the Administrative Division in RES before recommending
approval of the invoice to EPA.

The tasks to be performed under the contract, as well as the
schedule and budget, are set forth in a Delivery Order that was
submitted by the NRC in conjunction with the Interagency Agreement.
Under the terms of the Interagency Agreement, which ncorporates
the standard procedures used to implement the EPA/Resolve contract,
Resolve is required to submit a Work Plan to the contracting agency
for implementation of the Delivery Order. Under the terms of the
Interagency Agreement, the NRC Project Officer (Project Manager)
has the avthority to approve or modify the Work Plan. However,
under th: terms of the EPA/Resolve contract, Resolve and it
applicable, its subcontractor, can begin billing once the contract
has been forwarded to Resolve by the EPA. Conseguently. the
preparation of the Work Plan is reimpursable under the contract,

Under the terms of the FPA/Resolve contract, facilitation and
logistical support may be provided through the use of Resolve
subcontractors. EPA (and in this case, the NRC) may not direct
the selection of a specific subcontractor. After discussions
between the NRC Project Officer and Resolve on the types of
experience and expertise that would be desirable for the NRC
project, Resolve selected the Keystone Center to provide the
necessary services for the enhznced participatory rulemaking.

To ~ensure effective and fiscally responsible contract
implementation, the following standard procedures will be used--~

o the NRC Project Officer (Project Manager) will be responsible
for providing guidance and assistance to the contractor in
carrying out the contract tasks, for the inspection and
acceptance of all contract deliverables, for monitoring
contractor performance, and for the review of all regquests for
reimbursement by the contractor to ensure that the costs are
commensurate with the effort expended;



the Administrative Officer will be responsible for ensuring
that applicable procedures and laws are followed, for ensuring
that the contractor complies with the terms of the contract,
for providing final approval of allowable costs for payment of
contractor inveices, and for tracking cumulative expenditures
under the contract;

although the practical necessities of the contract will
require the NRC to work closely with the subcontractor, all
contract deliverables, such as the initial Work Plan, will be
reviewed, approved, and submitted by the prime contractor,
Resolve. Furthermore, Resolve will be kept fully informed of

all activities, including all meutings between the NRC and the
subcontractor;

reimbursement of participant travel by the contractor will be
performed in accordance with federal travel regulations
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