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PART I,-AGENCY RECORDS RELEASED OR NOT LOCATED (See checkedboxes)
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1 No oncy records subject to the request have been located

)
|

No additiona! egency records subject to the request have been located.

Requested records are available through another public distribution program. See Comments section.

| Agency records subject to the request that are identified in Append;x(es) are already available for pubhc inspection and ca pying at the

! , NRC Public Document Room,2120 L Street N.W., Washington, DC,
.

Agency records subject to the request that are identified in Appendix (es@[ (. D are being made avoilable for public inspection and copying
. at the NRC Pubhc Document Room,2120 L Street, N.W., Washington, DC, en,a folder under this FOlA number.

I

l

The nonproprietary version of the proposal (s) that you agreed to accept in a telephone conversation with a member of my staff is now being made available {
for public inspection and copying at the N RC Public Document Room,2120 L Street, N.W., Washington, DC, in a folder under this FOI A number.

|
. Agency records subject to the request that are Identified in Appendix (es) rnay be inspected and copied at the NRC Local Public Document

Room identified in the Comments section.
Enclosed is information on how you may obtain access to and the charges for copying records located at the NRC Public Document Room,2120 L Street,

_

N W., Washington, DC.

Agency records subject to the request are enclosed.
_

Records subject to the request have been referred to another Federal agency (ies) for review and direct response to you. )
1
'

Fees
_.

I

You will be billed by the NRC for fees totaling S

_

You will receive a refund from the NRC in the amount of $

in view of N RC's response to this request, no further action is being taken on appeal letter dated . N o.

PART 11. A-INFORMATION WITHHELD FROM PUBLIC DISCLOSURE

Certain information in the requested records is being withheld from public disclosure pursuant to the esemptions described in and for the reasons stated
in Part 11. 8, C, and D. Any released portions of the documents for which only part of the record is being withheld are being made available for public\

- inspection and copying in the NRC Public Document Room,2120 L Street, N.W., Washington, DC in a folder under this FOIA number,

COMME NTS

*The enclosed records released in their entirety or in part are
identified on the enclosed Appendices A, B, C, and D. (349

pages)

The staff is continuing to review records regarding your FOIA
request. We will notify you of the charges upon completion of
the review.
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PART R8- APPUCABLE EXEMPTIONS

Records subject to the request that are described in the enclosed Appendix (es) are being withheld in their entirety or in part under the
Enemption No (s) and for the reason (s) given below purruant to 5 U.S.C. 552(b)Id 10 CF A 9.17(a) of NRC regulations.

_.

1. The withheld mformation is property classified pursuant to Executive Order Exemption 1)
-

2. The withheld mformation relatas solely to the internal personnel rules and procedures of NRC (E xemption 2)

3 The withheld information es speat cally enempied from pubt.c disclosure by statute indicated. (Enemotion 3)
7

.-

Sections 141 145of the Atomic Energy Act, which prohibits the disclosure of Restricted Data er Formerly Restrcted Data (42 U.S.C. 21612165).j
4p

S.8d Sectron 147 of the Atomic Energy Act, which prohibits the disclosure of Unclast fied Safeguards Informat:on (42 U S C. 2167),

4. The withheid informatiori is a trade secret or c,mmercial or hnancial information that is being withheid for the reason,s1 indicated. (E xemption 41
.s .

The mformation is consrde<ed to be conHentiai business (proprieta'y) inf ormat,on
.,

The information is conside<ed to be propoetary information pursu4nt to 10 CF R 2 790tdW il
.'

'ww.n, i - . _ . _ . _ _ . . . . _.~.-...~ . ~ ....._ -_ _. ..._._.__._ - _
.

) ,
The mformatson was submated and rece ved in conbdence pu suant to 10 CFR 2 790tdet2r

L

.5. The withheld information conosts of mter agency or int <aagency records that are net ava4ta mm yh w over y da ir g i tvanon (E uemption 5). Applicable Privilege:
_ . , . _ _ . ._

r

y Dehberative Process Disclosure of predec+sional enformation would tend to mhet.it the open and bank est.h.enge of ideas essentia' to the debberative pror ess
Where records a o withheld in their entwety. the f acts ase ene stricnMy it tere twersed with the predeomonai enf ormation There also are no reasonably sejregable f actual

", portions bec ause the release of the f acts would permit an end. rect it g ais, erito the prederosional pem ess of the agenc y

_

Attorr ey work produr.1 priv lge (Doc uenents prepa'ed t's an .et tornen m r t "le"et at on of 1.t ry.rt.- 4l i

Attorney client povilege. IConfrdentral communications between an attorney and h:s'her client.)

r u '* 4 *mtet* mvas.on of penonat pn.ac y (E umption 6)6. The *>thhsd ir formation is enempied f>om pubhc deosse became +ts dm tess e wcu'd resuit m a cicarb re
,

d _ . . - . . _ . _ _ . - . . . - .v._ ~ - - . . _ ~ . .

7 The w,thheid enf ormation co..s. sis of vecords con ped toe law enforcement purpc,ses arnt is bemg withheld for the e issonf g) end, cad (Ememptinn 7)

E sclosure could reasonab'y be exper.tebrEerfe eT*Ith an e$torcement p'ocmfeg because it cooki reveal the scope,d6rection, and focus ofD
enforcement of f arts, atxt thus couM pass.bly allow reopients to teke action to shreld patential wrongdo,ng or a v olation of NRC reqwrements
from arivegt:Qators (E nemption 7 ( All

Disclosure would constitute an un w arranted invas on o# pc.sanal pnvecy (Enempt.an NCH

The informar>on comes of names of irsd.v.,im and emer eta manne the et+ ru n at ed f.ould 'c awruhi, tv e x pec lers to 'e v eal ident+es of
con 6 cent >af sources IE empt on 7 (Dil

OfHE4
.

PART 11 C - DENYING OFFICIALS

Pursuant to 10 CF R 9 25f t>l and'or 9 75tc) of the U 5 Nuclear Requiator y Comm4s o regu'at.0% ! hw Lew determarwd that the ordo'mation w.thheld es esempt from ph.,
d4ciosu e is coetratv to the pubLc -nteress The penuns respons.ble for the den el are those off oa!s afent Aed befo* es denymgduct on t r d'scimure, and that its p oduction or r

othc.ats and the D rector, D v ton of F nwtom of Ir.formc. on and PubLcat uns Serv ces. Of f.ce of Adm.n4trafica*. for any den als that may be appraied to the Executtve Director
for Operations (EDO)

.. . - _ -_OF F ICI ALAPPE LL AT ETITLE OHICE RtCORDS DEN:E D|ADENYING OFrtCIAL _.,e .___._ .. _ _ . . . .

ECC SEC54TARY IGq / * . ,
*..) A .

'. . h'%Y O.& $M. . - . - y
-

_
l'

_.
.

_ _ . _ .b DM _ _ _..--

_

_ _ _ _
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PART 11. D - APPEAL HIGHTS

The denial by each denying officist .dentified in Part ll.C may be appealed to the Appe: tate Of ficial identif ted there. Any such apr%I must be made in writtrig with.n 30 days of receipt
of this resrme. Appeafs mt.st be addressed 44 appropriate to the E xecutive D. rector for Operations to the Secretary of the Commission, or to the inspector Generaf, U.S. Nuclear r
Regulatory Commission, Washington DC 20555, and should clearly state on the envelope and in the letter that et is an "Appeaf from an initial FOf A Decision." J

U S. NUCLEAR REGULATORY COMMISSIONWRC FORM 4G4 (Part 2) (191)

___ _



k
\

. .

Ret FOIA-93-64

APPENDIX A
!

RECORDS RELEASED TO REQUESTER
!NUMBER DATE DESCRIPTION '

1.
SECY-92-249 entitled " FINAL PLAN FOR THE ENHANCED

-

PARTICIPATORY RULEMAKING PROCESS ON THE RADIOLOGICAL
CRITERIA FOR DECOMMISSIONING," dated October 28, 1992. (3 pages)

2. Memorandum for Hugh The,mpson, DEDO from Francis X. Cameron,OGC, dated November 9, 1992. (8 pages)
3. Note from Francis X. Cameron to Dennis Sollenberger, OSPdated January 4, 1993. (6pages)
4. Preparatory Meeting Agenda for NRC Radiological Criteria

Workshop dated January 13, 1993. (1 page)
5.

SECY-93-011 entitled " STATUS REPORT ON THE ENHANCED
PARTICIPATORY RULEMAKING ON THE RADIOLOGICAL CRITERIA FOR -
DECOMMISSIONING" dated January 25, 1993. - (96 pages)

6. Slides presente'd by Michael Weber for the Enhanced
Participatory Rulemaking Workshops. (7pages)

7 1/6/93 Note from Chip to Gene re NRC-EPA meeting onJanuary 8, 1993 with attached draft agenda (7pages)
8.

Enhanced Participetory Rulemaking Simulation
--

Workshop January 11-12, 1993 (1 page)
9, 11/09/92 Ltr. to Thompson from Cameron re: Workplan for

Implementation of the Enhanced Participatory
Rulemaking (including Michael Weber's handwritten
notesL19 Pages)

..

10. 12/31/92 E-Mail note to Weber, NMSS from Cameron, OGC
re: Be Prepared to Run Through Presentations
and.69enda_at Simulation ,(1 Page)

.

, - - - - - , . . , , . . + - .,-y. . - - - r, . . - , , .-mw - +-
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APPENDIX B i

. .

DOCUMENTS TO BE RELEASED IN TliEIR ENTIRETY

DAIL DESCRIPTION

11. 11/20/92 E-Mail note to Addressees from Michael Weber [mfw] re:
Schedule for EPR Workshops (1 page)

2. 12/1/92 Michael Weber's Monthly Conference Call notes
(4 pages) ,

3. 12/16/92 E-Mail note to W. R. Lahs [wrl] re: Upcoming Meetings
with Keystone (1 page)

4. 12/16/92 E-Mail note to Addressees from Michael Weber re:
'

Update on EPR [Information Only; no action required]
(2 pages)

5. 12/18/92 E-Mail note to Chip Cameron [fxc] from Michael Weber
re: Alternate Dates for Simulation Workshop (1 page)

6. 12/23/92 Update on the Enhanced Participatory Rulemaking on
Radiological Criteria for Decommissioning (4 pages)

7. l?/23/92 E-Mail note to Addressees from Michael Weber rr
Update on the EPR (1 page)

'

8. 12/30/92 E-Mail note to Chip Cameron [fxc] from Michaei We' r-

re: Times for the Simulation Workshop (1 page)

9. 12/30/92 E-Mail note to Chip Cameron [fxc] from Michael Weber
re: Reply on Keystone Summary (1 page)

10. 1/6/93 Michael Weber's marked up copy of draft agenda for NRC
Site Cleanup Criteria Workstop (4 pages)

11. 1/11/93 NRC Radiological Criteria Workshop Preparatory Meeting
Agenda and issues discussion matrix (2 pages)

12. 1/11/93 Michael Weber's notes taken at meeting (3 pages)

13. 1/11-12/93 Attendees list at EPR Meeting (1 page)>

14. 1/14/93 Update on the EPR (2 pages)

15. no date Notes on Regulatory Approaches (1 page)

16. no date Site Cleanup Workshops-Anticipated Questions to NRC
Staff (1 page)

17. no date Slides for EPR Workshop by Michael Weber (7 pages)

18. no date Milestones for EPR - site cleanup criteria (1 page)

.- -- . . - - - . , . . - . - - . _ _ . - - -
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Appendix C FOIA 93-64

To be released entirely
,

Qdg Eescription

1. Undated Enhanced Participatory Rulemaking on Radiological Criteria for
Decommissioning (7 pages)

2. Undated Milestones - Enhanced Participatory Rulemaking - Site Cleanup
Criteria ( l page)

3. Undated NAC Site Cleanup Criteria Workshop (1 page) -

4. Undated Public Workshop to Exchange Information and Lessons Learned in
Remediating Radioactively Contaminated Sites (11 pages)

5. Undated Update on the EPR (2 pages)
,

6. Undated Update on the EPR (2 pages)
,

7. Undated Ltr F. X. Cameron to R. Brown re: rulemaking criteria for
decommissioning (2 pages)

8. Undated Radiological Criteria for Decommissioning of NRC-licensed
Facilities; Workshops (19 pages)

~

9. Undated Handwritten notes (Regulatory Approaches) (1 page)

10. 11/92 A Summary of NRC's Interim Radiological Cleanup Criteria and
Current Dose Bases (10 pages)

11. 11/18/92 Note M. F. Weber to various personnel re: revised issues paper
for rulemaking (41 pages)

.,

12. 11/20/92 Note M. F. Weber to various personnel re: schedule for EPR
workshops (2 pages)

13. 11/24/92 Note M. F. Weber to various personnel re: update on the
enhanced participatory rulemaking (2 pages)

14. 12/11/92 Note M. F. Weber to various personnel re: update on EPR
(1 page) ;

15. 12/16/92 Note from M. F. Weber to various personnel re: update on EPR
(2 pages)

16. 12/23/92 Note from D. G. Wiedeman to M. Weber re: regional j'

representation; 12/23/92 note M. F. Weber to various personnel
re: update on the EPR; Update on the Enhanced Participatory i

Rulemaking on Radiological Criteria for Decommissioning
(6 pages)

17. 12/92 Decommissioning Case Studies (27 pages)

l

i
. . . . - - - . - - _, , . .
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Appendix C F0IA 93-64
To be released entirely

Qalg Descriotion

18. 12/31/92 Memo A. B. Davis to C. E. Norelius re: workshops on
establishment of radiological criteria for decommissioning of
NRC-licensed facilities (1 page)

19. 01/06/93 NRC Site Cleanup Criteria Workshop draft agenda (4 pages)
20.

01/11-12/93 Enhanced Pa.*ticipatory Rulemaking Simulation Workshop sign-in
sheet w/ attachments (4 pages)

21. 01/19/93 NRC Site Cleanup Criteria Workshop draft agenda (4 pages)
22. 01/25/93 Newspaper article (2 pages) -

International Deconmissioning Activities (3 pages)23. --

24. Milestones - (_ page)--

I

.

4

4

'

2,
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Appendix 0 F0IA 93-64 |
|

To be withheld in part |

Date Description Exemotion !
!

1. Undated Observer Registration sheet (12 pages) 6 j

2. 01/27-28/93 NRC Site Cleanup Criteria Workshops 6

participants list (g pages)
.

9

.
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MEMORANDUM FOR: James M. Taylor
Executive Director for Operations

William C. Parler
General Counsel

FROM: Samuel J. Chilk, Secretary /s/

SUBJECT: SECY-92-249 - FINAL PLAN FOR THE ENHANCED
PARTICIPATORY RULEMAKING PROCESS ON THE
RADIOLOGICAL CRITERIA FOR DECOMMISSIONING

The Commission (with all Commissioners agreeing) has approved the
staff plan for conducting workshops as set forth in SECY-92-249
subject to the comments below, the staff requirements memorandum
dated September 9, 1992 on the Enhanced Participatory Process
(attached), and the attached editorial changes.

1. Practicality and reasonableness are fundamental
benchmarks that must be applied in this rulemaking.
Consequently, the staff should identify actual cases
for review by workshop participants which include
several types of facilities and cover a range of sites.
One example which might be illustrative is the case
mentioned in the Department of Defense testimony
prepared for the canceled September 16, 1992 hearings
.where site-specific negotiations led to a standard that
was not technically feasible or cost-effective.
Presentation of a situation where application of a
standard and cleanup technology was " successful" as
well as one that was "not succet',ful" (including cost
information on both), would be useful in illustrating
issues involving " objectives", " risk", and
" practicality". Likewise, objective 4, " Return to
Background Levels," (see page 14 of Enclosure B)
provides an overly simplistic characterization of a
complex technical issue which should be modified to
indicate some of the difficulties of implementing such
an approach,

THIS SRM, SECY-92-249, AND THE VOTE SHEETS OF THE
p pp\g SECY NOTE: CHAIRMAN, AND CCMMISSIONERS ROGERS, CURTISS AND

g// '"/gg g '''') de PLANQUE WILL BE MADE PUBLICLY AVAILABLE 10
WORKING DAYS FROM THE DATE OF THIS SRMs

~

J
/
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2. Consistent with the SRM dated April 15, 1992 on the
March 11, 1992 Commission briefing and SECY-92-045, all
participants and interested groups should be advised.of
the manner and extent to which the criteria developed
in this rulemaking would be used. Emphasis should be
placed on the number and size of sites for which the
criteria would apply, and the tradeoffs with stringency
and ease and reliability of application. In Issue II
(see page 21 of Enclosure B), practicality is only
attributed to the Risk Limit or Risk Goal approach.
Practicality is also a factor in the other approaches.

3. A discussion of how the process of an ALARA analysis
can be documented, particularly the cost-benefit
analysis, may prove helpful to workshop participants.
Cost is often left out of the analysis, and sometimes
the " reasonably" is also not factored into the

: analysis. The use of this process needs a better
explanation regardless of the objective that is finally

,

! proposed.
I

; 4. The Commission has consistently maintained that the
agency must continue to provide adequate protection of
the public health and safety and the environment while
pursuing this initiative to establish generic criteria
related to decommissioning. Accordingly, the Federal
Recister notice and the Issues Paper should reflect
that case- and activity-specific risk decisions will
continue to be made, as necessary, during the pendency
of this process (e.g., in order to conduct site
decommission'ng and license termination).

5. The discussion of previous burials (see page 34 of
Enclosure B, Secondary Issue D) should include a range
of options instead of simply no action or exhumation.

The staff should incorporate the above comments and editorial
changes into the Federal Reaister notice and the Rulemaking
Issues Paper. The Federal Reaister notice should be forwarded to
the Secretary for signature and publication.

(EDO/OGC) (SECY Suspense: 12/18/92)

The Commission (with the Chairman and Commissioners Rogers,
Remick and de Planque agreeing) has approved the staff
recommendation to not include a discussion of compatibility in
the enhanced participatory rulemaking workshops. Commissioner
Curtiss had no objection to the issue of compatibility being
discussed in the context of this rulemaking.

-- - .. - , - - -
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The workshop discussions could be improved if all participants
were provided additional background material in advance. As

! such, the Issues Paper and other background material should be
made available in the Public Document Room (PDR), provided to
participants, and made available to individual members who plan
to attend the workshops or provide written comments.

(EDO) (SECY Suspense: 12/18/92)

For inclusion in the rulemaking issues paper, the staff should
develop a primer describing the various terms and concepts
associated with the Best Effort (technology-based) approach from
the various environmental statutes for use by workshop
participants and other interested individuals.

(EDO) (SECY Suspense: 2/19/93)

For inclusion in the rulemaking issues paper, the staff should
obtain recent information on activities in other countries,
particularly in France, England and Germany. These countries are
involved in large decontamination and decommissioning projects
and may possess information that could be useful to workshop

i participants.
(EDO) (SECY Suspense: 2/19/93)

Attachments:
As stated

cc: The Chairman
Commissioner Rogers
Commissioner Curtiss
Commissioner Remick
Commissioner de Planque
OIG
Office Directors, Regions (via E-Mail)
OP, SDBU/CR, ASLBP (via FAX)

.
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