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i Department of Energy
*. e Washington, DC 20585
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Mr. Ken Lambert
U.S. Nuclear Regulatory Commission
Region 3'

801 Warrenville Road
,

Lisle, Illisnois 60532-4351

Dear Mr. Lambert:
,
,

This is a followup letter to your telephone request for documents relating to
i the former Harshaw Chemical Company facility in Cleveland, Ohio.

The following documents are enclosed:

Letter Contract W-7405 Eng-276 (dated January 5, 1944) between the*

War Department and Harshaw Chemical Company, Cleveland, Ohio;
Contract W-7405 Eng-276 (dated May 27,1944) between the War Department and*

Harshaw Chemical Company, Cleveland, Ohio;
Memorandum (with attachments) from J. R. Moore (Director, Contract*

Division) to J. W. Ould, Jr. (Assistant General Counsel), dated
April 28, 1958, concerning the need for preparation of Modification 85 to
Contract No. W-7405-ENG-276 with Harshaw Chemical Company. Some pages of
the attachments are missing;
Modification 85 to Contract W-7405-Eng-276 (dated June 25,1958);*

Assignment for Contract W-7405-ENG-276 (dated December 23, 1959); and*

Final Release for Contract W-7405-ENG-276 (dated December 23,1959).*
|-

1 For security reasons, certain code words were used in some of the. contractual
documents. " Product C616" is uranium hexafluoride; " Product 306" is uranium
dioxide; and material "WE-61" is uranium tetrafluoride. As we discussed,-the
Department of Energy has additional documents relating to this facility.

If you have any questions or if I may be of further' assistance, please feel
free to call me at 301-903-8149.

Sincerely, -

][, M'* y

W. Alexander Williams, PhD
,

Designation and Certification Manager
Division of Off-Site Programs

~
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Office of Eastern Area Programs
Office of Environmental Restoration
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M WAR DEPARTMENT
UNITEn STATES ENGINCcFt OF71CE

a

MAoCoN cCUAnz AREAm E!Pur '

ecd M IO p.o. sox A2****" f*

STATloN F -

2NEw Yonic 16. N. Y. -

Letter Contract No. W-7h05 ecg-276
Sew Tork, New!ork

.r.:, r., =- . 1. , . . .e - .- , . .
% L n L. ra v 6~s

FI ,n1. DETER / !!N ATION

i. NCI.AssiF ED
Harshaw Chemical Cc=ca:r,r

'

Cisvel e d, M o By- .

Dal S'' ~
'~

-

Gentle =en:

Tha United States of A=crica, acting through the undersigned
Contracting Officer, hereby places with you an ordar that you shall,
in the shortest possible time, furnish the labor, =atarials, tools,
::cM ery, equiprdut, facilitiss, supelies not furnished by the United IStates of Americk, and services, and do all things noesssary for the ,A k

design, , c~ ement and installati=n c: equip =ent, and the operst W
of a. plant of a desi nod canacity of 3300 psunds of P:-aduct C616f''17
It is understood that said plant will be located in a building to be
fur =ished by ycu on your plant site in Cleveland, Ohio, and it is
estinatad that said plant will be ready for operation by 1 June 19M.
Tcu will ope-ate said plant in accordanca with the directionscof tne Con--
tracting Cfficer, it being esti=ated that the no:. a1 output required
will be 2200 pou=ds of P-odcet C616 per day, seven (7) days per week.
I=. the operation of said plant you wi.11 produ:e Procuct C616 to ecafm
with the epocifications set fcrth in secret letter datad 5 January 19M..
The price per pound of Product C616 shall te as =utually agreed upon,

[9 it being understood that the Cover ==ent #7' fur d*h all the Product
D306 required in tbs productic= cf Prodc=t C616.

l. It is esti=ated that the cost of the design, procure =ent and
installation of the equip =ent *11 be Cne Hundred Seventy-Pive Thousand
Dollars ($175,0C0), exclusive of the cost of cylinders to be ..upp' *-d
by the Contractor for vnich rei=hursecent # 77 be made separately by
the Governmnt, but ceither party guarantees the correctnesa of such
est' m .

It is agreed that ycu hereby g a=t a license to the Cc= tract--
ing Officer or his duly authorized representative to have access to
the plant at all tNs for any purpose in connection with -he work to
be perfer=ed hereunder.

Funds for carrying cut this work have been appr:priated and
are ocw available for use of the ifar Depart =ent under Procurecent
Authority S.-25562 P110-lo.

Tbe Secretary of War finds that it is in the interest of the
war effort that this work be not delayed awaiting the negotiation of a -
forral centract.

-
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Pending the execution of such fcr:al centract, each
subcontnet, ceder for =aterials, equipnent, other actpenditures,
and any individ=al eccmit=ent =ade in furtherance of the perfer=ance
of this ec:2 tract, entered into by you for a sum in excess of /10,CCO
shall be subject to the prior writtsu approval of the Contracting
Officer.

Upon par acceptance hereof, adTance payments in acccrdance
with the esisting Wacaents of the War Departnant =ay be nade to
you upon pur application.

It is cont =- inted that thi.s centract will be suppla=ented
by the e=acution of a. dan tive centnet between you and the United
States cf America following, in general, "ar Department Ccatract Fo=
Nc. 2. "bst centract will 4 Ade an apr priate clause providingo

for the te--d mtion cf the centract f ar the convenience of the C=itsd
States of A= erica. All. applicable centract clauses required by Federal
laws, d=scutivu orders, and Xar Depart =ent Procurwaenc Regulaticus to
be incorporated in such c=ntracts are her by heorporated herein by
reference and will be beorperated in the f 1 centract.sa.i b cil.

ia: '~~' '.;. b:. c rz ]], ff.
/

/3either this centract, nor any interess thersin, er c3ain
thereunder shaJ.1 be assigned er transferred by yen to a=y other party
cr partiam.

It is understood that dd m:lcaure of 8 #cr=ation relati=g to
the verk contnctad fer hereunder to any person cot entitled to receive

I it, er failure to safeguard all secret, eccfidential and rsstricted
matter that may come to you or a=y person u.uier your control 1.n eco-
nocticn with the work under this centract, may subject pu, _ycur agenta,
emplopes and subcontacters to cr -d ml 1d *Wty u= der the laws of4 ,

'

the U=ited Statas. See ':1tle 1 of an Act approved June 15, 1917,
(40 Stat. 217; 50 U.J.C. 31-42), as =~aMad by an Act apmwd March 28,
1940 (54 Stat. 79); and the provisions of an Act approved January la,
1958 (52 Stat. 3; 50 U.S.C. 45-45d), a.s suppleme=ted by Executive Order .

Nc 8281, dated March 22, 1940, 5 ?.L 1147. Teu ahmti cause a lits
provisica to be insertad in all subcontnets under this contract.

Tou W 1 not perett any alien amployed, er to be e= ployed,
by you cr by a=y sub-bidder or subcentnctor, to have access to the
drawings, specifications and acca:panybg belosures relating to .the
performance of this contract, or to the models or catarial referred to
therein, er to engLneering principles, cocoositien, subassenclias er
assemblies which are vital to the functiccing or use of the article or
artielsa fc u g the sabject matter of this contract, without the
written ec=sent bef orehand of the Secretary of Tar. - -

In the event the United States of Anerica is unabla to '' ?'

,
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negotiate id.th you a satisfactory contract to supplement this centnet
prior to 15 March 1944, this contract will termi.cate and the United
States of Amerien v41' pay you in full settle =ent thereof a sua equil
to reimbursement for all costs incur ed by you in connection with the
perfcrmance of this centract plus such other sums as have act=1'y been
expended by you, in good faith, in settlement of all obliptiens,
eccmitments and c' ai-a wnich ycu =ay theretofore have 1.nc u red, less
any reimbursements previously :ade, but in any event the total paymenta
ahn11 not exceed the sun of One Hundred Thon mnd Dollars (p.CO,CCO.CD).

It is understood that is connection with your work under
this centract, you shall accuire or ramifact=re f or the Gcnre~nent's
accou=t certain fad' 4 ties as agreed to by the Contracting Officer and
listad in Sched=1s "l" to be attached to the for=al contract. As each
item of said facilities is delivered to, or manufactured. by you, fer
the Gover==ent's account, it shall becocte and .*" the property of
the Gere= ment and title thersto shall vest in the Gover==ent, wnich
henor grants to yet the right to use, withcut the paynent of rental
therefer, meh faM 'd ties is connection with the werk herein ecntracted f cr.

It is understood and agreed that the na="4 g of the cods .,ymbols,
Product C615 and Product 506, * hall be as set ferth in a secret lattar
from. tne Gove= ment to yen dated 5 Ja= nary 1944, agreed to and accepted
by you, a. copy of wnich. is en N ' a in the 1%hattan District Office.
The- contenta cf said latter are hereby made a pa.rt of this contract a
ths, same -.arner as thcugh fully act forth hersi=

If the fcrescing is acesptabls to you, it is desired that you
so %d4-da bereon are on the inclosed two copias of this latter a=d

j return the ordg">l ann one copy to this offi.ca as soon as peticable.
' Such acceptanes will constitune thi.s order a ecutnet and a notice to

M
In proc =r.dng of criti cal naterd a - recuired for performance

borr mder, thi.s letter contract bears a pricrity rating of AA-C.

Ms instrument i.s authorised by and has been negotiated under
the First War Pcwers Act, 1941, and I:ecutive Order No. 9CDl.

Tory truly yours,

UNIT.2) STA'f53 CF alERICA

ay @ < W/'
pg / JCHN R. EUHOFF

iccepted this 7 Lt. Col. , Cc ps of Inc,inee rs ,

day of 1-~ ,194j,. Contrseting Officer. .

/ "
Wi M AE N JTCAL COMPANI, :

By i 9| &/// y,/// ?
~ ~

,

b %57 u r. ?Clevel.nd, Chio.
~ -O-
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ohibited by law-
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SUPPLI C017IRACT

UAR LTPARTMEf7P
,

$

C017IRACTCt & ADmESS: HAP.SHAU C F;.U ;AL CCII?ANI
1945 E. 5 7'at 3t. Cleveland, cr.io

CCEIRACT F 2: Design, :T .ratent,
-

Inzallati.e. :f Equipnnnt,
and Operv.ti:- of c Plant
for the Pr>n tica =f.

Produ = fA E
,

''
AUCUUT: (Esti=ated) $580,000 Ct.

.

LCCATION: Clevel=u., Ohio

PAIEEITI: To be mix.ic 17:
Finance ofric re
G. 5. Arq
Knod ' 7 0, H ma::sce

The nupplies and nerrices to be c'=tained by this inst cech are
c::thorized by, are for the ;rposes set forth in, and are s...: , sable to i

the folicaing procurene::t attthcrit7 cr author.'. ties, the avri ' s calccces I

Jof trhich are sufficiect to cover the cost.of the same.
|

t i
4

S-25562 : M l. M / _l
!s
l

i

i
-

TM * centract is autheri nd by the f an dns 1srs: )
1

Statutory Authorit;N.is contract neEoti.sted end rxt"tsd under
the First .7ar Poners Act,1%1, and Executive Order No. 90C1.,

SPECIAL REREVIEW 1
-

FINAL DETERMINATION-

UNCLAS 1 FLED

hWBy: /

.c. .S.:.S .M..outc: -
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[ Contract' Do. va-7405 ng-2/6/, ' , o / f, .. . - 8 .

THIS COINNACT, entered'into this 27th day of May 19M, effcetive as of j'

the 5th day of January 19M, by and between the UNITED STATES OF A! ERICA j

!(hereM,cr called the nGovern=cnt"), represed ed by the Cod racting Officar
-

executing this contract, and HARSHAU CIF4ICAL COLTANI, a cwestion organized
and existing under the laws of the State of Ohio of tho City of Cleveland in
the State of Ohio (hereinafter called the "Centractor ),a

UITIESSLTH THAT:

UHFEAS, the Governcce desires to engage the services of a contractor ,

'

to develop a process for the production of and to produce the supplies hercin-
after cet fcrth, and

.
UHEREAS, the acce=plishment of such services entered into after negotiae-

|tiens approved by the Secreta:y of War, and without advertising for proposals,
1s authorised by law and will fnM14 tate the prosecutien of the war, and |

V5EREAS, as a result of such negotiations the Secretary of War has3'

directed that the Gcverrr.:am enter into a contract with the centracter fer j

tha accen14 ahmect cf the verk hereinafter described:

NO,7,TIEEEFORE, the parties hereto do enztually agree as follows:

gj , ~, - huARTICLE I - Scone of This Cecract.

1. The Contractor shall, vith thegnost secrecy and dispatch, subject-
to the approval or reificatica of the- entracting Officer, furnich the labor,
naterials, tools, machinery, equipte fac '4 tics, supplies not furnished byd

,

the Gover= ment and services, and do all things necessary for the design, prc>-
curenent, installation of equipa (4 n-1" dim , but not linited to, that listed

fd on Schedule A in acecrdance with the terns of Article XIt hereof), and prepara-
I tion of a plant for producticn f Preduct C616 frem UE-61 and Product 306, in-

|D cluding supplying the original charge of materials other than the Gover==ent j

supplied raw materials (ys-61} sad (Product ';O6), and including research and i

\developc: cat during the peri w 3 January 19M to 1 May 19M in connection with |

bprocoss fer the production of Product C616 from UE-41 and Product 306, in - |

%s and on land cwned by the Contrator en its plant site in Cleval ="d, |b"
Chio.NThe plant shall have a designed, estimeed capacity of 3300 pounds of

C616 daily, without facter of safety, and it is esti=ased that the
Produc(lantw417 be ready for operation by 15 June 19M. As consideration forsaid p
its urriertmHngs under this section 1, the Contractor sbn11 receive the sum of
$199,872, which amouc includes those fac414 ties listed on Schedule A that will |

!be purchased specifically fer this cocract, the use rent-free, in the performance
!of the work under this contract, of Contracter-owned fmM14 ties for the marr2f ac-

ture cir UFf-61, the ecst of trinsportation to and installation thereof in the i

plsnt, and the original charge of caterial irt preparation for the operation of
the plant, but is exclusive of the cost of special laboratory equipment,*and i

of any equipment required for the loading and unloading of shipping containers |

outside the plant in connection with the work to be performed under this con-
tract. The laboratory and loading and unleding equipment listed in Schedule A
to be attachec horsco, shall be furnished by the Government, or if the Centrac-
ting Officer so directs, shall be procured by the Coc ractor in accordance witT1

~

Article III. In the event the Contracting Officer requests the C'ontractor to
perform services under this section in addition to those set forth herein, the 7Contractor will receive payment for such services in an amount to be Atup1'y
agreed upen. m

n .-. _. z. y -
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2. (a) The Contracter shall do an things necessary to procure
for the Government seven hundred and fifty (750) seanlers nickel cylincors i

|each having a water capacity of approxinately one hundred and fifty (150) -

l
poun:is tested at three hundred (300) pcunds per square Inch hydrostatic Ipressure, eleven hundred (1100) plain cylinder valves, oleven hundred (n00)
cylinder valves with dip-pipes for the said cylinders, six thousand .(6,000)
D-29 rings (gaskets for cylinder valves), and in addition, furnish the
necessary labor for conditiening and anscr311n6 the valve.9 nith the cyl-
inders. The design for the cylinders, the valves and the attachments
thereto shall be approved by the Contracting Officer anri representatives
of the Kenex Corporation. The cylinders -ill be subject to inspection i

at the point of tenuf acture. Any increase in the cuantity of cylinders |

or valves furnished hereunder by the Contractor, net c:c: coding ten per
cent (10%) of the quantities above set forth, M'7 be accepted 37 the (

|

Centracting Officer in perfor=cnce of the contract, and payment rd.H be
made in accordance nith the prices hereinafter set forth. The Contracter
W' be paid fer the supplies procured and the Inber furnishen hureunder
as f c' 1 c::s . :

1 Cylindar=, 3176 each, f.o.b. D 1:auken , t.~isconsin.
2. Plain cylinder valves, ^1.59 each, da' 'vered
- Contrac,or's pla=t. ;

'

3 Cylinder valves with dip-pipes, 03.25 each, f.o.b.
Pittsburgh, Pennsylvania.

L. D-29 rinm (gaskets for cylinder valves ), 094.S.14. j

5 Labcr fca cenditioMns and assembling valves tith |

cylinders, 31.00 per cylinder.

The Centracter sbe'7 be rei=btrsed for expenditures c:nde by it
fer the Ocver ., for freight charges in connection -H;h itens 1. and
3. herein frcci f.o.b. point to Contractor's plant.

j

(b) If the Contractor er cry representative thn tof nhall be re-
quired to travel in cennecticn with the work to be perf nr.ed and/c: the
supplies to be proe'.: red under this section, the Goverranent d11 :-eisurse
the Centractor for the transportation, including P"11-n, -:here necesst.ry,

fcr such travel Six Dollars (06.00) per ir7 in lieu of anand d '' P17 ~
Transpcrtar.icn by autcnobile on such required travelother ex enses.

shall be ruidursed at the r:tc cf five cents (CO.05) per cile per vehicle
as represe= ting the actual cost of such trnnsportaticn. /dl travel chn1L |
be either authorized er coproved in writing by the Contracting Officer.

|

3 The Contractor sbs'7, as soon as practicabic, precred to I

operate the plam on a linited scale during the period if " arch 19h4 to*

15 June 1914, and during such period, the Contractor shan train the
necessary personnel, net, her:ever, to exceed forty (40) people in the .

operation of said plant. In consideration for his cervices under this j
i

section, the Centractor shall reccite the :nus of Twelve 1?undred and
Thirty-tuo Dollars ($1232.CO) in full payment for the caterials and , ,

$ \*
j~
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ut414 tics used and/or constuned by hbs during said period, together t:ith .

the sum of Tuo Dolkrs and sixty cents (S2.60) per c:an hour trein4mc
charge for all personn.el engaged in the operation of 'the ~lant during
the training ocriod, it being understood, however, th:U. the total. coat
of the treining charges under this section shall not exceed Thirty Thou-
sand Don ars (!)?C,000.00). The Contractor shall complete the prcicessing
of an incc=pletely procecced Product C616 produced d.. ring this training '

period b the acursa of the operation of the plac subs squent to 15. June
19M, cnd the Governnent n*17 reimburse the Contractor fcr the :ork re-
quired after 15 June 19M to coctplete the procescing of said Procuct
C616 at the : ate of Two Dollars cnd sixty cents (02.60) p::r can hocr
actually applied to the work. f.ll completely processed Product C616 pro-
duced by the Contractor during the training period, and LH incomplchely
processed Prodcet 0616 procuced during the training poried, but completed
by the Centracter during the period of epers. tion of the pian; described '

in section A hero:>f, shall be dalivered to the Govemment f.o.b . Contrac-,

.
i

teric plant, Cleve' Lad, Chf.o, subject to inspection and sccer.cnce at
said plant, Ar4 . eichursement for Product C616 so prodner.d and delltered
rhn' 1 be limited to e,hc consideration set forth is this scetion.

4. The Cemcactor shall, coemencing 15 June 19M, or as soon
cm practicabic the safter, proceed to operate said plam in accordance
r.ith spe'i'icaticas and directions of the Contracting Officcr, cnd shall
produce 2nd deliver to the Government 175,000 pounds of Product c616
during the pric.! If June 19M to 30 septocber 19M, less the cmount of
Product C6h preinced in accordance with the prov'' sic;:s ef, and cubject
to the price limitation provided in section 3 herect as fcllowc:

.|'

IProduct C616 est4mted at 60,000 pounds, produced3
\

frcst "E-61 at a price of S.95 per peur.c, Product C616
idelivsrod f.o.b. Contracter's plant. Clevahnd, Ohio.'

At th: request of the Contracting Officar, the Wr: trac-
tar, :t the Government's c:c:ense, v-8 71 shLp to such
other location er locations as the Cedrs.:cf.nc Officer |

may dirset.
p

J b_. -Product _C616 esticated at 115,000 pour.ds, produced
frc=, Product 306 at a price of 01.35 per pound Product
C616 delivered f.o.b. Contract or's phnt, Clevelen-l . -|

Chio. At the recuest of .the Cern: acting Of Cicer, ;ne
Centreetor, at the Governsent's expense, .-111 sh3 : to
such 9,her lecction cr' iccariens as the Cortracting |
Offi:cr =ay direct.

.

c. It is estirra.ed that the ncrmal output of Product
C616 recuired under this section vt411 he spproxir.ately
11,000 pounds ucchly, but the Gorernmerf, shall in.vc

-

-3-
9-
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c.

the right from time to time to require the Centrac-
ter to increasa or decrease this production rate
and to produce any amounr,s of Pmduct C616 the Gov-
ernment =ay desire rd. thin the capacity of the plant.

5 At any time prior to the termination of this1

contract or any extension thereof, the Government
shall h: rte the ririt to require the Contracter to
produce and deliver to the Gcremment additional
quantities of Product C616 on tered and ecnditions
to be :mitually apeed upon.

.

5 (a) The Government shall deliver to the contractor at the
Centractcr's p2 ant for use in the work to be perfo=ed under sections 3
and 4 of this article, such amounts of 361 and Product 306, in accor-
dance us,h specifications to be =utually agreed upon, ac chall be neces-
sar7 fo:- the performance of this contract without cost to the Centractor..

(b) Upon the ca:pletion ca te% tion of this comract,
the Contractor shall deliver to the Govern =ent f.o.b. Contractor's pliutt,

' any of said cate-ini not used in connection with the contract.

6. The contracter shall use its best effor:J te neet the fin-
ished preduct cpscificciens set forth in a secret letter raftered to in
Artiels 7.II, but shal'1 not be liable for failure to do cc, except to the
exter -J not being paid., as provided herein, for processing any =nterial
failing to meet such specificaticas. The Centractor stu:21 oe paid for
any cr C1 of Prcduct C616 produ=ed by the Centracter under this contract

} that meats the specifications fuWhed by the Contracting Officer and
agreed to by the Cencracter. In the event Product 0616 does not neet
the com,ract specificati:ns, and the Contracting Officer determines that
it is in t.he it.srects of the car effort to accept said c::terial, it
shall e p&id for at the contract unit price, subject te adjuscment in
contract price as ccy be later dancWed by =atual speement b= neen
the Contr::.: tin; Officer and the Centractor, either in ti$ form of a
credit in reducticn of the price of the nork perfor:rsd or by actual
paycen',. The ?.c: men ting Officer, herever, chen h:e.ve tM richt to
direct LM Cen ractor to rewo~k any part er all of Protet C616 thnt ,

fails to meer, c.A c:ccifications. nt the Centracter's asc>cnse, :nd the
Contr2ctor sh u h' ave the right to 1 mark any or nU C cr.ch :.tatcrial
that fails to rect specifications other than the AA specificatic=s at
its cmn c= penes, sno cfter such reworking, if the :r.tcr.i. meets th?
specifi:ntiens, the Centraetcr shall be paid fcr such : serini at the ,

ratec prescribed in this Article. The Government 2 ;rce1 LI:at all euch
sub-specification materici which is not reworked shall be rezced as
soon as practicable :'ro= the Contracter's plart at the G:vernasnt 's

- ~c1nensc.
-
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7. Inspection and acceptanco of any or all of Product C616 produced
under this contract shall be re.ade at the Contract,or's plant, Clevelard, Ohio.

8. The Contractor hereby grants a license to the Centracting Officer
or his duly atzthori::,ed represerreative to have accces to the plarrt at n11 .

times for any purpose in connection with the work to be perfer=ed hereunder.

9. The Corttracter shal.1 render to the Contracting Officer such neces-
r. .a ,w . . . .. a _ m c , 4* *..w.a *n v + + a -. $.. .y.i.- .

,. _ .._ .,ury* we 4 . ,.e.**._ va
._ . -pa. w.. * * *. ww *ay -. s.6a** .r.

.

. .

e.a.4 J .,. ..L J..L .v _15_U@ L.
,.y.

s'. * *''4.''4 ., c. .'..-'e.' iu '.r. 1... . .. f c .'."c.c p .. .,r* "'
..n. .,. ,. . p2.,,g4 3 ,7y O l'.'..' C'". .~u' 3-, . . . . ,.... , . . . . . ~,,3

sure' ine, etake chalar.S or any ene 7.- coro < ,:.ie Collocir '; /*nota.ce t c :. :.-1 tipe.nt r.d pc. din : cf '.rc cufedie: i.{c) c. .im e in the dimetic:.c cs ,o

Mcrear .o or ebcrer : tc in the curti',p of cu.xdi;c to b > .trnishad h. mre
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ARTICLE D - Delovn- M = aces

(a) If the Contractor refuses or f ails to cake deliveries of the
supplies within the ti=e spo:ified in Article __L, or any extension thereof,

tragraph (b) below, may, by athe Govern = cut, subject to the provisions of
notice in writin; frcs the Contracting Officer to the Contractor of its in-
tcation to teminace under this Article, ter=inate the right of the Contrac-
tor to proceed vd.th delivery of the supplies or such parts thereof as to
which there har been delt,7 In such evee, the wvmmnem may (1) requi:-e
the Contracter to dal dver to the Govern =ent such completed supplies, par-

-

tially compleced supplies and matericla, parts, plans, drawings, infor=n- j

tion, and contract rights of the Contractor, (hereinafter called canufac- I

turing materici), as the Contractor has produced or acquired for the
.-

I

perfomance of such portien of this contract as to which the ri;;ht to
proceed with delivery is t'eminated, and acceld -h or secure the ccepletion
or manufacture of supplies therewith; and, in addition theMo er in lien -
thereof (2) purchase in the open market er secure by contract or otherwise, ,

|the manufacture and delivery of suppli es e3"1 n- to those called fcr by this
centract in an tnount which together with the supplies, if any, co=pleted

not exceed the encum of supplies the right to proceed ,

under (1) abcnre shnn
with delirery of which is temin=ted. If delivery da made pursuant to clnuse |

(1) of the preceding sentence the Government shn'' pay to the Contracter,
j

(a) For each unit of the ecc>- |less an7 p eviens paymeds, the following: |plated supplies accepted by the Goveu ent the unit contract prico, and (b)
,fer all perciC.y completed supplies and =enu.facturing =aterial deliverod,

the unit contr=t price fc each unit of supp14 cs completed er m-factured
therewith, less %e cost to the Govern = cat of completien or canufacture, ;
but if that ecst exceeds the unit centrzct price, the Centractor and his '

curetics shall be li nh'e fer .such excess. If the ecst to the Government
acccrdance with clause (2) above exceeds the cor- iof supplies precured in

respending unit price or prices under this cecract, the Cedractor and
|hi.s euroties chcll be liable fer such ex=ess.

I (b) The Gover= ment shall net have a right of terhttien under this ;

Article if (1) the dela7 of the Cceracter in *c dal4veries is an ex=us- |

!able delay, es hereinnfter defhed, and (ii) the Cochracter notifics the
Centracting Offican 1.n writing of such delay and the cause thereof, withd.n
ten days free, the bec4*g thereof or :ithin such further period as the
Contracti:g Officer aball, with the approval of the Secretary of War er hissettlement ofduly authcriced represdative, prior to the date of fin ti
the cc:2ract, g: ant for the giving of such notics. Upon receipt of such
not4'4catica frem the Coeractor, the Cedracting Officer rhn11 ascertain~

the cause of the delcy, and h4 findings of fact thereon nhnH be final and ,

conclusive on the parties hereto, sub;icct to appeal within 30 days by the |

Centracter to the Secretary of :ar or. his dul7 authori od represedative,
whose decisim en such apocal as to the cause of delay shall be final and

ex= usable delaya as used inennalusive on the parties' hereto. The ter:a a

this paragrard :aeans any dela71.n nMng deliveries which results nitlicut
fanit er negligence on the part of the Cedracter and which is due to un ' ,

foreseeable canjes beycnd his cc= trol including, withod being lhited to, [

acts of God or of the public ene=7, any preference, priority or allocatica i
'

crder issued by the Gover=mce or any other act of the Gvve ont, fires,
ficods, epidccie.s, quarantine restricticns, atrikes, freicht embargoes, a=d'

_

7 severs weather; and, unless the Centracting Officer shall detemineunusun'1
that the catori:11 or supplies to be furnished under a subcontract are pre-
curable in the open carket, a=y delc7 of a Subcocracter which results with ,,9

A*
oct f anit er nagligence on the part of the Concracter, and which is due to
unforesecable caunce beyund the centrol of the Centractor, W1mu ng without
.a__ u a .. a . . w %. nc mamm obow ,emmeret sds , _ _
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All material and wcrk covered ~ by partial payneda chall
.

thereupon become ths colo property of the Goverancnt, but3
this provision shall nob be construed as relievint the Con-
trar. tor from the sole responsib414ty for all matd cis and '

work upon ydlich payments have been cade or the restoration
of av damaged verk, or as a waiver of the right of the
Government to require the fulf4'1merrt of all of t no terms
of the corttract.

'

Upon completion and acceptance of all work requiredd.
under Article I, section 1, the amount due the Cen:ructor
under said section will be paid upon the presentation of ,

a properly executed and chly certified voucher therefor,
after the Contractor shall have furnished the GcWrnacitwith a release, if required, of all claims againut tha-
Gwwant arizing under and by virtue of said 3 2ctica,
other than such claic:s, if any, as may be specif Wally
e:x=epted by the Contractor from the operation of the re-
lease in scated amounts to be set forth therein.,

.
AETEIZ II - Calsh-Healev Act

The reuresentations cad stipulations required by-Sec.icn 1 of the30,1936 (17alch-Healey Act, Public No. 846, 7bith Cengress) to
be included in all codracts therein specified are hereb' incorporated andAct of June

made a. part of this contract with the same fcree and eff 2c~. as if fully setfr.ich representations and stip'''tio:s chall be sub-
forth in this cocract.ject to all app 1hnhie regclations, deter:dnation and ext =:tions of the
Secretary of Labor non or hereafter 1.n effect.

ARTEIS I - Cenviet Labor _
i

The Codracter shall not c= ploy av persen undergoing *entence af
i @ onment at hard labor. . This provisions shall not bc ecnstrued to6::t r # *g any.I
prevent the Contractor or av subccanractor hereunder frert
of the supplies, er at:7 cocponent parts or ingredients thereof, to be
furnished under this centract or any of the mdcrials or surp1'es to be
used in connection with the performance of this coritract, cirectly or in--
directly, from any Federal, State or ter:itorial prison r prison indus-

try; provided, that such articles, =sterials or supplies are not producedpursuant to ag contract or other arrangement under tflich prison labor is
hdred by or 7 oyed or used by any private firm or corp = :lts.on. ,

1

AnzmIz II - nn_2 ' ;..e prices herein'

Unless otheryd.se indicated in this contract ( A.at the dcte of this cor tract:(a)
do not include any of the folloi7ing taxes in effect

~

Ag Federal tax rhich is directly applic ble to the(1)co:pleted supplies er work covered hereby (incirding ecxn-

ponent parts, a-ticles, or units of rdlich the Octrtracteris the manufacturer, d= porter or producer) and as to which
are=ption from tar is avnMnble, or

, _

%~

_...- - . . . .
- ._ _ .



(2) Any stzte or local cales, una or other tax from wnica'

the Contracter or this transaction of the procurement of theso j

supplica er work is exec:pt,

and (B) the prices herei.n include all other applicable Federal, State and.

local taxes in effect at the date of this contract. Upcn request of the
Centractor the Gcvernment will issue tax exemption certificates or furnish
other M"41 e proof of exemption Td.th respect to all taxas excluded from
the price.

'

(b) If, after the date of this contract, the Federal Govern = enc
or any state or local govemment shall, impose, remove er change (including
any change by the receval by statute of cn exemption avnWhle to the Con-
tractor for the purposes of this contract) any duty, sales, u :e 'r e:c:ise
tax or any other tax or charge directly applicable to the supplius or work
covered hereby or the materials used in the manufacture thereof or directly
upon the importation, production, proces=ing, mnnfacture, construction,
sale or use of such supplies, work or materials, rhich tax or charge cust
be borne by the Contractor because of a specific centractual obligation,
or by operation of lan, or, in case of a decrease or al4m4 nittion of any such

.

tax, where the Codractor is relieved to that extent, and if iri caso of an
increase in such an exbting tax or the i= position of such a new tax the
Contracter has paid such ta er charge to the Federal Covermont or to a
state or local govern =cd, or any other person, then the prices named herein
will be increased or decreased accordingly and any amount due to the Ccn-
tractor as a result of each change will be charged to the Gove=ned and*
entered on vouchers (cr invoices) as a separate iten: Provided, however,
that the Govern =ed reserves the right to issue to the Contractor in lieu
of such pay =ed a tax exe Acn certificate or certificates acceptable to
the Federal Gove:n=ent or state or local gove.ent, as the case may be.
The oscunt of any adjustmont pursuant to this paragraph (b) may be deter- ,

'

cined by a written agreement between the parties hereto. Nothing contained
herein shsdi be construed as requiring the Gover ~ "t to reinburse the Con-
tractor for an7 Federal, state er local ihecce tazns, income surtaxes er
creess profits taxes, transpcrtation taxes, or taxes ca property. Fcr the

i purposes of any additional procurement of mpplies or v.ork called for by
any agreement supplemedal hereto, the words adate of this contracta shall
be deemed to refer to the date of such agreecc=t.

(c) In the case of any state or local tax or charge which the
Centractor centends is chargeable to the Gover==ent because of the provi-
sions of this Artdcle, or any other provision of this contract, the Con-

'

tractor agrees to refrain from paying cny such tax or charge upon themdirection of the Centracting Officer (in which event the Government u
save th5 Contracter har=less from penalties and interest incurred through ,

cumlinace with the direction of the Contracting Officer not to pay such |

tax); * - take such steps as may be directed by the Government to cause such |
tax or charge to be paid under protost; to preserve and, if so directed by j

the Contracting Cfficer, to cause to be assigned to the Gove:= ment any and i

all rights to the abatement or refund of such tax cr charge; if so rootiested,
to permit the Government to prosecute any clnh, litigation or proceeding for i
the refund of such tax in the name of the Contractor, and to 1%%h to the |

Government all reasonable assi. stance and cooperation requested by the Govern- !

ment in any litigation or proceeding for the recovery of such tax or charge.- -

-9- 15*
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. ARTICfZ X.II , Government-L'mtee vacm.tw. .
,

a
4

(a) In ccr.neution . :.th itu t.ork tu.dcr this cent.rcet , the Contractor
shall acquire, or : nufacture for the Governt.ont's secount, the facilitics lis- ,

ted in Schedule A, to be e.itached hereto and mado a part hereof. Upon the in- ,

spection and approrcl of the Contractinc Officer and upon the Cor:tracter's fur- |
'

nishing of satisfactory evidence of paycent P.herefor by him, the Corernment
shall reimbitrso the Contractc,r for the cost of such far 414 ties, including but .

not '_icited to, tracsport:ticr. ,nd installation costs rthich are presently esti-
nated at the accnuits ::ttted therefor in said Schedule A, or such larger am:: runts
as the Cer:t:. actin 6 Officer may appaove in nriting in the event the actual costs

t. ., w,.. . .cr ...s .__s..s.. . . . . . . . .. .
ab. .. .er:ceed suen estinnied <mi.=, e w o.uu w waa r u, =s a, w..==

rdrinu W 'o such faci J.tMn in ,cccrdam e with tr*,icle I, Section 1 hereof.

. . . . . . . . , , . . . . . . . . , ~ . . . , . . . . .. . , , . . . . . ~ . . . . . . r. u. .. . .... ..

,.,.w ... . .

r.e U.t;; ui e, or .a 1 : _n '.. - '. y '. hr. Joat; a::ur for the Gcvernment 's ac ,
r ou:::., h *:.11 bor. e n a ' ':-1: le pre; r::,y ef iW., Gwc: n: car:0,, and -

i itle : :. . c .r.n chel- , at i:: i r.. rr.=cr- The 0.:r:c.cnm ni her.:by grants |
+

' o t ic Cen'.r;.ctor t a : :d,'' .o m , withem. t,he payr. :".t cf . onta.t therefor,
r,uch f cil..t : e r. i s cc - . . :.. it.1 the :::n : herc'.n conm:ct ad for and, sub-.

,

:ect te- ' h . rittat: : ar .
.:. Pe Cr:cr :(inc Officar, for any additional' i

.

ucrh fx .i .h the Cc v .:r 2.- -t ay ce: i.,rac~. .
-

.

(?h': Cont.rce:.cr z. . :es, r.t :,he Cec.racter'c '::c>ense, t o keep the
''acilitias ia ,,oed m.rr= :.i .. c.inditi.n anC : epei cr.d to caka repairs and I

a c r. . .at the n:i:Pr i' y for ,1 ch :Spt.1- s and replace- )re;:Aaco .:nts tn *hr s

: : - 0.t im.; f - ope rr.iccal activities. The |.2ents is Pc to es .c ,

' r+ Lev: c:.r . catrut:,1cn c ' er da=mc to.: citbra:: r- ee.s .1, av , ' a.
-

1. , dw ep . .. eatt . : tic t r: M. s free. failure..be fer ' ' :. O.s e- .5 2 : -

o r :r: :c.: .ae dut: ,. t'.0 mm.: . , s er.t v'.ca or .~ rom F ''ul miscon-'

.uct c- f :. .'."re to e - ..: N. t on :' e pr.r: of the Co crattor8 s- -

.crpr. ::. c.. ic e .: cr r ,2 :.M c:ti'tw harrg super-isica er direction'

, *

if '.hc :r r : .icr o; ' . . '.': V.:.: CentN tor's businee's or of the t: hole.

'I any p: 2 .: crece r C .r.trc:ter ; ' he perfcrmance of this contract.
.

j |c ) Jt - d. f.:1~-t'; sh t!.1 t e r.:. tchl: =crked
ri',r - : ..:..*-.r, ,. . . r ~ 1.: ..' . , i.. , r; i.Lai e.'.c2 :.t cm is thc
rr ore . r .hc r ' - c .:n tat c.~r ' '. tien cf '.he .nrtallation of i

. . .

. , .: .; .: .or 6 :.~.: rirre.it tu n: citractirg Officer.l.1 r'. i . .cl.l'.t.w ., -

. det . Luti i rnr/ e ; i. .| telli.t' :,1.01 'ias i <? csteristien of the'

= cot..ie. .t:.? r : .ars - i "r : a .t -
'

'(. ) T .- r : z ....t ::ic . ne: .: - -es 2 4.: R1a f c.- dc.aagea to
.er .Urron" af.u ias tc. W Ccntra: tor 8 s:r e c- - : * :,hc . i. t r, : *

<* . c. . e .c; t.:7:w: , c," c;her re:rst::u on tn e pre _.'ises
nific: :.,, : , :r:t c .

.
.

u 2 :r'': m 1 3r I ;.o 1- t
- :ne.r 9.. sri.d re; frc- er incif. int to the
= t t .' . m t er nl l uve- P.ht 07.-".:v 7 c harm-tr.e o' r.V ' rc" * - -

.oet .ta t.r7 and . ' . O- . .. e . . TrMT ti u.:nir+; in tif c paragraph
th: G v::::::r:c te it s mut empicyees.thrJ1 w h s:aed t . - .n .. :J f:il..ty ..'

(c ) The C rn,: c .|. N_''i':.v. cr h ;.s duly r.' th:--ined representative
.rha.1, at all tire", t. c u. n " : th: r r. ;rr.:t er's bu:.1 ding er ouilciings,

citum.., for +.he purp osu of inspecting ,dieroin nr.r of the f n :| . H . . nrt
er :.rrient. " ring such 'a 2 a v - .f r--co ing '.h~n unca the completion i

n:.".ct , nbjee; t.c the provisien.s of paragraphs i
' '

:r ', er _i . .i.on of thi.: i
1

' g) arc (r. ) horeof.'
1o.

'

~ '
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' (f) The Cecracter shall not rectne, subleasa or otherwisa-
part with the posacecion of my of the said f ard14 ties from ths plant uitb.
out first obtnining tho written eccsent of the Cedracting Officar. The
Contracter shall not transfer, pledge or assign any of the said facilities
in any manner, to any third person, either directly or indirectly, and the i

Contractor shall not do or suffer anything to be done whereby any of the
said facilities shn11 or may be seiced, taken in execution, attached, ,

destroyed or injured. Violation of tM provisions of this paragraph cr
of paragraph (b) shall editle the Government forthwith to mter upon the
prec:ises of tM Centractor and rer:cve the facilities therefroc.

(g) within six (6) mcehs after tbc cc=pletten er temination
of this contract er any other centract e2cred into between tM Govern =ent -

and the Contractier for tM performance of which such fnH14 ties w411 be used,
the Government may serve on the Coeractor a written notice of its intention
to remove such fnd Eties from the Cen:,racter :s p' nd. iiithin ninety (90)
days after receipt of such notice the Contractor shall r"entle and prepare
the fac4' dties fcr ship:en:, at the Govern =ent's expense, and thereupon the
Goverment shall recove the fac 'ities frc= the Coeractor's M at thed

Government's expense.
.

(h) During the period prior to the receipt of such notice, er
the expircicn of sir (6) conths after the c-1 etion er te=ination of
this comract and of all cther cccract entered into betyteen the Gerem-

cent and the Contractor for the perfemance of which such fwd 11 ties n417
be used, whichever happens first, the Codractor shall retain such fac4'4-
ties in its plant, and when dL ected by the Contracting Officer, and subject
to the avn41ah4'dty of appropriate funds, place and maintain all such faci-
lities in stand-by cond$ tion. Upen the presentation of duly certified in-
voices er vouchers therefc , and after appretc1 of :nch imoices cr vouchers !

by the Contracting Officer, the Guvm-.ent sM1' pay to the Cedracter all l

expenses inc6 red by it as a.reocit of placing and m464-dng such special
eq"4-* in such stand-by condition, but euch expense shall not include any
charge for stcrage.- In the event that the Contracting Officer does not, within i
said 6-conth period, dL ect the return of said fac 'dties, the Codractor shall j

d
g have the right ze the Gove= ed 's excense to d4 * mantle and prepcre the f aciW ;

ties for shipse=t and thereafter to require the Govemment to remove the faci- '

lities frer: the Centractor's plant at the Governmentis expense. |

(i) Upon the expiration of the six-c= nth period referred to in |
paragraphs (g) and (h) above, and during which the Gover-nt has not served !

notice upon the Contractor of its intention to remove ths said M and '

fed 1' tics, the Centracter shall have the exclusive right to purchase aD
the right., title and i=terest in and to all or any part of the Governme2's !

plant and facilities fcr an amoud equivalent to tM cost of such plant and i
facilities installed, lees an allowance for depreciation of 205 per annus i

for the period such f amil' ties have been in use under this centract or any
supplemt-nt thereto, or for an acount equivalent to the highest bena fide bid i
to the Governme=t by aay third party fcr tM sale and removal of the Gov-
ornment8 s plant and facilitics, whichever a: cunt is the higher, or on such ,

other ter=s as may be mutually agreed upc=. In the event the Centractor
,

elects to exercise thu option s herein provided, written notice thereof
shall be served upon the Government by the Contractor within thirty (30)

' 'days after said option becomes operative.
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tR'*Elz 1:n - Insurance en Genrement.ormed Frenertv
_

.

,
.

No insurahce of ariy hind till be required or m2thorisad on or in con-
nection :1.th proport:7, legal title to vmich is in the United States, in the
.cnsension, care, custody, or control of Contractors or other:ise withcut
.h:: :rier : ppm:1 ef tho Dirt-iet Incia.:cr, '!:ah:tten Dir ri~t, :- his d d.7 '

wtnerized represer;.ativo.
!

,

1

... .. .. - R_ ___.4.. -.n,
. . . . . . . . . . _ .

In ceder to r =ist the Contrc= ting officer n carryde cut the pro ,

vicinn ( r sub-soction (c) cf Section LO3 of tha .si: h sup:lemental National
nfc acai / :ropria::.on Act (Title I7 ef Pcblic L:n 523 - ??th Cong. ) the Ccn-
::Ee w. :;,;ruce to furnish, upon reqac t, 2. cruified ctatement en : he for=
;c 10 Ju nished by the Cadractinc; fficer of E*:ual costs incurred in the
7:~tbr:n =c of this ecstract together rith supporting data rehere rectired,
c.d ;o r.clude a lib prorisien, in ar.y cubcontec::tc entered ido for the .

fert rr. -':e of a pertion of the t/ork at tho :: tc of Operati:ns.

T.Ci!. T~ - Drc ir?c and Snecificatienn
. -

. .

(c.) all drar.ings, designs, specificctions, data and seccranda of
we r deceripti:n end relatirg to the mrk or sny part thereof are to beccen
the Orcrur:;y of the Gover==ect on co=pletion theraef, subject to the right of
the Contrr.:tcr to retain d="*cte= thereof fcr ;se as records on(r, and LS:

,

Grre rment -hill beve the b m righ:: to use and" dr:nr; age, ic::igns, specifi-
cata.ans , data 2nd :.2muranda in any acnner : hen ;:nd ::hore the Gover--- .t cry
lusi ;n.:tc : ithout 3.07 cl ' en the part of the Contrac' or for .dd.iti: rad. .:ca..

vn:: n.icn. '

i

(b| 4.L1 drari gs, designs, specificatiotc, data anc nemoranda of svery
1: script:.t 1. conocen?.ng the recrk shall be dalivered to ,hc Gover-nn tehonever
r1cuasted by the Contracting Officer; and, furthernere, access to such dra. *.nga,
i.:sigss, specifics:ic .=, data and c:=crar.da as :rgr contain 01:ssified informa-
. on shs.1 :o restri.cted to trusted and duly :.t=.hori:=d represeeativec of ths

i km:rnners and. the Ocdrzn:cr, c=ept as cthe. isa specificm y authorized by
'

.he ::cverr := ,.

. . . :..: :. .2 .a.g. ., : 1: :
,.... . .- .-

rS. o Senau.n...
..s w

_.

. Uo .t.r.;ber of :r delescto to Congress or rce:.G:r. ecc ci:::iccer shall be
:-d=itted to any shr e or par: cf this contract or te =.ny benefit thct nay
.ris.; .hc . ren, b ; this provi: ion a.N' ' nec be ec. st: nad, to extend to t:isf
ni.n=t 1.2 ccde :t;h a corpcrz.tio;t for it: gen:rni benefit

11C ;.5 77I? .Co.ren:t A:vairst _Centin ent Teen '

The C.mtrz.et5. v. arrant. t4at . 3 hc.: ne c..;:.rycd nic, pereen to se':. .. ;;, :

3r a: cure h.:.= centract upon any agra2 ment for a cor::.icuion, ,rercentage, or kar- |
.;:e er contingent f.se. In ench of Md.s wa renty 2::a.1 giv2 the Gcven :nt :.he1

-1.cht to sn=1 the centract, cr. in its discretic:i, to deduct from the corr.ract
rice or considerat..cn ths anc'unt of such eccci cion, pel::enttge, breiterage, . c.

contingenb fees. T!iir, warrcnty shall nc.t apply to ec=21 ciens, payable by con-
,

hraetors une.n contructe r anlen saeured or -.O '.hr:.:.-5 bon . Tide e-t:<blielad -
t

M -

18< *
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.. ,

cormuercial or selling agencies mai :belned by the Contracter' for the purpose. cf -'

securing business.

ARTICE I7III - Atti-Discri=instian -
,

(a) The Cont:acter, in perf or=ing the work required by this contract, |shall not discria::in:te against any employee or applicant for eciploy~ t be- '

cause of race, c;reei, color, or naticnal origin.

(b) The Centractor egrees that the provi 1cn of pcrat,raph (a) above
will alco be inseMed in all of its subcontracts. For the Wrpose of this
crticle, a rubcontracT, is defined as any contrset entered i:io by the Con-
tracter wi:.h any individual, partnership, association, ccrperation estate,
er trust, er tnher cusicess enterprice or other legal entity, for a specific
part of the work to be performed in connection trith the supplies or services
furnished under thia ccatract; provided, however, that a contract for the
furnishi:4; of stand.:rd or cocciercial articles or raw =aterial shall not be
consddered as a sub::entract.

ARTICE III - Dismzhes

Dc:cpt as ocheMse specificmy provided in this coci.ract, all dis-
.

pzces concerning cuestiens of fact which may cri=e under this contract, and
dich are not disicaed of by matual agreement, shnll be dec* ded by the Cen-
tracting Officer, v:he shall reduce his decisica in writing and mail a copy
thereof to the Ocdractcr si his cddress shcan herein Uithin 30 days fro::t .

|= aid c@ na, the Contractor =sy appeal in writing to the Secretary of Ur, !
-dose reitten decisica or that of his designated representa:,ive or representa- '

tives thereon shall be final and con 'unive upon the partie.s hereto. The

Secretary of Gar cay, in his discret' ion, designato and individual cr individuals,
other than the Contracting Officer, er a board as his anthorized representative
to deten:d.ne appeals ursier this Article. The Contractor shall be afforded an

2

opper: unity to be heard and offer evidence in support of his appeal. The presi-
I

dent cf the beard, from ti=e to time, car di. vide the board into divisions of .
one er = ore ::: embers and assign meders thereto. A =njerity cf th? cec:bers of

! the board er of a c'.ivisic.n thereof shall constitute a cuo:,r:t for the transaction ,

'

of the business of the board er of a division, respectively, c::d the decisicn cf
a cajcrity of the me=bers of the board er of a division sh.-C. b6 dee=ed to be the .

|siecision of the boarc or of a division as the case cay be . If a majority of the
' clivision are nnnble to a.g:-ee en a deci: ion, er if ::ithin to daysme=bers c1

after a decLsion by a divisica, the board or the president hereof directs that
,

ibe sothe decisicn of the iivision be reviewed by the bn:= d, the decision d7-
t

reviewed, eth:: ;ise the decW of a =sjority of the = embers of a divition shall "
becc:ne tna cecision of ths board., If a cajoti.tr af the me=bers of the beard is
unable to agree upcn a decision, the passident will prc=puly :nzbcit the a.ppeal

|

,

to the Under Secretary of *7ar fer his decision upen ,he recc.-d. A vactney 1n
*

the Socrd :r in ar- livision thermt shi.E not 3r.9a't- the pcrer::, cor affect tlc
or , division nor of the re.:sining :acchers of the coarc. or divi-duties of the boart
Any ocmbers of the board, er :ny a 4 p.e:, desi;;nated by the

. tion respective 1y.
president of the board for that purpose, may hold hearingc, examino witnecter, ,

!roccive evido:ce .c d report the evidence to the boa-d or t:. the appropriate civi-
sion, if the case 's pending before a division. ?eding c:acisien of a dispte
hercuader, che Co:nractor chall diligencly proceed with the pe:fernance of this

,

""
. . . .
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.-

.

..

acntitet, Jn- sur. nr a- y i cd ,o U.e C<.: t racter under Je pro risiona of
this Article .= hall bn palc' b:.' t.he Unit ed Sr.nt.ca as part of the cost of the
articles or :.:rk he: < ir. <wntra-ti c for .nd :h.11 be deemed t o b's viithin the ,

:or? c plation of thir contrnet..
.

Gi'1CG H .O.L.u.c._io. ._a_ .c.u " ._i.n t. ._r_t._ct._i.na ;- -

.

it is underro <i to.11. r:inclo:ntre ci i tfc:naticn relating to the work '

ced,racted f er horcu::de;' t-) .r r yr::c 1 nut c:r.itled to rective it, or failure
t c scJ egu.ard a11 c:c ct c mff: :..t..id ;.nd rc: .ricted catter that may come to'

yc or ; 7 pe son under --vt- ::..:t r ' b en .c ::. ion with the work under this
.p t . , c.q ,.:: ceo, and subcordractors tocoatract : ca sub jc et rrr ., -"

crimiirl 1.t.n ility unde: t hc - : t,M th i t. :d State:. (3ee Title I of an ,

Ac , appr . vel ano 15, l'.11.', i .t c. !11, - 'i.3.C. 30-42), as escnded b7 an
'c; appe:r ed -|rreh .'~t, '. :L , .i S t r.- hop. /2); cr.d the provisions of an
.

'.
.tc^ approved knua,-e 21 : 'Oi i U. ",.J. 3; '.3 U.S.C. , Supp -V L5-45d), as sup-

hs. E3:n J st e. arch 22,1940, 5 F.R. lik7 D.I.-

pl.:=ent<-j b-r F.v.ect...; t -.

Tci. shall :a m a 1. - e .4 Lu . + o ' i 6.srn-t ed in cll subcontracts under this
c thract,

i

4R ' ICE .32 S alcr.r, e, >;. ?l:.:.c s-

.

The C:drac ;or ril.. r- ;t y.r.~.i:. c ny .':. .en employed er to be employed ,

'cy it or by c sub-;;i.Br.' c. 2:nritr:ctor, to hrve access to the drasings,
sp cifie s. tier.s and 2nc. : r: . .n:lc;..:: ec re .ating tc the performmen of.

th !.s c.ontract , or t o t - .- er uni,erial.: eferred to therein, or to-

cr-incering principlea , n . .' tic,.. cul;w:. .- , lies , or assedlios -hich are
s i:.e.l. to th-: Iunct2.9i~t.; :. v .c of .hu a:+ i *. . r Erticles fc ::ing ths sub--

+ - -- :- S-f:s-s - - : t;g,.'.Je:t rentter of tai . . .. en .rs.., s . . -w : + t r,: . .

Se .:rstc.T. of ar. _

AFJCCE T777 - Plant " ret 2ctica
Tne Contrect:r hrli siire., sin U1 and abet:t his plant, adecuata @ pro-

! tr.cr. ion devices 2nd sh01 er. tic 7 such wstch=cn, guards, and other personnel as
1

preve=t espionsge, sabotage andthe Contracthig Offi:n cr.,y dc co. necesscry t:
ot. hor =cliciotts destrt:tien er da=co, and upon apprcrrni c.f the Contracting Offi- j

shall be reinbursed ::cparntely upon the submission of pioperly certified
'

m- -ce" i- -r 64.M.or to .,r ne o--ietnally conte tpinhed,which |car
-er dbe .. . r,- tnv

a- e inen5 red at i.ha direction of the Corrtr .:t ing Officer.
,

l
;

J TIO G 0. , , . M '~ . u.. > :

cf : u Cc ntr2ctir.; Officer, shall |
;ie.wntre- c,: r - : . T. rr.:. 1

c_ic: .r efricce " '<;.; hea. wr.t!.m::d e cf pent is dec:.ed by the*

U .. r 1t ny M the p:. ant. Ir. the event any
m.a:.r s..:- Ifi:<. . , .: 2-

ic i :.t r.ar et.c:: ur,:r ::aucs+. of the Cort.rceting Offi -
..

: :h ot o ca er cr .l i. 11 , MiT: erred the : ists incident to such re- hiring,
.

'

m . ::u. f- t; actcr - tl e Jentr:cting Officer.ii :luding nt.ch unter ... ; : - ? c/

N EC2 C D ~ _L::ni .r. .' ..1. . . c. .' . 7_. &. :t.

ner .n" hitc: c t the-ei.n or clai:1 thereunder
- -

tr it,:ior th' r c :. tit: ac* !i all be assig:=ed er tran ferrer' b- ;run to a y other party c partiu.
e

1.

M Y "-
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| ARTICIZ 20t? - Patents ,

1

(a) It is understood and agreed that rthenever any Pat :.a:lo discovery
or inventica is =ade by the Contractor or its employees in the c:u se of the

I ricrk called for in this centract, the Contractor shall furnish the Contracting
Officer ::ith co=plete infcrm::. tion th:renn, and the Contracting Cfficer shall'

have the sole power te deter .ine vinether er not and where a p:/,cnt ap-' 4 :ation
snall be filed, and to deter::d.nc the disposition of the :itle ,e and the righte
under any cpplication or patent that car result. It is ftrth P ur.derstood and
agreed ths.t the judgmer:t cf the Contracting Officer on 'such cLM.2r shall be

laccepted as final,, and the Centracter. for itself and f or 1": O ovces agrees
i

l that the izreenter or inventore vr.'.ll acecute all docunents +> d = all things
necessary o: proper to carry cut the judpent of the Cant: net: y Of fiter, The
Contractor agrees that it rd_ll include the provi::iorn, of tP s : s.;rech in W

contracts of c=ploynent nitt. perrens who do any part of the = rh eM ied fer in
this contract.

I (b) In view of the Iact the the Contractor has net .it 2 an investi-

gation as to the poccib''dty of patec infringement, and both ::.rties desire
:,o avoid the delay incidec to a pc ant irriestigation, it is L.:'eed ths.t the
Govern cut shM ' hold and stve the Occractor ha:::lers fre: 1-.bility of any
c.ature or kind, ia-'uding cocts and expenses for infringe r: t :~ patent righte ,

<a-ising b the perfer=arre of this centract.
i

(c ) The Ccz: racter shall prc==tly notify the Co:tr:n . . . Officer, in ,

ni. ting, of any and M7 clair.s of f.nfrinGen3n: of pa: ent ri, ht i cising in '

the perfo r.nce of this cornr2ct that nay'fra: time to tine b; c;;ght to the

r.ttention of the Centractor. and in the even of litig .tien c: ccunt thereos.*,
the Centractor shall assist the Gover--mt at the Govern 2ert 8 * ? <nense, scve
fcr the services of employees of tne Comracter, in furnishin .tch evidence

to the use of the patents 2n:i cr.hcr nitters of f act as nr. . n equired cys
!the Gcrrern=ent in such litication.

l (d) "he Patenc Adviser attached co the office of ci:. xific Researchem act as the rep 1 e:n.r t..n.! vs of the Con.-end Development, Ucshing.cn, L C.,

tracting .:fficer for the purpose cf #d n4tering the provii.i. ;r O' this
.

'aartidle, 'J.nless another representatite is appoin:cd "da3 J ',he Cen-

| t. acting Officer. It is understeed, ho::ever, that such hte ns. f.v:.r. r shall
,

cot be cen::idered a rerresentative Of the Contracting Offiutt 'r tcc purpose
' cf :sking any financi.21 c*t=ents :- incurring any fin.an::f al aiiligatiens

bereunder.

1

i
i

9
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' . - h(.h
ARTICLE ICTI - Tembdion at the Oction of the Gowrn=ctr., .

(a) The perfor=ance of work under this codract may b0 torinated.

by the Goverrnent is accordan::e riith this Article in wholo , or from time to
time in part, whenever the Centracting Officer shall deteredro any. such
temiastion is for the best interests of the Government. ''e.mination of work.

hereunier shall be effected by da14very to the contracter af a Motice of Temina- ;
'

tion specifying the e2cnt to which perfomance of work unle: ine contract shaj.1
be teminaced, and the date upon which such terination sh al_ becoce effective.
If temination of work under this centract is si=ultaneous r:R , a part of, or
in connection with, a general terrd nation (1) of all er cubatt atin1'y n17 of '

Ia group or class of contracts made by the Uar Department f er the same product
cr for ele,se.ly relsted products, or (2) of war contracts an .:be at the time of,
or- foIJ.oting, the cessation of the p-csent host 41d ties, cr 2.:7 =c.jor part ther r -
of, such termination shall enly be cade in accordance r:ith tua provi.sions of this
t.rticle, unless the Contractinc Officer finds that the Cont.rn r or is then in
gross or wilful default under this corrtract.

(b) /fter receipt of a Notice of Terd nation cnd n.m.c as otherr4 se
directed by the Contracting Officer, the Centracter chall 'l) eminate verk
under the contract on the dcte and to the ex,e=t specified u. . Te Uctice of
Teminatien; (2) place ne further crders er subcontracts .'c .atarials, ser-

vices, or fa-414 ties e:c:ep,t as may be necessary for cceple;ica of such par-
tions of the work under the contract as =ay net be te=ina;eQ. (3) teminats
all orders and sibcontracts to the e2ent that they relate to he perfomance
of any work ter=inded by the Nati::e of Terrination; (L) 's.d: n to the Gov -.

erc=ent, in the camer :nd to the c2ent directed by the Can '.r: cting Officer,
all cf the right, title a:d i",erest of the Centractor uner _ 2 o.-ders or
subcentracts so terinated; (5) settle all claims arisinc :... cf sach tem-
ination of crders and subcontracts with the approval cr raui. . rtion of the
Contracting Officer to the edent that he cay require, whii t. proval or
ratifi^ atien shn11 he fi.nal for all the purposes of this .Dtl.: e; (6) transf ar
title and, deliver to the Gover==ent in the manner, to the cm.,cr:t cnd at the

j times directed oy the Cecracting Officer (1) the fabricat c. or 'mfabricated ;

parts, nork in process, coc:pleted v:ork, supplies and other cateW7 prcduced |
!as a part of, or acquired in respect of the performance of , '.ne work temina-

ted in the notice of Ter=inacion, cnd (ii) the planc, drarr..n r, infc=stien
and other preperty which, if the cdract htd been .:c=plec rd ' ild be requic M.

to be furnished to the Govemment; (7) use his best :sffer.s . sell in the |

=anner, to the extent, at the ti=e, and at the price or pr'.c .iimet sd c - |

anthericed by the Codracting Officer, a=7 prepc:ty cf the t- . : s c.:ferred te j
in subdivisien (6) of this par: graph; previded, hon ver, da . . he Cedracter

.: /. (ii) may r>(i) shall not be required to ernend credit to any purchase..'
tain any such propert7 at a price er prices approved by th- Y tra: ting
Officer; (8) co=plete perfe=ence cf such part of the ucrk c : 511 not

- hcve been terminated by the Notice of Teminstion; 2r.d (9) t weh action
as cay be necessary er en the Cenia:_ctin:; Cfficer ct7 dired .- c'etection

and prese: r tien of tha prorcrty. hich is in the psesessim m che Centrac-
tc~ and in which the Govern =cnt h,u. or may acqui e ir. into c h. |

|

(c ) The Contractor and the Contracting Offirer ma4 yee upon the
whole or cny part of the c-ount or tracunts to be paid to w. ::ntractor by

.
~ -
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raason of the tctal or partial tered. nation of work pur. unnt t c ?,his Article,
.

-bich amcunt er ascunts may include a reasonable alloriance fer profit, and
the Govern =ent shall pay the agreed amount or amounts. Uc, thug in paragraph

(d) of this Article prescribing the anount to bo paid to the Centractor in
the event of fM1ure of tht: Codractor and the Contractirt O' " cer to apee
upon the rhole amount to be paid to the Cecractor by rearon r' the tennina-
tien of rark pursuant to this Article shall be decend to lic.16 restrict
er .other:ri.se detentine er affect tre caount or cmounts chich uy be agreed'' ) ,
upon to be paid to the Corn,racter pursuant to this parapsyh

of the f ailure of the Contractor ct ' dentrccting(d) In the event
Officer to apee as provided in pcrapaph (c) upon the v.to e rmrant to be
paid to the Contracter by rosson of the temination of r:orh 1..::uent to
this Article, the Gover==cnt , but r.ithout duplication of av :.:ounts agreed
upon in accordance with parc;raph (c), sha" pay to the Cent:. tczor the fol-"

lortir.g acounts: r

(1) For ccmpleted nrticles delivered to and accepten iy the Goverrc-
med (or soli or retnined n: provided in paragraph (b) (7) chm) and net
theretofore paid fer, fornir.-ith a sus couivaled to the aq.rt.It .e price for *

such articles computed in accariance with the price er p-f. .e accified in

the contract;

(2) In respect cf :.he cerJ,ract work ter=inated as p.:Sted by'

this Article, the total (nithout d"f eation of any ite=s) cr fi) the coct
ccst attributable to article;e id o" to brr

of such r:ork es:nlusive of a.27(1) hereof; (ii) the cost of si]in.;; and pay-paid for urner paragraph (d.)
ing clains arising cut of the tar _dnatica cf verk under su: c 1 rsets ore ascunts

! orders as provided in paragraph (b) (5) above, exclusive ..).'

paid or peysble en accennt of sup;: lies ce mder4 + deliw. c _ < r serd.ces..e acticefurnisred by the subecera::t c.; pricr to the effective date c.
of te d-ation of ucrk unde: this contract, which acc/dnts ut.d. be inclu-
ded in ths ecs: en account cf rhich payment is :cade under :xhiirision (i)
above; and (iii) a sum ecpr to t:fo per cent (2%) of the 3.r. af the s=ount
determined under subdivisien (i) rehich rep:'ecen;s the cost i. :.rticles cr

"

=derials not processed by the Contracter. pins a sun ecue . ..c eight (G)
such sansper cent of trn re= air: der of such amount, but the aggegun i < :

shn11 not enceed =in (6) r ec.~, of the T. tole of the : ou :t c.tercined
under subdiW" on (1), -Mich, for the purpose of this subrih.. -ic: (44 4 ),
sMP excludo any chara;ea _'o.- inte_-est en bcrrere:ir.gs;

.
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' (3) The reasonable cost of the preservation and p-M.cct.icn of

property incurred pu.rsuant to parapaph (b) (9) hereof; and my other-
reasonable coat incidental to temination of ::ork under thi.: c ertract ,
including axpense incidermal to the deter =inati.on of the amour.: duo to the*

Contractor as the result of the te=1 nation c. work under thda c ontract.

The total sum to be paid to the Centractor under subdf.75 sions (1)
and (2) cf this p2ragraph (d) shn11 not e:c:eed the total contwct price
reduced by the anount of pay = erns otherwise made and by the cr :.T ra:t price
of ::ork not ternf.nated. Dccept f or normal spoilage and to thi. e : tant.that '

there shall be excluded frcn the enounts payable to the Centre. :t er . s pro
vided in paragrap (d) (1) and paragrach (d) (2) (i),_ all sac..it; allocable i

to or payablo in respect of property, inich is destroyed, Irsi at.len, or
dacaged so as to becc=e u.cdeliverable prior to the tra.nsfer c3 _. tic to the
Government or to a buyer pursuant to paragraph (b) (7) or p2 i. - .o the cOth-
da7 after deliver-- to the Grecrn=cnt of an imentc 7 coveri: n " :h property,
etichever shM' first occur,

(e) The obligation of tbc Gcvern x:nt to cr.ke any c vt .a encer'

this article: (1) shall be subject to dedu::tions la respm n ._ (;) m
unliquidated part 4 or p: opcas pvcents. paymercs en accc :n ; tenteforei

made to the Cc=tracter, cad unliquidated advance payments (ii' 17 cl 4 ~
which the Gove==ent =cy have agadr.st the Contracter in conner.'i :n nith
this centract, and ("4 ) the ; rice agreed upon or tha precetd: ? sale of
any = ate:d.als, supplies er cther things retained bv the Contrr< : : or sold,
and not otherwise recovered b7 cr credited to the Gors=nent. . r.- (2) in-
the discretion of the Contra:::.ng Officer, :: hall be subject tr o .ducticn
in respect af the a= cum of cny clain of any subcontractor c .~ nlier
whose subcon::ract or order chall have been ter=in:n.ec as prev.. :. in para-
paph (b) (3) e:c:ept to the enten; that such clai= ccvers (1) .corty or
matterials delivered to the Centractor or (ii) services fu.nish u :o the
Contractor in connection with the production of completed ar ti; s urder
this centract.q

-(f ) In the event that prior to tha deter *, tion of t m final

accunt to be paid to the Ccaracter as in this article, provid : the
Contractor shall file with the Comr cting Officer a recuest f .ritiLS
that an ecuitable adjust =cs: chculd be cade in the price or :r, : u speci-
fled-in the centract, for tha acrk nct ta inated by the Ur.ie- T:mina-
tien, the appropriate fair and reaso: slo adjustcer w.all b : . in cut.h
price er prices.

(g) The Govern =ct:. '.al ' '*> 'm partial pay::.ent: r.r.d :ta on

...ount, from ti=e to time, cf :.hc s: cunts to .chict. _he ;cnv. .a.H
Se entitled under this M-tic.le, whether detennined by a. c - . . -

-

o.herwise, whenever in the opician of the Ocntractim
.

-aw
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Officer the aggregato of such paynants shall be within the amount to which*

the Cocrcractor will be entitled hereunder.
*

.

# t(h) For the purposos of paragraphs (d) (2) and (d) (3) hereof, the
amounts of the payments to be =ade by the Government to the Contractor shall
be determined in accordance with the Statenent of Principles for Detemination'
of Costs upon Tominaticn of Covernment' Fixed Price Supply Contracts approved
by the Joint Contract Temination Board, Doctnbcr 31,19i3 The Contractor,
for a period of three yocrs after final sett12mont under the contract, sha''
nahe cra41ahle to the Government at all reasonabic times at the office of the

'

Contractor all of its books, records, documents, and other ov:Idence bearing
on the costs and axpenses of the Cortractor under tho Contract ind in respect i

of the to=inatica of riork tnereunder.

ARTICC JODTH - Protection of Goremment's Interests. .

At all times, the Contrcctor shall use its best effe-ts in all acts-

hereunder to protect ind subserve the interest of the Government.

ARTEG :Cf7TT - Oction to Renert. . .-

Upon receipt of written netice, delivered a reasonable time before)

the temindien of this contract or any extension thereof, the Codractor agees
to execute suppl-ntal speemeds to this contract from time to tf.=s upon ter=s
to be mutually agreed upon by the parties hereto, for the conti=untion of* any
part of the work to be perf ormed hereunder as may be mat @ agreed upon, pro- i

vided, honuver, that the Codractor does ne' apee to execute any supplemental
agreement or acy series of suppleccItal agcc=eds =hich will rn:Iaire the per-
foru-c of any of the work hereunder beyond the period ending six (6) months
after cessation ef' hostd14 tics between the United States of America and Ge=any,
Ita17 and Japan.

ARTEG m'r - Definitionn.

as used herein chall include the(a) The ter= asceretary of Nara

d Under sacratary of "ar, and the te= ahis duly catherined representativea shn31
=can any person or bocrd authorined by the secrt:tary of War to act for nim
other than the Centracting Officer.

, .

'

(b) D: cept for the original cicn' 3 of this coercet, and except as
a cc used herein shallother= iso stated herein, the term "Centracting ufficar

iinclude his duly appoi:=ed successor or his cutheri=cd represcntative.

AEIICE OCE - Alteratiens.

The folle ting changes were cade in this centract before it un ;

si;;ned by the parcles hereto: |
|

-

*

,

I

-s ;

'
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UT*i.TH:ZSS *R ERECF the pa ties hereto havo ezectrted :.s. s comrvet as
3.,

of the day and year first above .rcitten.,

TP.E UUlTED STATE 7 it 77.IC!.
-

Br ? A~L d _~. .. - ..-

L. .i. elf.D{TVAYT
_ m y,,r%,m- nl.Q_r.n

Contracting Dfficer

'7 /7e Na r .r/7zt.y Cdcem ca / G.:!.tnecoes:
t-

Loontrc.c/: -'

. . . . . g/ .'
' \. gr ,

/

( AGdres3 ) f.9_41'/$_97 . f|e (L & c,| 0
'~

qtus:Ltwsu 4.. m i'

/M$m
- - ~ -

1a w~|-. /L /LJI,,),.d.
.

(Address) / ./

. . . - . . . _ . .
. _ . . . . . _ .... . . - -.. . _ . .

.

I T '7~~ k m 4/ ce: cif/ that I e . .c2
.

_,

Secreta 7gf the Ccrperatice, r.r.mt'. :a Centracter hccein; thed.
I; } . % . /J a r-e 4 a d . who siped y:13 eent.*:le: .n be- -

half af & tic Contracter m.s ,hc n ,,,,, ,h,gf/d.t e F 'f 3 ' 3.
]

corporation; that said c nt.' st *;:.3 6;G:| SLCac'J Ecr and cm .*:: ?. . ? af 1

I said ccrpcration by auth:rir. ei l' . Cc" I rd -'; bc @ .nd 14 :.. . .t .h .

nccpe of its carpercte pc .:.A

HT '. ITESS 2!.W./Sa' h,ve c.rc,.eto affi::sd rf is.: .:.u.

. scal. of said cer craticn ti '.: /' , ,,_,,,,,,. ,, d s7 ci* . ./. . .. % .

_ .

.

.

'.Corpcrate
-..

a h./ . _ . . , . , . ., .. . . . .

c. Ecc:.': ;;.
.

d

,

1
1
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