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MEMORANDUM FOR: Edward L. Jordan, Director
Office for Analysis and Evaluation 1

|of Operational Data

FROM: C. J. Heltemes, Jr., Deputy Director 1

for Generic Issues and Rulemaking
Office of Nuclear Regulatory Research

1

SUBJECT: PROPOSED REVISION OF 10 CFR 55 TO AMEND OPERATOR ]
REQUALIFICATION EXAMINATION REQUIREMENTS

!
|Enclosed for the Committee to Review Generic Requirements (CRGR) is a

Commission paper related to the rule change to 10 CFR Part 55, " Operator's
Licenses" (Attachment 1). The proposed rule change and its associated
regulatory analysis are Enclosures A and B of this Commission paper. l

|Attachment 2 contains specific information on the 12 items requested in
Section IV.B of the CRGR Charter. The proposed action to amend 10 CFR Part 55 |
will: 1) delete the requirement that each licensed individual pass an NRC- |
administered requalification examination during the term of license; 2)
require that facility licensees submit to the NRC their annual requalification
operating tests and comprehensive requalification written examinations 30 days
prior to the conduct of these tests and examinations; and 3) include facility
licensees in the " Scope" of Part 55. The rules, as proposed, will improve
operational safety at each facility by redirecting NRC examiners to inspect ,

I

and cversee facility requalification programs rather than conducting
requalification examinations for all licensed operators, while reducing both
licensee and NRC costs to administer the program.

In SECY-92-100 (Status and Direction of the Licensed Operator Requalification
Program), dated March 19, 1992, the staff informed the Commission of its
intent to initiate a rulemaking to eliminate the requirement for each licensed
operator to pass a comprehensive requalification written examination and
operating test administered by the Commission during the term of the
operator's 6-year license. On June 2,1992, the Commission was briefed on
SECY-92-100, including the staff's intent to initiate rulemaking for 10 CFR
Part 55. On June 23, 1992, the Commission issued the staff requirements
memorandum (SRM) for SECY-92-100, indicating agreement to proceed with a
proposed rule change.

The enclosed proposed rule change and regulatory analysis have been concurred
-

upon in draft form by management in the Offices of HRR, OE, and RES. 0GC has

no legal objection. Until released for public comments, the rule change and j

regulatory analysis are predecisional and for internal use only. (
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Mr. Edward L. Jordan 2

In order to meet the accelerated schedule for this rulemaking, we request your
review by October 13, 1992. Questions regarding this rulemaking should be
addressed to Raj Auluck at 492-3794.

-

|

|
t

C. J. ieltemes Deputy Director.

Generic Iss es and Rulemakinkg
Office of Nuclear Regulatory Research

Enclosures:
As stated

|
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SEP 2 51992

Mr. Edward L. Jordan 2

:

In order to meet the accelerated schedule for this rult. making, we request your
review by October 13, 1992. Questions regarding this ru;emaking should be
addressed to Raj Auluck at 492-3794.

Original Signed Bn

C. J. Heltemes Jr., Deputy Director
for Generic Issues and Rulemakinkg

Office of Nuclear Regulatory Research'

Enclosures:
As stated;

1

i pistribution:
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RGallo
DLange
RAuluck ' '

,

$1+ f~ .

4 RESO' 9LOLB:NRRRD),:[(RES DD:DRA:R$$ D:DRA:RkM
/

DOFFC: :DRA:RES LOL8:t R
NAME: Auluck:cj DLange RGallo PLohtu NCostanzi BMorris CJ e temes'

DATE: 9 /2 8/92 g/92 /g/92 't(21/92 ihf/92 (/u(/92 g7g/92'

0FFICIAL RECORD COPY
n;i 7

-,

1

;



__

\. . ....

- ,

I b

|

Il

| |
1

I
| For: The Commissioners
i

l
From: James M. Taylor

' Executive Director for Operations |
1

l Sub.iect : PROPOSED AMENDMENTS TO 10 CFR PART 55 ON RENEWAL OF LICENSES
AND REQUALIFICATION

! Purpose: To obtain Commission approval for publication of the j

proposed amendments. |

| Backaround: Section 306 of the Nuclear Waste Policy Act (NWPA) of 1982
|

directed the NRC to promulgate regulations or other .

appropriate guidance to establish " simulator training i

requirements . . . and . . . requirements governing NRC
administration of requalification examinations." On May 26,
1987, the NRC amended 10 CFR Part 55 to require each |
licensed operator to pass a compruhensive requalification '

written examination and an operating test administered by f
the NRC during the term of the operator's 6-year license as

'

a prerequisite for license renewal.'

f
At the time the regulation was amended, t.e Commission did
not have sufficient confidence that each facility would

|

I conduct its annual operating tests and written examinations
in accordance with the Commission's expectations. The lack
of confidence was due to the implementation of new aspects
of the operator requalification program with which neither
the NRC nor the industry had very much experience. The new .

aspects included: 1) changing from a 2-year to a 6-year |

license term resulting in license renewal applications being I
submitted for NRC review much less frequently; 2) requiring

|

Contact:
Rajender Auluck, RES i

|301-492-3794

David Lange, NRR
301-504-3171

|
_ _ - - - _ - _ _ ___
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The Comnissioners
i

)
operating tests on simulators when most of the industry's
simulators were either new or still under construction; and
3) permit?.ing requalification programs to be based on a
systems approach to training when the iviustry had tot i

'

implemented the process for accrediting these programs.
Therefore, the Commission determined that during the term of
a 6-year license, the staff would conduct individual

!operator requalification examinations for the purpose of
Ilicense renewal. As a result of conducting these

examinations, the staff has determined that the NRC |

examiners are largely duplicating tasks already required of, ;

and routinely performed by, the facility licensees. !

The staff revised its requalification examination procedures
in 1988 to focus on performance-based evaluation criteria
that closely paralleled the training and evaluation process i

'

used for a systems-approach-to-training based training
program. This revision to the NRC requalification
examination process enabled the staff to conduct

,

comprehensive examinations for the purpose of renewing an
individual's license and, at the same time, use the results
of the examinations to determine the adequacy of the
facility licensee's requalification training program.

In SECY-90-235, "NRC Recognition of Good Performance by
Power Reactor Licensees," dated July 2,1990, the staff
proposed a pilot program that would recognize good
performance at facilities that received two successive
satisfactory ratings of the operator license renewal
program. The staff informed the Commission in SECY-90-235
that it would make recommendations to the Commission
concerning rulemaking to permanently effect a change to
allow operators to renes their licenses under j

requalification examinations that the NRC would aJoit.

Since the NRC began its requalification examination program,
the facility program anc individual pass rates have improved 1

'

from 81 to 90 percent and from 83 to 91 percent,
respectively, through fiscal year 1991. The staff has also

'

l

observed a general improvement in the quality of the
facility licensees' testing materials and in the performance
of their operating test evaluators. Following the first ten
(10) programs to be evaluated as unsatisfactory, the staff
issued an information notice IN-90-54, dated August 28,
1990, that described the process and technical deficiencies
that contributed to the program failures. Since that time
only five additional programs have been evaluated as

'unsatisfactory.
1
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j In SECY-92-100, (Status and Direction of the Licensed |

Operator Requalification Program) dated March 19, 1992, the !4

'

stuff informed the Commission of its intent to initiate a
rulemaking to eliminate the requirement for each licensed
operator to pass a comprehensive requalification written

,

,

; '

examination and operating test administered by the"

Commission during the term of the operators 6-year license.
; On June 2, 1992, the Commission was briefed on SECY-92-100,
; including the staff's intent to initiate rulemaking for !

10 CFR Part 55. On June 23, 1992, the Commission issued the j

staff requirements memorandum (SRM) for SECY-92-100,t

! indicating agreement to proceed with a proposed rule change.
!

. Discussion: In accordance with Section 55.57(b)(2)(iii), licensed
) operators are required to pass facility requalification

examinations and annual operating tests. In Section
55.57(b)(2)(iv), licensed operators are also required to

4

j pass a comprehensive requalification written examination and
operating test administered by the NRC during the term of a

,

! 6-year license. These regulations establish requirements
which impose a dual responsibility on both the facility
licensee which assists in developing and conducting its own
as well as NRC requalification examinations, and the NRC
which supervises both the facility licensee requalification i'

program as well as conducting a comprehensive
requalification examination during the term of an operator's
6-year license.

4 i

The staff believes that it could ensure and improve ,

|operational safety at each facility by directing its
examiners to inspect and oversee facility requalification
programs rather than conducting requalification
examinations. The staff's experience since the beginning of

;

i the requalification program indicates that weaknesses in the
implementation of the facility program are generally the
root cause of significant deficiencies in the performance of
operators. The staff could more effectively allocate its
examiner resources to perform on-site inspections of
facility requalification examination and training programs -

in accordance with indicated programmatic performance rather
than scheduling examiners in accordance with the number of
individuals requiring license renewal. By redirecting the
examiner resources, the staff expects to find and correct

|programmatic weaknesses earlier and thus improve operational
safety.

Currently, facility licensees' assist. In the development and
! conduct of the NRC requalification' examinations. The

assistance includes providing to the NRC the training'

....,-,......J
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,

material used for development of the written and operating
' examinations and providing facility personnel to work with j|

the NRC during the development and conduct of the 1

j
! examinations. The proposed amendments would reduce the 1

| regulatory burden on the facility licensees by removing the |
effort expended by the facility to assist the NRC in i

ldeveloping and conducting NRC requalification examinations
l for all licensed operators. |

|

As part of the proposed rule change, the facility licensees ]
would be required to submit to the NRC their annual j

operating tests and comprehensive written examinations used
for operator requalification. The staff would review these
examinations for conformance with 10 CFR 55.59(c). The
staff would also review other information already available
to the staff to determine the scope of an on-site inspection
of the facility requalification program. The NRC would ;

continue to expect each facility to meet all of the j
conditions required for conducting a requalification program i

in accordance with 10 CFR 55.59(c).

The proposed regulations deleting the requirement for each !

| licensed individual to pass an NRC requalification
I examination during the 6-year term of the individual's i

license will continue to meet the requirements of Section
306 of the NWPA. The regulations will continue to require |
facilities to have requalification programs and conduct l

requalification examinations. The NRC will administer these !

programs by providing oversight for the programs and
examinations through inspections. In addition, Section

|

| 55.59(a)(2)(iii) provides that the NRC may administer
requalification examinations in lieu of accepting the |
facility licensee's certification that a licensed individual (

i

l has passed the facility requalification examination. The I
NRC may find that in some cases this option is warranted !

after conducting an on-site inspection of the facility's
| requalification program. ;

i

! Coordination 1 The Office of the General Counsel has no legal objection.

Recommendation: That the Commission:

(1) Aporove publication for comment of the proposed rule
as set forth in Enclosure A.

|

| (2) In order to satisfy the requirements of the Regulatory
Flexibility Act, 5 U.S.C. 605(b), certify that this
rule, if promulgated, will not have a significant
economic impact on a substantial number of small

!
l

. ._ _ . _ . .
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1

ientities. This certification is included in the
enclosed Federal Register Notice.

(3) {{giq that:

(a) The notice of rulemaking (Enclosure A) will be i

published in the Federal Reaister, allowing 60
days for public comment.

(b) A regulatory analysis will be available in the
Public Document Room (Enclosure B),

(c) A public announcement will be issued
(Enclosure C).

(d) The Subcommittee on Nuclear Regulation of the
Senate Committee on Environment and Public
Works, the Subcommittee on Energy and Power of
the House Committee on Energy and Commerce, and
the Subcommittee on Energy and the Environment
of the House Committee on Interior and Insular
Affairs will be informed by letter

(Enclosure D).

(e) This rule will be submitted to the Office of
Management and Budget for review and approval of
the paperwork requirements.

(f) The chief Counsel for Advocacy of the Small
Business Administration will be informed of the
certification and the reasons for it as required

'

by the Regulatory Flexibility Act.

James M. Taylor
Executive Director

for Operations
'

Enclosures:
A. Federal Register Notice
B. Regulatory Analysis
C. Public Announcement
D. Congressional letters

1
|

|
1

__ _ _ _ _.
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entities. This certification is included in the
enclosed Federal Register Notice. |

(3) Note that:

(a) The notice of rulemaking (Enclosure A) will be
published in the Federal Reaistat, allowing 60
days for public comment.

(b) A regulatory analysis will be available in the
Public Document Room (Enclosure B).

(c) A public announcement will be issued
(Enclosure C).

(d) The Subcommittee on Nuclear Regulation of the
Senate Committee on Environment and Public
Works, the Subcommittee on Energy and Power of i
the House Committee on Energy and Commerce, and
the Subcommittee on Energy and the Environment
of the House Committee on Interior and Insular
Affairs will be informed by letter

(Enclosure D).

(e) This rule will be submitted to the Office of
Management and Budget for review and approval of
the paperwork requirements.

(f) The chief Counsel for Advocacy of the Small
Business Administration will be informed of the
certification and the reasons for it as required

by the Regulatory Flexibility Act.

James M. Taylor
Executive Director

for Operations
Enclosures:
A. Federal Register Notice i

B. Regulatory Analysis

Congressional Letters} g wbh)Public AnnouncementC.
D.

*See Heltemes memo to Office Directors, dtd 9/11/92
Offc: *RDB:DRA:RES LOLB:NRR LOLB:/NRR *RDB:DRA:RES *DD:DRA:RES *D:DRA:RES

Name: RAuluck/cj:dm Dlange RGallo Plohaus FCostanzi BMorris
Date: 09/10/92 / /92 / /92 09/10/92 09/10/92 09/10/92

'

Offc: *DD:GIR:RES D:NRR OGC D:0E D:ADM D:lRM
Name: CHeltemes TMurley WParler JLieberman PNorry GCranford |
Date: 09/10/92 / /92 / /92 / /92 / /92 / /92 |

Offc: D:RES E00
Name: EBeckjord JMTaylor
Date: / /92 / /92
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LONG DISPLAY: Commission Paper re 10 CFR Part 55 Proposed Amendments

CREATED:

AUTHOR: R. Auluck

I
REVISED: 09/23/92 09/24/92 09/25/92 09/28/92
TYPIST: CJones CJ CJ CJ

TIME: 2:40 pm 8:33 am 2:10 pm 10:18 am

i

l

EXCERPT-
For: The Commissioners |

1

From: James M. Taylor |

Executive Director for Operations !

Sub.iect : PROPOSED AMEN 0MENTS T0 10 CFR PART 55 ON RENEWAL 0F LICENSES |

AND REQUALIFICATION |

Purpose: To obtain Commission approval for publication of the
proposed amendments.

Backaround: Section 306 of the Nuclear Waste Policy Act (NWPA) of 1982
directed the NRC to promulgate regulations or other

!

.
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ENCLOSURE A

( PROPOSED RULE CHANGE
1
1

|

|

|
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l
i

NUCLEAR REGULATORY COMMISSION
i

| 10 CFR Part 55
i

.
RIN

1

f Operaturs' Licenses

,

i
j

AGENCY: Nuclear Regulatory Commission.,

!

I

ACTION: Proposed rule.

,

j SUMMARY: The Nuclear Regulatory Commission (NRC) is proposing to amend its

J regulations to delete the requirement that each licensed operator pass a
;

comprehensive requalification written examination and an operating test

conducted by the NRC during the term of the operator's 6-year license as a
;

prerequisite for license renewal. The amended regulations will also require

facility licensees to submit copies of the annual operating test or
;

| comprehensive written examination 30 days prior to conducting the examination
i

or the test for review by the Commission. In addition, the " Scope" section of
:

' 10 CFR Part 55 will include facility licensees.
|

i

DATES: The comment period expires Comments received after.

this date will be considered if it is practical to do so, but assurance of

consideration cannot be given except for comments received on or before this

date.
,

a

4
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ADDRESSES: Mail written comments to: The Secretary, U.S. Nuclear Regulatory

Commission, Washington, DC, 20555, Attention: Docketing and Service Branch.

Deliver comments to: One White Flint North, 11555 Rockville Pike, f

Rockville, Maryland, between 7:30 a.m. and 4:15 p.m. on Federal workdays. (

Copies of the draft regulatory analysis, as well as copies of the
,

comments received on the proposed rule, may be examined at the NRC Public

Document Room, 2120 L Street, N.W. (Lower Level), Washington, DC.

,

FOR FURTHER INFORMATION CONTACT: Dr. Rajender Auluck, P.E., Office of Nuclear

Regulatory Research, telephone: (301) 492-3794, or David Lange, Office of ,

I

Nuclear Reactor Regulation, telephone: (301) 504-3171, U.S. Nuclear Regulatory

Commission, Washington, DC, 20555.

SUPPLEMENTARY INFORMATION:

Background

Section 306 of the Nuclear Waste Policy Act (NWPA) of 1982 authorized

and directed the NRC "to promulgate regulations, or other appropriate I
|

Commission regulatory guidance, for the training and qualifications of l

civilian nuclear power plant operators, supervisors, technicians and other

appropriate operating personnel." Such regulations or guidance were to

" establish simulator training requirements for applicants for civilian nuclear

power plant operator licenses and for operator requalification programs;

requirements governing NRC administration of requalification examinations;

requirements for operating tests at civilian nuclear power plant simulators,

2
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and instructional requirements for civilian nuclear power plant licensee

personnel training programs." The NRC accomplished the objectives of the NWPA

that were related to licensed operators by revising 10 CFR Part 55, effective

May 26, 1987. With respect to licensed operator requalification, the revision

established simulator training requirements, requirements for operating tests

at simulators, instructional requirements for the program (formerly Appendix A
i

to 10 CFR Part 55), and stipulated that in lieu of the Commission accepting
|

certification by the facility licensee that the licensee has passed written

examinations and operating tests given by the facility licensee within its
i

Commission approved program developed by using a systems approach to training !

(SAT), the Commission may give a comprehensive requalification written

examination and an annual operating test. In addition, the amended I

regulations required each licensed operator to pass a comprehensive

requalification written examination and an operating test conducted by the NRC

during the term of the operator's 6-year license as a prerequisite for license

renewal.

The Commission determined that during the term of a 6-year license

issued after the 1987 amendment to Part 55, the NRC would conduct operator

requalification examinations for the purpose of license renewal. As a result

of conducting these examinations, the NRC determined that nearly all facility

requalification programs met the Commission's expectations and that the NRC

examiners were largely duplicating tasks that were already required of, and

routinely performed by, the facility licensees.

The NRC revised its requalification examination procedures in 1988 to

focus on performance-based evaluation criteria that closely paralleled the

training and evaluation process used for a SAT based training program. This

3
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revision to the NRC requalification examination process enabled the NRC to

conduct comprehensive examinations for the purpose of renewing an individual's

license and, at the same time, use the results of the examinations to

determine the adequacy of the facility licensee's requalification training

program.

Since the NRC began conducting operator requalification examinations,

the facility program and individual pass rates have improved from 81 to 90

percent and from 83 to 91 percent, respectively, through fiscal year 1991.

The NRC has also observed a general improvement in the quality of the facility

licensees' testing materials and in the perfortaance of their operating test

evaluators. Following the first ten (10) programs to be evaluated as

unsatisfactory, the NRC issued Information Notice No. 90-54, " Summary of

Requalification Program Deficiencies," dated August 28, 1990, that described

the technical deficiencies that contributed to the program failures. Since

that time only five programs have been evaluated as unsatisfactory.

Discussion

In accordance with Section 55.57(b)(2)(iii), licensed operators are

required to pass facility requalification examinations and annual operating

tests. In Section 55.57(b)(2)(iv), licensed operators are also required to

pass a comprehensive requalification written examination and operating test
.

conducted by the NRC during the term of a 6-year license. These regulations

establish requirements which impose a dual responsibility on both the facility
i

licensee which assists in developing and conducting its own as well as NRC
^

requalification examinations, and the NRC which supervises both the facility

4

i
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licensee requalification program as well as conducting a comprehensive

requalification examination during the term of an operator's 6-year license.

The NRC staff believes operational safety at each facility will continue

to be ensured, and, in fact, will be improved, if NRC examiner resources are

directed towards inspecting and overseeing the facility requalification

programs rather than continuing to conduct requalification examinations. The
INRC's experience since the beginning of the requalification program, indicates

that weaknesses in the implementation of the facility program are generally
i

the root cause of deficiencies in the performance of operators. The NRC could j

more effectively allocate its examiner resources to perform on-site

inspections of facility requalification examination and training programs in

accordance with indicated programmatic performance rather than scheduling

examiners in accordance with the number of individuals requiring license

renewal. By redirecting the examiner resources to inspect programs, the NRC i

c pects to find and correct programmatic weaknesses more rapidly and thus i

improve operational safety.

Currently, facility licensees assist in the development and conduct of

the NRC requalification examinations. The assistance includes providing to ,

(
the NRC the training material used for development of the written and

operating examinations and providing facility personnel to work with the NRC
|

during the development and conduct of the examinations. The proposed
1

amendments would reduce the regulatory burden on the facility licensees by
;

removing the effort expended by the facility to assist the NRC in developing j
|

and conducting NRC requalification examinations for all licensed operators.
1

As part of the proposed rule change, the facility licensees would be

required to submit to the NRC their annual operating tests or comprehensive |

|

4
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% iwritten examinations used for operator requalification 30 days prior to giving
1

j these tests or examinations. The staff would review these examinations on an
s
; audit basis for conformance with 10 CFR 55.59(c). The staff would also review
:

| other information already available to the staff to determine the scope of an |

an-site inspection of the facility requalification program. The NRC would ,

|i

| continue to expect each facility to meet all of the conditions required for |

h conducting a requalification program in accordance with 10 CFR 55.59.;

i

Licensed operators would not have to take any additional actions. Each

j cperator would continue to meet all the conditions of his or her license

described in 10 CFR 55.53, which includes passing the facility-conducted
i

requalification examinations for license renewal. Each licensed operator
;

i would be expected to continue to meet the requirements of the facility
;

requalification training program. However, the licensed operator would no

f longer be required to pass a requalification examination conducted by the NRC
!

during the term of his or her license as a condition of license renewal.'

1

j The " Scope" of Part 55, Section 55.2, will be revised to include
;

j facility licensees. This is an addition to the regulation. It eliminates

; currently existing ambiguities between the regulations of Parts 50 and 55. ;

!
4

! Part 50, in sections 50.54(i) through (m), already imposes Part 55
!

requirements on facility licensees, and Part 55 already specifies requirements

for facility licensees.

1

: The proposed amendments will meet the requirements of Section 306 of the
:
'

flWPA without the requirement that each licensed individual pass a

requalification examination conducted by the NRC during the 6-year term of the

individual's license. The requirements of the NWPA will be met as follows:
1

) 1) the regulations will continue to require facilities to have requalification
i,

!
6

|

1

! !

:
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programs and conduct requalification examinations; 2) the NRC will provide

oversight (i.e., administration) for these programs and examinations through

inspections; and 3) Section 55.59(a)(2)(iii) provides that the NRC may conduct

requalification examinations in lieu of accepting the facility licensee's

certification that a licensed individual has passed the facility

requalification examination. The NRC may find that in some limited cases this

option is warranted after an on-site inspection of the facility's

j requalification program. The proposed amendments will not affect the

regulatory or other appropriate guidance required by Section 306 of the NWPA

and established in Section 55.59(a)(2)(iii) for the NRC to conduct

requalification examinations in lieu of an examination given by the facility.

Invitation To Comment

i Comments concerning the scope, content, and implementation of the
|

proposed amendments are encouraged. Comments on the applicability of the

proposed amendments to research and test reactor facilities are especially

solicited, as are suggestions for alternatives to those rulemaking methods
I

described in this notice.

Finding of No Significant Environmental Impact: Availability
i

The NRC has determined that the proposed amendments, if adopted, are the

type of action described in categorical exclusion 10 CFR Sl.22(c)(1).

Therefore, neither an environmental impact statement nor an environmental

assessment has been prepared for this rule.

'
|
|

.

_ _ . - - _ . - --.-_- - ..



._ _ __ . __ . . . _ _ _ _ ._ _ . _ . _ _ . _ _ .

! ', j

'
. ,

l
Paperwork Reduction Act Statement j

l

|

This proposed rule amends information collection requirements that are

subject of the Paperwork Reduction Act of 1980 (44 U.S.C. 3501 et seq.). This

rule has been submitted to the Office of Management and Budget for review and |

approval of the paperwork requirements.

Public reporting burden for this collection of information is estimated

to average hours per response, including the time for reviewing

instructions, searching existing data sources, gathering and maintaining the

data needed, and completing and reviewing the collection of information. Send

|comments regarding this burden estimate or any other aspect of this collection

of information, including suggestions for reducing this burden, to the

Information and Records Management Branch (MNBB-7714), U.S. Nuclear Regulatory

Commission, Washington, DC, 20555; and to the Desk Officer, Office of

Information and Regulatory Affairs, NE08-3019, (3150-0011), Office of

Management and Budget, Washington, DC, 20503. !
|

l

i

Regulatory Analysis |
|

The Commission has prepared a draft regulatory analysis on this proposed

regulation. The analysis examines the values (benefits) and impacts (costs)

of implementing the proposed regulation for licensed operator requalification.

The draf t analysis is available for inspection in the NRC Public Document
i

Room, 2120 L Street, N.W. (Lower Level), Washington, DC. Single copies of the

analysis may be obtained from Rajender Auluck (see ADDRESSES heading).

8
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Regulatory Flexibility Certification

As required by the Regulatory Flexibility Act of 1989, 5 U.S.C. 605(b),

the Commission certifies that this rule will not have a significant economic i

impact upon a substantial number of small entities. This rule primarily

affects the companies that own and operate light-water nuclear power reactors.

The companies that own and operate these reactors do not fall within the scope

of the definition of "small entity" set forth in the Regulatory Flexibility

Act or the Small Business Size Standards set out in regulations issued by the
i

Small Business Administration in 13 CFR Part 121. Since these companies are

dominant in their service areas, this rule does not fall within the purview of

its Act.
,

|

Backfit Analysis

|
!

iCurrently, facility licensees assist in the develoomant and

administration of the NRC-conducted requalification examinations. The i

assistance includes providing to the NRC the training material used for

development of the written examinations and operating tests and providing j

facility personnel to work with the flRC during the development and condut- c-

the examinations. The amendments will reduce the regulatory burden on the

facility licensees by removing the effort expended by the facility licensees

to assist the NRC in developing and conducting f4RC requalification

j examinations for all licensed operators.

As part of the rule change, the facility licensees will be required to

submit to the flRC their annual requalification operating tests and

9
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comprehensive written requalification examinations 30 days prior to the

conduct of these tests and examinations. The NRC will review these

examinations on an audit basis for conformance with 10 CFR 55.59(c). The NRC

will conduct this review and review other information already available to the

]
NRC to determine the scope of an on-site inspection of the facility

requalification program. The NRC will continue to expect each facility to
<

meet all of the conditions required of a requalification program in accordance

with 10 CFR 55.59.
4

Licensed operators will not have to take any additional actions. Each

j operator will be expected to continue to meet all the conditions of his or her

! license described in 10 CFR 55.53, which includes passing the facility

requalification examinations for license renewal. Each licensed operator will

be expected to continue to meet the requirements of the facility

; requalification training program. However, the licensed operator will no

: longer be required to pass a requalification examination conducted by the NRC
J

during the term of his or her license, in addition to passing the facility

licensee's requalification examinations, as a condition of license renewal.

The " Scope" of Part 55, 10 CFR 55.2, will be revised to include facility ;

!

licensees. This is an addition to the regulation. It eliminates currently

|I
existing ambiguities between the regulations of Parts 50 and 55. Part 50, in"

sections 50.54(i) through (m), already imposes Part 55 requirements on

f acility licensees, and Part 55 already specifies requirements for facility

j licensees. |

'.
This proposed rule is intended to iraprove operational safety by

,

providing the means to find and correct weaknesses in facility licensee;

requalification programs more rapidly than provided for under the current
4

regulations. The experience gained from conducting NRC requalification'

i
10
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examinations indicates that the NRC is largely duplicating the efforts of the

facility licensees. The NRC could more effectively use its resources to

oversee facility licensee requalification programs rather than conducting

individual operator requalification examinations for all licensed operators.

The NRC is expected to realize an annual operational cost savings of

approximately $1.5 million.

Each facility licensee will continue in its present manner of conducting

its licensed operator requalification program. However, this proposed rule |

l

will reduce the burden on the facility licensees because each facility

licensee will have its administrative and technical staff expend fewer hours

than are now needed to assist in developing and conducting the NRC )

requalification examinations. Facility licensees are expected to realize a j

combined annual operational cost savings of approximately $150K.

In summary, the proposed rule is expected to result in improved

operational safety by providing more timely identification of weaknesses in

licensees' programs to qualify operators. In addition, the resources expended

by both the NRC and the licensees will be less than current expenditures. The

Commission has, therefore, concluded that the proposed rule meets the |

requirements of 10 CFR 50.109, that there will be a substantial increase in

the overall protection of public health and safety and the costs of

implementations are justified.
1

|

List of Subjects 10 CFR Part 55

Manpower training programs, nuclear power plants and reactors, penalty,
|

reporting and recordkeeping requirements. I

1
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Text of Final Regulation

For the reasons set out in the preamble and under the authority of the

Atomic Energy Act of 1954, as amended, the Energy Reorganization Act of 1974,

as amended, the Nuclear Waste Policy Act of 1982, and 5 U.S.C. 553, the NRC is

proposing to adopt the following amendments to 10 CFR Part 55 as follows:

PART 55 - OPERATORS' LICENSES

1. The authority citation for 10 CFR Part 55 is revised to read as

i follows:

AUTHORITY: Secs. 107, 161, 182, 68 Stat. 939, 948, 953, as amended, sec.

234, 83 Stat. 444, as amended (427 U.S.C. 2137, 2201, 2232, 2282); secs. 201,

as amended, 202, 88 Stat. 1242, as amended, 1244 (42 U.S.C. 5841, 5842).

Sections 55.41, 55.43, 55.45, and 55.59 also issued under sec. 306,
I

Pub. L. 97-425, 96 Stat. 2262 (42 U.S.C. 10226). Section 55.61 also issued

under secs. 186, 187, 68 Stat. 955 (42 U.S.C. 2236, 2237).

For the purposes of sec. 223, 68 Stat. 958, as amende. '42 U.S.C. 2273);

5s 55.3, 55.21, 55.49, and 55.53, are issued under sec. 1611, 8 Stat. 949,

as amended (42 U.S.C. 2201(i)); and 55.9, 55.23, 55.25, and 55.53(f) are

issued under sec. 1610, 68 Stat. 950, as amended (42 U.S.C. 2201(o)).

2. In s 55.2, paragraph (c) is added to read as follows:
|

(c) any facility licensee.

| 3. Section 55.57(b)(2)(iv) is deleted,

l 12
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4. Section 55.59(c) is revised to read as follows:

(c) Requalification program requirements. A facility 11censee

shall have a requalification program reviewed and approved by the Commission

and shall submit a copy of each comprehensive requalification written

examination or annual operating test to the Commission 30 days prior to

conducting such examination or test. The requalification program must meet

the requirements of paragraphs (c)(1) through (7) of this section. In lieu of

paragraphs (c)(2), (3), and (4) of this section, the Commission may approve a

program developed by using a systems approach to training.

Dated at Rockville, Maryland, this day of .

For the Nuclear Regulatory Commission.

|

|

|

Samuel J. Chilk,'

Secretary of the Commission.

:

i
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SUMMARY: The Nuclear Regulatory Commission (NRC) is proposing to amend its
regulations to delete the requirement that each licensed operator pass a4

comprehensive requalification written examination and an operating test
1 conducted by the NRC during the term of the operator's 6-year license as a
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SUMMARY

In 1987, the NRC amended 10 CFR Part 55 to add require.aents for the
requalification and renewal of operators' licenses. The regulations required
licensed operators to pass facility requalification examinations and annual
operating tests. In addition, the amended regulations required licensed
operators to pass a comprehensive requalification written examination and
operating test administered by the NRC during the term of a 6-year license.

This additional requirement was added because at the time the regulation was
amended, the NRC did not have sufficient confidence that each facility would
conduct its annual operating tests and written examinations in accordance with
the NRC's expectations for the evaluation process outlined in 10 CFR
55.59(c)(4). The lack of confidence was due to the implementation of new
aspects of the operator requalification program with which neither the NRC nor
the industry had very much experience. The new aspects included: 1) changing
from a 2-year to a 6-year license term resulting in license renewal
applications being submitted for NRC review much less frequently; 2) requiring
operating tests on simulators when most of the industry's simulators were
either new or still under construction; and 3) permitting requalification
programs to be based on a systems approach to training when the industry had
not implemented the process for accrediting these programs. After conducting
these examinations over a 3-year per iod, however, NRC now has the confidence
that facility licensees can successfully implement their own requalification
programs. As a result, the NRC is considering revising the current
requalification regulations in 10 CFR Part 55.

It is now believed that rather than requiring NRC-conducted requalification
examinations, NRC can ensure safety and more effectively use its resources by
periodically inspecting the licensee's requalification program. The proposed
rulemaking, which would eliminate the need for each licensee to pass an NRC
requalification examination, is intended to ensure and improve the continued
effectiveness of the Part SC requalification requirements. j

Since licensee requalificatior programs are already well established, most
costs associated with the proposed rulemaking are incremental in nature. The
NRC is expected to incur one-time costs associated with development and
implementation of the proposed rulemaking. These one-time NRC costs are
estimated to total approximately $200,000. Offsetting these costs, the NRC is
expected to realize an annual operational cost savings of approximately
$1.5 million. Facility licensees are expected to realize a combined annual
operational cost savings of approximately $150,000.

|

i
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ABBREVIATIONS

CFR - Code of Federal Regulations

FR - Federal Register

FY - Fiscal Year

NRC - U.S. Nuclear Regulatory Commission
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1.0 INTRODUCTION

The NRC is considering revising the current requalification regulations for
i nuclear power reactor operating personnel contained in 10 CFR Part 55.

Section 1 of this Regulatory Analysis includes background information, a!

discussion of the existing operator requalification examination requirements
1 in 10 CFR Part 55, a statement of the issue, and the objectives of the
j proposed rulemaking. Section 2 identifies and discusses the proposed action
' and the alternative actions. Section 3 discusses the projected benefits and

estimates the costs associated with adopting the proposed rulemaking,
Section 4 provides the decision rationale and Section 5 discusses the

,

j implementation schedule.

I 1.1 BACKGROUND

i
Section 306 of the Nuclear Waste Policy Act of 1982 (42 USC 10226, Public Law
97-425, January 7, 1983) authorized and directed the U.S. NRC to promulgate
regulations or other appropriate regulatory guidance for the training and
qualifications of civilian nuclear power plant operators. Such regulations or

,

regulatory guidance were required to establish, among other things,
; requirements governing the NRC's administration of requalification

examinations. The NRC accomplished this objective by revising 10 CFR Part 55,
to add Section 55.59(a)(2)(iii) to provide that the NRC could conduct a
comprehensive requalification written examination and operating test in lieu.

of accepting certification that the licensee had passed written examinations
j and operating tests administered by the facility. The NRC also developed
i guidance for examiners to conduct NRC requalification examinations.
,

j In SECY-86-348, dated November 21, 1986, the NRC described the revisions that
it made to 10 CFR Part 55 in response to Section 306 of the Nuclear Waste>

Policy Act. On February 12, 1987, the Commission approved the proposed i

amendments in SECY-86-348, adding the requirement in 10 CFR 55.57(b)(2)(iv) l
for each licensee to pass an NRC-administered requalification examination !

j during the 6-year term of the individual's license.

! 1.2 STATEMENT OF THE ISSUE

i In 1987, the NRC amended 10 CFR Part 55 to add requirements for the
requalification and renewal of operators' licenses. In accordance with
Section 55.57(b)(2)(iii), licensed operators are required to pass facility'

requalification examinations and annual operating tests. In Section
55.57(b)(2)(iv), licensed operators are also required to pass a
comprehensive requalification written examination and operating test conducted
by the NRC during the term of a 6-year license. These regulations establish
requirements which impose a dual responsibility on both the facility licensee
which assists in developing and conducting its own as well as NRC
requalification examinations, and the NRC which supervises both the facility
licensee requalification program as well as conducting a comprehensive
requalification examination during the term of ao operator's 6-year license.

1

4
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: At the time the regulation was amended in 1987, the NRC did not have
sufficient confidence that each facility would conduct its annual operating
tests and written examinations in accordance with the staff's expectations for
the evaluation process outlined in 10 CFR 55.59(c)(4). The lack of confidence
was due to the implementation of new aspects of the opeator requalification
program with which neither the NRC nor the industry had very much experience.

';
The new aspects included: 1) changing from a 2-year to a 6-year license term
resulting in license renewal applications being submitted for NRC review much
less frequently; 2) requiring operating tests on simulators when most of the

3

! industry's simulators were either new or still under construction; and 3)
permitting requalification programs to be based on a systems approach to;

! training when the industry had not implemented the process for accrediting
! these programs.

As a result, the NRC determined that during the first term of a 6-year license
issued after the 1987 amendment to Part 55, the NRC would conduct
requalification examinations to operators for the purpose of license renewal.
As a result of conducting these examinations over a 3-year period, it has beenJ

determined that the NRC examiners are largely duplicating the tasks already
| required of, and routinely performed by, the facility licensees. The proposed
i rulemaking is therefore being considered to ensure and improve the continued
j effectiveness of the Part 55 requalification requirements.

! If the NRC adopts the proposed rulemaking and deletes the requirement for each
licensed individual to pass an NRC requalification examination during the 6-i

year term of the individual's license, the regulations in 10 CFR 55.57,1

" Renewal of Licenses", and 10 CFR 55.59, "Requalification," will continue to
meet the requirements of Section 306 of the Nuclear Waste Policy Act (NWPA).
The regulations will continue to require facilities to have requalification'

programs and conduct requalification examinations. The NRC will provide
oversight for these programs and examinations through inspections. In
addition, Section 55.59(a)(2)(iii) provides that the NRC may administer
requalification examinations in lieu of accepting the facility licensee's

! certification that a licensed individual has passed the facility
requalification examination.

The NRC may find that in some limited cases this option is warranted after
conducting an onsite inspection of the facility's requalification program.
The proposed rule would not affect the regulatory and other appropriate
guidance required by Section 306 of the NWPA and described in Section
55.59(a)(2)(iii) for administering NRC requalification examinations in lieu of
facility examinations.

,

,

; 1.3 OBJECTIVES
i

: The objective of the proposed rulemaking is to improve the effectiveness of
the current regulations for operator requalification and renewal of operators''

licenses. The current regulations, which were amended in 1987, require
licensed operators to pass a comprehensive requalification written examination

,

and operating test administered by the NRC during the term of a 6-year
license. At the time the regulation was amended in 1987, the NRC did not have

;

2
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sufficient confidence that each facility would conduct its annual operating
tests and written examinations in accordance with the NRC's expectations for
the evaluation process outlined in 10 CFR 55.59(c)(4). The lack of confidence
was due to the implementation of new aspects of the operator requalification
program w th which neither the NRC nor the industry had very much experience.
The new a.1ects included: 1) changing from a 2-year to a 6-year license term
resulting . ' license renewal applications being submitted for NRC review much
less frequenJy; 2) requiring operating tests on simulators when most of the
industry's simulators were either new or still under construction; and 3) |

permitting requalification programs to be based on a systems approach to
'

training when the industry had not implemented the process for accrediting
|these programs.

The experience gained from conducting these examinations over a 3-year period
indicates that the NRC examiners are largely duplicating the efforts of the
facility licensees. Furthermore, the industry has since developed criteria
for accrediting licensed operator requalification programs at facilities.
Based on this experience, NRC now has the confidence that facility licensees ;

can implement their own requalification program in accordance with 10 CFR 1

55.59(c)(4). As a result, it is now believed that rather than conducting
these requalification examinations, NRC can ensure safety and more effectively
use its resources by periodically inspecting the licensee's requalification ;

|program.
!

i

!
l

|

|
l
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2.0 REGULATORY ALTERNATIVES
1

This section discusses the reasonable alternatives considered for meeting the
regulatory objective identified in Section 1.3. ;

1

2.1 TAKE NO ACTION

One alternative to the proposed rule changes would be to take no action. I

Taking no action would allow current licensed operator requalification !

practices to continue. However, this alternative would disregard the insights I

gained from conducting the NRC requalification examinations over a 3-year i
,

| period. This alternative also neglects consideration of the industry-related |

progress that has been made over the past several years in the area of ||

operator requalification programs. In light of these developments, taking no
action at this time would have a relative negative impact on the continued
effectiveness of the rule.i

|
2 . 2. PROPOSED ACTION

The regulations have to be amended in two places to implement the proposed
rule change. First, delete 10 CFR 55.57(b)(2)(iv) requiring each licensed
individual to pass an NRC-conducted requalification examination during the
term of his or her license. Second, amend 10 CFR 55.59(c) to require each

,

facility licensee to submit a copy of each requalification written examination !

or annual operating test to the NRC for review 30 days prior to conducting
such examination or test. These actions will ensure that the margin of safety

,

| for plant operations is not reduced and remove the dual responsibility of the
' facility licensee and the NRC for the conduct of licensed operator

requalification examinations.

In addition, 10 CFR 55.2, " Scope," will be revised to include facility
licenseees. This will eliminate the currently existing ambiguities between
the regulations of Part 50 and 55. Part 50, in sections 50.54(i) through (m), i

already imposes Part 55 requirements on facility licensees, and Part 55 |
already specifies requirements for facility licensees. !

|
Licensed operators would not be required to take any additional actions. Each '

I operator would continue to meet all the conditions of his or her license
described in 10 CFR 55.53, which includes passing the facility requ81ification
examinations for license renewal. However, the facility licensees would be
required to submit to the NRC their annual operating tests and comprehensive

,

written examinations used for operator requalification 30 days prior to |
administration. The NRC would review these examinations for conformance with !

10 CFR 55.59(c). The NRC would conduct this review and review other
information already available to the NRC to determine the scope of an onsite

j inspection of the facility requalification program. The NRC would continue to |

[ expect each facility to meet all of the conditions required for conducting a |
requalification program in accordance with 10 CFR 55.59(c). )

4

|

|

|



- . _ . _ -

'
. ,

. .

3.0 CONSEQUENCES

This section discusses the benefits and costs that may result from the
proposed rulemaking. The benefits and costs of the proposed rulemaking are
compared with those associated with the status quo using the current
regulations as a baseline. Table 3.1 identifies the potential effects
associated with the proposed rulemaking.

Table 3.1. Checklist for Identification of Potential Effects

No

Quantified Qualitative Significant
Potential Effect Chance Chance Chance

! Public Health & Safety X

Public Property X

Occupational Health & Safety X

Industry Property X
i

: Industry Implementation Costs X

! Industry Operation Costs X

NRC Development Costs X

| NRC Implementation Costs X

l NRC Operation / Review Costs X

| Regulatory Effectiveness X

Reduced Regulatory Burden X

3.1 ESTIMATION OF VALUES (SAFETY-RELATED CONSEQUENCES)

The benefits of the proposed rulemaking are evaluated in terms of the general ;

objectives stated in Section 1.3, namely, to ensure safety and improve the i

effectiveness of the NRC examiner resources. These benefits are not readily
quantifiable and, as a result, are discussed here qualitatively. The primary

,

qualitatative benefits associated with the proposed rulemaking accrue from I

increased effectiveness of the NRC examiner rescurces. !

|

The experience gained since the NRC requalification program began in 1988
indicates that the root cause of significant deficiencies in the performance
of individual licensed operators is generally caused by a weaknesses in the
implementation of the facility requalification program. The performance on
NRC-conducted examinations of licensed operators who have participated in
comprehensive facility requalification programs has been very good. The
failure rate of individual licensed operators was 9% in FY91. As of March,
1992, the FY92 failure rate of individual licensed operators was only 5%. ,

1

Based on this experience, it is believed that NRC examiner resources could be
more effectively used to perform onsite inspections of facility I

|requalification examination and training programs in accordance with indicated
programmatic performance rather than scheduling examiners in accordance with
the number of individuals requiring license reneaal. By redirecting the NRC ,

|
.

s |
|
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examiner resources toward facility programs rather than individuals,
programmatic weaknesses should be identified and corrected more rapidly.

The proposed regulatory action directing the NRC examiners to inspect and
oversee facility requalification programs rather than conducting
requalification examinations would ensure that licensed individuals and
operating crews are qualified to safely operate the facility and that ,

operational safety would be improved at each facility. !

3.2 ESTIMATION OF IMPACTS (ECONOMIC CONSE&VENCES) !

|The proposed rulemaking would reduce the burden on the facility licensee
because the administrative and technical staff would expend fewer hours than
are now required to assist in developing and conducting the NRC ;

requalification examination,

in estimating the impact of the proposed regulatory action on utility and NRC
costs, three types of costs are considered for each. The utility costs

include onsite property costs, implementation costs, and operation costs. The

NRC costs include development costs, implementation costs, and operation
costs.

3.2.1 Onsite Procerty and Industry Imolementation Costs

Since the proposed rulemaking is expected to have no significant impact on the
accident frequency, there is no expected impact on potential onsite property
damage. Similarly, since implementation of the proposed rulemaking does not

. require licensees to purchase special equipment or materials, nor does it
involve additional facility labor requirements, there are no expected industryt

implementation costs.

3.2.2 Industry Operation Costs

Under the current regulations, facility licensees provide assistance to the
flRC in the development and conduct of the NRC requalification examinations.
This assistance includes providing to the NRC the training materials used for
development of the written and operating examinations. In addition, the

current regulations require that an examination team made up of NRC examiners
| and facility evaluators co-conduct, validate, and co-supervise the NRC

examinations to ensure that the NRC examinations are valid and appropriate for
,

the facility at which the examinations are being given.'

|

| The amount of material that each facility licensee currently submits to the
|

NRC for the routine NRC requalification examinations is also much larger than
i

the amount expected under the proposed regulatory action. Under the proposed

| rulemaking, each facility licensee is expected to continue in its present
' manner of conducting requalification training programs. However, adopting the

proposed rulemaking would reduce the regulatory burden on the facility
licensees by removing the dual effort expended by the facility to assist the
NRC in developing and conducting NRC requalification examinations for all
licensed operators. As a result, fewer hours would be expended by its
technical and administrative staff which are now required to assist in

6
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developing and conducting the NRC requalification examination. Table 3.2
i provides a summary of the estimated current industry costs associated with the
| NRC requalification examinations. Table 3.3 provides a summary of the

estimated industry costs associated with the NRC requalification program
inspections after implementation of the proposed rulemaking.

la_ble 3.2. Affected Current Industry Costs (per NRC examination)

Cost Element Best Estimate ($1

SALARIES AND BENEFITS

Facility administrative staff 1,000*
(to 9repare reference materials for NRC)

Facility technical staff 6,000'
(to assist NRC with developing and
conducting the NRC examinations)

{ Facility administrative staff 1.000'
(to assist NRC with conducting
the NRC examinations)

Total Direct Salaries 8,000

MATERIALS AND SERVICES

Expendable Supplies 100
(to provide the NRC all the material
used for development of the written

! and operating examinations)i

Reproduction Expenses 100

Shipping Expenses 1,000

Total Materials and Services 1,200

TOTAL FACILITY COSTS 9,200

from the standard labor rate of $48/ person-hour from the m/ person-hour is rounded'20 person-hours @ $50/ person-hour. The value of $50| ost recent draft of the
Mgulatory Analysis Technical Evaluation Handbook.

*120 staff-hours @ $50/ hour. |

7
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Table 3.3. Affected Industry Costs (per NRC inspection) After Proposed Changes

Best Estimate ($)Cost Element

i SALARIES AND BENEFITS

750'Facility administrative staff
(to prepare examination materials for NRC)

,

Facility technical staff 3,000'
; (to assist NRC in the inspection of the

facility requalification program) |

1,000'.Facility administrative staff
(to assist NRC in the inspection of the
facility requalification program)

Total Direct Salaries 4,750

MATERIALS AND SERVICES

100Expendable Supplies
(to provide the NRC all the material
used for inspection of the facility
requalification program)

100Reproduction Expenses

1.000Shipping Expenses

Total Materials and Services 1,200

: TOTAL FACILITY COSTS
5,950

|

|
|

>

*15 person-hours @ $50/ hour.

'60 staf f-brs @ $50/ hour.

'20 person-hrs @ $ 50/ hour.

8
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There are 75 facility licensee requalification programs. Current practices
involve one NRC requalification examination per program-year for 65 of these
75 programs. This results in an annual industry cost of ($9,200/ program-
yr)(65 programs) - $6,0E+5/yr. Assuming that, after the proposed changes, NRC
would administer one requalification program inspection per program-year, at a
total of 75 programs, this results in an annual industry cost of
($5,950/ program-yr)(75 programs) = $4.5E+5/yr. This indicates an annual
industry cost savings of $1.5E+5 associated with the proposed rulemaking.

3.2.3 NRC Development Costs

NRC development costs are the costs of preparations prior to implementation of
the proposed regulatory action. These costs usually consist of labor costs
and overhead within the NRC and the cost of procuring contractors to perform
tasks not undertaken within the NRC. Only incremental costs resulting from
adoption of the proposed action should be included.

Since much of the development work has been completed on this proposed action,
some " development costs" will be incurred regardless of whether the proposed
action is adopted or rejected. These costs are not included in this analysis
since they will be incurred both for the proposed action and for the
alternative. It is expected, however, that additional NRC staff time will be
required before implementation of the proposed rulemaking can occur. This
staff time is primarily associated with the development of the new inspection
program and inspection module.

Some of these costs will be incurred regardless of whether the proposed action
is adopted or rejected. For example, an NRC Tiger Team is presently
developing a new inspection program. As a result, these costs are not
included in this analysis. It is estimated that the equivalent of 0.5 staff-
years will be required to complete all phases of the development process.
Based on an NRC labor cost estimate of $50/ person-br, the above labor )
requirement results in an NRC development cost of approximately $50,000.' !

3.2.4 NRC Implementation Costs

NRC implementation costs are those costs that the NRC will incur to implement
the action once a proposed action is defined and the Commission endorses its
application. It is estimated that implementation of the proposed action will
require one professional NRC staff person-year at a cost of $100,000/ person-
year.

'The value of $50/ person-hour is rounded from the standard NRC labor rate
of $48/ person-hour from the most recent draft of the Requlatory Analysis
Technical Evaluation Handbook.

9
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In addition, the NRC will also incur one-time implementation costs associated
with: |

training of NRC & contractor examiners on the new inspection module*

requirements
conduct of pilot inspections*

modification of the inspection module*

The incremental, one-time costs associated with these three implementation i

activities are estimated to be $50,000. As a result, the total NRC |
l

implementation costs are estimated to be $150,000.

3.2.5 NRC Operation Costs

The proposed rulemaking should reduce the NRC cost to operate the licensed i

operator requalification program by allocating examiner resources according to !

the indicated performance of each facility's requalification training program
rather than according to the number of licensed individuals at a facility. |

The NRC would direct these resources to find programmatic weaknesses more
rapidly, correct safety issues, and implement an onsite inspection program
instead of routinely conducting individual requalification examinations.

The NRC would retain the option of conducting requalification examinations to
assure that the operators are performing satisfactorily. The proposed
rulemaking would delete the redundant requirement that each licensee pass both
the NRC and the facility requalification examinations as a condition for
license renewal.

The NRC currently incurs operating costs associated with the NRC
requalification examinations. These costs, as indicated in Table 3.4, are the
recurring costs that are necessary to ensure continued compliance with the
current requalification regulations. After the proposed action is |

implemented, the NRC will continue to incur associated operating costs. These '

costs, as indicated in Table 3.5, are the recurring costs that are necessary
to ensure compliance with the proposed rule.

,

There are 75 facility licensee requalification programs. Current practices
involve one NRC requalification examination per program-year for 65 of these
75 programs. This results in an annual NRC cost of ($51,600/ program-yr)(65
programs) - $3.4E+6/yr. Assuming that, after the proposed changes, NRC would
administer one requalification program inspection per program-year, at a total
of 75 programs, this results in an annual NRC cost of ($25,700/ program-yr)(75
programs) = $1.9E+6/yr. This indicates an annual NRC cost savings of $1.5E+6
associated with the proposed rulemaking.

3.3 VALUE-lMPACT ASSESSMENT SUMMARY

The overall objective of this analysis was to assess the values and impacts
(costs and savings) expected to result from implementation of the proposed
rulemaking. Values were qualitatively discussed in Section 3.1. Impacts were

10
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assessed for the proposed rulemaking in Section 3.2 relative to the status
quo. These impacts are summarized in Table 3.6. >
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Table 3.4 Affected Current NRC Costs (per NRC examination) ,

1
I

| Cost Element Best Estimate (11

SALARIES AND BENEFITS |

NRC staff 10,000'
,

i (to develop and conduct exams) 1

Contractor staff 30.400'
(to develop and conduct exams)

Total Salaries and Overhead 40,400

MATERIALS AND SERVICES

| Expendable Supplies 100
' (used for development of the written

and operating examinations)

Reproduction Expenses 100

NRC staff travel costs 3,000

Contractor staff travel costs 8.000 j

Total Materials and Services 11,200
|

| TOTAL NRC COSTS 51,600

||

|
|

!

i
!

|

200 person-hours 0 $50/ hour.'

Two contractor staff for total of 320 staff-hours 0 $95/ hour. This*

| labor rate includes overhead charges.
1
! 12
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Table 3 5 Affected NRC Costs (per NRC inspection) After Proposed Changes

Cost Element Best Estimate ($)

SALARIES AND BENEFITS

NRC staff 16,000*
I

(to prepare for, inspect, and document the
facility requalification program inspection) |

|

Contractor staff 4.500*
(to assist NRC in inspection of the
facility requalification programs) ,

|
Total Salaries and Overhead 20,500 |

|
|

MATERIALS AND SERVICES

Expendable Supplies 100
(used for inspection of the facility l
requalification program) {

l

Reproduction Expenses 100 1

NRC staff travel costs 3,000

Contractor staff travel costs 2.000
1
'

Total Materials and Services 5,200

TOTAL NRC COSTS 25,700

__

'320 person-hours 0 $50/ hour.

*0ne contractor staff for a total of 100 staff-hours 0 $95/ hour may
substitute for one NRC examiner in special circumstances. This labor rate

$45/ hour was used to calculate the incremental increase in cos/ hour - $50/ hour =
includes applicable overhead charges. The difference of $95

ts associated with
the use of contractor staff.

13

.- .- - -- - .



_ _ _ _ _ _ _

'

*
. ,

e ,

. 1

Table 3.6. Summary of Impacts ($/ year)

After
Current Proposed

Reaulations Chanaes

One-time costs:

NRC Development -- 5.0E+4
NRC Implementation -- 1.5E+5

Recurring Costs:

Industry Operation $6,0E+5 4.5E+5
NRC Operation $3.4E+6 1.9E+6

Based on recurring costs, annual operational savings are:

Annual NRC cost savings - $1.5E+6
Annual Industry cost savings - $1.5E+5.

Annually, the licensee recurring cost savings are approximately $1.5E+5/yr.
When discounted at 5% annually over the average remaining lifetime of 25
years, the total licensee recurring cost savings becomes ($1.5E+5/yr)(14.1)'
= $2.lE+6. Annually, the NRC recurring cost savings are $1.5E+6/yr. When
discounted at 5% annually over the average remaining lifetime of 25 years, the
total NRC recurring cost savings becomes ($1.5E+6/yr)(14.1) - $2.lE+7.

3.4 IMPACT ON OTHER RE0VIREMENTS

The principal impact of the proposed rulemaking would be on affected licensees
and licensee employees. The cost impact on licensees is discussed in Section
3.2. Impacts on other government agencies are expected to be minimal. The
impacts on NRC programs and requirements are also expected to be relatively :

small. The NRC has had existing personnel and procedures for conducting i

licensed operator requalification examinations since the program began in I
1988. It is not anticipated that the NRC would need to add any additional I

|staff or administrative personnel as a result of this proposed rulemaking.
The administration of the revised regulations would be absorbed by current NRC
personnel and staff.

|

|

average remaining lifetime and an annual real discount rate of 5%. g a 25 year
*The value 14.1 represents the annuity discount factor assumin

14
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4.0 DECISION RATIONALE

::

,

NRC staff has found that, in light of experience gained over the past several
| years, the proposed revisions would ensure the overall effectiveness of the
; regulations in Part 55. This would be accomplished by eliminating the dual

responsibility for the licensee and the NRC to conduct individual operator'

requalification examinations for the purpose of license renewal. Resources of
, ,

i the operator licensing program would be used more effectively.
'

The proposed action will continue to assure that licensed operators can
operate controls in a safe manner and provide for direct inspection of the'

quality of the facility licensees' requalification programs. In fact, the NRC

staff believes that the proposal will improve operational safety by allocating i
'

resources based on the performance uf each facility, rather than on the number
of individuals that need their license renewed. The NRC staff believes that
the proposed action will result in earlier identification and correction of ,

programmatic weaknesses. The staff has found that these are generally the |2

| root cause of individual operator performance deficiencies.
! l

|

.

s

a

4

1

i

4

15



.

' -
. ,

. .,

5.0 IMPLEMENTATION SCHEDULE

It is assumed that all licensees will be able to implement the requirements of
the rule within 60 days after the effective date of the rule. This assumption
is based on the fact that no changes to the industry's existing operator
requalification programs will be required other than to begin submitting
copies of the comprehensive written examinations or annual operating tests 30
days prior to conducting such examinations or tests.

|

|
1

1

|

|

|
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ATTACHMENT 2

9
Response to the 12 items from the CLGR Charter

1. The proposed generic requirement or staff position as it is proposed to
be sent out to licensees:

See the Federal Register Notice.

2. Draft staff papers or other underlying staff documents supporting the
requirements or staff positions.

Enclosed with cover letter are the:

Commission Paper, " Proposed Amendments to 10 CFR Part 55 ona. ,

Renewal of Licenses and Requalification,"

b. proposed rule, and j

I

c. proposed regulatory analysis.

Additional references:
I

a. the SRM of June 23, 1992,

b. the July, 23, 1992 memorandum from C. J. Heltemes, Jr. to
Frank J. Miraglia and Martin G. Malsch, !

c. SECY-90-235, "NRC Recognition of Good Performance by Power
Reactor Licensees," and

d. SECY-92-100, " Status and Direction of the Licensed Operator ,

Requalification Program." |
1

3. The sponsoring office's position as to whether the proposal would |
increase requirements or staff positions, implement existing i

requirements or staff positions, or would relax or reduce existing
requirements or positions: i

The " Scope" of Part 55, Section F5.2, will be revised to include
facility licensees. This is ar, addition to the regulation. However, it
merely eliminates currently existing ambiguities between the regulations
of Parts 50 and 55. Part 50, in Sections 50.54(i) through (m), already
imposes Part 55 requirements on facility licensees, and Part 55 already
specifies requirements for facility licensees (e.g., 55.23, 55.25,
55.27, 55,45(b), and 55.59(c)). This change is administrative in nature
and serves to codify already existing regulatory requirements.

The existing requirements will be reduced in that 10 CFR 55.57(b)(2)(iv)
will be deleted. Each licensed individual will no longer be required to
pass an NRC-conducted requalification examination during the term of his
or her license for the purpose of licente renewal.

|
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i The existing requirements will be increased in that facility licensees
will be required to submit to the NRC their annual requalification!

operating tests and comprehensive requalification written examinations'

30 days prior to the conduct of these tests and examinations. This
requirement codifies the staff's current practice of requesting
examination material for the purpose of conducting NRC examinations and
the material being required (generally only exams) is a reduction in the
scope of material previously requested.

4. The proposed method of implementation along with the concurrence (and
any comments) of OGC on the method proposed. The concurrence of
affected program offices or an explanation of any non-concurrences:

0GC has indicated that no legal objection exists relative to the
proposal. The proposed method of implementation is to review licensees'
written requalification examinations and operating tests, and conduct
performance-based inspections of facility licensee requalification
programs.

5. Regulatory analyses generally conforming to the directives and guidance-

of NUREG/8R-0058 and NUREG/CR-3568.

See the Regulatory Analysis referenced in the Federal Register Notice. |

l
6. Identification of the category of reactor plants to which the generic i

|requirement or staff position is to apply.

The revisions to Part 55 apply to all categories of reactor plants. '

They also apply to all licensed operators.
,

7. For backfits other than compliance or adequate protection backfits, a
backfit analysis as defined in 10 CFR 50.109. The backfit analysis
includes, for each category of reactor plant, an evaluation which
demonstrates how action should be prioritized and scheduled in light of
other ongoing regulatory activities. The backfit analysis documents for
consideration information available concerning the following factors as
may be appropriate and any other information relevant and material to
the proposed action:

The addition of the requirement that facility licensees submit to the
NRC their annual requalification operating tests and comprehensive
requalification written examinations 30 days prior to the conduct of

-these tests and examinations may require modification or addition to the
procedures required to operate a facility. See the Backfit Analysis in
the Federal Register Notice.

(a) Statement of the specific objectives that the proposed action is
designated to achieve:

The staff seeks to improve operational safety at each facility by
directing its examiners to inspect and oversee facility

-2-
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requalification programs rather than conducting requalification
examinations for all licensed operators. The staff's experience
since the beginning of the requalificattua program, indicates thati

weaknesses in the implementation of the facility program are
generally the root cause of deficiencies in the performance ofi

operators. The staff could more effectively allocate its
examiners to perform on-site inspections of facility
requalification examination and training programs in accordance
with indicated programmatic performance rather than scheduling
examiners in accordance with the number of individuals requiring
license renewal. By redirecting the examiners to inspect
programs, the staff expects to find and correct programmatic
weaknesses more rapidly than by having them continue to conduct
requalification examinations for each individual licensed
operator.

(b) General description of the activity that would be required by the
licensee or applicant in order to complete the action:

The licensed operators need take no additional actions. Each
operator will continue to meet all the conditions of his or her
license described in 10 CFR 55.53, which includes passing the
facility requalification examinations for license renewal.

As part of this rule change, the facility licensees will be
required to submit to the NRC their annual operating tests and
comprehensive written examinations used for operator
requalification. The staff will audit these examinations for
conformance with 10 CFR 55.59. The staff will conduct this audit
and review other information already available to the staff to
determine the focus of the onsite inspections of facility licensee
requalification programs. The NRC will continue to expect each
facility to meet all of the conditions required for conducting a
requalification program in accordance with 10 CFR 55.59.

(c) Potential change in the risk to the public from the accidental ,

offsite release of radioactive material:

The staff believes that it could continue to ensure, and improve, l

operational safety at each facility by directing its examiners to
inspect and oversee facility requalification programs rather than
conducting requalification examinations for all licensed
operators. The staff's experience since the beginning of the
requalification program, indicates that weaknesses in the
implementation of the facility program are generally the root
cause of deficiencies in the performance of operators. The NRC
could more effectively allocate its examiners to perform on-site
inspections of facility requalification examination and training
programs in accordance with indicated programmatic weaknesses
rather than scheduling examiners in accordance with the number of .

Iindividuals requiring license renewal. By redirecting the
examiners to-inspect programs, the NRC expects to find and correct

-3-
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programmatic weaknesses more rapidly and thereby improve
operational safety. This may result in a reduction of the risk to
the public from the accidental offsite release of radioactive
material.

(d) Potential impact on radiological exposure of facility employees
and other onsite workers:

This rule change is not expected to have any impact on
occupational radiological exposure of facility employees or other
onsite workers.

(e) Installation and continuing costs associated with the action,
including the cost of facility downtime or the cost of
construction delay:

The staff expects that each facility licensee would continue in
its present manner of conducting requalification programs.

The amount of material that each facility licensee will be
required to submit under the proposed amendments is expected to be
much smaller than the amount each facility licensee currently
submits to the NRC for the routine NRC-conducted requalification
examinations. Currently, in order to assist the NRC in the
development of NRC-conducted requalification examinations,
facility licensees typically submit their examination banks
(written, simulator and job performance measures), requalification
training material including all lesson plans, Technical
Specifications, and procedures (operating, surveillance,
administrative, abnormal, emergency operating and emergency plan).

The proposed amendment would reduce the burden on the facility
licensee because each facility licensee would have its
administrative and technical staff expend fewer hours than are now
spent to assist in developing and administering the NRC
requalification examination. Currently, facility evaluators
assist NRC examiners to develop, validate, and administer the NRC
examinations, to ensure that the NRC examinations are valid :ind
appropriate for the facility at which the examinations are being
given.

(f) The potential safety impact of changes in plant or operational
complexity, including the relationship to proposed and existing
regulatory requirements and staff positions:

See answer to 7(c).

Section 306 of the Nuclear Waste Policy Act (NWPA) of 1982
authorized and directed the NRC "to promulgate regulations, or
other appropriate Commission regulatory guidance, for the training

~

and qualifications of civilian nuclear powerplant operators,
supervisors, technicians and other appropriate operating

!
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personnel." Such regulations or guidance were to " establish
simulator training requirements for applicants for civilian
nuclear powerplant operator licenses and for operator
requalification programs; requirements governing NRC
administration of requalification examinations; requirements for
operating tests at civilian nuclear powerplant simulators, and
instructional requirements for civilian nuclear powerplant ,

!licensee personnel training programs."

The staff believes the proposed amendments will continue to meet
the requirements of Section 306 of the NWPA without the
requirement for each licensed individual to pass an NRC-conducted
requalification examination during the 6-year term of the
individual's license. The regulations will continue to require
facilities to have requalification programs and conduct
requalification examinations. The NRC will maintain active
oversight of these programs and examinations through inspections.
In addition, Section 55.59(a)(2)(iii) provides that the NRC may
conduct requalification examinations in lieu of accepting the
facility licensee's certification that a licensed individual has
passed the facility-conducted requalification examination. The
NRC may find that in some cases this option is warranted because
of the results of an on-site inspection of the facility's
requalification program and may periodically conduct all or '

portions of the requalification examinations. The proposed
amendments will not affect the regulatory or other appropriate
guidance required by Section 306 of the NWPA and established in
Section 55.59(a)(2)(iii) for conducting NRC requalification
examinations in lieu of facility-conducted examinations.

Verifying licensee requalification programs through the NRC
inspection process is consistent with the proposed rule changes
for 10 CFR Parts 50 and 52, " Training and Qualification of Nuclear
Power Plant Personnel," that also addressed the directives of
Section 306 of the NWPA.

(g) The estimated resource burden on the NRC associated with the
proposed action and the availability of such resources:

The staff believes that the proposed amendments to 10 CFR Part 55
would reduce the cost to regulate the administration of the NRC's
requalification program requirements. The staff also believes
that the current NRC resources used in the operator licensing
program could more effectively be used by allocating examiners
according to the indicated performance of each facility's
requalification training program rather than according to the
number of licensed individuals at a facility. The NRC would
direct these resources to find programmatic weaknesses earlier,
correct safety issues, and implement an onsite inspection program
instead of routinely administering individual requalification )

'

examinations for the purpose of license renewal.

1
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) (h) The potential impact of differences in facility type, design or
age on the relevancy and practicality of the proposed action:.

11

The staff believes there is no potential impact of differences in Jfacility type, design or age un the relevancy and practicality of
the proposed action because these factors are not germane to the ,

proposed amendments. However, comments on the applicability of j
the proposed amendments to research and test reactor facilities ,

;

j are especially solicited, as are suggestions for alternatives to ;

the proposed rulemaking methods.,
.7

(i) Whether the proposed action is interim or final, and if interim,
the justification for imposing the proposed action on an interim ;

basis: j'

The proposed action will be final upon issuance of a final rule.
No interim action is proposed..

4

t 8. For each backfit analyzed pursuant to 10 CFR 50.109(a)(2) (i.e., not )
adequate protection backfits and not compliance backfits) the proposing

.
office director's determination, together with the rationale for the
determination, that (a) there is a substantial increase in the overall'

Iprotection of public health and safety or the common defense and
security to be derived from the proposal; and (b) the direct and .

indirect costs of implementation, for the facilities affected, are J
justified in view of this increased protection- -

;,

See the answers to 7(c) and (e). |

9. For adequate protection or compliance backfits evaluated pursuant to 10 |
CFR 50.109(a)(4), (1) a documents evaluation and (2) an evaluation of
immediate actions that were taken without prior CRGR review:

The revisions to Part 55 are not backfits evaluated pursuant to 10 CFR
; 50.109(a)(4). No immediate actions have been taken.

10. For each evaluation conducted for proposed relaxations or decreases in
,

current requirements or staff positions, the proposing office director'st

determination, together with the rationale for the determination that I

(1) the public health and safety would be adequately protected if the |
proposed reduction in requirements or positions were implemented, and |
(2) the cost savings attributed to the action would be substantial

j enough to justify taking the action:
-

The public health and safety will be adequately protected if the
j proposed reduction in requirements.is implemented, and the cost savings
; attributed to the action will be substantial enough to justify taking

the action. For the rationale, see the ;nswers to 7(c), (e) and (g).

11. For each request for information under 10 CFR 50.54(f) an evaluation
that includes (a) a problem statement that describes the need for the
information in terms of potential safety benefit, (b) the licensee

-6-
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actions required and the cost to develop a response to the information
request, (c) an anticipated schedule for NRC use of the information, and
(d) a statement affirming that the request does not impose new
requirements on the licensee, other than for the requested information:

The revisions to Part 55 do not include requests for information under
10 CFR 50.54(f).

12. An assessment of how the proposed action relates to the Commission's
Safety Goal Policy Statement.

The revisions to Part 55 do not relate directly to the Safety Goal
Policy Statement as this Statament only implicitly addresses plant
operations. However, the staff recognizes that how well a plant is
operated is a vital component of plant safety and believes that it could
continue to ensure and improve operational safety at each facility by
directing its examiners to inspect and oversee facility requalification
programs rather than conducting requalification examinations. In this
regard, the staff believes that the proposed revision to Part 55 meets
the intent of the Commission's Safety Goal Policy Statement.

|

I
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See the Federal Register Notice.

2. Draft staff papers or other underlying staff documents supporting the

.
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RECOMMEXDED CHANGES
; TO 10 CFR PART 55

.

i
!Delete requirement for NRC*

to examine each operator f'

'

for license renewal

Add requirement that utility submit
'

*

annual operating tests and biennial
written examinations to NRC |i

!
,

| Include facility licensees in " Scope"* :

i i

|1

!

!
,
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LEGAL ISSGS
:

;
|

Statutory requirements will continue !*

to be met ,

4

- 1NRC will continue to actively j

oversee facility licensee !

requalification programs
<

- Part 55 will continue to contain
.

legally binding requirements for i

requalification examinations |
|
,

:

i

2
i
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; !
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REVISED INSPECTION
PROGRAM ,

Review exams* :

On-site observations*4

,

I

1

Monitor programmatic; *

performance
<

Advantages !*'

,

3
.

6

;

'
,
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; PROPOSED SCHEDELE i
,

f

Proposed Rule to Commission 11/30/92 ;a
:

.

Proposed Rule Published 01/15/93*

;

Public Comment Period Ends 03/16/93* .

4

,

! Final Rule Published 07/30/93*
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BACKGRODD

.

Pilot program results*

- SECY-92-100

Proposed rulemaking*

- SECY-92-100

:
!

; 2

:

:
|

i
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PILOT PROGRAM-

!

Pilot evaluation method !i *

- Crew evaluation on simulator !
! - Individual weaknesses :

!

Results !*

- All crews passed |
- Individual weaknesses identified |:

| and remediated by hcensees .

:
.

I
4

|
|

! !

! 3 !
: ,

|
: :

I

i
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i

PILOT PROGRAM |

(continued) ;

i
!

Benefits
'

*

- Teamwork i
,

,

; - Reduce unnecessary stress i
-

;

i

Proposal i*

- Use on volunteer basis |
- Incorporate into Examiner Standards |

with next formal revision
!

,

! 4 ,

!
!
-

,

t
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ENHANCEMENT OF NRC !
:,

| REQUALIFICATION PROGRAM |
: i

,

; ,

* Lessons learned from 15 ;

!

; unsatisfactory programs !
.

:

Identify program weaknesses; *
;

earlier to enhance safety |
.

:
i
;

'
,

!
l

5 |
: i

!

:
,
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ENHANCEMENTS |
(continued) i

I I
:

4

Allocate NRC resources based on |*

identified weaknesses !
i

a

Eliminate requirement for NRC !*

to examine each operator during |'

6-year license j
: i

!

!

! i

6 i

! ,!

J

!

i !

{,

'
i

!
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RECOMMENDED CHANGES |

TO 10 CFR PART 55 !;

! :
.

|

Delete requirement for NRC |*

to examine each operator .

: for license renewal
i !

Add requirement that utility submit !*
' '

annual operating tests and biennial
: written examinations to NRC |

;.
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LEGAL ISSLES i
-

|

!

:-

Statutory requirements will continue j*
;

to be met !

i
:
!

- NRC will actively oversee facility licensee |
| requalification programs !

!,

i l

! - Part 55 will contain legally binding '

requirements for requalification examinations {;

! !

| I

'
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!
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REVISED INSPECTION i

PROGRAM i

i

Review exams !*

'

On-site observations*
i

Monitor programmatic*

performance ;
:

i

Advantages i*

|
|

*

i
t
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;
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;

Proposed Rule to Commission 11/30/92*

;

!
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Lor;. The Commissionerso

From: James H. Taylor
Executive Director for Operations

l

Sub.iect: PROPOSED AMENDMENTS TO 10 CFR PART 55 ON RENEWAL OF LICENSES l

AND REQUALIFICATION i
,

lPurpose: To obtain Commission approval for publication of the
,

proposed amendments, l

Backaround: Section 306 of the Nuclear Waste Policy Act (NWPA) of 1982
directed the NRC to promulgate regulations or other i

appropriate guidance to establish " simulator training.

requirements . . . and . . . requirements governing NRC
administration of requalification examinations." On May 26,
1987, the NRC amended 10 CFR Part 55 to. require each
licensed operator to pass a comprehensive requalification

,

'

written examination and an operating test administered by
the NRC during the term of the operator's 6-year license as
a prerequisite for license renewal. -

,

'
At the time the regulation was amended, the Commission did-

not have sufficient confidence that each facility would -
conduct its annual operating tests and written examinations
in accordance with the Commission's expectations. The lack

' *
; of confidence was due to the implementation of new aspects

of the operator requalification program with which neither. .

the NRC nor the industry had very much experience. The new
aspects included: 1) changing from a 2-year to a 6-year
license term resulting in license renewal applications being
submitted for NRC review much less frequently; 2) requiring

Contact:
Rajender Auluck, RES
301-492-3794

David Lange, NRR
301-504-3171

- - . . w
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,

operating tests on simulators when most of the industry's
simulators were either new or still under construction; and
3) permitting requalification programs to be based on a
systems approach to training when the industry had not
implemented the process for accrediting these programs. 1

Therefore, the Commission determined that during the term of
a 6-year license, the staff would conduct individual
operator requalification examinations for the purpose of ;

license renewal. As a result of conducting these ;
examinations, the staff has determined that the NRC
examiners are largely duplicating tasks already required of,
and routinely performed by, the facility licensees.

The staff revised its requalification examination procedures
in 1988 to focus on performance-based evaluation criteria
that closely paralleled the training and evaluation process
used for a systems-approach-to-training based training
program. This revision to the NRC requalification
examination process enabled the staff to conduct
comprehensive examinations for the purpose of renewing an
individual's license and, at the same time, use the results
of the examinations to determine the adequacy of the
facility licensee's requalification training program.

In SECY-90-235, "NRC Recognition of Good Performance by
Power Reactor Licensees," dated July 2, 1990, the staff
proposed a pilot program that would recognize good
performance at facilities that received two successive

,

satisfactory ratings of the operator license renewal <

program. The staff informed the Commission in SECY-90-235
that it would make recommendations to the Commission
concerning rulemaking to permanently effect a change to
allow operators to renew their licenses under
requalification examinations that the NRC would audit.

!

Since the NRC began its requalification examination program,
the facility program and individual pass rates have improved
from 81 to 90 percent and from 83 to 91 percent,
respectively, through fiscal year 1991. The staff has also |
observed a general improvement in the quality of the I
facility licensees' testing materials and in the performance |
of their operating test evaluators. Of the first 79 program
evaluations conducted, ten (10) programs were evaluated as
unsatis factory. The staff issued information notice IN-90-
54, dated August 28, 1990, to describe the technical '

,

deficiencies that contributed to the first 10 program
failures. Since that time only six additional programs', of
120 subsequent program evaluations, have been evaluated as
unsatisfactory.

/
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i

In SECY-92-100, " Status and Direction of the Licensed |
Operator Requalification Program," dated March 19, 1992, the

i staff informed the Commission of the results of pilot
requalification examinations that were conducted in August ,

: through December of 1991. The )ilot test procedure directed '

| the NRC examiners to focus on tie evaluation of crews,
,

j rather than individuals, in the simulator portion of the
operating test. In conducting the pilot examinations, the i

'

.

NRC examiners and the facility evaluators independently
1 evaluated the crews and compared their results. The results
! were found to be in total agreement. Furthermore, the NRC

examiners noted that the facility evaluators were competent3

at evaluating crews and individuals and were aggressive in,

finding deficiencies and recommending remediation for
operators who exhibited weaknesses. The performance of the.

{ facilities' evaluators during the pilot examinations further
confirmed that the facility licensees can find deficiencies,
and remediate and retest their licensed operators'
appropriately.

In SECY-92-100, the staff also informed the Commission cf
its intent to initiate a rulemaking to eliminate the
requirement for each licensed operator to pass a
comprehensive requalification written examination and
operating test administered by the Commission during the
term of the operators 6-year license. On June 2, 1992, the
Commission was briefed on SECY-92-100, including the staff's
intent to initiate rulemaking for 10 CFR Part 55. On June
23, 1992, the Commission issued the staff requirements
memorandum (SRM) for SECY-92-100, indicating agreement to
proceed with a proposed rule change.

Discussion: In accordance with Section 55.57(b)(2)(iii), licensed,

operators are required to pass Lacility requalification
examinations and annual operating tests. In Section,

55.57(b)(2)(iv), licensed operators are also required to
pass a comprehensive requalification written examination and
operating test administered by the NRC during the term of~a
6-year license. These regulations establish requirements i

which impose a dual responsibility on both the facility '

licensee which assists in developing and conducting its own :

as well as NRC requalification examinations, and the NRC |
which supervises both the facility licensee requalification

,

program as well as conducting a comprehensive |
requalification examination during the term of an operator's ;

6-year license. '

l

The staff believes that it could ensure and improve
operational safety at each facility by directing its

|
l
I

. . _ .
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examiners to inspect and oversee facility requalification
programs rather than conducting requalification
examinations The staff's experience since the beginning of
the requalification program indicates that weaknesses in the
implementation of the facility program are generally the
root cause of significant deficiencies in the performance of
operators. The staff could more effectively allocate its
examiner resources to perform on-site inspections of
facility requalification examination and training programs
in accordance with indicated programmatic performance rather
than scheduling examiners in accordance with the number of
individuals requiring li:ense renewal. By redirecting the
examiner resources, the staff expects to find and correct
programmatic weaknesses earlier and thus improve operational
safety.

Currently, facility licensees assist in the development and
conduct of the NRC requalification examinations. The
assistance includes providing to the NRC the training
material used for development of the written and operating
examinations and providing facility personnel to work with
the NRC during the development and conduct of the
examinations. The proposed amendments would reduce the
regulatory burden on the facility licensees by removing the
effort expended by the facility to assist the NRC in

| developing and conducting NRC requalification examinations
for all licensed operators.

As part of the proposed rule change, the facility licensees
would be required to submit to the NRC their annual
operating tests and comprehensive written examinations used
for operator requalification. The staff would review these
examinations for conformance with 10 CFR 55.59(a)(2)(i&ii).
The staff would also review other information already ;

available to the staff to determine the scope of an on-site
inspection of the facility requalification program. The
staff also intends to conduct selected portions of
requalification examinations at each facility at least every
6 years. The NRC would continue to expect each facility to l

meet all of the conditions required for conducting ai

requalification program in accordance with 10 CFR 55.59(c).

The proposed regulations deleting the requirement for each
licensed individual to pass an NRC requalification

,

examination during the 6-year term of the individual's
license will continue to meet the requirements of Section
306 of the NWPA. The regulations will continue to require
facilities to have requalification programs and conduct

.

.. .,, ,- -
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requalification examinations. The NRC will administer these
programs by providing oversight for the programs and
examinations through inspections. In addition, Section y

55.59(a)(2)(iii) provides that the NRC may administer. >M'

requalification examinations in lieu of accepting the
facility licensee's certification that a licensed individual

,

has passed the facility requalification examination. The
| NRC will use this option if warranted after conducting an

on-site inspection of the facility's requalification program!'

and also to periodically conduct selected portions of;

i~ requalification examinations.

The NRC was budgeted and expended approximately 15 FTE and g7
1.8 million in contractor assistance funds; whi_ch is -- C' '

equivalent to almost 10 FTE, to administer ~requalification
_

examinations during each of fiscal years (FYs) 1991 andi

1992. If the staff-were-to-continue conducting examinations
+ ;at the same rate, the NRC would save approximately 12 FTE1 u_. m.u

(or $2 million) by implementing the proposed requalification*

; inspection program.

However, the staff expects to conduct about 20 percent fewer
requalification examinations during FY 1993 through FY 1997i

' ' , because 'its examination efforts to date have greatly reduced nu
the number of operators who still require eF eRamination for y
~ license renewal;. Consequently, if the NRC continues

o m;
.

j f conducting requalification examinations for all ligensed )(
&* m' operators, the staff estimates that it would require

approximately 20 FTE each year. Therefore, implementing theo
proposed requalification inspection program would save about
7 FTE (or $1 million) each year over conducting
requalification examinations at the reduced rate for the
long term.

Coordinaltlom Th? Office of the General Counsel has no legal objection.

Recommendation: That the Commission:

(1) Acorove publication for comment of the proposed rule
as set forth in Enclosure A.

(2) In order to satisfy the requirements of the Regulatory
Flexibility Act, 5 U.S.C. 605(b), certify that this .

!rula, if promulgated, will not have a significant
economic impact on a substantial number of small
entities. This certification is included in the
enclosed Federal Register Notice.

(3) Note that:

.

m______._____. _ _ _ . _ _ _ _ _ _ _ _
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(a) The notice of rulemaking (Enclosure A) will be i
published in the Federal Reaister, allowing 60 ;

days for public comment. ]

(b) A regulatory analysis will be available in the
Public Document Room (Enclosure B). |

(c) A public announcement will be issued
(Enclosure C).

(d) The Subcommittee on Nuclear Regulation of the
Senate Committee on Environment and Public
Works, the Subcommittee on Energy and Power cf

,

the House Committee on Energy and Commerce, and
the Subcommittee on Energy and the Environment
of the House Committee on Interior and Insular
Affairs will be informed by letter

(Enclosure D).

! (e) This rule will be submitted to the Office of
| Management and Budget for review and approval of

the paperwork requirements. .

(f) The chief Counsel for Advocacy of the Small
Business Administration will be informed of the
certification and the reasons for it as required
by the Regulatory Flexibility Act.

l

James M. Taylor
Executive Director

for Operations-

Enclosures:-

A. Federal Register Noti"
8. Regulatory Analysis
C. Public Announcement
TJ . Congressional Letters

|

|
|

|

|

i

i

I
|



The chief Counsel for Advocacy of the Small
'Business Administration will be informed of the

certification and the reasons for it as required
by the Regulatory Flexibility Act.

James M. Taylor
Executive Director

for Operations

Enclosures (RENEWAL.REV]:
A. Federal Register Notice
B. Regulatory Analysis
C. Public Announcement
D. Congressional Letters i

*See Heltemes memo to Office Directors, dtd 9/11/92
Offc: *RDB:DRA:RES LOLB:NRR LOLB:/NRR *P.DB:DRA:RES *DD:DRA:RES *D:DRA:RES
Name: RAuluck/cj:dm DLange RGallo PLohaus FCostanzi BMorris
Date: 09/10/92 / /92 / /92 09/10/92 09/10/92 09/10/92

'

Offe: *DD:GIR:RES D:NRR OGC D:0E D:ADM D:IRM
.

Name: CHeltemes TMurley WParler JLieberman PNorry GCranford
Date: 09/10/92 / /92 / /92 / /92 / /92 / /92
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Name: EBeckjord JMTaylor
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l

EXCERPT: j

Enri The Conmissioners |
,

From: James A. Taylor i

Executive Director for Operations j
1

Subiect: PROPOSED AMENDMENTS TO 10 CFR PART 55 ON RENEWAL OF LICENSES !

AND REQUAllFICATION

Puroose: To obtain Commission approval for publication of the
proposed amendments. ;

1

Backaround: Section 306 of the Nuclear Waste Policy Act (NWPA) of 1982
.

directed the NRC to promulgate regulations or other j

I

|
|

i

|
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!
;

; NUCLEAR REGULATORY COMMISSION
:

10 CFR Part 55
,

'
RIN-AE 39

f Operators' Licenses

;

i

AGENCY: Nuclear Regulatory Commission.*

1,

ACTION: Proposed rule,

i
SUMMARY: The Nuclear Regulatory Commission (NRC) is proposing to amend its

regulations to delete the requirement that each licensed operator pass a

comprehensive requalification written examination and an operating test

conducted by the NRC during the term of the operator's 6-year license as a
,

prerequisite for license renewal. The proposed amendment will require

facility licensees to submit copies of the annual operating test orj

comprehensive written examination used for operator requalification for review
' by the Commission 30 days prior to conducting the examination or the test. In |

* addition, the proposed rule will amend the " Scope" provisions of the

regulations pertaining to operators' licenses to include facility licensees.

DATES: The comment period expires Comments received after.

this date will be considered if it is practical to do so, but the Commission

is able to assure consideration only for comments received on or before this
i
'

date.



ADDRESSES: Mail written comments to: Secretary, U.S. Nuclear Regulatory

Commission, Washington, DC 20555, Attention: Docketing and Service Branch.

Deliver comments to: One White Flint North, 11555 Rockville Pike,

Rockville, Maryland, between 7:30 am and 4:15 pm on Federal workdays. Copies

of the draft regulatory analysis, as well as copies of the comments received

on the proposed rule, may be examined at the NRC Public Document Room, 2120 L

Street, NW. (Lower Level), Washington, DC.

FOR FURTHER INFORMATION CONTACT: Dr. Rajender Auluck, P.E., Office of Nuclear

Regulatory Research, telephone: (301) 492-3794, or David Lange, Office of

Nuclear Reactor Regulation, U.S. Nuclear Regulatory Commission, Washington,

DC 20555, telephone (301) 504-3171.

SUPPLEMENTARY INFORMATION:

Background

Sect;on 300 of the Nuc. lear Waste Policy Act (NWPA) of 1982 authorized

and directed the NRC "to promulgate regulations, or other appropriate
'

Commission regulatory guidance, for the training and qualifications of

civilian nuclear power plant operators, supervisors, technicians and other

appropriate operating personnel." The regulations or guidance were to

" establish simulator training requirements for applicants for civilian nuclear'

power plant operator licenses and for operator requalification programs;

requirements governing NRC administration of requalification examinations;

requirements for operating tests at civilian nuclear power plant simulators,

2



and instructional requirements for civilian nuclear power plant licensee

personnel training programs." On March 25, 1987 (52 FR 9453), the Commission

accomplished the objectives of the NWPA that were related to licensed

operators by publishing a final rule in tSa Federal Register that amended

10 CFR Part 55, effective May 26, 1987. The amendment revised the licensed

operator requalification program by establishing (1) simulator training

requirements, (2) requirements for operating tests at simulators, and
, .

(3) instructional roquirements for the program (formerly Appendix A to 10 CFR
.

Part 55). The final rule also stipulated that in lieu of the Commission

accepting certification by the facility licensee that the licensee has passed

written ex:minations and operating tests given by the facility licensee within

its Commission approved program developed by using a systems approach to

training (SAT), the Commission may give a comprehensive requalification

written examination and an annual operating test. In addition, the amended

regulations required each licensed operator to pass a comprehensive

requalification written examination and an operating test conducted by the NRC

during the term of the operator's 6-year license as a prerequisite for license

renewal.

Following the 1987 amendment to Part 55, the NRC began conducting.

operator requalification examinations for the purpose of license renewal. As

a result of conducting these examinations, the NRC determined that nearly all

facility requalification programs met the Commission's expectations and that

the NRC examiners were largely duplicating tasks that were already required

of, and routinely performed by, the facility licensees.

The NRC revised its requalification examination procedures in 1988 to

focus on performance-based evaluation criteria that closely paralleled the 1

3
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i

training and evaluation process used for a SAT based training program. This

revision to the NRC requalification examination process enabled the NRC to ,

|
conduct comprehensive examinations for the purpose of renewing an individual's |

license and, at the same time, use the results of the examinations to

determine the adequacy of the facility licensee's requalification training
i

program. i

Since the NRC began conducting operator requalification examinations,

the facility program and individual pass rates have improved from 81 to 90 |
1
'

percent and from 83 to 91 percent, respectively, through fiscal year 1991.

The PRC has also cbserved a general improvement in the quality of the facility i

licensees' testing materials and in the performance of their operating test

evaluators. Of the first ten 79 program evaluations conducted, ten (10) ;

programs were evaluated as unsatisfactory. The NRC issued Information Notice

No. 90-54, " Summary of Requalification Program Deficiencies," dated August 28,

1990, to describe the technical deficiencies that contributed to the first 10-

program failures. Since that time only six programs, of 120 subsequent

program evaluations, have been evaluated as unsatisfactory.

Pilot requalification examinations were conducted in August through

December of 1991. The pilot test procedure directed the NRC examiners to

focus on the evaluation of crews, rather than individuals, in the simulator-

- portion of the operating test. In conducting the pilot examinations, the NRC

examiners and the facility evaluators independently evaluated the crews and

campared their results. The results were found to be in total agreement.
1

Furthermore, the NRC examiners noted that the facility evaluators were

competent at evaluating crews and individuals and were aggressive in finding

deficiencies and recommending remediation for operators who exhibited

4
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weaknesses. The performance of the facilities' evaluators during the pilot |
examinations further confirmed that the facility licensees can find

deficiencies, and remediate and-retest their licensed operators' i

fappropriately.

Discussion

)

In accordance with 6 55.57(b)(2)(iii), licensed operators are required ;

to pass facility requalification examinations and annual operating tests. In

i 55.57(b)(2)(iv), libansed operators are also required to pass a

comprehensive requalification written examination and operating test conducted

by the NRC during the term of a 6-year license. These regulations establish-

requirements which impose a dual responsibility on both the facility licensee-

which ~ assists in developing and conducting its own as well as NRC

requalification examinations, and the NRC which supervises both the facility
,

licensee requalification program as well as conducting a comprehensive

requalification examination during the term of an operator's 6-year license. .
.

The NRC believes operational safety at each facility will continue to be,
*

.

ensured, and, in fact, will be improved, if NRC examiner resources are
.

directed towards inspecting and overseeing the facility requalification-

!
programs rather than continuing to conduct individual operator requalification '

examinations. The NRC's experience since the beginning of the requalification

program indicates that weaknesses in the implementation of the facility

program are generally the root cause of deficiencies in the performance of

.

operators. The NRC could more effer'ively allocate its examiner resources to
|

perform on-site inspections of facility requalification examination and

.

.
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training programs in accordance with indicated programmatic performance rather )
than scheduling examiners in accordance with the number of individuals j

requiring license renewal. The NRC expects to find and correct programmatic

weaknesses more rapidly and improve operational safety by redirecting the

examiner resources to inspect programs.

As of October 9, 1992, the NRC had conducted requalification

examinations at 11 research and test reactor facilities for a total of 34

operators being examined. No failures were identified. For research and test

reactors, this sample provides the NRC with little data to support the same

rationale that is discussed above with respect to power reactors. However,

the NRC believes that the flexibility to allocate resources based on indicated

programmatic performance rather than on the number of individuals requiring

license renewal would also improve operational safety at research and test

reactors. In addition, the proposed rule does not prevent the NRC from

conducting requalification examinations at research and test reactor

facilities. Furthermore, 10 CFR 55.59(c)(7) provides for accommodating

specialized modes of operation and differences in control, equipment, and

operator skills and knouledge for licensed operator requalification programs

at test and research reactor facilities. This allows the NRC to implement the

Part 55 requalification requirements appropriately for each of these

facilities.

Currently, facility licensees assist in the development and conduct of

the NRC requalification examinations. The assistance includes providing to

the NRC (1) the training material used for development of the written and

operating examinations and (2) facility personnel to work with the NRC during
|

the development and conduct of the examinations. The proposed amendments'

6
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!

would reduce the regulatory burden on the facility licensees by removing the

effort expended by the facility to assist the NRC in developing and conducting

NRC requalifu'+ ion examinations for all licensed operators.

As pars i the proposed rule change, the facility licensees would be

required to submit to the NRC their annual operating tests or comprehensive
|

written examinations used for operator requalification 30 days prior to giving

these tests or examinations. The NRC would review these examinations on an
1

audit basis for conformance with 10 CFR 55.59(a)(2)(i&ii). The NRC would also

review other information already available to the staff to determine the scope

of an on-site inspection of the facility requalification program. The NRC

also intends to conduct selected portions of requalification examinations at

each facility at least every 6 years. The NRC would continue to expect each

facility to meet all of the conditions required for conducting a

requalification program in accordance with 10 CFR 55.59(c).

Licensed operators would not have to take any additional actions. Each
|
'

operator would continue to meet all the conditions of his or her license
;

.

described in 10 CFR 55.53, which includes passing the facility-conducted
1

requalification examinations for license renewal. Each licensed operator'

would be expected to continue to meet the requirements of the facility

requalification training program. However, the licensed operator would no*

* longer be required to pass a requalification examination conducted by the NRC,

| l
l during the term of his or her license as a condition of license renewal. |

The " Scope" of Part 55, 5 55.2, will be revised to include facility

licensees. This is an addition to the regulation. It eliminates currently l

existing ambiguities between the regulations of Parts 50 and 55. Part 50, in

7
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i 50.54(i) through (m), already imposes Part 55 requirements on facility

licensees, and Part 55 already specifies requirements for facility licensees.

The proposed amendments would meet the requirements of Section 306 of

the NWPA without the requirement that each licensed individual pass a

requalification examination conducted by the NRC during the 6-year term of the

individual's license. The requirements of the NWPA would be met as follows:

1) the regulations would continue to require facilities to have

requalification programs and conduct requalification examinations; 2) the NRC

iwould provide oversight (i.e., administration) for these programs and

examinations through inspections; and 3) 155.59(a)(2)(iii) provides that the

NRC may conduct requalification examinations in lieu of accepting the facility

licensee's certification that a licensed individual has passed the facility

requalification examination. The NRC will use this option if warranted after ;

1

an on-site inspection of the facility's requalification program and also to i

periodically conduct selected portions of requalification examinations. The

i

proposed amendments would not affect the regulatory or other appropriate '

guidance required by Section 306 of the NWPA and established in

i 55.59(a)(2)(iii) for the NRC to conduct requalification examinations in
1

lieu of an examination given by the facility.

Invitation To Comment

Comments concerning the scope, content, and implementation of the

|proposed amendments are encouraged. Comments on the applicability of the

proposed amendments to research and test reactor facilities are especially

8
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solicited, as are suggestions for alternatives to those rulemaking methods

described in this notice.

Finding of No Significant Environmental Impact: Availability

|

The NRC has determined that the proposed amendments, if adopted, are the

type of action described in categorical exclusion 10 CFR 51.22(c)(1).
,

Therefore, neither an environmental impact statement nor an environmental.

assessment has been prepared for this rule.

!

Paperwork Reduction Act Statement

|

| This proposed rule amends information collection requirements that are

subject to the Paperwork Reduction Act of 1980 (44 U.S.C. 3501 et seq.). This

rule has been submitted to the Office of Management and Budget for review and

approval of the paperwork requirements.

The public reporting burden for this collection of information is

estimated to average 8 hours per response, including the time for reviewing

instructions, searching existing data sources, gathering and maintaining the

data needed, and completing and reviewing the collection of information. Send

comments regarding this burden estimate or any other aspect of this collection

of information, including suggestions for reducing this burden, to the |
|

Information and Records Management Branch (MNBB-7714), U.S. Nuclear Regulatory

Commission, Washington, DC 20555; and to the Desk Officer, Office of

Information and Regulatory Affairs, NE0B-3019, (3150-0018 and 3150-0101),

Office of Management and Budget, Washington, DC 20503.
1

9
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Regulatory Analysis

The Commission has prepared a draft regulatory analysis on this proposed

regulation. The analysis examines the values (benefits) and impacts (costs)

of implementing the proposed regulation for licensed operator requalification.

The draft analysis is available for inspection in the NRC Public Document

Room, 2120 L Street, NW. (Lower Level), Washington, DC. Single copies of the

analysis may be obtained from Rajender Auluck (see ADDRESSES heading).
J

Regulatory Flexibility Certification

As required by the Regulatory Flexibility Act of 1989, 5 U.S.C. 605(b),

the Commission certifies that this rule will not have a significant economic

impact upon a substantial number of small entities. This rule primarily ,

affects the companies that own and operate light-water nuclear power reactors.

The companies that own and operate these reactors do not fall within the scope

of the definition of "small entity" set forth in the Regulatory Flexibility

Act or the Small Business Size Standards set out in regulations issued by the

Small Business Administration in 13 CFR Part 121. Since these companies are

. . dominant in their service areas, this rule does not fall within the purview of

. its Act.

Backfit Analysis
c ' , o^,

,

'*
j [.

,

Currently, facility licensees assist in tKe development aad

administration-of the NRC-conducted requalification examinations. The

10
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assistance includes providing to the NRC the training material used for

development of the written examinations and operating tests and providing

facility personnel to work with the NRC during the development and conduct of

the examinations. The Commission has concluded on the basis of the documented

evaluation required by 10 CFR Part 50.109(a)(4), that backfitting-te comply /n? i

'(n
with the requirement of this proposed rule would: reduce the regulatory burden

>

on the facility licensees by removing the effort expended by the facility

licensees to assist the NRC in developing and conducting NRC requalification
"'*-(, ,w,- c. . % t~, ,.

examinations for all licensed operators.a d N o f % t '['"Lf.1, , , g. 3 a, %*
.,A .v~w: p. .

As part of the proposed amendments, the facility licensees would be ? A tt t " ", .,
-+,,u...

required to submit to the NRC their annual requalification operating tests 'and % wx

- comprehensive written requalification examinations 30 days prior to the

conduct of these tests and examinations. The NRC would review these

examin^ations on an audit basis for conformance with 10 CFR 55.59(a)(2)(i&ii).

The NR'C would conduct this review and review other information already

available to the NRC to determine the scope of an on-site inspection of the j

facility requalification program. The NRC would continue to expect each .
,

facility to meet all of the conditions required of a requalification program -
,

in accordance with 10 CFR 55.59(c).

Licensed operators would not have to take any additional actions. Each* *

' bperator would be expected to continue to meet all the conditions of his or ;

her license described in 10 CFR 55.53, which includes passing the facility |

!requalification examinations for license renewal. Each licensed operator

would be expected to continue to meet the requirements of the facility |

requalification training program. However, the licensed operator would no

longer be required to pass a requalification examination conducted by the NRC |

}
11 |

;
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during the term of his or her license, in addition to passing the facility

licensee's requalification examinations, as a condition of license renewal.

The " Scope" of Part 55, 10 CFR 55.2, would be revised to include

facility licensees. This is an addition to the regulation, it eliminates

currently existing ambiguities between the regulations of Parts 50 and 55.

Part 50, in sections 50.54(i) through (m), already imposes Part 55

requirements on facility licensees, and Part 55 already specifies requirements

for facility licensees.

The Commission believes that licensed operators are one of the main

components and possibly the most critical component of continued safe reactor

operation, especially with respect to mitigating the consequences of emergency

conditions. Two-thirds of the requalification programs that have been

evaluated as " unsatisfactory" had significant problems in the quality or

implementation of the plant's emergency operating procedures (EOPs). In some

of these cases, the facility licensees did not train their operators on

challenging simulator scenarios or did not retrain their operators after the

E0Ps were revised. The Commission believes that it could have identified

these problems sooner by reviewing facility requalification examinations and
i

|
operating tests and inspecting facility requalification training and |

examination programs. Facility licensees could have then corrected these

problems and improved overall operator job performance sooner. |
|

This proposed rule is intended to improve operational safety by '

providing the means to find and correct weaknesses in facility licensee
,

requalification programs more rapidly than provided for under the current

regulations. The experience gained from conducting NRC requalification
,

examinations indicates that the NRC is largely duplicating the efforts of the'

facility licensees. The NRC could more effectively use its resources to

12
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oversee facility licensee requalification programs rather than conducting

individual operator requalification examinations for all liceased operators.

The NRC is expected to realize an annual operational cost savings of

approximately $2 million.

Each facility licensee would continue in its present manner of

conducting its licensed operator requalification program. However, this

proposed rule would reduce the burden on the facility licensees because each

facility licensee would have its administrative and technical staff expend
'

fewer hours than are now needed to assist in developing and conducting the NRC

requalification examinations. Facility licensees are expected to realize a

combined annual operational cost savings of approximately $820K.

In summary, the proposed rule is expected to result in improved

operational safety by providing more timely identification of weaknesses in

facility licensees' requalification programs. In addition, the proposed rule

would also reduce the resources expended by both the NRC and the licensees.

The Commission has, therefore, concluded that the proposed rule meets the
.

requirements of 10 CFR 50.109, that there would be a substantial increase in

the overall protection of public health and safety and the costs of

implementations are justified.

*
.

List of Subjects 10 CFR Part 55 |
*

|

Criminal penalty, Manpower training programs, Nuclear power plants and |
|

reactors, Reporting and recordkeeping requirements. I

,
.

13
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Text of Final Regulation
,

For the reasons set out in the preamble and under the authority of the |

Atomic Energy Act of 1954, as amended, the Energy Reorganization Act of 1974,

as amended, the Nuclear Waste Policy Act of 1982, and 5 U.S.C. 553, the NRC is

proposing to adopt the following amendments to 10 CFR Part 55 as follows:j
' \

|

PART 55 - OPERATORS' LICENSES

,

l

1. The authority citation for 10 CFR Part 55 continues to read as

follows:j

! AUTHORITY: Secs. 107, 161, 182, 68 Stat. 939, 948, 953, as amended, sec.
!-

| 234, 83 Stat. 444, as amended (427 U.S.C. 2137, 2201, 2232, 2282); secs. 201, l

as amended, 202, 88 Stat. 1242, as amended, 1244 (42 U.S.C. 5841, 5842),

i Sections 55.41, 55.43, 55.45, and 55.59 also issued under sec. 306,
i

Pub. L. 97-425, 96 Stat. 2262 (42 U.S.C. 10226). Section 55.61 also issued

! under secs. 186, 187, 68 Stat. 955 (42 U.S.C. 2236, 2237).
;

For the purposes of sec. 223, 68 Stat. 958, as amended (42 U.S.C. 2273);

is 55.3, 55.21, 55.49, and 5.5.53, are issued under sec. 1611, 68 Stat. 949,

as amended (42 U.S.C. 2201(i)); and 55.9, 55.23, 55.25, and 55.53(f) are

issued under sec. 1610, 68 Stat. 950, as amended (42 U.S.C. 2201(o)).;

i

| 2. In 1 55.2, paragraph (c) is added to read as follows:

| 15LLS_c_ pag
i

i * * * * *

i

(c) Any facility licensee.
;

.
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I55.57Thmendedl

3. Section 55.57(b)(2)(iv) is amended by removing paragraph

(b)(2)(iv).
4. In i 55.59 the introductory text of paragraph (c) is revised to

read as follows:

155.59 Reoualification

* * * * *

(c) Requalification program requirements. A facility licensee
,

shall have a requalification program reviewed and approved by the Commission
,

and shall submit a copy of each comprehensive requalification written

examination or annual operating test to the Commission 30 days prior to

conducting such examination or test. The requalification program must meet

the requirements of paragraphs (c)(1) through (7) of this section. In lieu of
1

paragraphs (c)(2), (3), and (4) of this section, the Commission may approve a i

program developed by using a systems approach to training.

* * * * *,

i

|

Dated at Rockville, Maryland, this day of 1992.

For the Nuclear Regulatory Commission.
,

Samuel J. Chilk,
Secretary of the Commission.

I
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SUMMARY

In 1987, the NRC amended 10 CFR Part 55 to add requirements for the
requalification and renewal of operators' licenses. The regulations regii' ired
licensed operators to pass facility requalification examinations and annual
operating tests. In addition, the amended regulations required licensed
operators to pass a comprehensive requalification written examination and
operating test ac' ministered by the NRC during the term of a 6-year license.
Prior to 1987, NkC regulations did not require facility licenses to conduct
continuous and rigorous examinations and training regulations programs for
operators' licenses.

This additional requirement was added because at the time the regulation was
amended, the NRC did not have sufficient confidence that each facility would
conduct its annual operating tests and written examinations in accordance with

.

the NRC's expectations for the evaluation process outlined in 10 CFR
55.59(c)(4). The lack of confidence was due to the implementation of new
aspects of the operator requalification program with which neither the NRC nor
the industry had very much experience. The new aspects included: 1) changing
from a 2-year to a 6-year license term resulting in license renewal
applications being submitted for NRC review much less frequently; 2) requiring
operating tests on simulators when most of the industry's simulators were
either new or still under construction; and 3) permitting requalification
programs to be based on a systems approach to training when the industry had
not implemented the process for accrediting these programs. After conducting
these examinations over a 3-year period, however, NRC now has the confidence
that facility licensees can successfully implement their own requalification

| programs. As a result, the NRC is considering amending the current
requalification regulations in 10 CFR Part 55.

It is now believed that rather than requiring NRC-conducted requalification
l examinations, NRC can ensure safety and more effectively use its resources by

periodically inspecting the licensee's requalification program. The proposed
!

I rulemaking, which would eliminate the need for each licensee to pass an NRC
requalification examination, is intended to ensure and improve the continued
effectiveness of the Part 55 requalification requirements.

The NRC is expected to incur one-time costs associated with development and*

implementation of tha proposed rulemaking. These one-time NRC costs are
estimated to total approximately $200,000. Offsetting these costs, the NRC isi

expected to realize an annual operational cost savings of approximately
$2 million. Facility licensees are expected to realize a combined annual
operational cost savings of approximately $820,000. On a 1992 present worth
basis, assuming an average 25-year remaining lifetime and a 5% real discount
rate, the NRC and industry savings are equivalent to $28.2 million and
$11.6 million, respectively.
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ABBREVIATIONS

CFR - Code of Federal Regulations

FR - Federal Register

FY - Fiscal Year

NRC - U.S. Nuclear Regulatory Commission
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1.0 INTRODUCTION

The NRC is considering amending the current requalification regulations for
nuclear power reactor operating personnel contained in 10 CFR Part 55.
Section 1 of this Regulatory Analysis includes background information, a
discussion of the existing operator requalification examination requirements
in 10 CFR Part 55, a statement of the issue, and the objectives of the
proposed rulemaking. Section 2 identifies and discusses the proposed action
and the alternative actions. Section 3 discusses the projected benefits and
estimates the costs associated with adopting the proposed rulemaking.
Section 4 provides the decision rationale and Section 5 discusses the
implementation schedule.

.

1.1 BACKGROUND

Section 306 of the Nuclear Waste Policy Act of 1982 (42 USC 10226, Public Law
97-425, January 7, 1983) authorized and directed the U.S. NRC to promulgate
regulations or other appropriate regulatory guidance for the training and
qualifications of civilian nuclear power plant operators. Such regulations or
regulatory guidance were required to establish, among other things,
requirements governing the NRC's administration of requalification
examinations. The NRC accomplished this objective by revising 10 CFR Part 55,
to add Section 55.59(a)(2)(iii) to provide that the NRC could conduct a
comprehensive requalification written examination and operating test in lieu
of accepting certification that the licensee had passed written examinations
and operating tests administered by the facility. The NRC also developed
guidance for examiners to conduct NRC requalification examinations.

In SECY-86-348, dated November 21, 1986, the NRC described the revisions that
it made to 10 CFR Part 55 in response to Section 306 of the Nuclear Waste
Policy Act. On February 12, 1987, the Commission approved the proposed
amendments in SECY-86-348, adding the requirement in 10 CFR 55.57(b)(2)(iv)
for each licensee to pass an NRC-administered requalification examination
during the 6-year term of the individual's license.

1.2 STATEMENT OF THE ISSVE

in 1987, the NRC amended 10 CFR Part 55 to add requirements for the
requalification and renewal of operators' licenses. In accordance with
Section 55.57(b)(2)(iii), licensed operators are required to pass facility
requalification examinations and annual operating tests. In Section
55.57(b)(2)(iv), licensed operators are also required to pass a
comprehensive requalification written examination and operating test conducted
by the NRC during the term of a 6-year license. These regulations establish
requirements which impose a dual responsibility on both the facility licensee
which assists in developing and conducting its own as well as NRC
requalification examinations, and the NRC which supervises both the facility
licensee requalification program as well as conducting a comprehensive )requalification examination during the term of an operator's 6-year license.

1

.

_ _ _ _ _ _ _ _ . _ _ _ _ _ _ _ _



_____- _-_ _ _ _ _ _ _

Prior to 1987, NRC regulations did not require facility licenses to conduct
continuous and rigorous examinations and training and requalification
programs. As a result, the Commission did not have sufficient confidence that
each facility would conduct its annual operating tests and written
examinations in accordance with the staff's expectations for the evaluation
process outlined in 10 CFR 55.59(c)(4). The lack of confidence was due to the
implementation of new aspects of the operator requalification program with
which neither the NRC nor the industry had very much experience. The new
aspects included: 1) changing from a 2-year to a 6-year license term
resulting in license renewal applications being submitted for NRC review much
less frequently; 2) requiring operating tests on simulators when most of the
industry's simulators were either new or still under construction; and 3)
permitting requalification programs to be based on a systems approach to
training when the industry had not implemented the process for accrediting
these programs.

As a result, the NRC determined that during the first term of a 6-year license
issued after the 1987 amendment to Part 55, the NRC would conduct
requalification examinations to operators for the purpose of license renewal.
As a result of conducting these examinations over a 3-year period, it has been
determined that the NRC examiners are largely duplicating the tasks already
required of, and routinely performed by, the facility licensees. The proposed
rulemaking is therefore being considered to ensure and improve the continued
effectiveness of the Part 55 requalification requirements.

If the NRC adopts the proposed rulemaking and deletes the requirement for each
licensed individual to pass an NRC requalification examination during the .

6-year term of the individual's license, the regulations in 10 CFR 55.57,
" Renewal of Licenses," and 10 CFR 55.59, "Requalification," will continue to .
meet the requirements of Section 306 of the Nuclear Waste Policy Act (NWPA).
The regulations will continue to require facilities to have requalification
programs and conduct requalification examinations. The NRC will provide
oversight for these programs and examinations through inspections. In
addition, Section 55.59(a)(2)(iii) provides that the NRC may administer
requalification examinations in lieu of accepting the facility licensee's
certification that a licensed individual has passed the facility
requalification examination.

The NRC will use this option if warranted after conducting an onsite-

inspection of the facility's requalification program and also to periodically
- conduct selected portions of regaalification examinations. The proposed rule

would not affect the regulatory and other appropriate guidance required by
Section 306 of the NWPA and described in Section 55.59(a)(2)(iii) for
administering NRC requalification examinations in lieu of facility
examinations.

1.3 OBJECTIVES

The objective of the proposed rulemaking is to improve the effectiveness of
the current regulations for operator requalification and renewal of operators'

2
|
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licenses. The current regulations, which were amended in 1987, require
licensed operators to pass a comprehensive requalification written examination
and operating test administered by the NRC during the term of a 6-year
license. At the time the regulation was amended in 1987, the NRC did not have
sufficient confidence that each facility would conduct its annual operating
tests and written examinations in accordance with the NRC's expectations for
the evaluation pr'; cess outlined in 10 CFR 55.59(c)(4). The lack of confidence
was due to the implementation of new aspects of the operator requalification
program with which neither the NRC nor the industry had very much experience.
The new aspects included: 1) changing from a 2-year to a 6-year license term
resulting in license renewal applications being submitted for NRC review much
less frequently; 2) requiring operating tests on simulators when most of the
industry's simulators were either new or still under construction; and 3)
permitting requalification programs to be based on a systems approach toJ

training when the industry had not implemented the process for accrediting
these programs.

The experience gained from conducting these examinations over a 3-year period
indicates that the NRC examiners are largely duplicating the efforts of tk
facility licensees. Furthermore, the industry has since developed crit: .a
for accrediting licensed operator requalification programs at facilit' ..
Based on this experience, NRC now has the confidence that facility ''eensees

. can implement their own requalification program in accordance with '.0 CFR
55.59(c)(4). As a result, it is now believed that rather than c; JuCting
these requalification examinations, NRC can ensure safety and r. . e effectively

.

use its resources by periodically inspecting the licensee's r 4ualification
program.

~
.

#
e
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2.0 REGULATORY ALTERNATIVES

This section discusses the reasonable alternatives considered for meeting the
regulatory objective identified in Section 1.3.

1

2.1 TAKE N0 ACTION

no- L.~ n.- . n * - a % nas would be to take no action..

% ng no action would allow current i ' c o.w :v-+nr requalification,

practices to continue. However, this alternative w W aaard the insights
'

gained from conducting the NRC requalification examination > . : 3-year
period. This alternative also neglects consideration of the indus;. 71ated
progress that has been made over the past several years in the area of
operator requalification programs.

2.2 PROPOSED ACTION

The regulations have to be amended in two places to implement the proposed
rule change. First, delete 10 CFR 55.57(b)(2)(iv) requiring each licensed
individual to pass an NRC-conducted requalification examination during the
term of his or her license. Second, amend 10 CFR 55.59(c) to require each
facility licensee to submit a copy of each requalification written examination
and annual operating test to the NRC for review 30 days prior to conducting
such examination or test. These actions will ensure that the margin of safety
for plant operations is not reduced and remove the dual responsibility of the
facility licensee and the NRC for the conduct of licensed operator
requalification exaninations.

In addition, 10 CFR 55.2, " Scope," will be revised to include facility
licensees. This will eliminate the currently existing ambiguities between the
regulations of Part 50 and 55. Part 50, in Sections 50.54(i) through (m),*

already imposes Part 55 requirements on facility licensees, and Part 55
/ already specifies requirements for facility licensees.

J Licensed operators would not be required to take any additional actions. Each
/ operator would continue to meet all the conditions of his or her license

described in 10 CFR 55.53, which includes passing the facility requalification
examinations for license renewal. However, the facility licensees would be
required to submit to the NRC their annual operating tests and comprehensive
written examinations used for operator requalification 30 days prior to
administration. The NRC would review these examinations for conformance with
10 CFR 55.59(a)(2)(i&ii). The NRC would conduct this review and review other
information already available to the NRC to determine the scope u" an onsite
inspection of the facility requalification program. The NRC would continue to
expect each facility to meet all of the conditions required for conducting a
requalificaticn program in accordance with 10 CFR 55.59(c).

,

4
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3.0 CONSEQUENCES

This section discusses the benefits and costs that may result from the
proposed rulemaking. The benefits and costs of the proposed rulemaking are
compared with those associated with the status quo using the current
regulations as a baseline. Table 3.1 identifies the potential effects
associated with the proposed rulemaking.

Table 3.1. Checklist for Identification of Potential Effects

No

Quantified Qualitative Significant
Potential Effect Chance Chanae Chance

Public Health & Safety X

Public Property X

Occupational Health & Safety X

Industry Property X

Industry Implementation Costs X

Industry Operation Costs Xs

NRC Development Costs Xs

NRC Implementation Costs X

NRC Operation / Review Costs X

Regulatory Effectiveness X

Reduced Regulatory Burden X

3.2 ESTIMATION OF VALUES (SAFETY-RELATED CONSE0VENCES)

The be, fits of the proposed rulemaking are evaluated in terms of the general
objecth ' stated in Section 1.3, namely, to ensure safety and improve the
effective, ss of the NRC examiner resources. These benefits are not readily
quantifiabi and, as a result, are discussed here qualitatively. The primary
qualitative . nefits associated with the proposed rulemaking accrue from
increased effs tiveness of the NRC examiner resources.

The experience t ined since the NRC requalification program began in 1988*

indicates that ti root cause of deficien ies in the performance of individual
' licensed operators is generally caused by eakness in the implementation of /

the facility requal fication program. The performance on NRC-conducted
examinations of lict sed operators who have participated in comprehensive
facility requalifica 'on programs has been very good. The failure rate of
individual licensed t.erators was 9% in FY91. As of March 1992, the FY92
failure rate of indiv iual licensed operators was only 5%.

Based on this experiei e, it is believed that NRC examiner resources could be
more effectively used o perform onsite inspections of facility

,

I

requalification examir tion and training programs in accordance with indicated
programmatic performar a rather than scheduling examiners in accordance with
the number of individL ls requiring license renewal. By redirecting the NRC

5
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examiner resources toward facility programs rather than individuals,
programmatic weaknesses should be identified and corrected more rapidly.

The proposed regulatory action directing the NRC examiners to inspect and
oversee facility requalification programs rather than conducting
requalification examinations would ensure that licensed individuals and
operating crews are qualified to safely operate the facility and that
operational safety would be improved at each facility.

3.2 EST!MATION OF IMPACTS (ECONOMIC CONSE0VENCES)

The proposed rulemaking would reduce the burden on the facility licensee
because the administrative and technical staff would expend fewer hours than
are now required to assist in developing and conducting the NRC
requalification examination. Similarly, a net savings would accrue to the NRC
due to the elimination of most NRC requalification examinations.

In estimating the impact of the proposed regulatory action, the following
types of costs were considered. For the industry, costs include onsite
property costs, implementation costs, and operation costs. For the NRC, costs
include development costs, implementation costs, and operation costs.

3.2.1 Onsite Property and Industry Implementation Costs

Since the proposed rulemaking is expected to have no significant impact on the
accident frequency, there is no expected impact on potential onsite property
damage. Similarly, since implementation of the proposed rulemaking does not
require licensees to purchase special equipment or materials, nor does it
involve additional facility labor requirements, there are no expected industry
implementation costs.

3.2.2 Industry Operation Co_sts

Under the current regulations, facility licensees provide assistance to the
NRC in the development and conduct of the NRC requalification examinations.
This assistance includes providing to the NRC the training materials used for
development of the written and operating examinations. In addition, the
current regulations require that an examination team made up of NRC examiners
and facility evaluators co-conduct, validate, and co-supervise the NRC
examinations to ensure that the NRC examinations are valid and appropriate for
the facility at which the examinations are being given.

The labor burden and amount of material that each facility licensee currently ,

provides to the NRC for the routine NRC requalification examinations is judged |

to be larger than the amount expected under the proposed regulatory action.
Under the proposed rulemaking, each facility licensee is expected to continue
in its present manner of conducting requalification training programs.
However, adopting the proposed rulemaking would reduce the regulatory burden
on the facility licensees by removing the dual effort expended by the facility

6
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to assist the NRC in developing and conducting NRC requalification
examinations for all licensed operators. As a result, fewer hours would be
expended by its technical and administrative staff which are now required to
assist in developing and conducting the NRC requalification examination.
Table 3.2 provides a summary of the estimated current industry costs
associated with the NRC requalification examinations. Table 3.3 provides a
summary of the estimated industry costs associated with the NRC
requalification program inspections after implementation of the proposed
rulemaking.

lable 3.2. Affected Current Industry Costs (per NRC examination)
'

Cost Element Best Estimate ($1

SALARIES AND BENEFITS

Facility administrative staff 1,000*
(to prepare reference materials for NRC)

Facility technical staff 28,800*
(to assist NRC with developing and
tanducting the NRC examinations)

Facility administrative staff 1.000'
(to assist NRC with conducting
the NRC examinations)

Total Direct Salaries 30,800

MATERIALS AND SERVICES

Expendable Supplies 100
(to provide the NRC all the material
used for development of the written
and operating examinations)

Reproduction Expenses 100

Shipping Expenses 1.000

Total Materials and Services 1,200

TOTAL FACILITY COSTS TO SUPPORT NRC EXAMINATIONS 32,000

'20 person-hours 0from the standard labor $50/ person-hour. The value of $50rate of $48/ person-hour from the m/ person-hour is roundedost recent draft of theRgaulator_v Analysis Technical Evaluation Handbook.

'576 staff-hours 0 $50/ hour.

7
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Table 3.3. Affected industry Costs (per NRC inspection) After Proposed Changes

Cost Element Best Estimate ($1

SALARIES AND BENEFITS i

i

Facility administrative staff 750' ,

!(to prepare examination materials for NRC)
6

Facility technical staff 14,400
(to assist NRC in the inspection of the ,

facility requalification program)
'

Facility administrative staff 1.000*
(to assist NRC in the inspection of the |

facility requalification program) |
|

Total Direct Salaries 16,150
|

MATERIALS AND' SERVICES
l

Expendable Supplies 50 |

(to provide the NRC all the material
,

used for inspection of the facility I

|
requalification program)

'

Reproduction Expenses 50

Shipping Expenses 500

Total Materials and Services 600

l- TOTAL FACILITY COSTS TO SUPPORT NRC INSPECTIONS 16,750

|

-,

.
l4

I'15 person-hours 0 $50/ hour.
'

*288 staff-brs 0 $50/ hour.
|

'20 person-hrs 0 $ 50/ hour.

8
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i

| There are 75 facility licensee requalification programs. Current practices
1 involve one NRC requalification examination per' program-year for 65 of these

75 programs. This results in an annual industry cost of ($32,000/ program-i

j yr)(65 programs) = $2.08x10'/yr. Assuming that, after the proposed changes,
; NRC would administer one requalification program inspection per program-year,
! at a total of 75 programs, this results in an annual industry cost of
| ($16,750/ program-yr)(75 programs) = $1.26x10'/yr. This indicates an annual
; industry cost savings of $8.2E+5 associated with the proposed rulemaking.
i

j 3.2.3 NRC Development Costs

!
| NRC development costs are the costs of preparations prior to implementation of
; the proposed regulatory action. These costs usually consist of labor costs
j and overhead within the NRC and the cost of procuring contractors to perform
: tasks not undertaken within the NRC. Only incremental costs resulting from
j adoption of the proposed action should be included.
i i

j Much of the development work has been completed on this proposed action and,
: as such, is a sunk cost. These costs are not; included in this analysis since
j they will be incurred both for the proposed action and for the alternative. |

| It is expected, however, that additional NRC 'taff time will be requireds

before implementation of the proposed rulemaking can occur. This staff time-
;

j
^

is primarily associated with the development of the new inspection program and
i

j inspection module.

| Some o'f these costs will be incurred regardless of whether the proposed action |

is adopted or rejected. For example, an NRC Tiger Team is presently I4

'developing a new inspection program. As a result, these costs are not
included in this analysis. It is estimated that the equfvalent of 0.5 staff-

.

year will be required to complete all phases of the development process.4

Based on an NRC labor cost estimate of $50/ person-hr, the above labor,

j requirement results in an NRC development cost of approximately $50,000.* .
,

1

f **
.

j 3.2.4 NRC Implementation Costs .

NRC implementation costs are those costs that the NRC will incur to implement'

!,
the action once a proposed action is defined and the Commission endorses its-

application. It is estimated that implementation of the proposed action will
' require one professional NRC staff person-year at a cost of $100,000/ person-
year.

In addition, the NRC will also incur one-time implementation costs associated
with:,

!

of $48/ person-hour $50/ person-hour is rounded from the standard NRC labor rate'The value of
from the most recent draft of the Reaulatory Analysis

j Technical Evaluation Handbook.
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| training of NRC & contractor examiners on the new inspection module*

( requirements
conduct of pilot inspections' e

modification of the inspection module )*

The incremental, one-time costs associated with these three implementation
activities are estimated to be $50,000. As a result, the total NRC
implementation costs are estimated to be $150,000.

3.2.5 NRC Operation Costs

NRR, the office responsible for administering and budgetary planning for the
requalification examination program has estimated the NRC cost implications of
the proposed rule change. Their analysis focussed solely on NRC staff
resources and contractor support because these were the only cost factors
judged to be affected by the proposed rule change.

In FY91 and FY92 the average annual NRC resources committed to this program
for NRC staff and contractor support approximated 15 FTE and $1.8 million,
respectively. Thus, if it is assumed that without the rule change, this
program would continue into the future at these recent historical levels, the
relevant baseline NRC burden would approximate $3.3 million per year in 1992
dollars. For regulatory analysis purposes, the 15 NRC staff years (FTE) were
converted to $1.5 million ($100,000 per staff year) based on allowances for
composite wage rates and direct benefits.' |

Under the proposed rule change, NRR's analysis indicates that NRC staff could
perform all necessary inspections of requalification exam programs without
contractor support and that this would require 13 FTEs per year. At $100,000
per FTE, this converts to an annual cost in 1992 dollars of $1.3 million.
Thus, the annual savings in NRC operating costs is estimated to be on the
order of $2.0 million ($3.3 million less $1.3 million). |

|

Over an assumed 25 year remaining life, based on a 5% real discount rate, thet ;

| 1992 present worth savings in NRC resources is estimated at about $28.2 |

| million in 1992 dollars.
| |

l

|

'NRC labor costs presented here differ from those developed under the
1 NRC's license ",ee recovery program. For reaulatory analysis purposes abor i

variable costs t at are directly related to the deve;nciples whe ein o,n' vcosts are deve'|o ed under strict incrementai cost pr
opment imp ementation

and operation an maintenance of the proposed requirement ar,e in luded. This1

! h is consistent withapproakueImpactAssessment,guidancesetforthinNUREG/CR-3568,"AHandbookfor Va and general cost benefit methodology
NRC labor costs for fee recovery purposes are approp.riate'Alternativelyfull cost recovery of the services rendered and as such nc'ydesianed for ude

non-incremental costs (e.g. overhead and administrative and legistica' support
costs).

|
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| 3.3 YALVf-IMPACT ASSESSMENT SUMMARY

The overall objective of this analysis was to assess the values and impacts
| (costs and savings) expected to result from implementation of the proposed
| rulemaking. Values were qualitatively discussed in Section 3.1. Impacts were )
| assessed for the proposed rulemaking in Section 3.2 relative to the status
! quo. These impacts are summarized in Table 3.4.

Table 3.4 Summary of Cost Savings to Industry and the NRC (1992 Dollars)

Lifetime
| Annual (1992 Present WorthP

INDUSTRY SAVINGS.

|
Operation $ 820,000 $11,560,000

NRC SAVINGS

Development (one-time cost) -$50,000

Implementation (one-time cost) -$150,000

Operation $2,000,000 $28,200,000

TOTAL NRC SAVINGS $28,000,000

|
| 3.4 IMPACT ON OTHER RE0VIREMENTS
|

| The principal impact of the proposed rulemaking would be on affected licensees
and licensee employees. The cost impact on licensees is discussed in Section
3.2. Impacts on other government agencies are expected to be minimal. The
impacts on NRC programs and requirements are also expected to be relatively
small. The NRC has had existing personnel and procedures for conducting
licensed operator requalification examinations since the program began in*

1988. It is not. anticipated that the NRC would need to add any additional>

staff or administrative personnel as a result of this proposed rulemaking.
The administration of the revised regulations would be absorbed by current NRC
personnel and staff.

|

|

|'

|
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4.0 DECISION RATIONALE

NRC staff has found that, in light of experience gained over the past several
years, the proposed revisions would ensure the overall effectiveness of the
regulations in Part 55. This would be accomplished by eliminating the dual
responsibility for the licensee and the NRC to conduct individual operator
requalification examinations for the purpose of license renewal. Resources of
the operator licensing program would be used more effectively.

The proposed action will continue to assure that licensed operators can
operate controls in a safe manner and provide for direct inspection of the
quality of the facility licensees' requalification programs. In fact, the NRC
staff believes that the proposal will improve operational safety by allocating
resources based on the performance of each facility, rather than on the number
of individuals that need their license renewed. The NRC staff believes that
the proposed action will result in earlier identification and correction of
programmatic weaknesses. The staff has found that these are generally the
root cause of individual operator performance deficiencies.

.

|

i

|

I

.

|
'

1

1
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5.0 IMPLEMENTATION SCHEDULE

It is assumed that all licensees will be able to implement the requirements of
the rule within 60 days after the effective date of the rule. This assumption
is based on the fact that no changes to the industry's existing operator
requalification programs will be required other than to begin submitting
copies of the comprehensive written examinations or annual operating tests 30
days prior to conducting such examinations or tests.

.

I
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MEMORANDUM FOR: Edward L. Jordan, Director -

Office for Analysis and Evaluation
of Operational Data

FROM: C. J. Heltemes, Jr., Deputy Director
for Generic Issues and Rulemaking

Office of Nuclear Regulatory Research

SUBJECT: PROPOSED REVISION OF 10 CFR 55 TO AMEND OPERATOR
REQUALIFICATION EXAMINATION REQUIREMENTS

Enclosed for the Committee to Review Generic Requirements (CRGR) is a
Commission paper related to the rule change to 10 CFR Part 55, " Operator's
Licenses" (Attachment 1). The proposed rule change and its associated
regulatory analysis are Enclosures A and B of this Commission paper.
Attachment 2 contains specific information on the 12 items requested in
Section IV.B of the CRGR Charter. The proposed action to amend 10 CFR Part 55
will: 1) delete the requirement that each licensed individual pass an NRC-
administered requalification examination during the term of license; 2)
require that facility licensees submit to the NRC their annual requalification
operating tests and comprehensive requalification written examinations 30 days

.

|

prior to the conduct of these tests and examinations; and 3) include facility
licensees in the " Scope" of Part 55. The rules, as proposed, will improve
operational safety at each facility by redirecting NRC examiners to inspect
and oversee facility requalification programs rather than conducting
requalification examinations for all licensed operators, while reducing both
licensee and NRC costs to adninister the program,

in SECY-92-100 (Status and Direction of the Licensed Operator Requalification
Program), dated March 19, 1992, the staff informed the Commission of its
intent to initiate a rulemaking to eliminate the requirement for each licensed
operator to pass a comprehensive requalification written examination and
operating test administered by the Commission during the term of the
operator's 6-year license. On June 2, 1992, the Commission was briefed on
SECY-92-100, including the staff's intent to initiate rulemaking for 10 CFR
Part 55. On June 23, 1992, the Commission issued the staff requirements
memorandum (SRM) for SECY-92-100, indicating agreement to proceed with a
proposed rule change.

The enclosed proposed rule change and regulatory analysis have been concurred
-upon in draft form by management in the Offices of NRR, OE, and RES. 0GC has

no legal objection. Until released for public comments, the rule change and
regulatory analysis are predecisional and for internal use only.

.

We
L .
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Mr. Edward L. Jordan 2

. In order to meet the accelerated schedule for this rulcmaking, we request your
: review by October 13, 1992. Questions regarding this rulemaking should be

addressed to Raj Auluck at 492-3794.
_

Odginal Signed By

) C. J. Heltemes Jr., Deputy Director
; for Generic Issues and Rulemakinkg
; Office of Nuclear Regulatory Research

Enclosures:'

As stated

; Distribution:
Subj/Cir/Chron
CJHeltemes
BMorrisuh,@
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' NCostanzi
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'
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IRAuluct G H -

h
o9 '/ Gel-D:DRA:Rgm

D 8'RES0FFC: :DRA:RES LOLB: R LOL :NRR RD I 6(RES DD:DRA:RES
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For: The Commissioners
1

:From: James M. Taylor
Executive Director for Operations

Sub.iec_t_1 PROPOSED AMEN 0MENTS T0 10 CFR PART 55 ON RENEWAL OF LICENSES l
AND REQUALIFICATION j

Purpose: To obtain Commission approval for publication of the
proposed amendments. 1

1

Backaround: Section 306 of the Nuclear Waste Policy Act (NWPA) of 1982
directed the NRC to promulgate regulations or other
appropriate guidance to establish " simulator training
requirements . . . and . . . requirements governing NRC
administration of requalification examinations." On May 26,
1987, the NRC amended 10 CFR Part 55 to require each

|
licensed operator to pass a comprehensive requalification

! written examination and an operating test administered by
the NRC during the term of the operator's 6-year license as :

a prerequisite for license renewal.

At the time the regulation was amended, the Commission did :
not have sufficient confidence that each facility would j

| conduct its annual operating tests and written examinations !
in accordance with the Commission's expectations. The lack ;

| of confidence was due to the implementation of new aspects i

of the operator requalification program with which neither lt

the NRC nor the industry had very much experience. The new
aspects included: 1) changing from a 2-year to a 6-year
license term resulting in license renewal applications being
submitted for NRC review much less frequently; 2) requiring

Contact:
'

Rajender Auluck, RES l

301-492-3794 _

'

David Lange, NRR
301-504-3171

l

- - -- . . _ ... . , .. ._ ..
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;
1. . .,

operating tests on simulators when most of the iridustry's |
_

simulators were either new or still under construction; and 1. -

3) permitting requalification programs to be based on a l,

i systems approach to training when the industry had not |
implemented the process for accrediting these programs.
Therefore, the Commission determined that during the term of

j a 6-year license, the staff would conduct individual
operator requalification examinations for the purpose ofi

license renewal. As a result of conducting these l,

i examinations, the staff has determined that the NRC i

examiners are largely duplicating tasks already required of,e

j and routinely performed by, the facility licensees.

The staff revised its requalification examination procedures
in 1988 to focus on performance-based evaluation criteria
that closely paralleled the training and evaluation process
used for a systems-approach-to-training based training |

3
program. This revision to the NRC requalification |

! examination process enabled the staff to conduct I

j comprehensive examinations for the purpose of renewing an !
individual's license and, at the same time, use the results |'

of the examinations to determine the adequacy of the
facility licensee's requalification training program.

In SECY-90-235, "NRC Recognition of Good Performance by
i Power Reactor Licensees," dated July 2, 1990, the staff

proposed a pilot program that would recognize good
3

: performance at facilities that received two successive i

; satisfactory ratings of the operator license renewal |

program. The staff informed the Commission in SECY-90-235
that it would make recommendations to the Commission |

.
concerning rulemaking to permanently effect a change to

i

allow operators to renew their licenses undert

!, requalification examinations that the NRC would audit.

| Since the NRC began its requalification examination program,
! the facility program and individual pass rates have improved
; from 81 to 90 percent and from 83 to 91 percent,
i respectively, through fiscal year 1991. The staff has also
; observed .a general improvement in the quality of the
; facility 11icensees' testing materials and in the performance

of their operating test evaluators. Following the first ten
(10) programs to be evaluated as unsatisfactory, the staff _.

issued an information notice IN-90-54, dated August 28,
1990, that described the process and technical deficiencies
that contributed to the program failures. Since that time
only five additional programs have been evaluated as
unsatisfactory.

'
4
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In SECY-92-100, (Status and D'irection of the Lic'ensed -

I
. Operator Requalification Program) dated March 19, 1992, the

staff informed the Commission of its intent to initiate a
rulemaking to eliminate the requirement for each licensed
operator to pass a comprehensive requalification written
examination and operating test administered by the
Commission during the term of the operators 6-year license.
On June 2, 1992, the Commission was briefed on SECY-92-100,
including the staff's intent to initiate rulemaking for
10 CFR Part 55. On June 23, 1992, the Commission issued the
staff requirements memorandum (SRM) for SECY-92-100,
indicating agreement to proceed with a proposed rule change.

Discussion: In accordance with Section 55.57(b)(2)(lii), licensed
operators are required to pass facility requalification
examinations and annual operating tests. In Section |i
55.57(b)(2)(iv), licensed operators are also required to
pass a comprehensive requalification written examination and 4
operating test administered by the NRC during the term of a ?

6-year license. These regulations establish requirements
which impose a dual responsibility on both the facility ;

licensee which assists in developing and conducting its own i

as well as NRC requalification examinations, and the NRC |

which supervises both the facility licensee requalification ;

program as well as conducting a comprehensive !

requalification examination during the tenn of an operator's j
0-year 11 cense.

The staff believes that it could ensure and improve .

operational safety at each facility by directing its i
examiners to inspect and oversee facility requalification '

programs rather than conducting requalification
examinations. The staff's experience since the beginning of
the requalification program indicates that weaknesses in the
implementation of the facility program are generally the
root cause of significant deficiencies in the performance of
operators. The staff could more effectively allocate its
examiner resources to perform on-site inspections of
facility requalification examination and training programs
in accordance with indicated programmatic performance rather
than scheduling examiners in accordance with the number of
individuals requiring license renewal. By redirecting the
examiner resources, the staff expects to find and correct _

programmatic weaknesses earlier and thus improve operational
safety.

Currently, facility licensees' assist in the development and
conduct of the NRC requalification examinations. The
assistance includes providing to the NRC the training

j
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. .

. material 'us'ed for developnienf of the written and operating
examinations and providing facility personnel to work with_

the NRC dur,ing the development and conduct of the
examinations. The proposed amendments would reduce the
regulatory burden on the facility licensees by removing the
effort expended by the facility to assist the NRC in !
developing and conducting NRC requalification examinations l

for all licensed operators.

As part of the proposed rule change, the facility licensees
would be required to submit to the NRC their annual ,

operating tests and comprehensive written examinations used |

for operator requalification. The staff would review these |

examinations for conformance with 10 CFR 55.59(c). The i
staff would also review other information already available !

to the staff to determine the scope of an on-site inspection i

of the facility requalification program. The NRC would
continue to expect each facility to meet all of the
conditions required for conducting a requalification program ;

in accordance with 10 CFR 55.59(c).

The proposed regulations deleting the requirement for each
licensed individual to pass an NRC requalification ,

examination during the 6-year term of the individual's ;

license will continue to meet the requirements of Section
306 of the NWPA. The regulations will continue to require
facilities to have requalification programs and conduct
requalification examinations. The NRC will administer these
programs by providing oversight for the programs and
examinations through inspections. In addition,.Section
55.59(a)(2)(iii) provides that the NRC may administer i

requalification examinations in lieu of accepting the |facility licensee's certification that a licensed individual
has passed the facility requalification examination. The
NRC may find that in some cases this option is warranted
after conducting an on-site inspection of the facility's
requalification program.

Coordination: The Office of the General Counsel has no legal objection.
i

Recommendation: That theJCommission: ];

(1) Acorove publication for comment of the proposed rule
_

as set forth in Enclosure A.

(2) In order to satisfy the requirements of the Regulatory
Flexibility Act, 5 U.S.C. 605(b), certify that this
rule, if promulgated, will not have a significant
economic impact on a substantial number of small

|

(
'

. - - _ - - - - . , . . . - . - - . . . . - - _ - . . - _ - - . . - . - - . . . - - - - . - , - . . . . - . _ ,
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entities. ' This certificatio~n is included'in the
enclosed Federal Register Notice._.

(3) Holg that:

(a) The notice of rulemaking (Enclosure A) will be
published in the Federal Reaister, allowing 60
days for public comment.

(b) A regulatory analysis will be available in the
Public Document Room (Enclosure B).

(c) A public announcement will be issued
(Enclosure C).

(d) The Subcommittee on Nuclear Regulation of the
Senate Committee on Environment and Public
Works, the Subcommittee on Energy and Power of
the House Committee on Energy and Commerce, and
the Subcommittee on Energy and the Environment
of the House Committee on Interior and Insular
Affairs will be informed by letter

(Enclosure D). ,

|

(e) This rule will be submitted to the Office of i
Management and Budget for review and approval of |

| the paperwork requirements. I

i

(f) The chief Counsel for Advocacy of the Small
Business Administration will be informed of the
certification and the reasons for it as required
by the Regulatory Flexibility Act.

;

James M. Taylor'

Executive Director
for Operations

t
'

Enclosures:
A. Federal Register Notice
B. Regulatory Analysis

_

C. Public Announcement
D. Congressional Letters

|

|

|

|
1 ._ __ ._ _-_
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! entities. This certification is included in the
enclosed Federal Register Notice.

(3) Egte.that:
. . ..

,

(a) The notice of"rulemaking (E'nclosure A) will be
- published in the Federal Redister, allowing 60

days for public comment.
|

| (b) A regulatory analysis will be available in the
| Public Document Room (Enclosure B).

| (c) A public announcement will be issued
(EnclosureC).

| (d) The Subcommittee on Nuclear Regulation of the
! Senate Committee on Environment and Public

Works, the Subcommittee on Energy and Power of
the House Committee on Energy and Commerce, and
the Subcommittee on Energy and the Environment
of the House Committee on Interior and Insular
Affairs will be informed by letter

(Enclosure D).
1

(e) This rule will be submitted to the Office of
Management and Budget for review and approval off

| the paperwork requirements.
! l

| (f) The chief Counsel for Advocacy of the Small
| Business Administration will be informed of the

certification and the reasons for it as required
by the Regulatory Flexibility Act.

James M. Taylor
Executive Director

for Operations
Enclosures:
A. Federal Register Notice

i B. Regulatory Analysis
! C. Public Announcement

Congressional Letters} g g w k A d| D.

*See Heltemes memo to Office Directors, dtd 9/11/92
Offc: *RDB:DRA:RES LOLB:NRR LOLB:/NRR *RDB:DRA:RES *DD:DRA:RES *D:DRA:RES
Name: RAuluck/cj:dm DLange RGallo PLohaus FCostanzi BMorris
Date: 09/10/92 / /92 / /92, 09/10/92 09/10/92 09/10/92|

i

Offc: *DD:GIR:RES D:NRR OGC D:0E D:ADM D:IRM -

Name: CHeltemes TMurley WParler JLieberman PNorry GCranford
Date: 09/10/92 / /92 / /92 / /92 / /92 / /92

Offc: D:RES ED0
Name: EBeckjord JMTaylor
Date: / /92 / /92
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.. _ _ _ _ .._.-._ _ __ _ _ _ .. _ - .. _ . _ . _. _-. ____ _ _ . _ . . . . . _ _ _ . _ . _ _ _ _ _ _ . - ~ _ . _ _ ._ .-

4

1
1
i

<;

}
4

* c

1 - -{

|.

|

1 |
'

:

)
. . . . . . .

,

<
l

__
. ..

. ..

;

. i

i
i
i 1

l |

4 I
-

1

i '

4

:
1
1
i ENCLOSURE A
i 1
'

PROPOSED RULE CHANGE !
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. NUCLEAR REGULAt0RY COMMISSION ,.

10 CF.R Part 55_

RIN

Operators' Licenses

AGENCY: Nuclear Regulatory Commission.

ACTION: Proposed rule.

SUMMARY: The Nuclear Regulatory Commission (NRC) is proposing to amend its

regulations to delete the requirement that each licensed operator pass a

comprehensive requalification written examination and an operating test ,

conducted by the NRC during the term of the operator's 6-year license as a

prerequisite for license renewal. The amended regulations will also require

facility licensees to submit copies of the annual operating test or

comprehensive written examination 30 days prior to conducting the examination

or the test for review by the Commission. In addition, the " Scope" section of

10 CFR Part 55 will include facility licensees.

DATES: The comment period expires Comments received after.

this date will be considered if it is pr'actical to do so, but assurance of
~

consideration cannot be given excep', for comments received on or before this

date.

__ . _ _ _ _ ___ _. .
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ADDRESSCS: Mail written comments to: The Secretary, U.S. Nuclear Regulatory

Commission, Washington, DC, 20555, Attention: Docketing and Service Branch.

. Deliver comments to: One . White Flint. North,11555 Rockville, Pike,-

,
.

Rockvilje, Maryland, between 7:30 a.m. and 4:15 p.m. o'n Federal workdays. ,y

Copies of the draft regulatory analysis, as well as copies of the

comments received on the proposed rule, may be examined at the NRC Public

Document Room, 2120 L Street, N.W. (Lower Level), Washington, DC.

FOR FURTHER INFORMATION CONTACT: Dr. Rajender Auluck, P.E. , Office of Nuclear

Regulatory Research, telephone: (301) 492-3794, or David Lange, Office of

Nuclear Reactor Regulation, telephone: (301) 504-3171, U.S. Nuclear Regulatory

Commission, Washington, DC, 20555.

SUPPLEMENTARY INFORMATION:

Background

Section 306 of the Nuclear Waste Policy Act (NWPA) of 1982 authorized

and directed the NRC "to promulgate regulations, or other appropriate

Commission regulatory guidance, for the training and qualifications of

civilian nuclear power plant operators, supervisors, technicians and other

appropriate operating personnel." Such regulations or guidance were to

" establish simulator training requirements for applicants for civilian nuclear |

power plant operator licenses and for operator requalification programs;
'

requirements governing NRC administration of requalification examinations;
l

requirements for operating tests at civilian nuclear power plant simulators, |

|

2 ]

f

|
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!

J

and instructional requirements for civilian nuclear power plant licensee;

i

i personnel training programs." The flRC accomplished the objectives of the NWPA
(

'that we're related to licensed operators by revising 10 CFR Part'55, effective!
,

'

| May 26,.1987. With respect to licensed operator req 0alification, the revision
!

| established simulator training requirements, requirements for operating tests

| at simulators, instructional requirements for the program (formerly Appendix A
i 1

| to 10 CFR Part 55), and stipulated that in lieu of the Commission accepting j
i 1

certification by the facility licensee that the licensee has passed written !s

J

examinations and operating tests given by the facility licensee within its I
.

1

! Commission approved program developed by using a systems approach to training

1 (SAT), the Commission may give a comprehensive requalification written ,

l1

] examination and an annual operating test. In addition, the amended |

regulations required each licensed operator to pass a comprehensive
,

;

} requalification written examination and an operating test conducted by the NRC

during the term of the operator's 6-year license as a prerequisite for license

renewal.
'

;

! The Commission determined that during the term of a 6-year license |

!

| issued after the 1987 amendment to Part 55, the NRC would conduct operator
,

requalification examinations for the purpose of license renewal. As a result |
;

.

| of conducting these examinations, the NRC determined that nearly all facility .

I
requalification programs met the Commission's expectations and that the NRC i

) examiners were largely duplicating tasks that were already required of, and

! routinely performed by, the facility licensees. |
The NRC revised its requalification examination procedures in 1988 to

'

focus on performance-based evaluation criteria that closely paralleled the

training and evaluation process used for a SAT based training program. This j

> ,

|

3
|

I
-
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|

revision to the NRC requalification examination process enabled the NRC to
,

i conduct comprehensive examinations for the purpose of renewing an individual's
1

1icense and, ht the same time .use.the results of the. examinations rto. -r,

i determine the adequacy of the facility licensee's requalification training
i

i program.
|

Since the NRC began conducting operator requalification examinations,

j the facility program and individual pass rates have improved from 81 to 90

percent and from 83 to 91 percent, respectively, through fiscal year 1991.
,

The NRC has also observed a general improvement in the quality of the facility

licensees' testing materials and in the performance of their operating test
! evaluators. Following the first ten (10) programs to be evaluated as

unsatisfactory, the NRC issued Information Notice No. 90-54, " Summary of
l

Requalification Program Deficiencies," dated August 28, 1990, that described
;

1

! the technical deficiencies that contributed to the program failures. Since
l

that time only five programs have been evaluated as unsatisfactory.
'

,

.

Discussion

In accordance with Section 55.57(b)(2)(iii), licensed operators are

required to pass fa'ility requalification examinations and annual operating

tests. In Section 55.57(b)(2)(iv), licensed operators are also required to

i pass a comprehensive requalification written examination and operating test

conducted by the NRC during the term of a 6-year license. These regulations

establish requirements which impose a dual responsibility on both the facility

licensee which assists in developing and conducting its own as well as NRC
-

- requalification examinations, and the NRC which supervises both the facility

4

1

4
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i

!licensee requalification program as well as conducting a comprehensive

requalification examination during the term of an operator's 6-year license.

The NRC staff bel:tev'e.s operational safety at each. facility will. continue ,-

to be ensured, and, in fact, will be improved, if NRC examiner resources are
'

j directed towards inspecting and overseeing the facility requalification
i

programs rather than continuing to conduct requalification examinations. The
.

NRC's experience since the beginning of the requalification program, indicates

f that weaknesses in the implementation of the facility program are generally

the root cause of deficiencies in the performance of operators. The NRC could ;

more effectively allocate its examiner resources to perform on-site

inspections of facility requalification examination and training programs in
|

1
accordance with incHeated programmatic performance rather than scheduling

examiners in accora'1ce with the number of individuals requiring license

renewal . By redirecting the examiner resources to inspect programs, the NRC !
|

expects to find and correct programmatic weaknesses more rapidly and thus ;

improve operational safety.
|

Currently, facility licensees assist in the development and conduct of

the NRC requalification examinations. The assistanca includes providing to

the NRC the training material used for development of the written and

operating examinations and providing facility personnel to work with the NRC
,

during the development and conduct of the examinations. The proposed

amendments would reduce the regulatory burden on the facility licensees by |

removing the effort expended by the facility to assist the NRC in developing
,

and conducting NRC requalification examinations for all licensed operators.

As part of the propo;ed rule change, the facility licensees would be
~

required to submit to the NRC their annual operating tests or comprehensive

5

.
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written examinations used for operator requalification 30 days prior to giving

these tests or examinations. The staff would review these examinations.on an

auilit basis for conformance'with 10 CFR 55.59(c).- The staff would'also' review
~

other information already available to the staff to determine the ' scope of an

en-site inspection of the facility requalification program. The NRC would

continue to expect each facility to meet all of the conditions required for

conducting a requalification program in accordance with 10 CFR 55.59.

Licensed operators would not have to take any additional actions. Each

operator would continue to meet all the conditions of his or her license

described in 10 CFR 55.53, which includes passing the facility-conducted

requalification examinations for license renewal. Each licensed operator

would be expected to continue to meet the requirements of the facility

requalification training program. However, the licensed operator would no

longer be required to pass a requalification examination conducted by the NRC

during the term of his or her license as a condition of license renewal.

The " Scope" of Part 55, Section 55.2, will be revised to include

facility licensees. This is an addition to the regulation. It eliminates

currently existing ambiguities between the regulations of Parts 50 and 55.

Part 50, in sections 50.54(i) through (m), already imposes Part 55

requirements on facility licensees, and Part 55 already specifies requirements

for facility licensees.

The proposed amendments will meet the requirements of Section 306 of the

NWPA without the requirement that each licensed individual pass a

requalification examination conducted by the NRC during the 6-year term of the
'

individual's license. The requirements of the NWPA will be met as follows:

1) the regulations will continue to require facilities to have requalification

6

.
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,

programs and conduct requalification examinations; 2) the NRC will provide

oversight (i.e., administration) for these programs and examinations through
1

inspect ~ ions; and 3) Se tion 55.59.(a)(2).(iii)'provides that the.NRC may. conduct..
' '

s

requali.fication examinations in lieu.of accepting the facility licensee's /[j j

certification that a licensed individual has passed the facility '[
requalification examination. The NRC may find that in some limited cases this i

option is warranted after an on-site inspection of the facility's I

requalification program. The proposed amendments will not affect the

regulatory or other appropriate guidance required by Section 306 of the NWPA

and established in Section 55.59(a)(2)(iii) for the NRC to conduct

requalification examinations in lieu of an examination given by the facility.

1

Invitation To Comment

i

Comments concerning the scope, content, and implementation of the

proposed amendments are encouraged. Comments on the applicability of the

proposed amendments to research and test reactor facilities are especially ;

solicited, as are suggestions for alternatives to those rulemaking methods

described in this notice.

Finding of No Significant Environmental Impact: Availability |

|

The NRC has determined that the proposed amendments, if adopted, are the

type of action described in categorical exclusion 10 CFR 51.22(c)(1).
'

Therefore, neither an environmental impact statement nor an environmental
,

assessment has oeen prepared for this rule.

7
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1

i Paperwork Reduction Act Statement
|

'

|
-

..

| - This proposed rule amends information collection requirements that'are |
'

.,

subject.of the Pa'perwork Reduction Act of 1980 (4,4 U.S.C. 3501 et seq.). This -

,

! rule has been submitted to the Office of Management and Budget for review and f
!
'

|
approval of the paperwork requirements.

| Public reporting burden for this collection of information is estimated

to average hours per response, including the time for reviewing

instructions, searching existing data sources, gathering and maintaining the !
!

data needed, and completing and reviewing the collection of information. Send |

comments regarding this burden estimate or any other aspect of this collection

| of information, including suggestions for reducing this burden, to the !

Information and Records Management Branch (MNBB-7714), U.S. Nuclear Regulatory

Commission, Washington, DC, 20555; and to the Desk Officer, Office of

Information and Regulatory Affairs, NE0B-3019, (3150-0011), Office of

Management and Budget, Washington, DC, 20503.

i

|
Regulatory Analysis -

4

The Commission has prepared a draft regulatory analysis on this proposed )i

regulation. Tiie analysis examines the values (benefits) and impacts (costs)

of implementing the proposed regulation for licensed operator requalification.

The draft analysis is available for inspection in the NRC Public Document |

Room, 2120 L Street, N.W. (Lower Level), Washington, DC. Single copies of the
'

analysis may be obtained from Rajender Auluck (see ADDRESSES heading).

8
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Regulatory Flexibility Certification

As aquired by the Regulatory Flexibility Act of 1989, 5 U.S.C. 605(b),

the Cor .ission certifies that this rule will not .have a significant economic

inv act upon a substantial number of small entities. This rule primarily

affects the companies that own and operate light-water nuclear power reactors.

The companies that own and operate these reactors do not fall within the scope

of the definition of "small entity" set forth in the Regulatory Flexibility

Act or the Small Business Size Standards set out in regulations issued by the

Small Business Administration in 13 CFR Part 121. Since these companies are

dominant in their service areas, this rule does not fall within the purview of

its Act.

Backfit Analysis

Currently, facility licensees assist in the development and

administration of the NRC-conducted requalification examinations. The

assistance includes providing to the NRC the training material used for

development of the written examinattons and operating tests and providing

facility personnel to work with the NRC during the development and conduct of

the examinations. The amendments will reduce the regulatory burden on the

facility licensees by removing the effort expended by the facility licensees

to assist the NRC in developing and conducting NRC requalification

examinations for all licensed operators.'

As part of the rule change, the facility licensees will be required to
~

i

submit to the NRC their annual requalification operating tests and

9
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I

comprehensive written requalification examinations 30 days prior to the

conduct of these tests and examinations. The NRC will review these
'

examinations on an audit basis for conformance with 10 CFR 55.59'('c). The NRC

will conduct this review and review other information already available to the

NRC to determine the scope of an on-site inspection of the facility

requalification program. The NRC will continue to expect each facility to

meet all of the conditions required of a requalification program in accordance

with 10 CFR 55.59.

Licensed operators will not have to take any additional actions. Each

operator will be expected to continue to meet all the conditions of his or her

license described in 10 CFR 55.53, which includes passing the facility

requalification examinations for license renewal. Each licensed operator will

be expected to continue to meet the requirements of the facility'

requalification training program. However, the licensed operator will no

longer be required to pass a requalification examination conducted by the NRC

during the term of his or her license, in addition to passing the facility

licensee's requalification examinations, as a condition of license renewal.

The " Scope" of Part 55, 10 CFR 55.2, will be revised to include facility
1

licensees. This is an addition to the regulation. It eliminates currently )
|

existing ambiguities between the regulations of Parts 50 and 55. Part 50, in )

i sections 50.54(i) through (m), already imposes Part 55 requirements on

facility licensees, and Part 55 already specifies requirements for facility

|
licensees.

This proposed rule is intended to improve operational safety by

providing the means to find and correct weaknesses in facility licensee
~

requalification programs more rapidly than provided for under the current

regulations. The experience gained from conducting NRC requalification |

10 l
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examinations indicates that the NRC is largely duplicating the efforts of the

facility licensees. The NRC could more effectively use its resources to

oversee facility licensee requalification programs rather than conducting
;

i individual operator requalification examinations for all licensed operators,
j

The NRC is expected to realize an annual operational cost savings of
1 1

approximately $1.5 million.
,

I Each facility licensee will continue in its present manner of conducting |
!

'

its licensed operator requalification program. However, this proposed rule

] will reduce the burden on the facility licensees because each facility ;

:i
licensee will have its administrative and technical staff expend fewer hours'

<

than are now needed to assist in developing and conducting the NRC 1

! requalification examinations. Facility licensees are expected to realize a
3

{ combined annual operational cost savings of approximately $150K.
i )

In summary, the proposed rule is expected to result in improved
,

!

| operational safety by providing more timely identification of weaknesses in

i licensees' programs toiqualify operators, in addition, the resources expended '!
'

!

j by both the NRC and the licensees will be less than current expenditures. The

]

| Commission has, therefore, concluded that the proposed rule meets the
-

1

I requirements of 10 CFR 50.109, that there will be a substantial increase in

f the overall protection of public health and safety and the costs of

implementations are justified.e

!

i

List of Subjects 10 CFR Part 55

Manpower training programs, nuclear power plants and reactors, penalty,
~

reporting and recordkeeping requirements.

1

11
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Text of Final Regulation
!

I

For the reasons set out in the p'reamble and under the authority of the ,-

'. Atomic _Inergy Act of 1954, as amended, the Energy Reorganization Act of 1974,

as amended, the Nuclear Waste Policy Act of 1982, and 5 U.S.C. 553, the hRC is !

|

proposing to adopt the following amendments to 10 CFR Part 55 as follows:
'

I PART 55 - OPERATORS' LICENSES

1. The authority citation for 10 CFR Part 55 is revised to read as

follows: I
!

|AUTHORITY: Secs. 107, 161, 182, 68 Stat. 939, 948, 953, as amended, sec.

234, 83 Stat. 444, as amended (427 U.S.C. 2137, 2201, 2232, 2282); secs. 201,
,

i
as amended, 202, 88 Stat. 1242, as amended, 1244 (42 U.S.C. 5841, 5842).

Sections 55.41, 55.43, 55.45, and 55.59 also issued under sec. 306, ;

Pub. L. 97-425, 96 Stat. 2262 (42 U.S.C. 10226). Section 55.61 also issued

under secs. 186, 187, 68 Stat. 955 (42 U.S.C. 2236, 2237).

For the purposes of sec. 223, 68 Stat. 958, as amended (42 U.S.C. 2273); i

|
36 55.3, 55.21, 55.49, and 55.53, are issued under sec. 1611, 68 Stat. 949, j

!

as amended (42 U.S.C. 2201(i)); and 55.9, 55.23, 55.25, and 55.53(f) are

| issued under sec. 1610, 68 Stat. 950, as amended (42 U.S.C. 2201(o)).

| 2. In 6 55.2, paragraph (c) is added to read as follows:

(c) any facility licensee.'

|

3. Section 55.57(b)(2)(iv) is deleted.

12
,

|'

|
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,

! 4. Section 55.59(c) is revised to read as follows: |

| (c) Requalification program requirements. A facility licensec |

shall have a requalification program reviewed and approved by' the Commission

: and shall submit a copy of each comprehensive requalification written. '

GTl?i )([examination or annual operating test to the Commission 30 days prior to
;

/
conducting such examination or test. The requalification program must meet !

the requirements of paragraphs (c)(1) through (7) of this section. In lieu of I

!
,

l

i paragraphs (c)(2), (3), and (4) of this section, the Commission may approve a
i

<

program developed by using a systems approach to training. |
|

: i

j Dated at Rockville, Maryland, this day of .

'

i For the Nuclear Regulatory Commission, j
i !

:

:

'

Samuel J. Chilk,
Secretary of the Commission.

!,
,

i

4

,

i

| |
1 1
:

I

~

T

|
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j SUMMARY

:

In 1987, the NRC amended 10 CFR Part 55 to add requirements for the
requalification and renewal of operators' licenses. The regulations required>

i licensed operators to pass facility requalification examinations and annual
operatlog tests. In addition, the amended regulations required licensed

.

operators to pass a comprehensive requalification written examination and:

| operating test administered by the NRC during tae term of a 6-year license.

This additional requirement was added because at :he time the regulation was
amended, the NRC did not have sufficient confiden:e that each facility would;
conduct its annual operating tests and written examinations in accordance with
the NRC's expectations for the evaluation process outlined in 10 CFR

j 55.59(c)(4). The lack of confidence was due to the implementation of new
; aspects of the operator requalification program with which neither the NRC nor
; the industry had very much experience. The new aspects included: 1) changing'

| from a 2-year to a 6-year license term resulting in license renewal
j applications being submitted for NRC review much less frequently; 2) requiring

operating tests on simulators when most of the industry's simulators were"

either new or still under construction; and 3) permitting requalification
programs to be based on a systems approach to training when the industry had^

not implemented the process for accrediting these programs. After conducting
these examinations over a 3-year period, however, NRC now has the confidence
that facility licensees can successfully implement their own requalification

;

programs. As a result, the NRC is considering revising the current
requalification regulations in 10 CFR Part 55.

,

It is now believed that rather than requiring NRC-conducted requalification
examinations, NRC can ensure safety and more effectively use its resources by
periodically inspecting the licensee's requalification program. The proposed
rulemaking, which would eliminate the need for each licensee to pass an NRC
requalification examination, is intended to ensure and improve the continued
effectiveness of the Part 55 requalification requirements.

,

Since licensee requalification programs are already well established, most ;
costs associated with the proposed rulemaking are incremental in nature. The
NRC is expected to incur one-time costs associated with development and
implementation of the proposed rulemaking. These one-time NRC costs are
estimated to total approximately $200,000. Offsetting these costs, the NRC is
expected to realize an annual operational cost savings of approximately
$1.5 million. Facility licensees are expected to realize a combined annual
operational cost savings of approximately $150,000,

i

|

~

i

-- - ..-- - - - _-,



!
|

|

|
>

|

| ABBREVIATIONS
1

|
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1.0 INTRODUCTION

The NRC is considering revising the current requalification regulations for
nuclear power reactor operating personnel contained in 10 CFR Part 55.i

Section 1 of this Regulatory Analysis includes background information, a
discussion of the existing operator requalification examination requirements
in 10 CFR Part 55, a statement of the issue, and the objectives of the
proposed rulemaking. Section 2 identifies and discusses the proposed action
and the alternative actions. Section 3 discusses the projected benefits and
estimates the costs associated with adopting the proposed rulemaking.
Section 4 provides the decision rationale and Section 5 discusses the
implementation schedule.

1.1 BACKGROUND

Section 306 of the Nuclear Waste Policy Act of 1982 (42 USC 10226, Public Law
97-425, January 7, 1983) authorized and directed the U.S. NRC to promulgate
regulations or other appropriate regulatory guidance for the training and
qualifications of civilian nuclear power plant operators. Such regulations or
regulatory guidance were required to establish, among other things,
requirements governing the NRC's administration of requalification
examinations. The NRC accomplished this objective by revising 10 CFR Part 55,
to add Section 55.59(a)(2)(iii) to provide that the NRC could conduct a
comprehensive requalification written examination and operating test in lieu
of accepting certification that the licensee had passed written examinations
and operating tests administered by the facility. The NRC also developed
guidance for examiners to conduct NRC requalification examinations.

In SECY-86-348, dated November 21, 1986, the NRC described the revisions that
it made to 10 CFR Part 55 in response to Section 306 of the Nuclear Waste
Policy Act. On February 12, 1987, the Commission approved the proposed
amendments in SECY-86-348, adding the requirement in 10 CFR 55.57(b)(2)(iv)
for each licensee to pass an NRC-administered requalification examination |

during the 6-year term of the individual's license.

1.2 STATEMENT OF THE ISSUE

In 1987, the NRC amended 10 CFR Part 55 to add requirements for the
requalification and renewal of operators' licenses. In accordance with
Section 55.57(b)(2)(iii), licensed operators are required to pass facility
requalification examinations and annual operating tests, in Section
55.57(b)(2)(iv), licensed operators are also required to pass a
comprehensive requalification written examination and operating test conducted
by the NRC during the term.of a 6-year license. These regulations establish I
requirements which impose ~a dual responsibility on both the facility licensee |
which assists in developing and conducting its own as well as NRC i

requalification examinations, and the NRC which supervises both the facility i_
'licensee requalification program as well as conducting a comprehensive

requalification examination during the term of an operator's 6-year license.

1
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i
i

|

| At the time the regulation was amended in 1987, the NRC did not have
sufficient confidence that each facility would conduct its annual operating
tests and written examinations in accordance with the staff's expectations for
the evaluation process outlined in 10 CFR 55.59(c)(4). The lack of confidence
was due to the imalementation of new aspects of the operator requalification
program with whici neither the NRC nor the industry had very much experience.
The new aspects included: 1) changing from a 2-year to a 6-year license term |

_ '

resulting in license renewal applications being submitted for NRC review much'

less frequently; 2) requiring operating tests on simulators when most of the .

'industry's simulators were either new or still under construction; and 3)
permitting requalification programs to be based on a systems approach to
training when the industry had not implemented the process for accrediting

i these programs.

As a result, the NRC determined that during the first term of a 6-year license
issued after the 1987 amendment to Part 55, the NRC would conduct
requalification examinations to operators for the purpose of license renewal.
As a result of conducting these examinations over a 3-year period, it has been
determined that the NRC examiners are largely duplicating the tasks already
required of, and routinely performed by, the facility licensees. The proposed
rulemaking is therefore being considered to ensure and improve the continued
effectiveness of the Part 55 requalification requirements,

if the NRC adopts the proposed rulemaking and deletes the requirement for each
licensed individual to pass an NRC requalification examination during the 6-
year term of the individual's license, the regulations in 10 CFR 55.57,

i
" Renewal of Licenses", and 10 CFR 55.59, "Requalification," will continue to

| meet the requirements of Section 306 of the Nuclear Waste Policy Act (NWPA).
The regulations will continue to require facilities to have requalification
programs and conduct requalification examinations. The NRC will provide
oversight for these programs and examinations through inspections. In
addition, Section 55.59(a)(2)(iii) provides that the NRC may administer
requalification examinations in lieu of accepting the facility licensee's
certification that a licensed individual has passed the facility
roqualification examination,

l

The NRC may find that in some limited cases this option is warranted after
- conducting an onsite inspection of the facility's requalification program.
| The proposed rule would not affect the regulatory and other appropriate |

| guidance required by Section 306 of the NWPA and described in Section |
| 55.59(a)(2)(iii) for administering NRC requalification examinations in lieu of i

|
facility examinations. |

! 1.3 OBJECTIVES
|

The objective of the proposed rulemaking is to improve the effectiveness of
the current regulations for operator reqbalification and renewal of operators'
licenses. The current regulations, which were amended in 1987, require

~licensed operators to pass a comprehensive requalification written examination
and operating test administered by the NRC during the term of a 6-year
license. At the time the regulation was amended in 1987, the NRC did not have

2
.
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1

Isufficient confidence that each facility would conduct its annual operating
Itests and written examinations in accordance with the NRC's expectations for

the evaluation process outlined in 10 CFR 55.59(c)(4). The lack of confidence
was due to the implementation of new aspects of the operator requalification i

program with which neither the NRC nor the industry had very much experience, l

The new aspects included: 1) changing from a 2-year to a 6-year license term 1

resulting in license renewal appitcations being submitted for NRC review much 1

less frequently; 2) requiring operating tests on simulators when most of the
industry's simulators were either new or still under construction; and 3) ;

permitting requalification programs to be based on a systems approach to ,

|training when the industry had not implemented the process for accrediting
these programs.

The experience gained from conducting these examinations over a 3-year period
indicates that the NRC examiners are largely duplicating the efforts of the
facility licensees. Furthermore, the industry has since developed criteria j

for accrediting licensed operator requalification programs at facilities. |

Based on this experience, NRC now has the confidence that facility licensees I

can implement their own requalification program in accordance with 10 CFR
55.59(c)(4). As a result, it is now believed that rather than conducting
these requalification examinations, NRC can ensure safety and more effectively ,

1use its resources by periodically inspecting the licensee's requalification
program.

!

l

|

|

.
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)
j 2.0 REGULATORY ALTERNATIVES
i
;

$ This section discusses the reasonable alternatives considered for meeting the
! regulatory objective identified in Section 1.3. .

.

2.1 TAXE NO ACTION.

i One alternative to the proposed rule changes would be to take no action.
! Taking no action would allow current licensed operator requalification
j practices to continue. However, this alternative would disregard the insights
i gained from conducting the NRC requalification examinations over a 3-year
: period. This alternative also neglects consideration of the industry-related
j progress that has been made over the past several years in the area of
j operator requalification programs. In light of these developments, taking no
j action at this time would have a relative negative impact on the continued
j effectiveness of the rule.
!

2.2 PROPOSED ACTION

! The regulations have to be amended in two places to implement the proposed
] rule change. First, delete 10 CFR 55.57(b)(2)(iv) requiring each licensed
i individual to pass an NRC-conducted requalification examination during the
i term of his or her license. Second, amend 10 CFR 55.59(c) to require each
j facility licensee to submit a copy of each requalification written examination
j or annual operating test to the NRC for review 30 days prior to conducting

such examination or test. These actions will ensure that the margin of safety ;
i

i for plant operations is not reduced and remove the dual responsibility of the j

] facility licensee and the NRC for the conduct of licensed operator
j requalification examinations. |

|1

j In addition, 10 CFR 55.2, " Scope," will be revised to include facility |
'

: licenseees. This will eliminate the currently existing ambiguities between
: the regulations of Part 50 and 55. Part 50, in sections 50.54(i) through (m),
{ already imposes Part 55 requirements on facility licensees, and Part 55
| already specifies requirements for facility licensees, i

:

| Licensed operators would not be required to take any additional actions. Each
; operator would continue to meet all the conditions of his or her license
; described in 10 CFR 55.53, which includes passing the facility requalification
; examinations for license renewal. However, the facility licensees would be

required to submit to the NRC their annual operating tests and comprehensive'

written examinations used for operator requalification 30 days prior to
administration. The NRC would review these examinations for conformance with

j 10 CFR 55.59(c). The NRC would conduct this review and review other
information already available to the NRC: to determine the scope of an onsitea

: inspection of the facility requalification program. The NRC would continue to
| expect each facility to meet all of the conditions required for conducting a _

! requalification program in accordance with 10 CFR 55.59(c).

1

I

4
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1

3.0 CONSEQUENCES

' This section discusses the benefits and costs that may result from the
proposed rulemaking. The benefits and costs of the proposed rulemaking are
compared with those associated with the status quo using the current ;

; regulat. ions as a baseline. Table 3.1 identifies the potential effects '

associated with the proposed rulemaking. '

,

I Table 3.1. Checklist for Identification of Potential Effects

No

i Quantified Qualitative Significant |

Potential Effect Chance Chance Chance j'

:

Public Health & Safety X

1 Public Property X

| Occupational Health & Safety X
,

'Industry Property X<

! Industry Implementation Costs X

Industry Operation Costs X

NRC Development Costs X
,

NRC Implementation Costs X'

NRC Operation / Review Costs X

: Regulatory Effectiveness X

Reduced Regulatory Burden X

3.1 ESTIMATION OF VALUES (SAFETY-RELATED CONSE0VENCES)
'

1

The benefits of the proposed rulemaking are evaluated in terms of the general-

objectives stated in Section 1.3, namely, to ensure safety and improve the'

effectiveness of the NRC examiner resources. These benefits are not readily
: quantifiable and, as a result, are discussed here qualitatively. The primary

qualitatative benefits associated with the proposed rulemaking accrue from
increased effectiveness of the NRC examiner resources.

The experience gained since the NRC requalification program began in 1988
indicates that the root cause of significant deficiencies in the performance
of individual licensed operators is generally caused by a weaknesses in the'

implementation of the facility requalification program. The performance on
NRC-conducted examinations of licensed operators who have participated in
comprehensive facility requalification programs has been very good. The!

failure rate of individual licensed operators was 9% in FY91. As of March,"

1992, the FY92 failure rate of individual licensed operators was only 5%.

Based on this experience, it is believed that NRC examiner resources could be
more effectively used to perform onsite inspections of facility _

requalification examination and training programs in accordance with indicated
programmatic performance rather than scheduling examiners in accordance with
the number of individuals requiring license renewal. By redirecting the NRC

5
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|
'

|

|

| examiner resources toward facility programs rather than individuals,
programmatic weaknesses should be identified and corrected more rapidly.

The proposed regulatory action directing the NRC examiners to inspect and
oversee facility requalification programs rather than conducting

I
' requalification examinations would ensure that licensed individuals and

operating crews are qualified to' safely operate the facility and that;

operational safety would be improved at each facility.!

| 3.2 ESTIMATION OF IMPACTS (ECONOMIC CONSE0VENCES)

The proposed rulemaking would reduce the burden on the facility licensee
because the administrative and technical staff would expend fewer hours than
are now required to assist in developing and conducting the NRC |

! requalification examination, j
i

.

I
l In estimating the impact of the proposed regulatory action on utility and NRC
| costs, three types of costs are considered for each. The utility costs I

| include onsite property costs, implementation costs, and operation costs. The
! NRC costs include development costs, implementation costs, and operation |

costs. |

3.2.1 Onsite Property and Industry Imolementation Costs |

Since the proposed rulemaking is expected to have no significant impact on the
I accident frequency, there is no expected impact on potential onsite property

damage. Similarly, since implementation of the proposed rulemaking does not !

require licensees to purchase special equipment or materials, nor does it
involve additional facility labor requirements, there are no expected industry

|
implementation costs.

1

3.2.2 Industry Operation Costs i

Under the current regulations, facility licensees provide assistance to the
NRC in the development and conduct of the NRC requalification examinations.i

This assistance includes providing to the NRC the training materials used for
development of the written and operating examinations. In addition, the

current regulations require that an examination team made up of NRC examinersi

and facility evaluators co-conduct, validate, and co-supervise the NRC
| examinations to ensure that the NRC examinations are valid and appropriate for
I the facility at which the examinations are being given.

The amount of material that each facility licensee currently submits to the
NRC for the routine NRC requalification examinations is also much larger than
the amount expected under the proposed regulatory action. Under the proposed
rulemaking, each facility' licensee is expected to continue in its present
manner of conducting requalification training programs. However, adopting the
proposed rulemaking would reduce the regulatory burden on the facility __

licensees by removing the dual effort expended by the facility to assist the
| NRC in developing and conducting NRC requalification examinations for all

licensed operators. As a result, fewer hours would be expended by its i
'

technical and administrative staff which are now required to assist in
'

6
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!
j

2

1

I developing and conducting the NRC requalification examination. Table 3.2
; provides a summary of the estimated current industry costs associated with the

NRC requalification examinations. Table 3.3 provides a summary of the.

! estimated industry costs associated with the NRC requalification program
j inspections after implementation of the proposed rulemaking,

j .T.able 3.2. Affected Current Industry Costs (per NRC examination)
i

Cost Element Best Estimate ($1
;

SALARIES AND BENEFITS;

j Facility administrative staff 1,000'

j (to prepare reference materials for NRC)

! Facility technical staff 6,000*

| (to assist NRC with developing and
conducting the NRC examinations)

Facility administrative staff 1.000'
(to assist NRC with conducting

,

;

] the NRC examinations)

Total Direct Salaries 8,000

; MATERIALS AND SERVICES

Expendable Supplies 100
(to provide the NRC all the material;

used for development of the written
and operating examinations)

;

Reproduction Expenses 100
1

Shipping Expenses 1.000

l Total Materials and Services 1,200

TOTAL FACILITY COSTS 9,200

,

-+

from the standard labor ra/ person-hour.te of $48/ person-hour from the m/ person-hour is rounded
--'20 person-hours 0 $50 The value of $50

ost recent draft of the
Requlatory Analysis Technical Evaluation Handbook.

*120 staff-hours 0 $50/ hour.

7
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i

|

Table 3.3. Affected Industry Costs (per NRC inspection) After Proposed Changes

Cost Element Best Estimate ($)

SALARIES AND BENEFITS
'

Facility administrative staff 750'-

(to prepare examination materials for NRC) '

Facility technical staff 3,000'
(to assist NRC in the inspection of the
facility requalification program)

| Facility administrative staff 1.000*
(to assist NRC in the inspection of the
facility requalification program)

Total Direct Salaries 4,750

MATERIALS AND SERVICES

Expendable Supplies 100
(to provide the NRC all the material

| used for inspection of the facility
|

requalification program)
|

Reproduction Expenses 100

Shipping Expenses 1.000

Total Materials and Services 1,200

TOTAL FACILITY COSTS 5,950

|

|

t .

|

'15 person-hours 0 $50/ hour. _

'60 staff-brs 0 $50/ hour.

*20 person-hrs 0 $ 50/ hour.

8,
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1

!

i

i

| There are 75 facility licensee requalification programs. Current practices
! involve one NRC requalification examination per program-year for 65 of these

75 programs. This results in an annual industry cost of ($9,200/ program-
yr)(65 programs) - $6.0E+5/yr. Assuming that, after the proposed changes, NRC

! would administer one requalification program inspection per program-year, at a
| total of 75 programs, this results in an annual industry cost of

($5,950/ program-yr)(75 programs) - $4.5E+5/yr. This indicates an annual4

| industry cost savings of $1.5E+5 associated with the proposed rulemaking. '

1

1 3.2.3 NRC Develooment Costs

NRC development costs are the costs of preparations prior to implementation of
1 the proposed regulatory action. These costs usually consist of labor costs
j and overhead within the NRC and the cost of procuring contractors to perform
j tasks not undertaken within the NRC. Only incremental costs resulting from
1 adoption of the proposed action should be included.
i
i Since much of the development work has been completed on this proposed action,

some " development costs" will be incurred regardless of whether the proposed.

action is adopted or rejected. These costs are not included in this analysis
since they t.ill be incurred both for the proposed action and for the
al ternative . It is expected, however, that additional NRC staff time will be<

required before implementation of the proposed rulemakinc can occur. This
1 staff time is primarily associated with the development af the new inspection,

program and inspection module.

Some of these costs will be incurred regardless of whether the proposed action
is adopted or rejected. For example, an NRC Tiger Team is presently'

developing a new inspection program. As a result, these costs are not4

I included in this analysis. It is estimated that the equivalent of 0.5 staff-
'

years will be required to complete all phases of the development process.
| Based on an NRC labor cost estimate of $50/ person-hr, the above labor

requirement results in an NRC development cost of approximately $50,000.'

j 3.2.4 NRC Implementation Costs

NRC implementation costs are those costs that the NRC will incur to implement ;*

the action once a proposed action is defined and the Commission endorses its !

,

4 application, it is estimated that implementation of the proposed action will l

require one professional NRC staff person-year at a cost of $100,000/ person- !e

J year. |
i
4

i

i

J -

!

'The value of $50/ person-hour is rounded from the standard NRC labor rate4

of $48/ person-hour from the most recent draft of the Requlatory Analysis
Technical Evaluation Handbook.

9
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; In addition, the NRC will also incur one-time implementation costs associated
with:

training of NRC & contractor examiners on the new inspection module*
,

requirements
conduct of pilot inspections*

.

modification of the inspection module*

!

The incremental, one-time costs associated with these three implementation
activities are estimated to be $50,000. As a result, the total NRC
implementation costs are estimated to be $150,000.;

3.2.5 NRC 00eration Costs

| The proposed rulemaking should reduce the NRC cost to operate the licensed
operator requalification program by allocating examiner resources according to
the indicated performance of each facility's requalification training program'

! rather than according to the number of licensed individuals at a facility.
The NRC would direct these resources to find programmatic weaknesses more
rapidly, correct safety issues, and implement an onsite inspection program
instead of routinely conducting individual requalification examinations.'

The NRC would retain the option of conducting requalification examinations to j

assure that the operators are performing satisfactorily. The proposed
, '

rulemaking would delete the redundant requirement that each licensee pass both'

the NRC and the facility requalification examinations as a condition for
license renewal.,

!The NRC currently incurs operating costs associated with the NRC
requalification examinations. These costs, as indicated in Table 3.4, are the
recurring costs that are necessary to ensure continued compliance with the i

.

current requalification regulations. After the proposed action is i

implemented, the NRC will continue to incur associated operating costs. These |

costs, as indicated in Table 3.5, are the recurring costs that are necessary ;
'

to ensure compliance with the proposed rule.

There are 75 facility licensee requalification programs. Current practices
involve one NRC requalification examination per program-year for 65 of these

,

75 programs. This results in an annual NRC cost of ($51,600/ program-yr)(65
programs) - $3.4E+6/yr. Assuming that, after the proposed changes, NRC would
administer one requalification program inspection per program-year, at a total'

|

of 75 programs, this results in an annual NRC cost of ($25,700/ program-yr)(75 (
i programs) = $1.9E+6/yr. This indicates an annual NRC cost savings of $1.5E+6 i

associated with the proposed rulemaking.
'

,

i 3.3 VALUE-IMPACT ASSESSMENT SUMMARY ;

|The overall objective of this analysis was to assess the values and impacts _,

(costs and savings) expected to result from implementation of the proposed
rulemaking. Values were qualitatively discussed in Section 3.1. Impacts were

10
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i

assessed for the proposed rulemaking in Section 3.2 relative to the status
quo. These impacts are summarized in Table 3.6.

4
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|

Table 3.4 Affected Current NRC Costs (por NRC examination)

| Cost Element Best Estimate ($)
|

SALAhlES AND BENEFITS

NRC staff 10,000'.

|
(to develop and conduct exams)

| Contractor staff 30.400'
l (to develop and conduct exams)

Total Salaries and Overhead 40,400

MATERIALS AND SERVICES

Expendable Supplies 100
(used for development of the written

|
and operating examinations)

Reproduction Expenses 100

i

| NRC staff travel costs 3,000

|

| Contractor staff travel costs 8.000

| Total Materials and Services 11,200
1

TOTAL NRC COSTS 51,600 (

i

!

!
1

!

I
l

_.

200 person-hours 0 $50/ hour.*

"wo contractor staff for total of 320 staff-hours 0 $95/ hour. This*
' abor rate includes overhead charges.

12
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lable 3 5 Affected NRC Costs (por NRC inspection) After Proposed Changes

Cost Element Esst Estimate (H

SALARIES AND BENEFITS
. ',

|
1

| NRC staff 16,000*
I (to prepare for, inspect, and document the

facility requalification program inspection)

Contractor staff idqQ''

(to assist NRC in inspection of the
facility requalification programs)

Total Salaries and Overhead 20,500

| MATERIALS AND SERVICES

Expendable Supplies 100
(used for inspection of the facility
requalification program)

Reproduction Expenses 100

NRC staff travel costs 3,000

Contractor staff travel costs EdqQ

Total Materials and Services 5,200
,

!

| TOTAL NRC COSTS 25,700

|

|

'320 person-hours 0 $50/ hour.
~

or a total of 100 staff-hours 0 $95/ hour may

subg'One contractor staffr in sppcia circumstances. This labor ratetute for oqe NRC
tocaYc ta increaseincostsa$s~oc Sththe use of contractor sta fte tb fncrembN/hotN wk[ use

13
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Table 3.6. Summary of Impacts ($/ year)

After
Current Proposed

.

Regulations Chanaes

One-tim.e costs:

NRC Development -- 5.0E+4
NRC Implementation -- 1.5E+5

Recurring Costs:

Industry Operation $6.0E+5 4.5E+5
NRC Operation $3.4E+6 1.9E+6

f Based on recurring costs, annual operational savings are:

Annual NRC cost savings - $1.5E+6
Annual Industry cost savings - $1.5E+5.

Annually, the licensee recurring cost savings are approximately $1.5E+5/yr.
When discounted at 5% annually over the average remaining lifetime of 25
years, the total licensee recurring cost savings becomes ($1.5E+5/yr)(14.1)'
- $2.1E+6. Annually, the NRC recurring cost savings are $1.5E+6/yr. When i

discounted at 5% annually over the average remaining lifetime of 25 years, the
total NRC recurring cost savings becomes ($1.5E+6/yr)(14.1) - $2.1E+7.

3.4 IMPACT ON OTHER RE0VIREMENTS
i

The principal impact of the proposed rulemaking would be on affected licensees
and licensee employees. The cost impact on licensees is discussed in Section
3.2. Impacts on other government agencies are expected to be minimal. The
impacts on NRC programs and requirements are also expected to be relatively
small. The NRC has had existing personnel and procedures for conducting
licensed operator requalification examinations since the program began in
1988. It is not anticipated that the NRC would need to add any additional

|staff or administrative personnel as a result of this proposed rulemaking.
The administration of the revised regulations would be absorbed by current NRC

; personnel and staff.

.

-.

average remaining lifetime and an annual real discount rate of 5%. g a 25 year'The value 14.1 rep. resents the annuity discount factor assumin
;

14
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4.0 DECISION RATIONALE

,

NRC staff has found that, in light of experience gained over the past several
years, the proposed revisions would ensure the overall effectiveness of the

J regulations in Part 55. This would be accomplished by eliminating the dual
responsibility for the licensee and the NRC to conduct individual operator<

requalification examinations for the purpose of license renewal. Resources of'

the operator licensing program would be used more effectively.*

The proposed action will continue to assure that licensed operators can
operate controls in a safe manner and provide for direct inspection of the
quality of the facility licensees' requalification programs. In fact, the NRC

.

staff believes that the proposal will improve operational safety by allocating
! resources based on the performance of each facility, rather than on the number
3 of individuals that need their license renewed. The NRC staff believes that

the proposed action will result in earlier identification and correction of
programmatic weaknesses. The staff has found that these are generally the
root cause of individual operator performance deficiencies.

j

i

4

_
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i

5.0 IMPLEMENTATION SCHEDULE '

1

It i.s assumed that all licensees will be able to implement the requirements of
the rule within 60 days after the effective date of the rule. This assumption
is based on the fact that no changes to the industry's existing operator
requali.fication programs will be required other than to begin submitting
copies of the comprehensive written examinations or annual operating tests 30
days prior to conducting such examinations or tests. |

|

1
|

|

|
1

|

!

|
|

1

|
1

l

l
!

|

|

.

I
l
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ATTACHMENT 2

Response to the 12 items from the CRGR Charter

1. The proposed generic requirement or staff position as it is proposed to
6e sent out to licensees:

See the Federal Register Notice.

2. Draft staff papers or other underlying staff documents supporting the
requirements or staff positions.

Enclosed with cover letter are the:

a. Commission Paper, " Proposed Amendments to 10 CFR Part 55 on
Renewal of Licenses and Requalification,"

b. proposed rule, and

c. proposed regulatory analysis.

Additional references:

a. the SRM of June 23, 1992,

b. the July, 23, 1992 memorandum from C. J. Heltemes, Jr. to
Frank J. Miraglia and Martin G. Malsch,

c. SECY-90-235, "NRC Recognition of Good Performance by Power
Reactor Licensees," and

d. SECY-92-100, " Status and Direction of the Licensed Operator
,

Requalification Program." |

3. The sponsoring office's position as to whether the proposal would
increase requirements or staff positions, implement existing
requirements or staff positions, or would relax or reduce existing
requirements or positions:

The " Scope" of Part 55, Section 55.2, will be revised to include
facility licensees. This is an addition to the regulation. However, it
merely eliminates currently existing ambiguities between the regulations
of Parts 50 and 55. Part 50, in Sections 50.54(i) through (m), already
imposes Part 55 requirements on facility licensees, and Part 55 already
specifies requirements for facility licensees (e.g., 55.23, 55.25,
55.27, 55,45(b), and 55.59(c)). This change is administrative in nature

-and serves to codify already existing regulatory requirements.

The existing requirements will be reduced in that 10 CFR 55.57(b)(2)(iv)
will be deleted. Each licensed individual will no longer be required to
pass an NRC-conducted requalification examination during the term of his
or her license for the purpose of license renewal.



_ _. .-_

,

;

The existing requirements will be increased in that facility licensees
will be required to submit to the NRC their annual requalification
operating tests and comprehensive requalification written examinations'

30 days prior to the conduct of these tests and examinations. This;

requirement codifies the staff's current practice of requesting
examination material for the purpose of conducting NRC examinations and 1'

the material being required (generally only' exams) is a reduction in the-

scope of material previously requested.'

i 4. The proposed method of implementation along with the concurrence (and
any comments) of OGC on the method proposed. The concurrence of1

affected program offices or an explanation of any non-concurrences:

OGC has indicated that no legal objection exists relative to the
proposal. The proposed method of implementation is to review licensees'
written requalification examinations and operating tests, and conduct

,

performance-based inspections of facility licensee requalification<

programs.

1 5. Regulatory analyses generally conforming to the directives and guidance ;

of NUREG/BR-0058 and NUREG/CR-3568. |

See the Regulatory Analysis referenced in the Federal Register Notice. |
|

,

.

; 6. Identification of the category of reactor plants to which the generic l

requirement or staff position is to apply. |

The revisions to Part 55 apply to all categories of reactor plants. I
1

They also apply to all licensed operators.

7. For backfits other than compliance or adequate protection backfits, a
backfit analysis as defined in 10 CFR 50.109. The backfit analysis

I
4

i includes, for each category of reactor plant, an evaluation which '

demonstrates how action should be prioritized and scheduled in light of
other ongoing regulatory activities. The backfit analysis documents for
consideration information available concerning the following factors as
may be appropriate and any other information relevant and material to
the proposed action:

The addition of the requirement that facility licensees submit to the
NRC their annual requalification operating tests and comprehensive
requalification written examinations 30 days prior to the conduct of
these tests and examinations may require modification or addition to the
procedures required to operate a facility. See the Backfit Analysis in
the Federal Register' Notice.

>

(a) Statement of the specific objectives that the proposed action is _

designated to achieve:

The staff seeks to improve operational safety at each facility by
directing its examiners to inspect and oversee facility

,

-2-
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requalification programs rather than conducting requalification
i

I

examinations for all licensed operators. The staff's experience l
since the beginning of the requalification program, indicates that I

weaknesses in the implementation of the facility program are
generally the root cause of deficiencies in the performance of ,

operators. The staff could more effectively allocate its J
examiners to perform on-site inspections of facility

_

requalification examination and training programs in accordance j
with indicated programmatic performance rather than scheduling
examiners in accordance with the number of individuals requiring
license renewal. By redirecting the examiners to inspect i

Iprograms, the staff expects to find and correct programmatic
weaknesses more rapidly than by having them continue to conduct !

irequalification examinations for each individual licensed
operator.

(b) General description of the activity that would be required by the
licensee or applicant h order to complete the action:

The licensed operators wed take no additional actions. Each
operator will continue to meet all the conditions of his or her
license described in 10 CFR 55.53, which includes passing the j
facility requalification examinations for license renewal, j

As part of this rule change, the facility licensees will be
required to submit to the NRC their annual operating tests and
comprehensive written examinations used for operator
requalification. The staff will audit these examinations for
conformance with 10 CFR 55.59. The staff will conduct this audit
and review other information already available to the staff to ;

determine the focus of the onsite inspections of facility licensee I
requalification programs. The NRC will continue to expect each |facility to meet all of the conditions required for conducting a
requalification program in accordance with 10 CFR 55.59.

(c) Potential change in the risk to the public from the accidental
offsite release of radioactive material:

The staff believes that it could continue to ensure, and improve,
operational safety at each facility by directing its examiners to
inspect and oversee facility requalification programs rather than
conducting requalification examinations for all licensed
operators. The staff's experience since the beginning of the
requalification program, indicates that weaknesses in the ,

'implementation of the facility program are generally the root
cause of deficiencies in the performance of operators. The NRC |

could more effectively allocate its examiners to perform on-site ;

!inspections of facility requalification examination and training
~

programs in accordance with indicated programmatic weaknesses
rather than scheduling examiners in accordance with the number of
individuals requiring license renewal. By redirecting the
examiners to inspect programs, the NRC expects to find and correct

-3-
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;

programmatic weaknesses more rapidly and thereby improve ;

operational safety. This may result in a reduction of the risk to
the public from the accidental oifsite release of radioactive
materi al .

(d) Potential impact on radiological exposure of facility employees
and other onsite workers:_

This rule change is not expected to have any impact on
occupational radiological exposure of facility employees or other
onsite workers.

(e) Installation and continuing costs associated with the action,
including the cost of facility downtime or the cost of
construction delay:

iThe staff expects that each facility licensee would continue in
its present manner of conducting requalification programs.

The amount of material that each facility licensee will be
required to submit under the proposed amendments is expected to be
much smaller than the amount each facility licensee currently i

submits to the NRC for the routine NRC-conducted requalification ;
examinations. Currently, in order to assist the NRC in the
development of NRC-conducted requalification examinations,
facility licensees typically submit their examination banks
(written, simulator and job performance measures), requalification <

training material including all lesson plans, Technical
Specifications, and procedures (operating, surveillance,
administrative, abnormal, emergency operating and emergency plan).

The proposed amendment would reduce the burden on the facility
licensee because each facility licensee would have its ,

administrative and technical staff exnend fewer hours than are now
spent to assist in developing and administering the NRC
requalification examination. Currently, facility evaluators
assist NRC examiners to develop, validate, and administer the NRC
examinations, to ensure that the NRC examinations are valid and

'appropriate for the facility at which the examinations are being
given.

(f) The potential safety impact of changes in plant or operational
complexity, including the relationship to proposed and existing ,

regulatory requirements and staff positions:

See answer to 7(c). ,

Section 306 of the Nuclear Waste Policy Act (NWPA) of 1982
~

authorized and directed the NRC "to promulgate regulations, or
other appropriate Commission regulatory guidance, for the training
and qualifications of civilian nuclear powerplant operators,
supervisors, technicians and other appropriate operating

-4-
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personnel." Such regulations or guidance were to " establish
simulator training requirements for applicants for civilian

i nuclear powerplant operator licenses and for operator
requalification programs; requirements governing NRC
administration of requalification examinations; requirements for
operating tests at civilian nuclear powerplant simulators, and
instructional requirements for civilian nuclear powerplant

-

licensee personnel training programs."

'.

The staff believes the proposed amendments will continue to meet
the requirements of Section 306 of the NWPA without the
requirement for each licensed individual to pass an NRC-conducted |
requalification examination during the 6-year term of the I

individual's license. The regulations will continue to require
facilities to have requalification programs and conduct
requalification examinations. The NRC will maintain active
oversight of these programs and examinations through inspections.
In addition, Section 55.59(a)(2)(iii) provides that the NRC may ,

|conduct requalification examinations in lieu of accepting the
facility licensee's certification that a licensed individual has,

passed the facility-conducted requalification examination. The
NRC may find that in some cases this option is warranted because
of the results of an on-site inspection of the facility's
requalification program and may periodically conduct all or (
portions of the requalification examinations. The proposed '

amendments will not affect the regulatory or other appropriate
guidance required by Section 306 of the NWPA and established in
Section 55.59(a)(2)(iii) for conducting NRC requalification ,

|examinations in lieu of facility-conducted examinations.

Verifying licensee requalification programs through the NRC,

inspection process is consistent with the proposed rule changes
for 10 CFR Parts 50 and 52, " Training and Qualification of Nuclear

; Power Plant Personnel," that also addressed the directives of
Section 306 of the NWPA.

(g) The estimated resource burden on the NRC associated with the |
proposed action and the availability of such resources: j

The staff believes that the proposed amendments to 10 CFR Part 55 |
would reduce the cost to regulate the administration of the NRC's |

requalification program requirements. The staff also believes I

that the current NRC resources used in the operator licensing |
program could more effectively be used by allocating examiners |

according to the indicated performance of each facility's
requalification training program rather than according to the
number of licensed individuals at a facility. The NRC would
direct these resources to find programmatic weaknesses earlier,

_

correct safety issues, and implement an onsite inspection program
instead of routinely administering individual requalification
examinations for the purpose of license renewal.'

-5-
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(h) lhe potential impact of differences in facility type, design or
age on the relevancy and practicality of the proposed action:

The staff believes there is no potential impact of differences in'

facility type, design or age on the relevancy and practicality of
the proposed action because these factors are not germane to the j

__ proposed amendments. However, comments on the applicability of j

the proposed amendments to research and test reactor facilities
are especially solicited, as are suggestions for alternatives to j

the proposed rulemaking methods. )

(i) Whether the proposed action is interim or final, and if interim,
the justification for imposing the proposed action on an interim
basis:

The proposed action will be final upon issuance of a final rule.
No interim action is proposed.

8. For each backfit analyzed pursuant to 10 CFR 50.109(a)(2) (i.e., not !

adequate protection backfits and not compliance backfits) the proposing ;

office director's determination, together with the ratienale for the |
determination, that (a) there is a substantial increase in the overall j
protection of public health and safety or the common defense and
security to be derived from the proposal; and (b) the direct and
indirect costs of implementation, for the facilities affected, are
justified in view of this increased protection:

See the answers to 7(c) and (e).

9. For adequate protection or compliance backfits evaluated pursuant to 10 i

CFR 50.109(a)(4), (1) a documents evaluation and (2) an evaluation of
immediate actions that were taken without prior CRGR review:

The revisions to Part 55 are not backfits evaluated pursuant to 10 CFR j
50.109(a)(4). No immediate actions have been taken.

10. For each evaluation conducted for proposed relaxations or decreases in
current requirements or staff positions, the proposing office director's
determination, together with the rationale for the determination that
(1) the public health and safety would be adequately protected if the
proposed reduction in requirements or positions were implemented, and
(2) the cost savings attributed to the action would be substantiel I'
enough to justify taking the action: |

|

The public health and safety will be adequately protected if the

proposed reduction in requirements,bstantial enough to justify taking
is implemented, and the cost savings

|

attributed to the action will be su '

the action. For the rationale, see the answers to 7(c), (e) and (g).
_

11. For each request for information under 10 CFR 50.54(f) an evaluation
that includes (a) a problem statement that describes the need for the
information in terms of potential safety benefit, (b) the licensee

-6-
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actions required and the cost to develop a response to the information
request, (c) an anticipated schedule for NRC use of the information, and
(d) a statement affirming that the request does not impose new
requirements on the licensee, other than for the requested information:

The revisions to Part 55 do not include requests for information under
1.0 CFR 50.54(f).

12. An assessment of how the proposed action relates to the Commission's
Safety Goal Policy Statement.

The revisions to Part 55 do not relate directly to the Safety Goal
Policy Statement as this Statement only implicitly addresses plant-
operations. However, the staff recognizes that how well a plant is |

operated is a vital component of plant safety and believes 'that it could '

continue to ensure and improve operational safety at each facility by
directing its examiners to inspect and oversee facility requalification
programs rather than conducting requalification examinations. In this
regard, the staff believes that the proposed revision to Part 55 meets
the intent of the Commission's Safety Goal Policy Statement.

I

i

!

-.

-7-

___ _ _. ___ ._. , _ _ - - - - _ . _ __ _ _ _ _ . . _ , _ . , _ . _ ._,



. . _

" N'

' . p ase.

Pd- - [' ' UNITED STATES j

E .i NUCLEAR REGULATORY COMMISSION '

# # '

o WASHINGTON, D.C. 20666

% .... /k , SEP ,2 9 1992
.

- . s ,. ,
,

MEMdhANDUMidki. .IThe?dhal'rmNn
' '

'

-[^''

Commissioner , Rogers i
-

'

Commissioner .Curtiss,' 'x. Commissioner.Remick. , ~, . , ''
'

'
- .,.,'' <' ' 'Cotisnissiorier'^de Plahque' - ''.-+

4,

FROM: William C. Parler
General Counsel

|

SUBJECT: LEGAL ISSUES ASSOCIATED WITH NRR'S PROPOSAL TO
AMEND THE REQUALIFICATION EXAMINATION PROCESS
FOR LICENSED OPERATORS

on June 2, 1992, the Commission was briefed by the NRC staff on the
status of the licensed operator requalification program and complex
simulator scenarios. During the briefing, the staff noted its I

intent to develop a proposed rule change which would eliminate the
requirement for a written examination and operating test conducted
by the NRC during the term of the operator's 6-year license.

Currently, 10 C.F.R. 55. 57 (b) (2) (iii) requires licensed operators
to pass facility requalification examinations and annual operating |

tests, while 10 C.F.R. 55.57 (b) (2) (iv) requires licensed operators
to " pass a comprehensive requalification examination and operating
test administered by the :9.C during the term of a 6-year license."
The staff of the Office of Nuclear Reactor Regulations (NRR) is
proposing that the NRC shift its present focus from the examination
of the individual applicant to regulation oversight of the facility
licensee requalification programs through existing regulations and
by a systematic assessment of programmatic weaknesses. NRR
advocates this approach as one which will increase the overall'

-

level of operational safety in these facilities. The staff points
out that over the last few years the NRC and nuclear industry have
been working together to develop a more useful approach- to
requalification examination.s censistent with the NRC's policy of
encouraging licensees to' develop training programs that avoid (as
one Commission Memorandum' put it) " prescriptive and voluminous
regulations that serve as a negative factor in nuclear safety."

The Commission SRM dated June 23, 1992, requested that the Office
of the General Counsel (OGC) review the legal issues associated
with NRR's proposed approach, including a discussion of the extent

.

I

to which this approach comports with 5306 of the Nuclear Waste ~

Policy Act of 1982 (NWPA) and with any statements and assurances
that the Commiss.i might have made in the litigation of the
training provi'sion,ons of this statute. The principal legal issue
raised by NER's ' proposed approach pertains to whether Congress
intended that the NRC conduct operator licensee requ'alification

I

oW

h
eeg ,
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! examinations based on Congress' use of the language " requirements
; governing.NRC administrat. ion of requalification examinations" in

NWPA and relate.d legislative history.; If .not,. the question r'emainh
:

as td whether NRR's proposal to supervise the facility licensee'

''

requalification programs rather ' than conduct its own
requalification examination of operator licensees, is . app'ropriate
and reasonable in. light of the statutory language of S 306 in its
entirety.

OGC has reviewed the legal issues associated with NRR's proposal, |
and has concluded that the statute's language will permit a |

revision of NRC regulations eliminating NRC-conducted j

requalification examinations, in lieu of which, the NRC would
regulate facility licensee requalification programs. In addition, -

no statements or assurances have been made in the " training
provisions" litigation of 5 306 with regard to provisions regarding
operator licensee requalification.

'

Election 306 -- Its Lecislative History and Case Law
'

In Chevron,2 the Court held that in deciding a question of
statutory interpretation, a reviewing court must consider whether
Congress has spoken directly to the precise question at issue. If

Congress has done so unambiguously, the court will uphold Congress'
intent. The Court indicated, however, that where statutory intent
has been silent or ambiguous, the courts will show considerable
deference to administrative constructions. The Court pointed out
that as a complex regulatory scheme develops, an agency needs the
flexibility to make a program function effectively.

Section 306 of NWPA states:

"The Nuclear Regulatory Commission is authorized and
directed to promulgate regulations, or other appropriate :

Commission regulatory guidance, for the training and
,

*

qualification of civilian nuclear powerplant operators,
supervisors, technicians and other appropriate operating ,

personnel. Such regulations or guidance shall establish |

1

simulator training requirements for applicants for
civilian nuclear, powerplant operator licenses and for ,

operator requalification examinations; requirements :

governing NRC administration of requalification
examinations Such regulations or other regulatory....

guidance shall be promulgated by the Commission within
the 12-month period f ollowin'g enactment of this Act . . . . "

~

In this instance, there does not appear to be any statutory history
regardinge:the language " requirements governing NRC administration

1 Chevron U.S.A., Inc. v. NRDC, 467 U.S. 837 (1984).
,
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of requalification examinations." Therefore, the term
" administration" should be examined in light of the statute's
objectives and policies.2 First, it should be noted that there'is

~

no statutory definition of administration. Accorded its ordinary
and customary meaning, " administration" has been defined as "the
principles, practices, and rationalized techniques employed in

*

achieving the objectives :or aims of an organi.zation for the
accomplishment of its objectives in the long ~run often as
distinguished from operative management."a Synonyms for
" administer" include " management, government, supervision, command,

1guidance, directing, and oversight."' In addition, the legislative
history of S 306 in which the term could be examined is non-
existent. In discussing the amendment to the NWPA, Senator
Weicker, the sponsor of this section, only commented on the
training of licensed ' operators , stating that the amendment " ...

seeks to provide that the personnel running our nuclear powerplants<

receive adequate training and (that) it will restore some...

measure of public confidence in that industry...."5

In 1987 when 10 C.F.R. Part 55 was amended, INPO had not
implemented the program for accrediting licensed operator
requalification training. The NRC decided that NRC staff would
conduct its own requalification examinations for the purpose of
license renewal because it did not have " full confidence that each iJ facility would administer its annual operating tests and written

{examinations in accordance with the staff's expectations for the
evaluation process outlined in 10 C.F.R. 55. 59 (c) (4 ) . "' The
Statement of Consideration for Part 55 identifies two purposes
which these examinations conducted by the NRC are expected to

1) to give assurance that an operator or senior operator canserve:
* operate controls in a safe manner; and 2) to provide a check on the

quality of the requalification programs being conducted by facility
licensees. As a result of giving the requalification examinations
over a 3-year period, the staff now has confidence that facility
licensees can implement their own requalification programs for,

evaluating licensed operators for license renewal. NRR's proposal,
interpreting administration to encompass the oversight of f acility
licensee requalification programs rather than to conduct its own'

4

2 Ee_2 Rubin v. United States, 449 U.S. 424, 430 (1981).
Also see Dole v. United Steelworkers, 110 S.Ct.929,934 (1990).

3 Webster's Third New International Dictionary of the
English Language Unabridged, Merriam-Webster, Inc. Publisher,1986.

* Webster's New World Thesaurus, Prentice Hall Press,1985. ~

5 Congressional Record, 12/20/82.
* Issue Paper associated with proposed amendments to 10

C.F.R. Part 55, July 13, 1992.
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requalification examinationc, shifts the focus of NRC's role and
resources but is within the objectives of the statute and is |consistent with the Statement of Consideration. It should be noted |
that the language in 10 C.F.R. Part 55 should be reviewed and, if i
necessary, revised to ensure that these regulations clearly reflect
NRC's role regarding " administration" of the operator licensee
requalification process is NRC oversight of the facility licensee
program.

There has been no litigation dealing directly with the operator
licensee requalification examination program; however, in Public
Citizen v. Nuclear Reculatory .Qgmmission, 901 F.2d 147 (D.C. Cir.
1990), the court examined the language of S 306 as it relates to
training requirements,for workers at NRC-licensed facilities. The
NRC argued that in order to encourage powerplant licensees to
improve training of workers at their powerplants, voluntary
standards amounting to a "model training code" should be created.
The court examined this argument in light of the provisions of the
whole law and concluded that the NRC was required to " establish
. . . instructional requirements . . . . " in the sense of legally binding i

requirements. The court found that Congress' use of the word
" requirements" envisioned an active role for the NRC in this
process.

In contrast to the NRC's position in Public Citizen where the
Commission relied on a policy statement to satisfy the
" requirements" of 5 306, NRR fully intends to have legally binding
requirements regarding requalification examinations. NRR's
proposal is grounded in Part 55 regulations and provides that the
staf f would conduct a performance-based inspection at each f acility
annually. The current regulations state that a licensee must
successfully complete a requalification program developed by the
facility licensee and approved by the NRC for a continuous period
not to exceed 24 months; that the licensee pass a comprehensive
requalification written examination and annual operating test; and.-

that if those requirements are not met, the Commission may require
the licensee to complete additional training and submit evidence of
that training before returning to licensed duties.7

The regulations regarding the walkthrough portion of the
.

requalification examination are an example of the comprehensive
guidelines regarding testing procedures which address the" requirements" provision of 5 306. In 1991, the General Accounting
Of fice looked at the question of whether the NRC could contract out
for examiners to perform the itesting procedures involved in
licensing nuclear reactor operators.s The question was
particularly pertinent to the operating test (the walkthrough) ~

' S_ee 10 C.F.R. 55.59.e

8 B-242942, Au,g.ust 27, 1991.
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which is designed to test the individual's level of knowledge on d
the design and operation of the reactor and its associated plant I

systems. The Comptroller General held that "the detail within the
agency regulations is so extensive that while the contract
examiners have some discretion in choosing specific subcategories
within the three main categories, the contract examiners
essentially must comply with the specific mandates of the -

regulations once the subcategory or subcategories are selected."
GAO concluded that " .... there is a comprehensive grading system
that precludes a contract examiner from exercising broad discretion
or making extensive value judgments about an applicants score...
Finally as regards the examiner's documentation and grading of the
operating test, the Commission's guidance ensures that this is done
uniformly."'

,

OGC understands that NRR's proposed rulemaking would delete 10
C.F.R. 55. 57 (b) (2) (iv) and would revise 10 C.F.R. 55.59 (c) to read
as follows:

"A f acility licensee shall have a requalification program
reviewed and approved by the Commission and shall submit
a copy of each comprehensive requalification written
examination and annual operating test to the Commission
30 days prior to administration. The requalification
program must meet the requirements of paragraphs (c) (1)
through (7) of this section." In lieu of paragraphs
(c)(2), (3), and (4) of this section, the Commission may
approve a program developed by using a systems approach
to training."

Facility licensees would be required to submit to the NRC their
annual operating tests and comprehensive written examinations used
for operator requalification. Currently, facility licensees
provide requalification examination development material, including
selected tests and examinations to the NRC on a voluntary basis.

,

' Isb. at 5.
" Section 55. 59 (c) (1) through (7) set out the

requalification program requirements for a facility licensee. This
includes programmatic scheduling; the content of lectures, on-the-
job training objectives, testing objectives, documentation oflicensed operator and senior operator participation in the -

requalification program, how the requirements of the section may be
met when the requalification program is conducted by persons other
than the facility licensee,.

all research reactor or test
and a statement regarding the

conformity of the program since
reactor facilities are not identical.

.
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Conclusion

The legislative. history and the court's interpretation of S 306
regarding " requirements" in ILubliq Citizen emphasize that S 306 |

'

requires active NRC participation in the training and
requalification process. Therefore, as long as NRR's proposal |
provides that (1) the NRC will actively oversee facility licensee !
requalification programs including NRC onsite inspection of the
programs, and (2) Commission regulations contain legally binding
requirements applicable to the conduct of operator requalification
examinations by facility licensees, it would satisfy the statutory
requirements contained in S 306. ;

l
|r
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William C. Parler i

General Counsel
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October 19, 1992 I

I
|

Mr. James M. Taylor
Executive Director for Operations l
U.S. Nuclear Regulatory Commission i

Washington, D.C. 20555 l

Dear Mr. Taylor:
1

SUBJECT: PROPOSED AMENDMENTS TO 10 CFR PART 55 ON RENEWAL OF
NUCLEAR POWER PLANT OPERATOR LICENSES AND REQUALIFICATION

During the 390th meeting of the Advisory Committee on Reactor Safeguards, October
8-10, 1992, we reviewed the proposed amendments to 10 CFR Part 55. During this
meeting, we had the benefit of discussions with representatives of the NRC staff
and of the documents referenced.

These proposed amendments would revise the current requalification regulations
for licensed operators at nuclear power plants by eliminating the present |
requirements that they pass a requalification written examination and operating
test administered by the NRC during their six-year license term. Licensed
operators would continue to be required to pass the biennial requalification ;
written examination and annual operating test administered by their plant
training organizations. As part of the proposed rule change, licensees would be
required to submit their examinations and operating tests for NRC review. The
staff points out that these changes in the regulations will allow the redirection
of NRC license examiner resources so that the examiners will be able to perform
more comprehensive, programmatic inspections of licensee operator training
programs.

[ We believe that these proposed amendments to 10 CFR Part 55 will be beneficial
'

and recommend that they be released for public comment. We would like the
opportunity to review the proposed final version of these amendments after the
staff has reconciled the public comments.

Sincerely,

David A. Ward
Chairman

Re ference_s :
Memorar im dated September 11, 1992, from C. J. Heltemes, Office of Nuclear

| Regula ,ey Research, NRC, for Raymond F. Fraley, ACRS, Subject: Request for
'

Revit.. of Proposed Rule Change to 10 CFR Part 55 and Associated Regulatory
|

>
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Mr. James M. Taylor 2 October 19, 1992

Analysis, with Enclosure 1, Commission Paper on Proposed Amendments to 10 CFR
Part 55, and Enclosure 2, Status and Direction of the Licensed Operator
Requalification Program, SECY-92-100, March 19,1992

l
1

|

|

|

|


