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T T A Fehrua Yy 3, 1994

The Honorable Jolene Unsoeld
United States House of
Resresentatives

Waihington, DC 20515

Deur Congresswoman Unsoeld:

[ am writing in response to a telephone call of February 1, 1994 from

Ms. Caroline Heldman to Mr. Ronald Hauber of the Nuclear Regulatory
Commission’s Office of International Programs regarding a concern raised by
one of your constituents. [ understand that your constituent heard that

23 countries are exporting their nuclear waste to the United States and
requested more information on this situation.

Commercial imports of nuclear waste are under NRC's jurisdiction in 10 CFR
Part 110, At present, the regulations in Part 110 permit a person to import
low-level radioactive waste under the general license provisions, if the
consignee in the United States is authorized to possess the material under a
domestic materials license issued by the NRC or an Agreement State. These
domestic regulations provide the primary regulatory controls over nuclear
waste for health and safety and environmental protection purposes. An example
of a situation where "nuclear waste® might be accepted from other countries
could involve firms in the United States that manufacture radicactive sealed
sources and devices for sale overseas. These manufacturers may have a
contractual agreement with the purchaser to accept depleted radioactive
sources or devices from the purchaser for recycle or disposal. However, the
Commission is not aware of countries sending any appreciable amount of
commercial nuclear waste to the United States for disposal. The Commission
has published a proposed rule which would tighten the NRC’s controls in 10 CFR
Part 110 over nuclear waste, by requiring specific licensing controls on such
imports (and corresponding U.S. exports). This rule is intended to conform
our export and import regulations with the recommendations contained in the
International Atomic Energy Agency voluntary Code of Practice on the
International Transboundary Movement of Radioactive Waste. The Commission
expects to promulgate a final rule in 1994, Copies of the proposed rule and
the [AEA Code of Practice are enclosed, as requested by Ms. Heldman.

Further, there are a number of valid reasons related to national security and
national economic policy that could result in United States government
agencies accepting radioactive materials from other countries. Such imparts
would be carried out by the Department of Energy (government to government
transfers) and would not require an NRC import license. For example, the
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Honorable Jolenv I'nsoeld -2 -

United States may accept plutonium from dismantled nuclear weapons in the
former Soviet Union as a means of reducing the risk of nuclear proliferation.
The United States may also accept spent research reactor fuel containing
highly enriched uranium from institutes in foreign countries, as a means of
safeguarding against nuclear proliferation.

[ hope you find this information useful in responding to your constituent's
concern,

Sincerely,

/ ”f"‘f'*'/( N7
“Dennis K. Rathbun, Director

Ofrice of Congressional Affairs

Enclosures: As stated
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for Federa! Housing Administretion
loans 1o the extent practical given
FmHA's existing computer system. The
Agency would like to make its program
requirements so that they fit into the
exIAlng servicing aystems used in the
mortgage loan industry

FmHA is considering removal of the
requirement for the use of & cost
handbook in determining replacement
cos! value Replacement cost would no
longer be required for existing
dweilings those dwellings which are
more (nan & year old FmMA (s also
considering removal of the requirement
for attachment for all supporting
calculations

The Agency is considering adding a
provision for the appraiser lo complete
an eavironmental checklist. The intent
of this is 1o help FmMA determine the
need for further investigation of the site
for environmenial reasons FmMA is
particularly interested in comments from
persons knowledgeable in the appraisal
tndustry as to how this might impact the
Cost and iming of the appraisal The
proposed environmental checklist s
fairly mimilar to the “Appraiser
Checklist” used by the Department of
Housing and Urban Development
Interesied parties may obtain further
information by contacting FmHA at the
address above

Interesied parties are invited to
participate in this advance notice of
proposed rulemaking by submitting such
writlen data. views. arguments, or
proposals as they may desire
Comments relative to the issues noted
above as well as any other areas of the
current RH guaranteed loan program
wvhich they feel could be improved to
make the program more consistent with
the existing morigage industry are
invited Comments are specifically
solicited on the reduction or revision of
forma or other methods of streamiling b+
include the elimination of procesaing
sleps seen as overly burdensome or
unnecessary. which will improve the
acceplability of (he program to lendery
and the secondary market for
loans Comments and proposals ohmd
\nclude illustrations and/or references
to forms and procedures utilized in other
Program areas in the industry.

Written proposals will be received for
& period of 30 days from the date of this
publication,

This program is listed in the catalog of
Federal Domestic Assistance under
10428 Guaranteed Rural Housing
Loane—Demonstration Program

For the reason set forth In the fin il
rule related notice 1o 7 CFR part X* 8,
subpart V. 48 FR 29115, June 24, 1883,
this program/activity is excluded from
the scope ol Executive Order 12372
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which requires Intergovernmental
consultation with State and local
officiala.

Dated March 18 1992
La Veroe Ausman,

Admimstrgtor Farmarn Mome
Adminisirotion

[FR Doc. 82478 Filed ¢-27-82 843 am|
WL CODE M 907 4t
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NUCLEAR REGULATORY
COMMISSION

10CFR Pt 110
RN 3180-40M

import and E.oort of Radicactive
Wastes

AQENCY: Nuclear Regulatory
Commission

ACTION: Proposed rule

SUMMARY: The Nuclear Regulatory
Commission (NRC) ia proposing to
amend its licensing requirements
regarding the import and export of
radioactive wastes The proposed
amendments reflect the decision ol the
General Conference of the lntemationa!
Atomic Energy Agency in September
1990 approving a voluniary e of
Practice to guide Nation States in the
development and harmonization of
policies and laws on the (nternational
transboundary movemen! of radioactive
wasle The proposed amendments are
Intended to conform U.S. policies with
these intemational recommendationa.

oATES. Comment period cx?&m July 13,
1982 Commenta received after this date
will be considered if it is practical to do
20, but the Commission ia able to assure
consideration only of comments
received on or belore this date.

ADDRESSEE: Mall writlen comments to:
Secretary, US. Nuclear R latory

Commission. Washington, DC 20838,
Atiention: Docketing and Service
Branch.

Deliver comments to: 11388 Rockville
Pike. Rockville. Maryland. between 748
a.m. and 415 p.m. Federal workdays.

Copies of comments received may be
examined at The NRC Public Document
Room, 2120 L Street, NW. (Lower Lavel),
Washington, DC. between 7:30 a.m. and
415 p.m. Federal workdays.

FOR PURTHMER INAORMA IO CONTALT:
Ronald Hauber, Office of lnternational
Programs. US. Nuclear atory
Conunission. Washington, DC 20858,
telephone 301 /804-2344.

1982 / Proposed Rules
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SUSSLIMENT ARY BORORM A TR0
Introduction and Purpose

The Nuclear Regulatory Commission
(NRC) (saued an advance notice of
proposed rulemaking (ANPR) on
February 7, 1990 (5% FR 4181) to solicit
public comments on poesibie options
with respect Lo imperts and exports of
readioactive waste. The ANPR was
lasued in the contexi of ongoing
Commission interactons with the U §
Department of State and other Federal
agencies regarding the Commission's
interest in helping to develop a broad
US policy in regard 10 these imports
and exports.

The ANPR relerred to the work of the
International Atomic Energy Agency
(IAEA) voluntary code of practice on
tranaboundary shipments of radiocactive
waste. This effort was supported by the
US. Government. A final document was
approved by the LAEA General
Conference in Vienna. Austria in
September 1980. A basic principle of the
code of practice is that internationa!
exports of redioactive waste should take
place with the prior notification and
rorsent of the sending. receiving. and
transit countres.

Al present, the NRC's import and
export licensing requirements are
concerned primarily with nuclear
proliferstion controls Radioactive
materials of little or no significance with
respect to national security are currently
allowed 1o enter or leave the US under
Rnonl import and export licenses

us. currently, imports or exports of
Duclear waste may take place without
(ssuance of & specific license by the
NRC and without the NRS s knowledge.
By amending part 110, in the manner
discussed below. to require specific
licensing of such im or exports. the
NRC be s ening its controls
over radioactive waste entering or
laaving the United States.

The ANPR reflected concerna that
international transfers of radicactive
wastes o0 and from the US. (n

rticular low-level radiocactive wastes
EI.W). should be subject to more
control. The ion ht
comments from the public. indsstry, and
other government agencies on four
regulatory options and several related
isaues. The slated the NRC'»

preliminary anat that the best
spproach would be to develop a policy
that provides greater control and
accountability over the export and
import of radioactive waste. The ANPR
also stated that this policy eould lead 1o
An amendment to the NRC's existing
regulations (n part 110 1o require
advance notification and/cr consent for
redioactive waste exports or importa.
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Thirty letters of comments were
received in response 10 the ANPR. The
comments addressed vanous aspects of
the four regulatory options and thirteen
avsocialed questions. A discussion of
the general comments of the low-level
wasle compacts, and the public
comunents on the four options and
thirteen questions. is given below:

Ceoeral Comments by Low-Lavel Wasta
Compacts

The Sautheast Compact Commission
offered four general comments. as
follows

1 As a matter of policy the
Commission should recognize that most
low-level rad.cactive wasle compacts
have sdopted a policy controiling the
import and export of low |evel waste ta
and from their respective regions.
Authonty to enforce restricticns has
been granted by the Congress (n ils
approval of compac! legislation, The
ANPR gives little recognition of this fect.

NRC Response The authority of the
low level wasie compacts (Compacts)
and States i3 recogmized in the propased
rule. The NRC would coordinate ity
impor! licensing actions closely with
interes'ed Compacts and States. An
NRC import License would not be 1asued
in a parucular case unless there were &
disposal facihity willing and able to
receaive it including having the
necessary authonzatuon from State-level
officials. Neither Compacts nor States
have any authonty aver exports of low-
level radicactive waste from the United
States although they may have authonty
10 bar such waste from leaving their
respective regions or jurtsdictions.

2 The NRC must provide specific
natice of any approved. impending
imports and exports 1o all low-level
Compacts which may be impacied. The
portal S'ute should also be notified of
such shipments,

NRC Response The NRC will inform
interested Compacts and States prior lo
issuing a license to authorize the import
or expert of radioactive waste.
However. the proposed rule does not
place reporting requirements on
shippers with regard 10 notifying the
NRC of the actual route and schedule of
each suthorized import or export of
radioactive waste. The Compacts and
States migh! be able 10 place their own
reporting requirements on shippers. In
the case of imports, such reporting
requirements might be imposed as &
condition of suthorizing a disposal
facility to receive the shipper's material.

3 [tis believed that Congress did not
contemplate the foreign importation or
exportation of waste that would violate
a Compact's expressed desires 1o deny
such dumestic importation from o

exportation to anaother region of this
country

NRC Reaponse The NRC believes e
proposed rule complies with
Congreasional requirements and
reapecis the role and authonty of the
Compacts and States with respect to
low:level radioactive waste. [t does not
preempt the authorty of the Compacts
of Stales to control the movement of
low-level waste into or out of & regional
or State facility

4. Because the imported and exported
material may have low economic value
and might be abandoned in the event of
an accident, appropnate financial
assurance must be obtained for these
wasles

NRC Response: The proposed rule
does not establish any special
requirements for financial assurances as
a condition for the NRC issuing an
import or export license The NRC ataff
believes it would be difficult to justify
requiring financial assurances for waste
shipments when assurances are not
required for other shipments of
radioactive materals which have low
economic value. However, the
Commission's decision criteria for
licensing imports or exports of
radioactive waste include a
determination of whether or not the
proposed import or export would
minimize public health, salety, and
environmental impacts in the U.S. and
the global commonas. This criterion could
lead to an examination of the shippet's
qualifications an< past performance in
light of the potential risks to the public
and the environment Moreover, the
NRC will consult with State officials and
the Department of State will consult
with foreign offic als to identify
concerns in particular cases and allow
those officials or others o require
special financial assurancas, outside the
specific framework of the NRC's import.
export regulations.

The Central Midwes! Interstate Low-
Lavel Radioactive Waste Commission,
in addition to several specific comments
on the options, noted:

1. Policies adopted by the NRC nust
allow the Compact commissions to
exarcise their authority over low.level
waste disposed of in their regions.

NRC Response: The NRC agrees, as
discussad above and as refllected in the

roposed rule.
: 2. The robuc must be confident that
their health and safety 1a being
protected by an agency (NRC) that
places the burden of proof on industry to
demonastrale that imports or expocts will
nol pose a threat to them.

NRC ' The NRC believes ita
preposed rule should be helphul in

e )

assuring public confidence i iy
regard,

3. The NRC's regulations should
contain axplicit statemen'y
acknowiedging that compuance with
federal regulations is necessary but not
sufficient. The NRC should exolicitly
recognize the authonty granted Lo the
Compacts by the Low-Level Radicactive
Waste Policy Amendmenta Act to
control “imports and exports” of waste
across thew regional boundanes.

NRC Response: The introduction to
the proposed rule states that the NRC'a
import/expo 1t licensing authonty only
controls the e try or exit of the
radioactive waite into or out of the
jurisdiction of te United States. |t doey
not authonze pc ssession of the
matenals nor does it in anyway assure
access 1o & disposal facility or preempt
the awhonty of the Compacts or States
in respect 10 the movement of
radioactive waste into or out of a region
or State.

The Pennaylvania Department of
Environmaental Resources. with
particular reference to the Appalachian
States Compact observed:

1. No low-level radicactive waste may
be imported or exported into the
Compact region for disposal at the
regional facility without authomzation as
provided by law.

NRC Response: The proposed rule
does not preempt the authonty of the
Compacts or States to control the
movement of low-level waste into or out
of a region or State.

2. When the Appalachian States
disposal facility gqim operation in
Pennsylvania. the import or export uf
any low-level radioactive wasie for
disposal purposes is effectively banned.
Any exception would have to
approved b{ the Compact commussion
and/or the legislature of the host State.

NRC Response: The proposed rule
does not preempt the authonty of the
Compacts or States lo control the
movement of low-level waate into or out
of a region or State.

Public Comments oo the Four Options
and Thineen Questivns

Opton 1. Maintain the status quo.

Severa! commenters preferred Option
1. They said a need for change is not
evident any proposed rulemaking would
be based on conjecture aboul potentual
future problems: the Compacts are able
to restrict transfers in and oul of their

. and \f there 18 any inconsisiency

in the regulation of domesuc- and
{oreign-ongin waste disposa! the

regulations governing domestc
possession and use could ba modified.



Others opposed Option 1 because this
option does aot provide adequate
controd. (s 80t appropriate in view of
international concern about
extralerritanal weste dumping and does
ol kemp the NRC mformed abon! weste
exporis and imports

Tore NRC carelully considered the
comaent that regrona! Compact
resincuons on wadte moving in or out of
the Compact obviated the need for
additional NRC mport and export
controls o0 redioachive wasies
However the NRC concluded tha!
neiiher Uvase restrichons. nor conditions
placed on matenals hoenses by the NRC
or the Agreemen! Siales. effectvely
control eparts or umports of wastes
wnder the general [icenses o Pan 110

Overall Option 1 does nol easure tha!
the Coman secn woald be wformed of
radioactive waste exports from the US
or of \mports into this country and does
no! proside the degree of control and
international consultation recommended
by the LAEA Code of Practice

Opt:on 2 Noulicauoa of the NRC

One commenter favored this opuon, if
any change s needed Two supported
this eption in combination with Optiom
A (specific licensing) and 4 (intemational
agreements)

Several commenters opposed this
ophion. some because it would be too
restrictis » of burdensome. others
because « would be inellective or would
ofer an maufMicient degree of control

The Department of Stale commented
that this ophon, by itself, is not
appropriste m view of international
concemns The NRC believes that a
notification-amly option is insuflicent ia
regard 10 assunng adequate governmen!
controd to allay worldwide concems
aboul waste dumping and conform with
the IAEA Code of Practice

Option 3 Require specific heenaes o
img of export radioactive waate

commenter apposed Ophon 3

This commenter believed that il s
unnecessary to control waste imports to
the US because of the import
provisions of the Low Level Radioactive
Waste Pohcy Amendments Act and
current requwements for obtammg site
use peewmtys and for iden wasle
wﬂnn a! the current drsposa) sites.

commenter said acknowledgement
of the receivimg country may be useful w0
prevent an meppropriate export of
waste but that #ie 1s posaible withowt
fioensmg Owe commenter observed that
Option 3 demands trust In the NRC 10
administer the program and that the
publrc may not trust the NRC to assure
that forewn “BRC™ (below regulatory
concemn| wastes will ant end up in
municipal landfills or incinerators in the
Us
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Several commenters supporied Opuon
3 wither alone or combined with Optica
4 Optiond was generally recognized as
ensuring effective control ye! providing
some flexihility One commenter
supported Option 3 because the
licensing process allows posaible publ i
participation which would be
unavailable under Qpuon 4. Asother
commenter said Option 3 would provide
for how! State control over waste
disposal and appropriale review by the
affected Compact commission

The Department of State preferred
Option 3. noting tha! it should enaure,
through advance notice of proposed
waste imports and exports. the
opportunity o control these ransaclons
based on the consent of the imporung
tountry. The NRC also favors Oplion 3.
The NRC would eliminate the use of
existing general licenses under part 110
for radicactive wasle exports and
imports excepl 1o return sealed sources
and other malenals to the country of
orgin 1o a4 consigaee who is authorized
to possess them

Option & Ban imports and exparts of
radicactive waste excep! under
internationa! disposal agreementa.

Comments were about equally divided
on this option Supporters generally
favored combining it with Option 3
(specific licensing) 1o achieve adequate
control over imports and exporia One
commenter suggested using this
combination o ensure thal exported
wastes do no! reappear as conlaminaled
scrap. Those opposing Option 4 thought
this optien could be inflexible and
difficult 1o implement. One commentar
said that there may be litle oppartuaity
for pablic participation and Litgation in
connection with intemationa!
agreaments negotiated by the
Department of State

¢ Department of State said thare
had been no documentation of a waste
dumping problem sufficient to justify
expeading substanual resources
developing and negolaling a potentially
complex se! of agreaments wilh
prowpective imparting cousiries. The
NRC agrees with the ment of
State that it s ot ascessary W require
formal agreements with other countries
in order to detarmine the receiving
goverament's acceplance of a propased
shipment af radioactive waste. This can
be done by the Department of State i
consultation with the receiving
goveramen! 10 the NRC's isauance
of un export Ucense.

Question 1: Wha! are the scosamic
advantages and disadvantages to the
import and export of radioaclive
wasiea®

The respanses 1o this question
emphasized the current encerlainties
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ADOWt Une number, loca on, and

Capac ly of domeslc durposd’ ai'es now
beung 4 woll oy wocerianies
In the fulre dowweic cemand for
slorage al those siten. cos! fuctors. etc
The NRC agroes that there are 2 large
Qumber of unkaowns sod that requinng
specalic NRC lenees for rachoacve
wasle imporu and exports will help
ensure that all rebe vant conaders hon s
ona e taken (o sctoant 8! the time
each licenmng decus on 14 mede

Question 2 Are there policy health
and salety. or economic disadvaniages
o derrying import or export of certain
radioactive wastes e tnterference
with ongoiag U S internatona) trade in
sealed sources and gauges used in
medical or other applications®

Three public interest groups
expressed the view that the NRC shaould
not be concerned with economic
disadvantages but should Lmit 115
concern to public health aad salety and
the environmeanl Sevaral commeniers
(source suppliar and Stales) recognized
an economic dsadvantage bor US
source suppleers i they are aot allowed
1o lake back ssed souves because (he
sale of & source is a'len conditoned on
later relum of the source for disposal
One commenter said that if retura of
weed soarces was profubiied by unpor
resinctans, US. suppliens would se! up
foreign companves with @ poss bie
negative sconomic mapac! on the L. 5
One State official commented that or a
case by case basis there ray be healh
and salety edvaniages or desadvantages
{0 denysng import or axport of certain
wasles Othars noted that medical
S0urced of imetraments. sitho agh
perhaps & smadl part of the possible
volume of exports and imports of
radionct 've waste, produced beneliis
wisch may offeet e evwwonmen 4l cos!
of disposal. Aaother commenter
believes that waste imports and export s
thould be mmimiged. with approvals
greniad only when necessary to protect
the public health and safety and the
2N VIromment.

The NRC believes that the retumn of
used or depleted saaled sources gauges
and similar Nems o the US or 1o
another original exporting country for
recondiLioning. recycling or disposal
may be appropeiate for a number of
reasons. butl especially 10 help easure
that o::&’ luu:'hh .G haodled “
res y and ao! lef! io disper
untr;crhm unregulated locatons
around the world.

Question 3 Would it be in the wieres:
of US loreagn policy 40 asssd certsia
countres with the duapasal of teir
radwoaciive waskes?



179682

Commanters scknowledged that
foreign governments might appreciate
any assistance the US could give them
on waste disposal, but that the U 8.
should provide belp on policies.
regulations. and inetitutions for handling
wastes rather than agree (o import Lheir
warte when we have not solved our
own probiems in thie ares.

The NRC beleves that specific
hicensing of low-level mdicactive waste
(LLW) exports and imports. as
contemplated in the proposed rule, will
allow important foreign policy
considerations to enter into the decision
process. bul tha! these considerations
would not supersede pnmary U S,
domestic interests.

Question 4 Does the U S have an
adequate mechanism to dispose of
imported radioactive wastes without
adversely impacting the disposal of
domestically generated waates?

Commenters noted that the U S. has
not ye! demonstrated its ability to
handie disposal of domestic waste
under the siting process defined in the
Low-Level Radioactive Waaste Policy
Amendments Act (LLRWPAA) of 1085,
The commenters identified other
uncertainties which made the impact of
any loreign waste imports difficult to
judge One commenter noted that the
intent of Congress under the LLRWPAA
wae to make the States responsible for
1hetr own wasies not imported wanten
An operatos of & disposal site
commented that current requirements
for site use permita and identification of
generalors ensure appropnate approvals
by State regulatory .,oncm before
wastes are imported for disposal and
obviate the need for vdditional
ngs.ulumn ol impar  of waste into the
U

The NRC believ inewer 1o this
question depends [a .+ v on the success
of the LLRWPAA's siting process

Quesiion 3 Would imported
radicactive wailes be similar to
radioactive waates generated in the US.
and therefore not likaly to result in new
radiological and/or environmental
problems?

Commenters ware not sure of the
neture of foreign waste, but some
assumed it would be stmilar to U S
waste There was some concermn that
imported waste could differ and that
control at the generator's facilities could
be @ problem. re was a view that an
sccountable agency providing third
party inspections would be vssential to
ensure that foreign waste streams meet
Federa! and mporting States apecific

uirements
NRC agrees that a verification
wystem would need to be (n place to
assure hat imported wastes meet US,

standards. Existing mechaniams could
be used for this ‘
Question & tare the views of

operalors of disposal facilities and State
and local governments on the import of
radioactive wagtes?

The one site operator who res
to the question said the NRC had
implied in the ANPR that a Compact site
might be required o accep!t foreign
wasie uniess o change (s made in pant
110 However. the operator noted that »
Compact has the authority to deny
access to any out-of-Compact rator,
including foreign ones. Seversl State
agencies said that importa should only
take place under exceptional
circumslances on a case-by-case basis
when the enviroament and public health
and salety are at risk.

State ngencies, as woll as the one
local government official that responded
to the question, expected that local
governments would opgou imports,
probably at least into the 21t Century
A regional Compact official stressed his
view that Congress did not contemplate
foreign imports and exports that would
violate a Compact's expressed desires o
deny domestic (inter-Compact) iImports
and exports. The official said that if an
foreign imports or u:om are approv
specific notice should be given to portal
States and impacted Compacts. and
financial assurances should be provided
o cover sccidents.

The NRC notes that neither this
question nor any others in the ANPR
were intended to show a predisposition
o approve radioactive waste Imports
without regard to the acceptability of
the proposed actions to Interested States
and Compacts. Also, the NRC
dephamn that its exercise of import
and export control at the borders of the
U.S is independent of the control which
the States and Compacts may possess
ov;r radioactive waste while it is in the
U

Question 7 Are national suthorities (n
countries that might receive US..
sxported wastes technically competent
to dispose of these wastes and would

\hm 1o |ts receipt?
nlers recognized that countries
differ widely in their technical
competencies, with the major nuclear
powor'-gmducm. countries generally
mos! advanced in waste handling
technology Some commenters said that
\f any countries are wtllma lo receive
U S -exporied waste, the US. should
enaure that thase host countries have
the technical and othar competence
necessary to handle the waste sefaly.
The NRC believes that any waste
exports should be confined 10 countries
which are willing to recaive them and
which have ated waste diaposal
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programa. The NRC knows of no
countries currently willing to receive our
wanles,

Question & Should the capability of »
recipient country to ma and duapose
of radicactive wastes safely be
contidered in any NRC export license
review process, recognizing that NRC
authority 10 deny a license on these
grounds is questicnable?

Most commenters favored
consideration of the capability of the
receiving country in order to protect
populations and the environment from
incompetent dis  activities. as wel
a0 for moral economic reasons. One
commenter stated that eriteria should be
developed and implemanted (o evaluate
host country capabilities prior to
licensing Another suggested tha!
international agreements be used 10
provide the legal authority for the NRC
t¢ consider the capability of the host
country.

Among the licensing crileria which the
NRC weuld apply to its review of
proposed radidactive waste exports are
two which are relevant to thus question.
The NRC would consider the extent to
which the proposed export would
minimize public health, salety, and
environmental impacts in the U.S. and
the global commons. The NRC would
alo consider whether or not the
proposed export would be acceplable lo
the competent regulatory authonty of
the receiving country. The NRC does not
contemplate any circumatances in which
& license would be isaued 1o export 1o &
country without a regulated waste
disposal program or to a country whose
government is opposed to receiving the
wasle.

Question & Would the export of some
or all categories of radicactive wasles
help solve a significant problem in the
US. such as limited available disposal
capacity?

Commenters noted that export of
radioactive waste might be seen as the
solution to the problem of developing
low level warte disposal sites but,
uniess all US wastes ware 10 be
exported. would drive up the cost of
disposing of whatever low-level wastes
rema for domestic disposal and thus
would serve as an economic
disincentive to davelopment of new
sites.

The NRC agrees that exporting waste
may cause mors than it solves
uJ should only be licensed when a
case is made in support of a particular
proposal. Any shortage of U8 disposal
capacity -o\sd only be a short-larm
condition.

Question 10 The NRC cannot
currenty regulate Naturally Occurring
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or Acoeloraior Produced Matenal Are
provinions seeded for the import end
export of hese wasies amummg the
ARG were proen alatutory authonty over
these maderiuls’

Commeasecs seemed 10 lavar tve NRC
reguialion (and LLW Compact disposal)
Of accedecaor -prosfuced wasies, byt
WEre bews aure with respect 10 naturally.
DOCUMTIag wastes such 48 pipe scale and
Kiypsum piles which might! be beal beft
unregulated by the NRC.

As widicalnd i Lhe question itsell the
scope of the NRC s muthority 18 oot
decided by e NRC but ws wel by law Al
presen’ the NRC does 0ol have
regulatory authomity over aaturally
occurring and accaleralor produced
wasles

Questior 11 Are there olher means lo
broaden the Comunission's information
base with regard to transactions of
expory and imports ol radicacuve
wastes exclusive of requiring specific
hicenses or otherwise revising the NRC s
€visting regulations?

Commenters suggested that
international agencies or diplomatic
channels might provide transaction
information or tha! the U'S mght
conduct & survey of radicactive
matenals brokers processors and sile
operators m the US Another suggestion
was (o require hcensees (o keep records
for NRC review or to submii an annual
report to the NRC on waste types,
volumes. nctivities. and destinations

The NRC sppreciates the suggestions
wivch weee offered. ba! has opied for
soecific heerarmg a4 8 means of
increasing s cogmizance and control
with reapect to redicachve waste
imperts and npo:a

Questor 18 What tnport /expon
comtrols and hoensng critera may be
necessary for vanous categones of
radioactive wawte and ander what
Cireawerstamoes whould importy and
exports be considered weytes?

‘?:ubrudqumon produced
® ctan srve coruments covering the whole
specium of eptions One publhic interest
row opposed NRC controls and asked

o 8 compbete ban Others arged
minumzaton of redioactive weste
IMports and exporia. supporting enly
those actions 10 protect
health and safety and the environmen!.
but sieo of iowi ng the retarn of soabod
Tadie on ROowC o4 40 the K04 L facturer
One sand the NRC should nse spacific
licensing 1o control international trede
in seabed Gources amd 10 ban the knport
of bow devel waste genarated by the
nuctear fue! cycla said the
NRC showld ben spec fic wes e {orme.
allowsmy the retarn of spendt a0 aled
sources ® e man sfact wrer bo! st

directy o o dusposai faciliy axonpt

when sech o grob betiom of (i type
would have a deirwmen ! impect on the
#1virenmeent or public heahth aod safery
in e US or abwoad and when mo other
tale aerng live exials

Another commenier slated tha! the
NRC s wystem of regulatons {icense
conditons. and defm tons shoyld be
used fur the res! of the workd end that
the Resomroe Corwervation and
Recovery Ac requiremenis could be
wsed (o snsure proper idenifcation and
charactarization of mixed wasiey
Onthers said tha! wasies should be
Accompunied by specifac mam lews end
there should b kega! certfications by
feceivers fhat they have the asthority to
accep! the waste shipmen s and wish 1o
accept theen Anather said M coold be
usehul for the receiving country (o
acknowladge the acceptabitity of the
wasle import before the export is
authorized

The Department of State
recommendad tha! (! oblam written
canseal of the rec L oountry ead ask
the coentry to confirm receipl of the
import when o cocurs. The Department
ol State also saud that the NRC 'y
rulesnakang shooki excleds

(al Wasie umports and exports m
sapport of US Governmen! wagle
research and dewsiopmen | lesling
Programs wicher mdern s tion al
arrangeen iy,

() Military stespraenis that the U S
Covernment makes (0 iteell between
foregm and domes!ic bases puesvant o
arra ants with anothe: country and

(¢4 Shipments made parsaant (o other
sTangemsnty conchwd ed between the
US and tw oﬂuwu-\u
providing aatry tanst Uroogh the
other nation (e g. the 1984 Carrventi on
on International Civil Awianon)

The MRC socepted seversl of the
w{ n devalaping the .
delinitions. meoapticns. proced ures. en
hnqc:m presen ted m ma’
proposed redamaking Regurding the
Dapartnemt of State/Exscwtree Brasch
recommeendations:

(a) ket orna ionad resasrch o wd
o ¢ vedopaneal stapome nty wodd be
s | wokial U7 NR Y WY TR e
becauss the whippe d swmste i batmg sent
for rassarch purpesm. mot pes! for

dis
(ﬁ“ﬂndo&uus
Covmrrmmend s pamesty wve siving the
retum of radson ctive wmle b the U S
(19 an authoriwed Fedorel facl ity ) weuid
N‘;‘Mﬂm
Motheng w the progossd aew

roum rvmeaty woul § of lect enwdry and
Urmm ot rig s wadber drd arv Homa |
#hi o il

seadoa 2 Wha! assersaces own be
mads thal the Betow Regdatory

Corrcwrn (BRCY policies of varous
countries are conaisteni 3o tha!
redoactive wurtes declared 1o he BRC
in the experting coantry are indeed BRC
wastes m e recipient country?

Severa! commenters expressed
objechons 10 Below Regulaiory Concern
A3 @ ragulatary concep! or policy One
said that the problem is bes! solved by
minimizing import and export of
radioactive wasles and addressing BRC
by specific intemationa) agreemen!
when necessary and prior to impont or
EXpOrt actrvrty. Another said that BRC
policy for imports should be the same a3
US domestc BRC policy Yet asoiher
tosumen ler observed (hat 11 18 nod clear
why & generatar of BRC wasies would
wish L expart Lhem

The NRC bas made no apecis!
provision for BRC matenial w s
proposed rule Future BRC
determinations by the Commission ma,
or may not be appdied 10 waste inponts
and exports under part 110, depeading
on Aow the y wre forsr lated and on
Comrmi sman pobicy at tha! tme

Overview of the Propossd Rule

The proposed rele would require a
person to file an application for a
spscrfic Hosmse W expart or impart
mdioactive wasie. The wan! would
be reqemed o mclade | Lon on
the volwmae of wasies, the waste
classificatan. fts chesrical and phyncal
chamecten stice, amd whacher & diposal
41 sperator had agreed o scoep! the
wasle A motice of recest of eqch
application woukd be published @ the
F adharal The views of the
Executive ch would be requestad
from the Depertment of State on
proposed o xquorts, mivd Birne would be
avadlable for NRC comeultations with
other Fodaral sy snd mtevested
Steten and bow devel wanie

The NRC 14 ha vy
proi g b wou e

governed
by the following critena: Would &
proposed export or mpart aunimize
public health, rafety, and environmenta)
impacts in the Unfted Btates and the
#lobal commons? Woald a propoved
export be weceptable 1o the competent
regulstory wwthority of the recerving
country? And would a proposed export
be (nimical te tie common deferse and
security kerteverty of the Urrited Stales?

w 14 review, the NRC would
recommend to the Commisgion approval
or denial of the Wosme N the
Commiyston approved the issuwnce of
an teport or export hoense, yuch license
woold ondy suthortre the wasts muterial
te evter or wxit the furisdiction of the
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United States. The NRC import or export  protection purposes ) In fact, the

{icense alone would not authorize
possession of the material and would
nol guarantee access (o & disposal site
in the US. Or another country. In the
case of wasie imports. the NRC would
consult with interested States and low-
level waste Compacts prior (o issuing an
import license and generally would not
grant a license unless it was clear that
the waste would be accepted by a
disposal site and (1 hos! State and
Compact

Environmental Lmpact: Categorical
Exclusion

The NRC has determined that
pursuant to §§ §1.10 and $1.22(c}(1) of
this chapter, these proposed
amendments o part 110 require neither
an environmental impact statement nor
an environmental assessment.

aperwork Reduction Act Slatement

This proposed rule amends
information collection requiremants that
are subject to the Paperwork Reduction
Act ol 1980 (44 U S.C 3501 ef seg ) This
rule has been aubmitied to the Office of
Management and Budge! for review and
approval of the paperwork
reguirements.

The public reporting burden for this
collection of information is estimated to
average 20 hours per response, including
the time for reviewing instructions,
searching existing dala sources,
gathering and maintaining the data
needed and completing and reviewing
the collection of information. Send
comments regarding Uus burden
#atimate or any other aspect of this
collection of information, including
suggestions for reducing this burden. to
the Information and Records
Managemant Branch (MNBB-7714), US.
Nuclear Regulatory Commission,
Washington, DC 20855 and to the Desk
Officer. Office of Information and
Regulatory Affairs. NEOB-J018, (3130~
0038 and 3150-0027) Offica of
Management and Budget. Washington,
DC 20503

Regulatory Analysis

Existing NRC regulations provide
strong regulatory control over the axport
of strategic nuclear material from a
national secunity (nonproliferstion)
standpoint. but provide much lass
control over non-strategic nuclear
materiale. Many such non-strategic
imports and exports qualify for general
licenses without apecific review or
upproval by the NRC. (Domestic
regulations in the U S, and abroad. and
international tranaportation regulations,
provide the primary regulatory controls
for health and salety and enviroamental

Commission has taken the position in
the Philippine Reactor Export Case. and
in several materials export licensing
cases, that (ts consideration of health,
safety, and environmential impacts of an
export (s conflined to those that aflect
the territory of the U.S. or the global
commaons and that the NRC is without
Jurtadiction to consider impacts upon the
citizens of recipient nations. This
position was upheld by the US. Court of
Appeels for the District of Columbis
Circuit in NRDC v. NRC, 847 F.2nd 1348
(D.C. Cir. 1981). Executive Order 12114,
however. calls for concise
environmental reviews by the Executive
Branch of any exported reactor or
nuclear waste management facility.

National and worldwide concerns
about radioactive wasle disposal
rncucu have brough! attention to the
imited focus of the NRC's import and
export regulations and the fact that
certain types and quantities of
radioactive materials, including possible
shipments of low-level wastes, may be
impaorted or exported without specific
authonzation by the NRC and without
the NRC's knowledge The voluntary
international Code of Practice on the
International Transboundary Movemaent
of Radioactive Waste, which was
approved by the LAEA Ceners!
Conference in 1990 with strong U 8.
Government support, provides that
exports and international shipments of
radicactive wastes which take place
only with the prior notification and
consent of the sending, receiving, and
transit countries. The proposed changes
in the NRC's ations in Part 110
would serve to bring the US, into line
with these international
recommandations.

To the NRC's knowledge. there ia no
sppreciable U S. import or export traffic
in radioactive waste. A posaible
exception, depending on one's definition
of radicactive waste, would be the
widely accepted practice. usually rooted
In a sales or leasing contract or other
agreemant, of returning depleted sealed
radioactive sources, used gauges, and
other nstruments conlaining radicactive
materials, and similar medical and
industrial items, o the original supplier-
manufacturer for recycle or disposal.
This practice is generally encouraged by
govm!‘l authorities as & way of

¢lping to ensure that the items are
ban inares ble manner at the
end of their useful life. By wxempting
thase retum shipments from new import
or export controls. the NRC believes the
proposed regulatory changes involve no
significant coa! to US. companies. the
madical community, or other entities
which provide or use nuclear squipmant
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and materials. The changes could affect
wadle management companies
(nleresied in receiving low-level waste
Imports from other countries. Al present
low-level imparts would be generally
licensed under part 110. Under the
proposed changes. tha imports would
require specific import licenses from the
NRC and might not satisfy the licensing
criteria. However, it (s not clear whether
this licensing requirement would impose
any more dilficult obatacle to &
prospective waste importer than would
the authority given the States and low-
level waste Compacts under the
LLRWPAA 1o block shipments of LLW
into their respective junsdictions.

Finally, it is noted that legislation to
implement the Basel Convention on the
Control of Transboundary Movements
of Hazardous Waste (1969) may
establish an interface in the regulatory
import-export control regimes of the
Environmental Protection Agency (EPA)
and the NRC. That legislation may
exenpt from the EPA's control regime
radioactive waste imports and exports
controlled by the NKC in its
implementstion of the LAEA voluntary
Code of Practice on Tranaboundary
Movement of Radicactive Wastes.

In this sense, the alternative to the
proposed changes to the NRC's
regulations contained in this rulemaking
i# not to maintain the status quo but,
arguably, some form of EPA control.

Ovaerall, the NRC believes that
requiring specific NRC licensing of U 8.
wante imports and exports (s & sound
regulatory approach 1o help ensure that
the transactions are subject 1o approval
of the US. Government and the consent
of other involvad parties. This approach
will bring the NRC's regulations in line
with the recently-adopted IAEA
voluntary Code of Practice. The
following points influenced the NRC's
position on this matter

A. Only Option 1 of the ANFPR, |e., to
continua the use of existing regulationa,
would not require rulemaking and this
option (¢ not acceptable if additicnal
control over imports and exporta of
radicactive wastes is to be achieved.

B. The international community,
including the United States. is
committed to establishing & regime (o
ensure thal wasle im and exports
do not lake place without the consent of

the sending. recaiving, and tranait
countries.
C. Specific licunsing of redicactive

wasla exports and imports s @ practical
means of extending NRC cognizance
and control over these transactions
while also allowing for consultations
and coordination with Executive
Branch, State. and local authonlies, as

- ———
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appropriate. Formal Executive Branch
coordination would require the
Department of State to determine (f each
proposed radioactive waste export from
the United States is acceptable to the
gorernmen’ of the receiving country

D Sealed sources (and other
shipments of source. byproduct, snd
special nuciear material currently
exported or imporied under NRC part
110 general licenses) ahould be allowed
10 fe'urn (o & consignee in the country of
origin who is authonzed 1o possess
them. withoyt need for a specific import
ot export license from the NRC. {n order
to avoid undue disruption of commercial
aclivities thal embody desirable waste-
takebach featurey

The proposed rule would ensure thal
the NRC regulates imported foreign.
genecated wasie in a manner consistent
with the NRC s regulation of
domestically generated waste By
requiring a specific import License from
the NRC. the proposed rule would
ensure that NRC regulatory
requirements would be applicable to
any imported radioactive waste
resulting from any foreign nuclear
vperation that. if opersted domestically
would be subject 1o the NRC licensing
jurisdiction

Regulatory Flexibility Certufication

As required by the Regulatory
Flexibility Act of 1980 (8 U S.C 808(b))
the Commission certifies that this rule
will not, if promulgated have a
significant economic impact on o
substantial number of amall entities. The
new licensing requirements for
radioactive waste specifically exclude
from additional controls the retumn of
LS -ongin sealed sources by foreign
tustomers. which is the principal type of
exisling commercial activity which
otherwise might have been adversely
alfecied In all the proposed
amendments of the general licenses
contained in part 110 are expecied to
resull in fewer than ten new export and
impaort licenses per year.

Backlit Analysis

The NRC has determined that the
backfit rule. 10 CFR 30.108. does not
apply to this proposed rule. and.
therefore. a backfit analysis is not
required

List of Subjects o 10 CFR Part 110

Adminiszative practice and
procedure Classified information,
Criminal penalties. Export, Impont,
Incorporation by reference.
Intergovernmental relations. Nuclear
matenals. Nuclear power plants and
reactors. Reporting and recordkecping
requiremenia Scientific equipmenn.

For the reasons set out In the
preamble and under the suthority of the
Atomic Energy Act of 1984, a8 amended.
the Energy Reorganization Act of 1974
st amended and 5 US.C 852 and 88
the NRC (s adopting the following
amendments to 10 CFR part 110

PART 110=£XPORT AND IMPORT OF
NUCLEAR EQUIPMENT AND
MATERIAL

1. The authority citation for part 110
continues to read

Authorily Secs 31 80 84 87, LA U
82,103 104 108 111, 128 127128 129 181
187 182 183 187 189 84 Sial 828 800 W1,
B2 920 930 57 944 950, 054 935 984 s
amended (42 USC 20M. 2073, 207¢. 2077,
2002-2005. NI ML NI DM 1M nwa
241 21542158 201 2201-2233. 1237 2299)
S0 207 88 Stal 1242 a9 amended (42 USC
LY

Section 110 1{U)(2) aiso issued under b L
#6-92 9 Stat 02 USC 403 fnon
2000 (ssued under sec 122 88 Stal 99 42
USC 2152) and secs S4¢ and 574 88 Sial
470473 (A2 USC 2074) Section 110.27 alse
19sued under sec 308is) Pub L 99-440
Section 110 50(b)(1) alse issued under sec
12 80280t 12 (12 USC 218) Section
11051 als0 iaued under sec 184 88 Stat 984,
84 amended (42 US C 2234) Section 11082
2100 ssued under sec. 188 88 Sial 988 (42
USC 2236) Sections 110.80-110 113 also
asued under S USC 832 384 Sections
110 30110 3% alao tasued under § U S C 883

For purposes of sec. 223 88 Stat 954 a8
smended (A2 USC 2273 §4 110.20-110.29.
11030 §4 1101204110 129 wlso issued under
Seca 1810 and 1 68 Stal 44 M9 a4
amended (42 US C 2201(b) and (1)} and
111070 an tasued under sec. 1811 88 Stal
W49 a0 amended (42U SC 2201(1) and
$4 110 70 and 110 83 are also lasued under
fec 1810 &8 Sial 950 as amended (12 USC
20 (o))

2. Section 110.2 is amended to add the
terma country of origin and rodicactive
waosie 1o read as follows:

§ 1102 Defnitiona.
As used (n this part,

Country of origin means the country
which has previously axported specified
radioactive materials to another

country.
- . . . .
Rodioactive waste means any

material tha! containg or (s
contaminated with source material,
special nuclear material or byproduct
material for which no use is foreseen,
and any other imported radioactive
material resulting from any foreign
nuclear operation that, if operated in the
United States. would be subject to the
NRC's licensing authorily, and for which
no use is foreseen.

L . . . .
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3 1o § 11021, the introductory lext of
paragraphs (a) and (b) are revised. and a
New paragraph (c) (s added tu read as
follows

111021 Export of specia muctos
material
(a) Except as provided in paragraph
(c) of this section. & general license w
lasued (o any person (0 export the
following to any country not listed in
1

(b) Except as provided in paragraph
(¢ of this section. & general license 1a
issued (0 any person to export the
following to any country not listed in
§ 11028 or § 11029

(¢) The general licenses in paragraphs
(a) and (b} in this section do not
authorize the export of special nuclear
material in radioactive waste. other than
special nuclear material in radicective
waste that i1s being returned to ‘he
country of origin 12 & consignee who is
authonzed by such country 10 possess
the material

4.In § 11022 paragraph (a)
introductory text and paragraphs (b)
and (¢) are revised unf: new paragraph
(d) s added 1o read as follows.

§110.22 Export of sourcs material

(8) Excep! as provided i paragraph
{d) of this section, a general license 1y
(saued 1o any person to export the
following to any country not listed in
§ 11028

. . . .

(b) Except as provided in paragraph
(d) of this section, a §eneral license 1s
lssued to any person to export uranium
or thorium in individual shipments of 10
kilograma or less to any country not
listed 12 § 11028 or § 110.29 A person
may not export more than 1.000
kilograma per year to any one country

(¢) Except as provided in paragraph
(d) of this section, & general license s
issued to any person to export wranium
or thorium (n individual shipments of 1
kilogram or less to any country listed in
11029 A person may not eXPOrt more
than 100 kilograms per year (o any one
country.

(d) The general licenses '3 paragraphs
(a). (b). and (c) of this section do not
authorize the export of source material
in radioactive waste, other than source
matenial ia mdicactive waste tha! s
being retumned to the country of ongin 1o
8 consignee who is authorized by such
country o possess the material

8. In § 11023, the introductory text of
paragraphs (a) and (b). and paragraph




(¢) are revisad and & new paragraph (d)
w added o read as follows:

§ 11023 Export of byprodust materiel
(a) Except as provided in paragraph
(d) of this section, 8 genersl Kcense @
issued o any person (o export the
followiog to avy country not listed (n

| RIS 3
(b) Except as provided In paregroph

{d) of this section, a general licenae by
wsued (0 any person (0 export
amencium 241 tu any country not lsted
in § 11028 axcept that exporis of
emericium 241 axoeeding | curte per
ahipment or 100 cunes per year 1o any
country listed in § 1102%

|¢) Except us provided in paragraph
(d) of this section, a genersl licecse o
issued to any person to export bulk,
undispersed tritium in individual
shipmenty of 100 curies or less 10 any
country not listed in § 11028 or § 110238
Mo person may export more than 10.000
curies per year (0 any one country,

(d) The general licenses in paragraphs
(a). (b). and (c) of this section do no!
suthorize the export of byproduct
material o radioactive wasta other than
byproduct matenal in radioscrive wasls
that (s being returned to the country of
ongin (o & consignee who (s authonaed
by such country to posaess the matenal

8 In § 11027, paragraph (b) Is revised
1o read wa follows:

L RIS ¢
{b) The general license in paragraph
[4) of this sechion does ot authorize \he

import of source or special nuclear
material in the form of irradiated fuel
that exceeds 100 kilograma per shipment
or the import of radioactive waste, other
than radicactive waste that s being
returned to the United States to o
consignee whao (s authorized by the NRC
ot an NRC Agreement State 10 possess
the material or to & United States
Government or military facility which (s
suthorized to possess the matarial.

v o . K .

7 In § 110.51, paragraph (N(3) is
redesignated as paragraph (1(8) and a
new paragraph (0(8) is added o read as
follows

11031 Wviormation rogured ¥ Roenes
AP PACIIONS.
!r’. LR

(3) For proposed axporis or imports of
radinactive waste, the volume,

clasaification, and physical and
chemical characteristics of the materfak
and for proposed (mports of radiosctive

wasle the lodustrial er other process
respoms ble for generation of the waste,
the ultimate disposition of the waate,
and the statua of the arvangemants for
that disposition, Le., agreemant by »
Regional Low Leval Waste Compact or
atate to accep! the material for disposal.

. . . . -

& [n § 11040 paregrepds (b) and (¢)
are ndmfuu (¢) and (d),
respectvely, and o new paragraph (b) s
added 10 read a0 lollows

11040 Commamaian reviow.

(b) The Commission ahall review an
application to lmpart or export
radioactive waste,

9 In § 11041 paragraphe (a)(?) and
(8)(8] are redesignated as paragraphs
(a)(8) and (a}9). and a new paragraph
(aN7) s addad to read ae follows:

11847 Executive branch review,

(., .
(7) An export involving mdicactive
wasla

. i . . B

10, In § 110.44, paragraph (c) is revised
to read as lollows:

§ 11044  muence o duriad of ocnaea.

(¢) I, after receiving the Executive
Branch judgment that the (ssuance of 9
proposed export license will not be
inimical to the common defense and
cecurity, the Commission does not lssue
the proposed license on & timely basis
because (1 la unable to maka the
statutory determinations required under
the Atomic Energy Act, the Commiasion
will publicly isaue & decision to that
effect and will submit the license
application (o the Prasident. The
Commission's decision will inchude an
explanation of the basis for tha decision
and any dissenting or separale views,
The provisiona n this paragraph do not
apply to Commission decisions
mudm’ license applications for the
export of byproduct material or
radioactive waste.

. . . .
11 In § 1070 paragraph (c] s

redesignated as paragraph (d). and new
paragrapha (b)4) aud (c) are added 1o

read as lollows
§110.70  Pubic notiew of receipt of an
APPHCS Vo
. . - " -
(h'. L

(4) Radioactive wasle
{¢) The Commission will also publish
in the Federal Register & notice of
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receipt of an application for o license ‘o
Lem port wasle
L ] L ] . L ] .

Dwted at Roch ville. MDD, thie 22nd day of
Apral 1982

For the Nucienr Regule tory Commanon
Sammel | Ohilk,
Secretory of e Conmission
(FR Doc. 8290828 Flled 172 &6d am|
Wl COOE T4

FEDERAL DEPOSIT INSURANCE

12 CFR Part 30
Rt S0%4-AATY

Raview of Rigris and Capacities

A3ancY: Feadera) Deposit lnsurance
Carporation.

ACToNe Advance notice of proposed
rulemaking: request for comment.

suMsARY: The Federal Deposit
Insurance Corporation (“FDIC™) s
soliciting public comment on the nghts
and capacition in which deposit
accounts are maintained and lor which
the FDIC provides deposit insureance
coverage. This action |s being laken to
assiat the FDIC in comp! with the

rovigion of the Federal in

surance Corporation Improvement Act
of 1091 (the “Luprovement Act™) which
requires a review of such nghts and
capacition,

DATER: Writlen comments mual be
recelved on or before June 29 1992

ADOM SIS Written comments should
be addresced (o the Office of the
Executive Secrctary, Federal Deporit
Insurance Corporation, 850 17th Sireet,
NW., Washington, DC 20429 Comments
may be hand-delivered to Room F-400,
1776 F Street. NW., Washington. DC
20429, on business days between 8:20
a.m. and § pm. Comments may also be
inspected in room F-402 between 430
am and 8 pm. on business days. [FAX
numher (202) 898-3838)

POR PURTHER INFORMA TION CONTACT:
Jay Colter, Financial Analyst Division
of Research and Statistics, (202) 898
3924, or Claude A. Rollin, Counsel, Legul
Division, (202) 688-3983, Federal Deposit
Insurance Corporation, 550 171h Street,
NW. Washington, DC, 20428,
BUPPLIMLNT ARY WPORNMA THME Section
311 of the Improvemen! Act provides
that, during the one-year period after ity
enactiment, the FDIC conduct @

review of the rights and capacities \n
which deposil accounts are maintained
and for which deposit inswrance
coverage s provided. The Improvement
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The International

Transboundary Movement of Radioactive Waste

A CODE OF PRACTICE

IAEA Membaer States advpt principles to pravent “dumping’’ of radiocactive wastes

In September 1990, Membe: States
of the International Atomic Energy
Agency *ook an important step for
sirengthening the safety and envi-
ronmental record of radicactive
wasie management and disposal

They adopred, by consensus, an
wnternational code of practice gover-
nng the moveinent of radioactive
wasies across nanonal borders.

The code was requested by the
IAEA General Conference in 1988
following reporus on illicit transfer
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and disposal of bazardous wasies —
a practice commonly called *'dump-
ing"’ = in the territories of develop-
ing countries, notsbly in Africa. No
case of dumplag that involved
radioactive w» " e has been reported

The code builds upon and rein-
forces a strong existing interna-
wonal forndidon for environmental
and public safety in the bandling
of ralicactive waste. Experts from
20 countries who were convened by
the IAEA to research and draft the
coue found no need 10 creaile mew
porms in this field

The code affirms the sovereign
right of every State w0 prohibit the
movement of yadioactive waste into,

from, or through ks servitory. It
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further requires that transboundary
movements of radioactive waste
take place in accordance with inter-
nationally sccepred safety standards
and respecfive mational laws and
regulations, and with prior poti-
fication and consent of the sending,
receiving, and transit States.

While the code is ot legally
binding, its adoption by consensus
ment of e IAEA's 112 Member
States w prevent any wnauthorized
transboundary movement of radio-
active wasie.

The full text of the code appears
on the following two pages
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—lext of the Code of Practice

The Group of Experts,

() Teking mote that muclesr
power generation and the utilization

of radiotsotopes involve the geners-
ticn of radiosctive wasie,

(i) Aware of the potential hae-
ards for buman bealth and the
environment that could result from
the improper management or dis-
posal of radicactive waste,

(ii) Aware of public concers
about any unauthorized imterna-
tional transboundary movement of
radioactive waste. particularly to
the territory of developing coun-
tries, and the danger of improper
manazement and di  wal of such
Wasle,

(iv) Aware of the need 10 con-
tinue to promote high standards of
radiation protection worldwide and
to strengthen internstional co-opera-
tion, buth multilateral and bilaseral,

fn the field of muciesr safery and
radioactive waste management,

(v) Emphaszizing thet such co-
operstion should take into account

the meeds of developing countries

and may toclude the exchange of
information, the transfer of wechaol-
ogy and the orovision of assistance,

(vi) Taking hwo sccoumt the
IAEA's safety pinciples, which
require, buer alia, that *‘policies
and criteria for rdistion protection

gent than those for the population
within the country of release’’,’

(vii) Taking into account the
IAEA safery standards and guide-
lines relevant w the international
transboundary movement of radio-
active waste, including standards
and guidelines for radiological pro-
tection, the safe transport of radio-
active material, the safe manage-

(ix) Mindful of the relevant
principies and morms of interns-
tioval lew,

(x) Taking into account the pro-
visions of the Basel Convention on

of the IAEA in the ares of suckear
mdicactive weste managemens and
disposal;

i. SCOPE

This Code applies 1o the interna-
tional transboundary movement of
rachoactive waste,

it relies on tasernational stan-
dards for the safe trensport of radso-
active meerial and the physical

protection of suclear meterial, as
well as the standards for basic
wuciesr safety and radiation protec-
ton sod radicactive waste manage-
meni; ¥ does uor establish separate
puidance in these areas. Further-

il. DEFINITIONS
For the puwpose of s Code:

“radicactive wasts” is any mate-
nal that containg or ¢ contarainated

and for which 8o wse is foreseen. !
“disposal’’ meant the emplacement
of waste in & repository, or & &
given location, withouwt the mention
of rewraval.
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Hi. BASIC PRINCIPLES
Genaral

1. Every State should wske the
WPProprisie  Eleps  mecessary 0
ensure thal radioactive waste within
i3 territory, or under its jurisdiction
or control is safely managed and
disposed of. w ensure the protection
of human health and the environ-
ment.

2. Every Swmte should take the
WPPIOPridie Heps necessary 10 mini-
mixe the amount of radiosctive
wasie, taking imo sccount social,
environmental, technological and
ECONOMIC considerstions

Intarnational
Transboundary Movement

3. 1t is the sovereign right of
every State 10 prohibit the move-
ment of radioactive waste into, from
or through its territory.

4. Every State involved in the
international transboundary move-
ment of radicactive waste should

receiving and transit States in sccor-
dance with their respective laws and
regulations.

6. Every Suste involved in the
internatonal transboundary move-
mewt of radicactive waste should

with internations) safety standards.
The sending State should satisfy
itselfl in accordance with the receiv-
ing State's consent that the sbove
requirement is met prior © the
internaonal transboundary move-

ment of radioactive waste.

8. Every State should take the
appropriate steps 10 introduce into
s mavonal laws and regulations
relevant provisions as necessary for
liability, compensation or other
remedies for damage that couk’
arise from the bernstional trans-
boundary movement of radicactive

Text of the Codee of Practice .

radionctiv: waste I8 carmied out in

imernational Co-operstion

10. The sending State should
ke the sppropriate sieps necessary
% permit readmission imto #ts terri-
tory of any radicactive waste previ-
ously tramsferred from ity serricory
If such transfer is not or cannot be
sompieted I conformity with this
Code, unless an alternative safe
wrrangement can be made *

11, States Mld co-operate at
the bilaters!, regional and imterna-
wasie that is not in conformity with

Role of the IAEA

stsoml v s mefecied e 1962 Lisveed
Natioss Convention on e Lew of S Sen,
and ey other rebeves ReeTastione] egni
Loy

e gresisies ', i selution w ¢ dio-
e waste, are ety of mdossckd oe-
RN, W TR COREENMRINL T IAion
/o WAl eetvity beiow which the | coepe-
San ory dovides w0 ouemr Bror. regsis
WA g SR bacuese e medradianl mnd
odiscuve effactive dome souvekeRs reou el
fromn thiens ore @ o Ve sech krests W ot
eageaificas dor parponm of radintos prow-
ton.  fech enewgt quesices shosld e
agrewd by the oot worioe e

The affctol swr b raproduced i IAEA INFUTRC) 588




Fonned

Events leading to the Code of Practice on the
Transboundary Movement of Radioactive Waste

MAY 1988

In response o raports of illicit transfer and disposal of industrial and
toxic wastes in Africa, the summit conference of the Organization for
African Unity (OAU) passes & resolution calling for international sction
against such dumping practices. The resolution requests the Imer-
national Alomic Energy Agency, United Nations Eavironment Pro-
gramme, and & oumber of other organizations w0 take messures w0
prevent such actions aad 0 sssist African countries {n establishing
sppropriaie mechanisms © monitor and control gem.

JUNE 1980

® The Secretary-General of the OAU writes 0 IAEA Director
General Hans Blix about the OAU's resolution and requests the LAEA's
“intervention and support’’ to foresiall dumping practices.

® At the request of Nigeria's Atroassador, the OAU resolution is
discussed by the IAEA Board of Governors, the Agency's 35-member
policy-making body .

® Reqomuummmmwem&mwingdndh:ﬁw
waste in Koko, Nigeria, the IAEA sends an expert there oo a fact-
finding mission at the request of the Government. The mission con-
Cludes thai the “‘suspected waste'' was not radioactive.

SEPTEMBER 1988

Meeting in Vienna, the 32nd regular session of the IAEA General
Confereuce passes & resolution sponsored by African States condemn-
ing all ouclear waste dumping practices. It suthorizes the IAEA to
organize a technical working group of experts w0 formulate a code of
pracice w0 g..Je internations! waste transactions.

MARCH 1989

In Basel, Switzerland, an fmernational treaty negotiated: under the
auspices of the United Nations Environment Programme is adoptad
The convention restricts shipments of hazardous wasies across borders.

MAY 1989

Al the IAEA in Vienoa, the wchmical working group of experts
tneets o begin work on researching and drafting & code of practice for
wiernatonel rensactons mvolving radwwctive wastes

FEBRUARY 1990

Mbm—&..hwwm;mpdmdm
& draft code of practice on the transboundary movement of radiosctive
waste. The code is forwarded 1o the IAEA Board of Governors for con-
Sadersion ai ity Jume meeting.

SEPTEMBER 1990

Meeting in Vieona, the 34th regular session of the IAEA General
Coaference adopts the cnde of practice by consensus.

-Working Group of Experts
7 (22-28 May 1989)
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Honorable Jolene Unsoeld -2 -

United States may accept plutonium from dismantled nuclear weapons in the
former Soviet Union as a means of reducing the risk of nuclear proliferation.
The United States may also accept spent research reactor fue!l containing
highly enriched uranium from institutes in foreign countrics, as a means of
safeguarding against nuclear proliferation.

! hope you find this information useful in responding to your constituent’s
concern,

Sincerely,
Original signed by/Dennis Rathbun

Dennis K. Rathbun, Director
Office of Congressional Affairs

Enclosures: As stated
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CONGRESBIONAL CORRESPONDENCE BYBTEX
DOCUMENT PREPARATION CHECXLIBY

Tiis checklist is be submitted with each document (or qroup ot

Q3/As) sent for . ing into the CCH. /

4 y / / / g 1 /
1. BRIZY DESCRIPTION OF DOCUXENT(S) A ) - b/ VI NOE A
2. TIPE OF DOCUNENT" Correspondensas Kearingse (QsfAs):

3. DOCUKENT CONTROL Sensitive (MRC Only) “ Non-Sensitive
{. CONGRESSIONAL COMMITTZE and SUBCOMNITTZES (if applicadle)

Congrsssional Committes

Subconmittae
$. BSUBJECT CODLS ‘
(&)
(b)
(e}
6. BOURCZ OF DOCUMENTS
() . 58520 (document name
(»)y . Secan. (ey . Attachments
@y . Rekay (8} . Other
7. SYSBTEX LOG DATES
(a) Dats OCA sent document to CCS
(b) Date CC2 receivess documant
(&) Dates Zeturaed to OCA for edditional {nformatien
(4) Dats rasubmitted Dy OCA to CCS -
(@) Dats entered into CC8 by
(£} Date OCA notiflied that document is in CCS

8. COMNENTS




